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ADVERTISEMENT. 





IN the present Volume of the Parliamentary Debates, the important 
Proceedings on the Bill of Pains and Penalties against Her Majesty the 
Queen, are brought to a termination. The Editor feels it almost un- 
necessary to assure the Subscribers and the Public, that no pains have 
been spared to give_those Proceedings with the greatest accuracy. 
The Debates which took place in the several stages of the Bill will 
be found detailed at great length. The eloquent Speeches of the 
Counsel who appeared for and against the Bill have been carefully 
revised and corrected, and compared with the Notes of the eminent 
Short-hand Writer to the two Houses, obligingly communicated by the 
Agents on both sides for that purpose. And the Examinations in chief, 
the Cross-examinations, the Re-examinations, the Examinations by the 
Lords, together with the Questions propounded to the learned Judges 
and their Answers, the sundry Reports, Protests, &c. &c. have all been 
faithfully transcribed from the Minutes and Journals of the House of 
Lords. The Editor, therefore, is induced to hope, that he has not been 
unsuccessful in his endeavours to present the public with the only com- 
plete Report of a Proceeding which, in interest and in magnitude, yields 
to no proceeding that ever occupied the attention of Parliament and of 
the Nation. 


5, PANtTon SQuARE, 
June 18th 1821. 
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*,* All Communications for this Work, of forwarded to Mr. Warren, No. 
5, Panton-Square, or to Mr. T. C. Hansarp, Peterborough Court, 
Fleet-Street, will be carefully attended to ; but as an early publication 
of the proceedings of each Session is extremely desirable, it is respectfully 


requested that such Communications may be forwarded with as little 


delay as possible. 
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ADVERTISEMENT. 
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Proceedings on the Bill of Pains and Penalties against Her Majesty the 
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Short-hand Writer to the two Houses, obligingly communicated by the 
Agents on both sides for that purpose. And the Examinations in chief, 
the Cross-examinations, the Re-examinations, the Examinations by the 
Lords, together with the Questions propounded to the learned Judges 
and their Answers, the sundry Reports, Protests, &c. &c. have all been 
faithfully transcribed from the Minutes and Journals of the House of 
Lords. The Editor, therefore, is induced to hope, that he has not been 
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THE 


Parliamentary Debates 


During the First Session of the Seventh Parliament of the 
United Kingdom of, Great Britain and Ireland, ap- 


pointed to meet at Westm: 


nster, the 'l'wenty-first Day 


of April 1820, in the First Year of the Reign of His 
Majesty King GEORGE the Fourth. 





HOUSE OF LORDS. 
Friday, September 8, 1820. 


Bax os 





PAINS AND PENALTIES 
AGAINST Her MAgsesty QUEEN 
CAROLINE, &c. 


DEFENCE. 

The House was called over; and the | 
order of the day being read, for the} 
further consideration and second reading | 
of the Bill, intitled « An Act to deprive | 
“‘ Her Majesty Caroline Amelia Eliza- 
“beth of the title, perogatives, rights, 
“ privileges, and exemption of Queen- | 
** Consort of this Realm, and to dissolve 
“* the Marriage between His Majesty and | 
*‘ the said Caroline Amelia Elizabeth ;” | 
end for hearing Counsel for and against | 
the same; Counsel were accordingly called | 
in. 

The Lord Chancellor.—In obedience to | 
the commands of the House, I have now | 
to ask you of Counsel to the Queen, in| 
what manner you propose to proceed in the | 
Defence ? | 

Mr. Brougham ( Attorney-General of the | 
Queen ).—My lords ; it is our wish to pro- | 
ceed forthwith. 

The Lord Chancellor. — Proceeding 
forthwith, do you mean that it is your | 
wish to proceed in opening the Case, and 
then following it immediately by Evidence, 
or to open the Case, and then to pray 
time to produce the Evidence? I un- 
derstand it to be my duty to ask you that 
question. 

Mr. Brougham.— Undoubtedly, my lords, 
we wish to give every information to the 





House, consistently with our duty to our 
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client. It is probable—but really I can- 
not say for certain—it is probable, that we 
shall wish to call evidence; in which 
case, there are two classes of evidence, 
to one of which the observation re- 
specting delay alone is applicable. The 
other class is not within the scope of 
that remark. Your lordships will allow 
me to say, that if I shall feel it advisable 
to callevidence ; and in the second place, 
if I shall also feel it advisable to call evi- 
dence not now in this country—in that 
case, it will be necessary for us to entreat 
the indulgence of the House, after having 
been heard to open our case. I trust I 
have made myself understood. My lords ; 
my learned friends about me desire me to 
add, and I feel myself also authorised 
to add on my own account, that it is also 
possible I shall not feel it necessary to 
trouble your lordships with evidence—It 
is possible. 

The Counsel were directed to withdraw. 


The Earl of Lauderdale observed, that 
it was obvious, after the answer just given 
by her majesty’s attorney-general, that it 
was necessary he should have a longer 
time allowed to bring over his witnesses. 
He thought, however, the answer given by 
the counsel to the question put by the no- 
ble and learned lord on the woolsack, was 
by no means as explicit as it ought to be; 
and he therefore trusted that the counsel 
would be called upon to give a more de- 
finite answer. 

Lord Erskine was of opinion, that the 
learned counsel ought now to be per- 
mitted to procced with his case in defence 
of her majesty the Queen, without be- 
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ing called upon to determine whether he 
would stop, or where he would stop, 
in the evidence he meant to offer to their 
Jordships. He ought not to be now call- 
ed upon to give any answer to such a 
question as it was the wish of his no- 
ble friendtoput. Whenhe (lord Erskine) 
practised at the bar, he should have com- 
plained of any question which went to 
influence his determination in the defence 
of his client until he had entered upon 
and proceeded with that defence. The 
learned counsel ought to be at liberty to 
begin his defence just as he pleased, and 
afterwards either to call witnesses, or not 
to call them, as suited best his own sense 
of the trust reposed in him. In all the 
courts of law—and he begged to assure 
their Jordships that it was his anxious wish, 
in this case, to follow the analogy of their 
practice, as far as it could be applied to so 
anomalous a case as the present—in all the 
courts of law the line of proceeding was 
this :—The case was set down for a hear- 
ing : when its turn came, the counsel for 
the case were called upon to proceed forth- 
with: they must do so, or show ample 
cause why they could not; or they must 
render the further proceeding unneces- 
sary, by withdrawing the record. When 
the counsel once began their case, it was 
too late to stop it—their course was then 
onward, and the defence must follow in 
consecutive and immediate order. If, in 
the course of these proceedings, in the 
order he had mentioned, any apparent in- 
justice had been committed, which the 
presence of a particular witness, who 
could not then have been forthcoming, 
would have prevented, then the law wise- 
ly provided a remedy in the shape of an 
application for a new trial. In the courts 
below, the scales of justice were held 
equally poised between both parties in the 
cause ; the practice in them was calcu- 
Jated to work without partiality or pre- 
judice ; for the law of England was a 
law of humanity and mercy.—He would 
just remind their lordships how the case 
of her majesty the Queen was now placed 
by the proceedings had before their lord- 
ships. The bill had gone forth to the 
world, the preamble of which contained 
the charge against her majesty. 


case in support of that bill had been 
heard ; and he humbly submitted, that if 
their lordships meant to have called on 
the counsel for the defence to proceed 
straight-forward through the whole of 
their evidence, they ought to have, in the 
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first instance, furnished them with the 
means of meeting the charge, by giving 
them, if not a list of the witnesses, at 
least a specification of the times and 
places to which the accusation referred. 
Had their lordships givcn this information, 
by acceding to the motion which he had, 
on a former occasion, submitted to them, 
and then postponed the commencement 
of the case until proper time was allowed 
for all parties to be prepared, there would 
have been no ground for claiming any 
delay between the evidence for the prose- 
cution and that for the defence. But their 
lordships had thought proper to reject his 
motion ; and they had by so doing de- 
prived the accused of the opportunity of 
knowing any thing like the particular line 
of defence which it might be necessary 
for her to adopt, until the whole of the 
case for the Bill had been gone through. 
He could not, under these circumstances, 
see how they could call upon her majes- 
ty’s attorney-general to state the precise 
course which it was his intention to take 
in shaping the defence. ‘To call upon 
him now to say whether he was ready to 
go through his whole evidence would be 
quite peremptory, considering that their 
lordships had already admitted that delay 
would be necessary to enable the counsel 
fully to cross-examine the witnesses in 
favour of the Bill. It was obvious, he 
thought, that they had as yet hardly time 
to acquire that information respecting the 
witnesses which could be supposed to 
qualify them properly for a full cross-exa- 
mination. At all events, the question of 
adjournment was not now before their 
lordships, and they were not called upon 
to anticipate it. For that reason, they 
ought not to interpose and prevent the 
counsel from entering upon the defence, 
now when the season had arrived for his 
meeting the charge. The attorney-ge- 
neral had lately made an application to 
their lordships for delay, which he 
had afterwards withdrawn ; and the noble 
and learned lord on the woolsack subse- 
quently admitted the propriety of that 
application, and added, that the attorney- 
general had a right to make it. Why, 
then, say to the Queen’s attorney-gene- 
ral, ** You must adjourn now, or not at 
all?” Why anticipate that he may make 
an application for delay, which may not, 
at the time he shall make it, be proved to 
be right, to be reasonable and proper ? 
He conjured the House just to reflect 
for a moment at its present situation. 
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The case for the bill was closed: the 
counsel against it were called upon for 
their defence; they replied, that they 
were ready to proceed with it forthwith. 


against her Majesty. 


Yet, notwithstanding their undoubted 
right to meet the case so adduced, some 
of their lordships appeared to think that 
the case had better be now adjourned, 
until the counsel could say they were pre- 
pared with the whole of their evidence. 
A delay under such circumstances would, 
he thought, be most unfavourable to one 
of the parties. The evidence in support 
of the bill had gone forth up to the 
present state; it had gone forth not only 


to the public of this, but of every other | 


country. To say that such a publication 
of the evidence was calculated to make 
no impression, was to utter that which 
could not be the fact; indeed, the noble 
earl opposite (the earl of Liverpool) had, 
much to his honour, admitted that it was 
calculated to make such an impression, 
but that there was no avoiding it ; though 
he added, that he had no doubt their 
lordships, who were the judges in the 
case, would suffer no impression to be 
made upon them until they had heard 
the whole of the case on both sides. But 
how was it possible for them to avoid the 
influence of this first impression, which 
the statement of one part of the case was 
necessarily calculated to produce? He 
hoped no man would consider him either 
blasphemous or irreverent, when he said 
that God could not make them forbear 
feeling that which he had in his wisdom 
already ordained, and which it was the 
constitution of human nature to feel, 
according to the influence of circum- 
stances. It was therefore impossible for 
their lordships, with the attributes which 
belonged to human minds, to look over 
the minutes of these proceedings, with- 
out feeling that impression which they 
were calculated to excite. If they had 
intended to adjourn without hearing any 
statement from her majesty’s counsel, 
they were bound to have adjourned when 
the evidence for the Crown closed ; there 
they should have stopped, if such had 
been their intention, and not permitted 
the solicitor-general to have summed up. 
What was that summing up? It was what 
it ought to be, standing as the solicitor- 
general was placed. He (lord Erskine) 
had left his seat, and had gone into one 
of the galleries for the greater conveni- 
ence of hearing it. The Jearned solicitor- 
general had said, in his summing up, not 
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only that the evidence, as it stood, made 
out a clear case against her majesty, and 
in support of the whole crime set forth 
in the preamble of the bill; but he had 
| felt it his duty to add, that he could 
not, by any possibility, see or imagine 
how, from the nature of the evidence, the 
| facts stated by the witnesses could in any 
manner be combatted. He had repeated 
| over and over again, that it 
| the facts could be rebutted—that no such 
consequence could arise from any evi- 
| dence which could be produced for the 
| defence. The learned solicitor-general, 
|in making these comments upon the case 
he was bound to support, had done no 
|more than his duty; but if their lord- 
ships, after hearing that speech, decided 
| upon adjourning without hearing any ob- 
| servations from the counsel against the 
| bill, then they would, during the time of 
their adjournment, be it for two or three 
months, be exposed, not alone to the im- 
pression of the evidence for the bill, but 
also of the speech made in support of it 
in the summing up of the evidence. He 
begged leave just to put a case. 
the case of a prosecution which had ter-~ 
minated at a late hour in the day, and 
that the counsel for the prosecution ap- 
plied to the judge to adjourn until the 
following day, when it would be more 
convenient to begin with hearing the de- 
fence; suppose, then, the counsel for the 
defence should say, ‘* No, I oppose the 
adjournment; I desire to have my right 
of answering this case before the jury 
shall go home under the influence of the 
| prosecutor’s statement: | seek now to be 
| heard to take off that impression, which I 
'can do.”? Did their lordships think any 





was 1mpossit 


Suppose 
aa 


| learned judge upon the bench would teil 


that counsel who demanded to be heard, 
that he must desist from removing the 
impression created by the counsel for the 
prosecution until the following morning ? 
No judge would say so; if he did, he 
would violate his duty.—Besides, he de- 
sired to know on what ground the ques- 
tion of adjournment wes brought at all 
under their lordships’ consideration at the 
present moment. No adjournment was 
now called for, and no decision upon it 
was now necessary. Whenever that sub- 
ject came before them, their lordships 
could consider the grounds upon which 
it was made, and dispose of it as their 
sense of justice dictated. An adjourn- 
ment now would, it was said, be favourable 
to the Queen, as it would enable her ma- 
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jesty fully to meet the evidence against 


her: now, on the contrary, he thought it : 


would be rather unfavourable to her, after 
the summing up had been permitted. He 
conjured the House to suffer the Queen’s 
attorney-general to proceed: he had 


stated that he was prepared with testi- | 


mony which would overthrow the impres- 
sion which the statement of counsel for 
the bill was calculated to produce. Let, 
then, ‘“* the bane and antidote” go forth 
both together; and let their lordships 
carry home in their minds the statement 
on each side, instead of the statement on 
one. If they suffered the counsel against 
the bill now to proceed, they would, as 
he thought, be acting right; if they re- 
fused him the permission he claimed, then 
he thought they would be inflicting a 
great wrong. 
upon their lordships to suspend, so far as 
they had the power, the prevalence of any 
Opinion upon the case, until the whole 
was gone through. For himself, he had 
no feeling upon it but the attainment of 
the real ends of justice; but he begged 
that he might not be under the necessity 
of meeting an adjournment under the im- 
pression of ex-parte evidence and a sum- 
ming-up speech. 

The Earl of Lauderdale said, that the 


question on which their lordships were | 


now called upon to decide was precisely 
this—whether, if an adjournment were 
necessary, that adjournment should take 
place at the time the case for the bill had 
closed; or whether the counsel against 
the bill should be permitted to make his 
opening speech, and then to have an ad- 
journment before the production of his 
evidence. Now, he was prepared to con- 
tend, that if the House adjourned at all, 
the present was the proper time when that 
adjournment ought to take place [Hear, 
hear!]. They could take no other course 
respecting an adjournment without com- 
mitting great injustice. He was perfectly 
ready to concur in opinion with his noble 
and learned friend, that an adjournment 
at any time was a great evil; but they 
had in this case a choice of evils, and they 
were bound to select the lesser of the two. 
It was true that, if they adjourned now 
for the space of two months, both the evi- 
dence and the speech of the solicitor- 
general would go forth to the world dur- 
ing such a recess ; but it was a mistake to 
say it went forth unaccompanied by cross- 
examination; for there had been cross- 
examination, andtheadjournment afforded 


It was only right to call | 
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ample opportunity of collecting whatever 
evidence could be had to combat the facts 
asserted in support of the bill. He felt 
convinced that no fair man, that no mem- 
ber of their lordships’ House, would suffer 
any impression to operate upon his mind 
to the prejudice of her majesty the Queen, 
until he had heard her defence, and had 
arrived at the conclusion of the whole 
case. He was at a loss to see what 
just grounds of complaint the counsel for 
| her majesty could have at the summing-up 

being permitted before the adjournment : 

that adjournment, surely, would enable 

them the better to ruminate over the case 

for the prosecution, and the value at- 
| tached to any of the details of evidence 

in its support, and to make a more com- 
| plete and decisive reply to all that had 
been urged. As the case stood, the evi- 
dence had gone forth, and the summing- 
up could be compared with that evidence; 
but if they permitted the attorney-general 
of her majesty to proceed now, they 
would be hearing a statement unaccom- 
panied by any proof in its support. He 
knew the counsel of her majesty to be 
men of as much honour, respectability, 
and talents, as could be found, and that 
there was no danger of their making use 
| of the opportunity of stating their case 
to assert any thing as a fact which they 
were not instructed they should after- 

wards have the means of substantiating in 
| evidence ; but he could not consent to 

intrust counsel any where with the privi- 

lege of stating the case for a client, un- 
| less they were to be immediately after 
| called upon to adduce their evidence. 
| He saw great danger in extending such 
an indulgence to any body. Indeed, such 
a proposition as this had never before 
been made in any court. To talk of what 
the courts below would do in such a case, 
was to reason without analogy ; for there 
never before was tolerated, in any case in 
the courts, such an adjournment as their 
lordships were now ready to concede to 
the Queen, between the opening of the 
case and her defence. But he did re- 
member having been present at the hear- 
ing of a case in the courts below, when 
an application made on the part of the 
defendant for a few hours’ delay was pe- 
remptorily refused. Did not the late 
lord Ellenborough, in lord Cochrane's 
case, give that refusal? The case for the 





prosecution had been closed, and the 
counsel for the defendant made an appli- 
cation to have until the following morning 

















9] 


to prepare the defence. Lord Ellenbo- 
rough instantly rejected the application : 
he said that he had a great many hours of 
the day yet to spare, and that he could 
not think of interrupting the proceedings. 
He was perfectly at a loss to conjecture 
the object of the learned counsel of the 
Queen in wishing to have a speech, and 
then to adjourn their evidence. If they 
had their witnesses ready, why not go on? 
If not, how could they comment upon 
evidence which might not hereafter be 
available for them? He submitted to 
their lordships’ candour, whether it was 
not the general understanding, that the 
adjournment, if at all, was to take place 
in the present stage of the proceedings? 
The fact was, that her majesty’s counsel, 
if their application were granted, must 
either state a case far short of what they 
would be able to prove, or else indulge 
their imagination ; and unless he had lost 
all idea of what was likely to influence 
the minds of men, such a proceeding 
would be directly calculated to produce 
that effect. 

The Lord Chancellor said, he had never, 
in the course of a professional life, felt 
more strongly inclined to avoid any duty, 
than that which he now was called upon 
to execute. He begged to be understood 
as by no means opposing the indulgence 
in the first instance suggested—the giving 
time to counsel, if time they required, for 
the preparation of their defence; but, 
painful as it was for the House to resolve 
upon a course, the effect gf their resolu- 
tion would not be confined either to the 
present case or to the present day; they 
must act upon some principle on which 
they could fairly leave the future and 
the general administration of justice. 
Most unjustifiably he should disguise 
his opinion if he said, that evil did not 
attend the view which he had taken of 
the case. True, every individual who sat 
in that House would stand convicted of 
violating his duty, if he suffered himself to 
infer any thing even approaching to guilt 
from the evidence which had been laid 
before him. It was the duty of the House 
to remember, that every syllable of it was 
capable of being disproved, and to guide 
its conduct by that recollection ; but, at 
the same time, it would be most unjust to 
represent, it was impossible even to hope, 
that either the House or the public could, 
after what they had heard, go away with- 
out some prejudice unfavourable to the 
Queen. Their lordships, then, had but a 


against her Majesty. 
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| choice of evils; and it was for them to 
consider what would be the consequence 
| in criminal cases hereafter, if that evi- 
| dence which was necessary to the state- 
ment of any case which counsel might 
have to offer were postponed to an inde- 
finite period after that statement had been 
made. Himself, as well as his noble and 
learned friend, lord Erskine, were ap- 
proaching the term of their natural ex- 
istence. No doubt both acted from a 
feeling of their duty. He gave credit to 
that noble and learned lord for more ex- 
perience in matters of similar description 
than he could have; still they might 
differ—they did differ. He agreed with 
the noble lord that the House had no 
right to say to a counsel, “ If you open 
your case, you shall pledge yourself that 
you will call witnesses, or that you will 
not call witnesses.” It would be difficult 
for him to illustrate his {meaning by any 
reference to the proceedings of the courts 
below, because in those courts adjourn- 
ment even for a week was athing never 
heard of; and an adjournment for two 
months was out of the question; but he 
would ask the noble and learned lord, or 
any noble lord conversant with the prac- 
tice of the courts below, whether the 
rule was not this :— You cannot call upon 
ka defendant’s counsel in opening his case, 
to say whether he will or will not examine 
witnesses ; but if he does commence his 
statement, and at the close of it is of 
opinion that he ought to call witnesses, 
then the commencing his defence has 
given an implied pledge to the court that 
his witnesses, should he think fit to call 
any, are ready to be produced. He did 
most confidently assert, that in opening a 
case every counsel gave an _ implied 
pledge to the court that he was ready to 
finish it. Such a counsel might call evi- 
dence if he pleased, or, without evidence, 
take the opinion of the jury; but he must 
close his case in one way or the other. 
He made (the noble lord continued ) libe- 
ral and large allowance for the prejudice 
which the one side might suffer in the 
public mind ; but suppose the prosecutors 
had demanded to open their case before 
they were ready to call their evidence, 
would such a proposal have been endured? 
Then look at the nature of the prejudice, 
which, as to the one party, would be ex- 
cited. The supporters of the bill had 
stated their case, and examined their wit- 
nesses; the other side had enjoyed the 
benefit of cross-examination, and of occa- 
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sional observation upon such cross-exa- 
mination; but if the House permitted 
the statement of the defendant’s case, 
what would be the consequence? He 
agreed with the noble lord upon the 
cross-bench, that great confidence might 


| 
j 


be repesed in the honour of the learned | 


counsel to whom the defence 
Queen was committed; and he hoped 
never to see at that bar any man in whom 
the fullest contidence might not be placed ; 


but, as a general principle, the security of 


of the | 


the administration of justice demanded | 
that implicit credit should not be given | 
to counsel; and it was not because the | 
' occasions he could wish to command—if 


individuals at present concerned were 
men of honourable and cautious character 
that the House would be justified in es- 
tablishing a precedent, which must be 
abided by under circumstances perhaps 
ofa different description. It was upon 
general principles applicable to all men, 
and upon such principles only, that the 
House could safely and properly act. But 
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thought that he acted unworthily if he 
had permitted them to give that pledge 
without announcing that as a pledge he 
should consider it. 

Karl Grey declared, that the present 
question seemed to him most important 
in every point of view. It was important 
as it affected the pending proceeding— 
important as it affected the influence and 
the character of the House; and he should 
have felt himself unworthy of that rank 
which he always hoped to hold in the opi- 
nion of their lordships as an honest and 
independent peer—if not blessed with 
those brilliant talents which upon some 


he had not upon such a question offered 
his Opinion in opposition to that of the 


| noble and learned lord who had last sat 


down. He agreed that it was a case of 
difficulty, and it was with difficulty that 


| he had come to a conclusion upon it. He 


| had 


if the House acceded to this request of | 


counsel, what would be the consequence, 
what the prejudice sustained by the other 
side? Their lordships would have before 
them the statement of the defendant, un- 
supported by evidence, or only by partial 
evidence; and perhaps, by-and-by, evi- 
dence brought forward applying to a case 
entirely different. And the noble and 
Jearned lord told the House that this was 
all owing to the want of specification in 
the bill. It was no such thing: a propo- 
sition had not long ago been made by the 
noble and learned lord to delay the pro- 
ceeding altogether for a considerable 
time, and then to commence and com- 
plete it without stopping; but such a 
course would have been impracticable; 
the very nature of the case would have 
compelled the counsel for the defendant 
to call for delay at the close of the evi- 
dence in support of the bill. In addition 
to what he had said, he would merely 
state that he had taken the earliest op- 
portunity of addressing the House with 
no other view than to discharge a painful, 
butan absolute, duty. Consistently with 
that duty—consistently with the honour 
of apeer, or with the duty of a man—he 
could not consent to the proposition of 
her majesty’s counsel. He could not 
agree to their opening their defence with- 
out a positive statement that they meant 
to complete it—unless the House took 
the commencement as an implied pledge 
for the completion; and he should have 





hesitated, doubted, and when he 
should at last decide, he should feel with 
the noble and learned lord that he took 
a choice of evils. With that noble and 
learned Jord, however, he could go no 
further. He could not agree that the pre- 
sent difficulty ought not to be ascribed to 
the previous proceedings of the House. 
It appeared to him to arise entirely out 
of those proceedings—out of the refusal 
to give in this case to the Queen that cer- 
tainty of situation, that specifieation of 
crime, and that knowledge of witnesses, 
which the law of England allowed to every 
individual similarly situated. The noble 
and learned lord upon the woolsack had 
made an assertion—which was merely an 
assertion—that even if those advantages 
(rights he ought rather to have called 
them) had been granted, the counsel for 
the defence must at last have come to an 
application for delay. He was at a loss 
to understand upon what principle that 
assertion could be grounded. If the spe- 
cification of charges, the list of witnesses, 
and the other advantages had been given, 
nothing could have occurred, as it ap- 
peared to him, to entitle her majesty’s 
counsel to make such an application; no- 
thing which could give them any claim to 
a deviation from those forms in similar 
cases commonly observed; but, refused 
those rights by the noble earl opposite, 
and by the House at large—attacked by 
charges spreading, in time, over a period 
of six years, aod in space over three 
quarters of the world—denied that speci- 


Mication of facts, that list of witnesses, 


13) 
which would have been granted to her in 
the ecclesiastical courts, and which, if in- 
dicted for treason, she might, by the law 
of Edward II], have claimed even before 
that House—denied those advantages, an 
equivalent at some stage became abso- 
lutely necessary, in order to enable her 
majesty to enter upon her defence with 
that power which the law of England 
granted even to the meanest culprit—the 
power of doing justice to her innocence, 
if innocent she was. 
necessary ; the equivalent was promised ; 
and the question was now, in what man- 
ner it should be given ?—His noble friend 
upon the cross-bench, and the noble and 
learned lord upon the woolsack, had 
stated the extreme disadvantage which 
was to arise, if, after hearing an opening 
speech from the counsel for the Queen, 
and, still worse, if, after hearing the evi- 
dence in part, the House were to adjourn 
the proceeding. In the first place, he 
would endeavour to set the House right 
as to what he tock to be a misapprehen- 
sion of the learned counsel at the bar. 
He had not understood the learned coun- 
sel to propose that, after hearing the evi- 
dence in part, the House should adjourn 
until farther evidence should be procured. 
The proposition of the learned counsel he 
took to be this—that he would proceed 
forthwith with his statement, but that he 
could not, until he should have concluded 
that statement, take upon himself to say, 
whether the impression which it had pro- 
duced upon the House would or would 
not make it necessary for him to call evi- 
dence. ‘That evidence was of two kinds 
—part actually in the learned counsel's 
possession, and part at a distance; but he 
had not understood the learned counsel to 
say, that if, at the conclusion of his state- 
ment, he should decide to call evidence, 
he would first produce that which was in his 
possession, and then apply to syspend the 
case until he could collect that which was 
at a distance. The difference was mate- 
rial; for although he heartily concurred 
in the first application, he was by no 
means prepared to accede to the second. 
He had admitted that the House had only 
a choice of evils, and he would admit, 
that there would be considerable disad- 
vantage in sending forth to the country a 
statement, not only unobserved upon by 
the opposite counsel, but unsupported by 
evidence, and perhaps incapable of being 


against her Majesty. 


The equivalent was | 





sustained by the evidence afterwards to | 
be brought in support of it; but the | 


Sept. 8, 1820. [14 


House was not to presume, and God for- 
bid they should have reason to presume, 
that any counsel, much less those now 
employed by her majesty, would abuse 
the privilege granted to them by the 
House, for the sake of producing a tem- 
porary impression. That was not a cha- 
racter to be given to any counsel standing 
in the situation of attorney-general and 
solicitor-general to the Queen; and, from 
his knowledge of the gentlemen who nx 
filled those offices, he was confident that 
they would state nothing which they did 
not think material to their case, and no- 
thing which they had not the means, by 
evidence, of supporting. He admitted 
that there were questions to be decided, 
not upon individual character, but upon 


WwW 


general principle ; that, however they 
might be dispesed to trust the counsel, 
they must remember that counsel acted 
from their instructions, and that those in- 


structions might be furnished to them by 
persons no actuated by the same liberal 
and honourable principles. He admitted 
all this; he would admit evil to any ex- 
tent which the noble lords who opposed 
the application might desire; 

all the difficulty ; but he desired them to 
look at t 


: : : 
the other side, and to view the 


itted 
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effect of the course proposed by the no- 
ble the cross-bench. In what 


lord upon 

situation did that course leave the Q ice 

It left her exposed to the effect ol all the 
evidence, true or untrue, which had 
ready been produced. 
all that had been set ri; 
examination ; but it was not by cross-ex- 
amination only that evidence could be 
answered. A clever witness, d posing to 
falsehood, might baffle cross-examination, 
especially when, understanding the Jan- 
guage in which the question was put, he 
had time to frame his answer while the 
question was translating. This might de- 
feat cross-examination in any case; but 
here the cross-examination was of neces- 
sity imperfect. What could be hoped 
from cross-examination, when the exa- 
mining counsel knew neither the character, 
the residence, nor even the name of the 
witness, until he appeared at the bar, and 
when he was compelled to adapt his ques- 
tions merely to the circumstances which 
the witness had deposed to? It‘was only 
by contrary proof that such witnesses 
were to be contradicted; and he would 
put it to those who now dreaded the effect 
of a mere statement going forth for three 
months, to say what would be the elfect 


It was said, that 
cross- 
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of suffering the evidence of perjured wit- 
nesses to go forth during the same period. 
He did not mean to give that character to 
the witnesses in the present case; but the 
House had been told, that they must act 
upon general principles. But it was not 
the evidence merely that was to go forth. 
That evidence had been followed up by 
the summing-up of the solicitor-general, 
bringing all its circles to one point before 
the view of the House, and concluding 
with a complaint of hardship on the part 
of the learned gentleman (a hardship, 
however, of which counsel were some- 
times given to complain), a complaint 
that the case had been so strongly made 
out, that it was impossible for him to 
foresee what defence could be offered. 
Now, looking at the comparative disad- 
vantage of granting the application, and 
of refusing it; and looking at the situa- 
tions of the parties who, by such disad- 
vantage, were to be affected; he did ask 
the House, whether, in the spirit of Eng- 
lish law, or in the spirit of universal jus- 
tice, upon any principle of common hu- 
manity or compassion, they could subject 
the accused to that disadvantage, and 
give every advantage to the accuser? or 
whether they ought not to respect that 
humane’ principle of English law, which 
surrounded the accused on every side 
with protection, and cast disadvantage, if 
disadvantage must be the lot of one, upon 
the side of the accuser? This he would 
contend for as a general principle ; but in 
the particular case before the House, it 
was an argument irresistible; because, 
how had the disadvantage been created ? 
By the act of the House itself—by the 
bill of Pains and Penalties—by a proceed- 
ing altogether anomalous, for which no 
precedent could be cited, and which, he 
trusted would never be cited as a prece- 
dent. It was that proceeding that had 
embarrassed the House with difficulties; 
every step they took, their embarassments 
were increasing ; the House had encoun- 
tered nothing but difficulties since first 
they entered that 
“ Perfidious bark, 
« Built in th’ eclipse, and rigg’d with curses 
dark.” — 

The House had denied a right ; they had 
promised an equivalent. This was the 
equivalent demanded, and yet the Queen 
was told that she must submit to have all 
the evidence against her circulated for 
months, and not to be permitted to say 
one word to weaken the prejudice which 
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that evidence had created. In this choice 
of evils he must choose the least, and he 
did so when he supported the application. 
—He had already trespassed too long upon 
the time of the House, but he could not 
forbear to say a few words upon the case 
which had been cited by the noble lord 
upon the cross-bench ; that case had been 
decided by the late lord Ellenborough ; 
and when he mentioned the name of lord 
Ellenborough, he mentioned the name of 
a person for whom he felt the highest re- 
spect, who had done honour to the seat 
which he had filled, and whose conduct, 
ability, and learning, would be remem- 
bered as long as the law should continue 
to exist; but he had often heard the case 
in question mentioned, and never without 
regret on the part of the noble lord’s best 
friends, for the course which he had taken 
upon that occasion. The case was this: 
—At a late hour of the night, a counsel 
(a learned judge now present was the in- 
dividual) had applied to lord Ellenborough 
for time, stating his own personal inade- 
quacy, from fatigue, to the task of ad- 
dressing the jury; and the inadequacy of 
the jury, from the same cause, to afford 
him attention. Lord Ellenborough in- 
sisted that Mr. Serjeant Best should pro- 
ceed immediately. Mr. Serjeant Best 
then did what the learned counsel at the 
bar now proposed to do—he went on. 
And, what was the consequence? Did he 
proceed to the end of the cause? On the 
contrary, he stopped when he had opened 
his case. The cause which the judge re- 
fused to suspend before the opening the 
case, had been suspended before the pro- 
duction of the evidence. A case more 
unhappy, as regarded the arguments of 
the noble lord who had cited it, he had 
never heard.—I have troubled your lord- 
ships (said earl Grey) longer than I in- 
tended; but I have been induced to do 
so from an imperious sense of duty. From 
day to day, since this disastrous proceed- 
ing commenced, we have been engaged 
in new difficulties, inconsistent not alone 
with the rules of parliament, but incon- 
sistent, I am sorry to be obliged to add, 
with the principles of justice. It is not, 
my lords, longer ago than yesterday, when 
a communication was about to be made 
from your lJordships to her majesty’s 
counsel, on a point preliminary to her de- 
fence, that a question was put by a noble 
earl (Lonsdale), founded on an under- 
standing, which was the result of an ap- 
plication of a certain number of your 
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lordships to the head of the Treasury, as 
to a separation of the parts of the present 
bill [Cries of Hear, hear!]. This un- 
heard-of proposition, the reco ection of 
which, even at this moment, shocks me, 
did not, happily, receive much approbation 
when explained. ‘To-day we are called 
upon to make a decision on a choice of 
evils, all brought upon ourselves by our 
own acts, and any decision on which, we 
have the authority of the noble and 
learned lord on the woolsack for saying, 
must be productive of bad consequences. 
I do believe the noble and learned lord. 
I do feel the character of the whole pro- 
ceeding to be this—that whatever course 
we take—whatever decision we adopt, 
must be injurious to the public safety. 
But, my lords, in this admitted choice of 
evils, there still is to be found a duty— 
and if in the exercise of a sound judg- 
ment, we can fix on that choice which is 
the least encumbered with difficulties, 
that ‘is the decision which I think we 
should approve. But if the course I re- 
commend is less surrounded with evils ; it 
has, in my judgment, also this powerful 
recommendation, that, if we are so situated 
as not to be able to proceed, without im- 
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one side was not beyond all comparison 
greater than on the other; and ! 
was much mistaken if he shou! 
show t! ir lor ) hin Vv 
venience the Queen might 
refusal of the application, that 
ence would be incomparably t 
which would result, not only to the | 
ticular case in question, bt t to the 
course of justice, from that 
being granted. Before, h \ ] 
came to that part of the question, he wish- 
ed to say a few words in answer to what 
had fallen from the noble earl, as to tl 
cause by which the present inconvenie 
had been produced. He did not mean, 
at this time of day, to enter into the ques- 


tion whether the pr ceeding by b Il of 
Pains and Penalties was the best or 
most proper course that could | been 
pursued; but of this he was certain— ; 
as far as it regarded the accused party, it 
was a course far more favourable than the 
course by impeachment, which had been 
proposed by the noble earl bhimscli. if 
the course by im; achment had | 
adopted, the first proceeding wou! 1 have 
taken place in the House of § ions 
{the evidence would not have | given 
upon oath; such as it was, it w« d hav 


posing difficulties on both the parties | 


whose interests are affected by this bill, 
we are bound to adopt that course which 


the spirit of justice and the whole analogy | 


of British law inculcates, namely, that if 
difficulties must be imposed, they should 
be thrown upon the accuser, and not upon 
the accused—they should be imposed 
upon those who uphold the bill with the 
whole influence of authority and power, 
rather than upon the illustrious personage 
against whom the whole of that influence 
and power is directed. My lords, this is 


the choice which I feel to be dictated by 
the principles of law and justice; and to 
the spirit of those principles I appeal. For 


my own part, I never gave a more satis- 
factory vote inthe whole course of my 
political life, than I shall do in support of 
the application this day made by her ma- 
jesty’s counsel. 

The Earl of Liverpool was ready, he 
said, to admit the proposition which had 
been laid down by the noble earl in the 
beginning of his speech, and with the 
repetition of which he had closed it—that 
if the question were one of equal disad- 
vantage to either side, the benefit of the 
doubt ought to be given to her majesty. 
But the question for the House to con- 


| the Queen, beyond comparison the most 


been merely ex parte ; it would n 
been subjected to cross-examination, and 


the accused could have brought no wit- 
nesses in her defence. The consequence 
would have been that a muc i yneer 
mass of evidence would have been gon 
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into (because things would 
merely stated, perhaps, v 
have been sworn to); and the whole of 
that evidence, without cross-¢ 
without even a remark from the 
employed on the part o! the Queen, woul 
have gone down to the public many weeks 
or perhaps months, before the busine 
coming on in the House of Lords would 
have given her majesty the opportunity 
of making her defence. Add to that, ! 
the privileges claimed in such cases 
the House of Commons; there would be 
no list of witnesses there 
ay, new 
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xamination 


of charges ; Q 
introduced at pleasure; and no one could 
doubt that, whether the course ads ! 
was or was not the most expedient and 
most constitutional, it i 


Ve 


yptec 
was, as 
favourable. In the present case, the facts 


were charged as specifically as the nature 
of the transaction would admit; and the 


sider was, whether the inconvenience on | accusers came with their evidence upon 
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oath, and subject to cross-examination 
and to comment. As to furnishing the 
names of the witnesses, there was no 
precedent for it, there was no law which 
authorised it, with the exception of the 
Jaw of high treason—a law that stood on 
its own particular ground—and which ex- 
ception grew out of the severe nature of 
the penalties attached to the crime. That 
exception was contrary to all the prin- 
ciples of our law; and let it be remember- 
ed, that some of the highest constitutional 
authorities known in this country had ex- 
pressed serious doubts whether, even in 
cases of high treason, such an indulgence 
ought to be granted. It was, however, 
perfectly true, that in the course of the 
discussions on the present case, it was 
agreed, not merely from the consideration 
that a list of witnesses was refused, but on 
account of other considerations, which 
had infinitely more weight on his mind— 
namely, the nature of the crime itself, and 
the circumstance of its having been com- 
mitted abroad—that her majesty should 
have an interval between the close of the 
accusation and the commencement of the 
defence, in order, if possible, that she 
might be enabled to rebut the evidence 
adduced against her: but he would ask 
of their lordships, when that advantage 
was held out to her majesty, whether 
there was any one of them who supposed 
or believed that it was to be granted in 
the middle of the defence, and not at the 
end of the prosecution; or who understood 
it in any other sense but this—either that 
the counsel for her majesty was to pro- 
ceed immediately with the defence when 
the prosecution was closed, or else to ask 
for any reasonable delay that might be 
necessary to give him an opportunity for 
the collection of such evidence as would 
shake the case laid before their lordships ? 
That, however, which was now required 
was not a delay previous to the defence, 
but in the course of the defence, and at 
any period, too, in which the counsel for 
the Queen might please to demand it. 
This was a proposition inconsistent with 
every possible principle of justice. A 
noble and learned lord (Erskine), for 
whose authority on subjects of this nature 
he entertained, as he ought to do, the 
highest respect, had said that his majesty’s 
solicitor-general could have put off his 
summing up. He would ask how the so- 
licitor-general could have put it off? How 
could their lordships have said one word 
to the counsel for her majesty until the 
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case was closed on the other side? If the 
cross-examination had been postponed, 
that would have been the proper period 
for their lordships’ adjournment, in order 
to afford the opposite party the time ne- 
cessary for procuring witnesses. But the 
cross-examination having gone on, the 
moment the attorney-general for the 
Queen said, “ I have no further questions 
to ask,”? then, he maintained, his majesty’s 
solicitor-general was bound to proceed 
with his summing up, and they had no right 
to press that circumstance against the 
counsel for the bill. They had heard a 
great deal about this cross-examination 
of witnesses, and he must say that he did, 
on a former day, when questions were 
agitated by a noble and learned lord 
(Erskine) on the subject of furnishing a 
list of witnesses, state his opinion, that 
her majesty’s counsel had a right to ad- 
journ their cross-examination, because it 
was hard to suppose that they should be 
forced to adopt a course that did not seem 
to them to be most advantageous for the 
interests of the illustrious individual in 
whose behalf they appeared; and as they 
had waved all farther cross-examination, 
it was to be inferred that they had done 
so, because any further questious appeared 
to them to be unnecessary. It might be 
said, that the counsel for her majesty 
were not possessed of the names of the 
witnesses, and that they could not imagine 
who would be brought forward on the 
part of the prosecution. Undoubtedly 
witnesses were produced, of whom, per- 
haps, they had never heard, and of whom 
probably they had not even thought. But 
he conceived it almost impossible for them 
to read the preamble of the bill, without 
perceiving of what description some, and 
those material witnesses for the bill, were, 
and to what class of persons they belong- 
ed. He did not mean to take this obser- 
vation for more than it was really worth ; 
but he could not allow the remarks that 
had been previously made on this part of 
the subject to pass without stating so 
much.—He now came to what he con- 
ceived to be the main point of the ques- 
tion; namely, was there any comparison 
at all between the convenience which her 
majesty would derive from the delay re- 
quired, and the inconvenience that it 
would occasion to the great cause of 
pubiic justice ? He spoke of a delay not 
now, but in the middle of the defence. 
In commenting on this question, he wish- 
ed, in the first place, to guard himself 
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from being supposed to throw any reflec- 
tion whatsoever on the counsel employed 


against her Majesty. 


for her majesty. He believed they acted 
as honourably as any men placed in their 
situation could do; and that, in the course 
of this proceeding, they looked only to a 
proper discharge of their duty. But they 
had said, that, having the interests of a 
great and illustrious person in their hands, 
they were bound to consult her advantage 
in every thing and by every means. He 
thought, therefore, their lordships had a 
right to argue, not on the perfectibility 
of the individuals, but with reference to 
what might happen hereafter in cases of a 
similar nature. How did the matter 
stand? The case had been opened—wit- 
nesses were called in support of it—they 
were Cross-examined by counsel, and re- 
examined by their lordships. The evi- 
dence—the ex parte evidence, if they 
pleased—had been sifted as far as such 
evidence could be sifted. The case, he 
admitted, had been summed up—a cir- 
cumstance on which he had already made 
an observation. Their lordships had the 
case for the prosecution before them— 
they were in possession of the charge, and 
of the evidence adduced in support of it. 
He did not mean to say that no inconve- 
nience would result from the circumstance 
of the charge going forth and remaining 
in the minds of their lordships and of the 
public for a period of two months. He 
admitted that it must produce inconveni- 
ence. 


minds in a state of perfect impar- 


Although their lordships, he was | 
convinced, were desirous to keep their | 


tiality, unbiassed either one way or the | 
other, yet he could not contend that a_ 


disadvantage might not arise, in conse- 
quence of their being acquainted with the 
whole of the case on one side, and the 
evidence by which it was supported. It 
was, therefore, a choice of difficulties. 
And, in coming to a decision, it was ne- 
cessary that they should consider what 
situation the House might be placed in, if 
the application for delay, in the midst of 
the defence, were conceded. If it were 
allowed, learned counsel (and he here 
spoke of learned counsel generally ) might 
open a case on false information, which 
they possessed no means of proving and 
verifying. Their lordships might have an 
imaginary case stated before them, with- 
out any evidence whatsoever to support 
it. What, then, was the difference be- 
tween acase going forth together with 
the cvidence on which it was founded, and 
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a statement going forth without,any means 
of ascertaining how it would be supported? 
In the one case, they had the evidence 
with the statement; in the other, they 
had a statement without any evidence at 
all, much less with any evidence capable 
of cross-examination, or being sifted in 
any way whatsoever. He could see no 
just ground of comparison between those 
two cases. The difference between the 
inconvenience on the one side and on the 
other, was as great as that which might 
arise from pursuing a course of justice or 
of injustice. He declared he could see 
nothing so difficult, nothing so objection- 
able, in point of justice, as stopping sud- 
denly in the middle of a defence. The 
learned counsel had, he believed, stated 
(he knew net whether he understood him 
accurately), that he had no right to de- 
clare whether he meant to produce evi- 
dence. He admitted that he could not 
be called on to state whether any evidence 
would be adduced until he had made his 
statement forthe defence. But he under- 
stood the learned counsel to express a 
wish that he should be placed in this situa- 
tion—namely, that he should be allowed 
to call for an adjournment after his state- 
ment, or after the examination of any 
part of the evidence which he might think 
proper to bring forward. Would that be 
a prudent tine to grant a delay ? Vould 
such a delay be consistent with the forms 
of justice? The noble earl (Grey) had 
stated, that he felt the latter proposition 
to be so untenable, that, though he had 
no objection to granting a delay after the 
statement for the defence had been made, 
yet he could not agree that a delay should 
take place in the middle of the evidence. 
He could not, however, perceive the 
great difference between the two courses. 
The very statement made by the noble 
earl pointed out the great difficu'ty of 
adopting the proceeding which he de- 
clared himself ready to support; but 
where, he asked, was the difference be- 
tween the one proceeding and the other 2 
Here was a statement to be made which 
was ultimately to be supported by evi- 
dence; and he contended it was not fit, 
when such a statement was made, that it 
should go forth to the public without the 
evidence being produced along with it. 
Where was"the difference, then, between 
saying, ‘1 will let it go for h without 
any evidence ; but if any part of the evi- 
dence is adduced, then the question is 
over, and I will not agree to that?” For 
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his own part, he conceived that allowing | defence altogether. 
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the statement to be published with aj he did not mean this day, but after the 


portion of the evidence, was less objec- 
tionable than sending it out unaccom- 
panied by any evidence atall. The more, 
however, they considered the proposition 
altogether, the more untenable it would 
be found in every point. He knew of no 
case but a whole case. The case for the 
prosecution was a whole case, as it refer- 
red to the prosecution; the case for the 
defence was a whole case, as far as it went 
to the defence. There was an opening 
statement, the examination, cross-exami- 
nation, and re-examination, of witnesses, 
and finally the summing-up. This formed 
a whole case; it was indivisible in its 
nature, and could not be separated. The 
course which their lordships had agreed 
to adopt—that of granting a delay before 
entering on the detence—was, to a certain 
extent, dangerous ; but it was clearly con- 
trary to the principles of justice that the 
subdivision of a case should be permitted. 
If they once allowed it, what were the 
limits to which such a practice should be 
confined ? Where were the points at which 
that subdivision should cease? The more 
they looked at the proposition, the more 
evidently would they perceive, that to 
act on it was wholly impracticable. They 
were willing to grant a proper delay be- 
fore the defence was entered on. That 
he contemplated as the only proposition 
that could be fairly and prudently adopt- 


ed; but to agree to this subdivision of the | 


case, would be to commit tenfold more | 


injustice than could be effected by any 
other means. He by no means wished to 
conceal from their lordships that there 
was no inconvenience, no hardship, in 
the course that had been adopted; but 
he would contend, as he had done from 


the beginning, 


that there was no incon- } 


venience or hardship attendant on this | 


mode of proceeding that would not have 
been incurred if impeachment had been 
resorted to. Beyond this, he was bound 
to say that the inconvenience and hard- 
ship that would be sufiered on the side 
meking the application, bore no com- 
parison whatsoever to the inconvenience 
and injustice that would be suffered by 
the other side, if the proposition were 
agreed to. He contended that they could 
not divide the defence more than they 
could divide the accusation. ‘They must 
take the whole together. Her majesty’s 
counsel was fully entitled to his option, 
to begin now and to proceed with his 
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lapse of a few days, during which he might 
arrange his evidence, and shape the man- 
ner of the defence. That pause being 
allowed, he might, if he pleased, go 
through with the defence completely. 
But it, on the other hand, he conceived 
that an adjournment was necessary to the 
success of his cause, he had a right to 
demand it before he entered on the 
defence, the House having previously 
understood that this was the only alter- 
native. But for the reasons he had given, 
and from the view which he had taken of 
the subject, it appeared to him, that no 
argument could be adduced, and that no 
analogy could be stated, in support of the 
claim that was now made for an adjourn- 
ment in the midst of the evidence. 

The Marquis of Lansdown was anxious 
to offer a few words, for the purpose of 
cailing their lordships’ attention to the or- 
der of their proceedings. As far as he 
knew, there was no question before the 
House ; no application had bern made for 
delay, as he understood, by the counsel 
lately at the bar ; and no motion had been 
submitted to their lordships that this 
House should adjourn. He knew too 
well the propriety of conduct which dis- 
tinguished the learned lord on the wool- 
sack, to imagine that he could think him- 
self justified, after the difference of opi- 
nion which had been manifested, in stat- 
ing any thing to counsel at the bar, with- 
out an express direction from the House ; 
and he now desired to know (he hoped it 
was not disorderly in him todo so) what 
it was the noble earl opposite wished to 
move should be stated to counsel in the 
name of the House. 

The Lord Chancellor observed, that a 
motion was about to be proposed relative 
to the statement to be made to counsel 
when they were cailed in. 

The Marquis of Lansdown wished to 
know its purport. After a few words from 
the earl of Liverpool, his lordship pro- 
posed the following resolution, which was 
read by the Lord Chancellor :— 

«‘ That the Counsel be called in, and 
the Counsel for Her Majesty informed, 
that if they thought proper now to pro- 
ceed to state the Case of Her Majesty, 
and meant to produce Evidence, they 
must proceed, at the close of the State- 
ment of the Case, to produce the whole 
Evidence intended to be adduced, such 
being the usual course of proceeding ; but 
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that the House were willing to adjourn 
for such reasonable time as the Counsel 
for her Majesty might propose, in order 
that when they began their Statement, 
they might be able to proceed in produc- 
ing their Proof at the close of it.” 


[he Marquis of Lansdown said, that | 


now understanding distinctly, for the first 
time, the terms of the proposition before 
the House-—a proposition not occasioned 
by any application from counsel at the 
bar, and no reason having been given to 


them for proposing that such a communi- | 
cation should be made to counsel in this | 


stage of the business—he felt himself call- 


ed on to state, with all humility (not be- | 
ing so much acquainted with the course of 


proceedings in ‘the courts below, nor in 
matters of higher judicature, as many of 
their lordships were), that, so far as he 


was informed on the subject, a more un- | 


usual communication than that now pro- 


posed to be made to counsel at the bar, | 
had never been known in any court of ju- | 


dicature whatsoever. He would go far- 


ther, and say, that if, in answer to that | 
communication, the learned counsel at the | 


bar stated that he would not agree to 
either proposition, but that he would re- 
serve himself, in performing his duty to- 
wards his client, to make such application 
to their lordships as he might think fit at 
the moment, and under the peculiar cir- 
cumstances of the period which might call 
for that application—if the learned coun- 
sel said this, he would, in his opinion, do 
nothing more than discharge the duty 
which he owed to his client. ; 
lieved, that, of all the learned counsel who 
were lately at their lordships’ bar, there 
was not one who would think it consistent 


with his duty to enter into such a regula. | 


tion as that now proposed for their lord- 
ships’ adoption. A more extraordinary 
proceeding never occurred in a court of 
justice: such a proceeding was, in fact, 
never before heard of. A proposition was 
made to their lordships for the purpose of 
opening a treaty, and entering into a com- 
pact with counsel at their bar—with indi- 
viduals selected to perform a most im- 
portant duty. 
proceeding was never before contemplated 
in a court of judicature. What was pro- 
posed to be done? Nothing less than 
this—that the learned counsel at the bar, 
who were ready to proceed—who stated 
they were ready to proceed—who had a 
right to proceed, on account of the situa- 
tign in which the case now stood—should 


And he be- | 


Surely so extraordinary a | 


On 
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| be told, in direct terms, “ You shall not 


, ° ° 
proceed unless you will undertake, in no 


case whatever, and under no circum- 
stances whatever—ignorant of the evi- 
| dence you may be able to produce, not 
knowing its bearings or character—still 
you must undertake to make no applica- 
tion for delay.” ‘This was one part of the 
question. But in what of a situation 
was the House placed? What were their 
lordships to do? Why, they were to say, 
| ** We, on the other hand, in return for 
the concession which we demand from 
you, bind ourselves, say what you will, 
let whatever circumstances arise, let the 
varying forms of justice connected with 
the case be what they may—we bind our- 
selves to listen to your communication ; 
| but, beyond that, we shut ourselves up, 
we close our ears to the applications of 
justice, and, by this compact between the 
| judges on the bench and the counsel at the 
bar, the case is to be decided.’—They 
had heard—and he thought it was abso- 
lutely disgraceful to, and unfortunate for, 
the character of the Crown—of confe- 
rences held, of agreements proposed, be- 
tween the ministers of the Crown and the 
counsel at the bar ; a proceeding that had 
never yet been made the subject of com- 
ment in that House. It was, however, a 
proceeding that had given to every re- 
flecting man in this country, cause for 
much sorrow and much regret. It must 
| have grieved every individual who consi- 
i dered the subject, to see the Crown of 
| England in such a situation—negotiating 
with a subject—treating with regard par- 
| ticular concessions—and these very mat- 
ters entertained in parliament. But he 
| hoped, at least, that nothing like a treaty, 
nothing like a compact, nothing like a 
protocol of what had been done between 
the House and the counsel at the bar, 
would be entered amongst their proceed- 
ings as a part of that grave, solemn, and 
judicial inquiry which now occupied their 
attention. He must, therefore, under a 
deep sense of duty, protest, for one, 
against being bound by this resolution. 
He, for one, would not consent to forbid 
the counsel at the bar to do that which 
he conscientiously thought they were per- 
fectly competent to do ; neither would he 
bind himself by the terms of that proposi- 
tion, to act, in the course of these pro- 
ceedings, in a manner which he could not 
pursue without betraying his duty. He 
would not consent to a motion which in 
any degree would prevent him from fol~ 
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lowing that course which at a future mo- 
ment he might deem necessary.—Having 
said this much with regard to the extra- 
ordinary proceeding which their lordships 
were called upon to adopt, he would now 
advert to all the difficulties with which 
the case seemed to be surrounded. He 
would say, agreeing entirely in the senti- 
ments of his noble friend (earl Grey), 
that, navigating this sea unknown without 
a chart, it was impossible for them to steer 
clear of danger, let them take whatsoever 
course or direction they might; but he 
found this difficulty considerably aug- 
mented by the particular moment at 
which the matter was brought forward ; 
and he would say, notwithstanding what 
had fallen from the noble earl opposite, 
that if any such interposition as that now 
before the House was thought necessary, 
with a view to the supposed interests of 
justice, it was incumbent on the House 
to have originated it before his majesty’s 
solicitor-general had summed up the evi- 
dence on the other side. For what was 
the object of summing up by a counsel? 
Here, before he answered this question, 
he would observe, that his noble friend on 
the cross-bench (lord Lauderdale), the 
noble earl opposite (Liverpool), and the 
learned lord on the woolsack, who had in- 
sisted on this particular course of pro- 
ceeding, and recommended it by their 
votes, had all of them, with feelings which 
it was impossible that minds like theirs 
would not experience, expressed their 
earnest wish, hope, and belief, that 
the evidence adduced at the bar would 
not be allowed to make an impression 
on their lordships minds. At the same 
time, the noble and learned lord, in 
justice and candour, found himself 
bound to admit, taking a proper view 
of human infirmity, that the publication 
of that evidence must produce a certain 
degree of impression. The Jearned lord 
viewed this circumstance as an evil, and 
expressed the greatest anxiety that the 
evidence should not be allowed so to 
operate; and yet, he would ask their 
lordships, what was the effect of the pro- 
ceeding which was recommended? They 
had admitted the comments of the soli- 
citor-general on the predetermination of 
adjourning the moment these comments 
were closed, which was described as the 
legal, the proper, and the natural mode 
of proceeding. But what was the wish 
of the learned solicitor-general in making 
these comments? His design evidently 
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was, to give a bias to the case, to 
strengthen that impression which their 
lordships had deprecated, to point out 
those parts of the case that were strong, 
to pass over those that were weak, and to 
give that direction to the minds of those 
who heard his statements, which would 
lead to a conviction that the bill was fully 
supported by the evidence. Their lord- 
ships feeling the necessity of adjourning, 
and wishing to keep clear of any bias or 
impression, should have selected an earlier 
period for that purpose. But now, an 
adjournment was proposed when the soli- 
citor-general had closed his case, which 
must produce a considerable effect during 
the period of adjournment. Their lord- 
ships had allowed the solicitor-general, 
who would have been as able to sum up 
at a future period as now—who might 
have made a statement without any dan- 
ger of producing an undue bias on their 
lordships minds—they had permitted him 
to make all his comments on the evidence, 
for the express purpose of creating an 
impression, if it did not exist before; and 
having heard all that he had to say, having 
heard every thing that could aggravate 
the circumstances of the case, they ex- 
claimed, * this is the proper moment for 
adjournment,” before any observation 
whatever was made on the other side in 
consequence of those comments. ‘This was 
the course which, to his utter astonish- 
ment, accustomed as he was to the great 
candour and sound judgment of the noble 
earl opposite, that he counselled them to 
pursue. This was what he termed the 
most equal balance of justice—this was 
the most proper moment, in his idea, for 
suspending proceedings in this case! It 
was an equality of balance coming to this 
—<‘ Hear all the evidence on oath on 
one side—hear the comments on that evi- 
dence—hear every thing that can be 
brought together to make against that 
side of the case; and, at the very moment 
when the feeling intended to be raised 
is wrought up to the highest pitch, then 
declare that to be the best and the safest 
moment, in justice to both parties, for 
suspending the proceedings.”? They had 
said, that to suspend the proceedings at 
all would be to do an injustice; but, to 
alleviate that injustice as much as pos- 
sible, they were told that a proper and 
convenient time would be selected, and 
the present moment was pointed out to 
them as that proper time, when the whole 
weight of evidence and the whole weight 
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of comment militated against one side! 
The inconvenience that might have been 
produced by adopting another line of 
conduct was nothing, when compared 


with the gross and palpable injustice of 


allowing all the evidence to come out, 
enforced by the reasonings of the so- 
licitor-general, calculated as they were 
to create an unfavourable bias on the 
public mind. What did the noble earl 
think of the foundation on which his bill 
stood, when he feared so much for its ul- 
timate success? It was supported by 
evidence on oath—-it was sustained by 
the comments of the solicitor-general ; 
and that which could be now alleged 
against it could amount only to a mere 
statement. But the noble earl seemed to 
think, notwithstanding the manner in 
which the bill had been supported, that 
if, unhappily, it were attacked by one 
day’s comment on the other side, it would 
be defeated; and he called out, * that 
the permission to make those comments, 
even for a day, would be so grossly un- 
just, would be such an abandonment of 
all the principles of right and wrong, that 
it ought not to;be conceded.” He 
seemed to think that there would be an 
end of the case, and that no man, however 
sanguine his expectations might have 
been, could be sure of its success under 
these circumstances. The real balance 
of inconveniences was on the other side, 
and not on that where the noble earl 
seemed to suppose it was. It was un- 
doubtedly a great evil, a great inconve- 
nience, that a delay of any sort should 
take place ; but that delay being the in- 
evitable consequence of the course which 
their lordships had had the misfortune to 
pursue, and which the accused party had 
opposed—was it not most unfair to allow 
the case for the prosecution, the evidence 
in that case, and the comments on that 
evidence, to go forth to the public per- 
haps for two months uncontradicted ? 
Was it not fair that a comment at least 
should go forth from the other side; not, 
indeed, supported by evidence, but which 
would point out to their lordships and to 
the public, in what respect the testimony 
for the prosecution was vulnerable? This 
was all that was proposed; and, looking 
to the great advantages possessed by the 
other side, he conceived that it ought to 
be granted.—The noble earl opposite had 
spoken of making an impression by means 
of the speech of counsel unsupported by 
evidence ; but was it to be for a moment 
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supposed that the learned counsel at the 
bar could so far forget the interests of 
their client, could so far forget the sub- 
stantial interests of the cause, as to make 
a number of assertions which could not 
be supported by evidence, and which, if 
not supported by evidence, they must 
know might prove fatal to their case? 
On the contrary, if any difficulty presented 
itself to the course proposed by her ma- 
jesty’s counsel, it appeared to him to 
arise from an opposite cause; it arose 
from the course in which their lordships 
had proceeded, a course which left coun- 
sel unacquainted with time, place, and 
circumstances. The difficulty thus occa- 
sioned, he begged leave to tell their lord- 
ships, was much increased in the case of 
innocence; for consciousness of guilt 
could supply what their lordships had 
refused. With all the difficulties which 
arose from this cause, and with the ne- 
cessity of counsel, as it were, feeling their 
way, it appeared to him that there was 
much greater danger that counsel would 
fall short, and make a statement more li- 
mited and more restrained than the case 
might warrant; because they must be 
aware, that asserting what they did not 
know could be supported by proof would 
prove injurious to the case they were ad- 
vocating, and to the ultimate interests of 
their client. He freely admitted that if, 
after the examination for the defence 
should have commenced, any application 
should be made for delay, he felt more 
strongly perhaps than the noble lord near 
him the necessity of refusing such an ap- 
plication, because of the multitude of in- 
conveniences arising from an interruption 
of a protracted examination in a long list 
of witnesses—an interruption of which 
the effect might be to bring forward wit- 
nesses to support what had failed in the 
testimony of witnesses previously exas 
mined. But with respect to the opening 
speech being made, and an interval then 
occurring before any witnesses should be 
called, no such objection could be made. 
He would ask the noble lord opposite, 
upon what ground they could be deceived 
by the counsel at the bar? The noble 
lord opposite could not suppose, no noble 
lord who knew the nature of the case and 
the character of the counsel at the bar 
could suppose, that the learned counsel 
could so stultify themselves, as it had been: 
expressed, as to decline further and pro- 
tracted cross-examinations of witnesses 
on the other side, and now, with all the dif~ 











$1] HOUSE OF LORDS, 


ficulties which surrounded them, to propose | 
to open the case for the defence, without | 
some other advantage to compensate in 
some measure the disadvantages of an | 
opening in such circumstances. What | 
other advantage, then, could they propose 
in return for not availing themselves of a 
delay in cross-examining, than the ad- | 
vantage of guarding their client from the 
disadvantage of all this evidence going | 
out to the world without one word of 
contradiction, or one word of comment 
on the part of the accused? They could 
have no view but that proper one of 
guarding the interests of their client, and 
of preventing all the evidence and argu- 
ments on the other side from going forth 
unaccompanied with any comment or 
contradiction. There could be no in- | 
tention of making any impression on | 
the minds of their lordships, or of the | 
public, by unsupported statements; at | 
Jeast any permanent or beneficial impres- 
sion could not be made for their client | 
by statements unsupported by evidence 
on the other side. Their lordships would 
give him leave to say, that in a choice of | 
difficulties, and in forming his resolution | 
as to the decision he should come to, he 
could not exclude from his mind that 
their lordships, while they were not to be 
unmindful of the interests of the prosecu- 
tion, ought to lean, if any leaning at all 
existed, to the accused. He could not 
exclude from his mind, that this was not 
the first time that her majesty was ac- 
cused without means of defence; that this 
was the second time before their lordships 
that the accused was exposed to charges 
and accusations without any room for de- 
fence. Their lordships, while they deter- 
mined on the course of proceeding on the 
present occasion, ought to call to their re- 
collection, that the report of their secret 
committee was allowed to circulate for 
two months without affording any means 
of contradiction to the accused. This 
was a great disadvantage, to which the 
accused had before been exposed. And 
now it was contended, that for the second 
time, evidence should go forth against 
her for two months, and evidence sup- 
ported upon oath, without what, in all 
other cases, accompanied such sworn and 
published accusations. He could not 
conceive how their lordships could con- 
sistently now decide that evidence upon 
oath, circulated among the people, should 
be left for months without any explana- 
tion, contradiction, or comment. On 
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those views he should give his vote against 
the motion. 

The Earl of Carnarvon allowed that 
their lordships were placed in circum. 
stances of great difficulty, in consequence 


| of their having refused to grant her ma- 


jesty a list of the witnesses, and a specifi- 
cation of the charges to be preferred 
against her. Had that refusal not taken 
place, and had a proper time been allowed 
to the counsel for her majesty to prepare 
her defence, their lordships would have 
been enabled to proceed in a way analo- 
gous to the usual forms in all courts of 
justice. The unfortunate decision to 
which he alluded had been the fruitful 
parent of a multitude of evils. He was 
far, however, from thinking that those 
evils would be amended by adopting the 
course recommended by his noble triend 
who had just sat down. On the contrary, 
unjust and anomalous as in his opinion 
had been the refusal of their lordships to 
afford a list of witnesses, and a specifica- 
tion of the charges, it would be ten times 
more unjust and anomalous to permit the 
counsel against the bill to open the case 
for the defence, and then to defer calling 
the evidence by which the allegations of 
that case were tu be substantiated. His 
noble friend had asked if their lordships 
were to enter into a capitulation with the 
counsel at the bar. Was not that what 
they were daily doing? With respect to 
this very circumstance of delay, had it 
not been already stated to their lordships 
by the counsel, that if their lordships 
agreed to the resolution for refusing a list 
of witnesses, and a specification of the 
times and places of alleged offence, two 
months delay must be afforded them for 
preparation, and had not their lordships, 
on their part, intimated to counsel, that if 
they did agree to the resolution they 
would concede that delay? That was a 
pledge which their lordships had given ; 
counsel were now called upon to say, 
whether they would avail themselves of 
that pledge, or at once enter on the de- 
fence. He willingly allowed the inconve- 
nience of any interruption whatever, and 
he admitted that their lordships were, 
with reference to their former proceeding, 
responsible for that inconvenience. But 
the question now was, by what mode to 
meet the inconveniencies of the case? 
Were those inconveniencies, emanating, 
as they did, from the very nature of the 
case—was the impression which it was 
apprehended would be made on their 
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lordships and the country, from the cir- 
culation of the evidence en oath, to be 


met by the circulation of assertions | 
merely, on the other side of the question ? | 
Was it not probable—was it not certain— | 
that if the counsel attempted to go into) 


the defence now, that they must, (in con- 
sequence, perhaps, of that ignorance of 


which the refusal of their lordships to ' 


which he had already alluded, was cer- 
tainly one cause), advance statements 
which would not be subsequently sustained 
by evidence? There was one point more 
which, if their lordships wished jus- 
tice to be done to all parties, ought to 
make,them pause. If their lordships had 
attended to what had already taken place 
in the course of the cross-examinations 
at their bar, they would perceive that 
the case of the counsel against the bill 
would go to involve all the witnesses 
for the bill in a charge of direct perjury, 
and to involve other persons, and those of 
high consideration, in the still worse 
charge of subornation of perjury. It 
would no doubt be stated by the counsel 
against the bill, that the whole proceeding 
was a foul conspiracy, and that the wit- 
nesses which had been produced at the 
bar were of an infamous and_perjured 
description. Now, could their lordships, 
with justice to the witnesses, with justice 
to the persons he alluded to, permit such 
a statement to go forth and rankle for two 
or three months in the public mind? 
Unquestionably those individuals were en- 
titled to be protected from such an evil. 
It was most important in all judicial pro- 
ceedings, that when a charge had been 
made, the evidence to sustain it should 
be proceeded upon at once. If the 
Opening speech of the counsel against 
the bill were allowed to be made, he would 
rather that even a part of the evidence 
should be produced, although the rest of 
it were to be deferred, than that the whole 
mass of libellous matter should be allowed 
to circulate without either proof or dis- 
proof. Such, he conceived, must be the 
wish of every man who did not desire 


- spargere voces, 
In vulgum ambiguas.” 





He was persuaded that their lordships 
would so guard their proceedings as not to 
allow them. to be made the channel for 
such a purpose, and that they would not 
allow that to be addressed to them which, 
although it would not act prejudicially 
on their own minds, might be very opera- 
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tive in that respect elsewhere. He apo- 
logized for having so long trespassed on 
their lordships attention, but declared that 
he should not have felt that he had done 
his duty to the House and to the coun- 
try, if he had not expressed his senti- 
ments on the present most important 
question. 

The Lord Chancellor begged to be al- 
lowed to state the view in which he con- 
ceived that there had been no compact, 
no stipulation, with the counsel. Their 
lordships had authorised him to put a 
question to the counsel at the bar. The 
answer to that question had not been 
given in the usual and ordinary way. 
When that was stated, and upon the prin- 
ciple from which he could never be re- 
moved, that a counsel, when he stated his 
case, was understood to be ready with his 
evidence, he conceived that the only 
question was, to open the defence then, 
or to ask delay. He had put the question 
to the counsel in a manner which he 
thought the most respectful to the House 
and to the counsel; and when the coun- 
sel said, that he was ready to open his 
defence, he was thereby understood to be 
ready with his proofs, and not merely to 
circulate statements, which, by the way, 
if delay intervened, might be put into the 
hands of witnesses. When he stated the 
ordinary mode of proceeding, he did not 
mean to shut out deviations which might 
be allowed in extraordinary cases. On 
special grounds, further time would be 
granted in the present case; but it must 
be implied that they were going on, unless 
the contrary was fully understood, on the 
ordinary grounds. 

Lord Calihorpe said, that differing, as 
he did, on the present occasion, from 
many of his noble friends, he felt it ne- 
cessary to state the ground of his opinions 
as shortly as he could. It appeared to 
him, that the arguments of the noble lord, 
forcible as they were, were founded on an 
analogy to the courts below. He did not 
mean to deprecate the authority of the 
ceurts; on the contrary, he believed, if 
there was any thing that commanded res- 
pect and confidence in this country, it 
was the administration of justice in those 
courts. Entertaining this opinion, it ap- 
peared to him that the House, as a court 
of judicature, should not deviate from the 
course of proceeding in the courts below, 
but on very strong grounds, though cer- 
tainly the House had a right to act upon 
their own discretion. If there were any 
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proof more than another of the exercise 
of that discretion by the House, it was to 
be found in the extraordinary extent of 
cross-examination granted to the counsel 
for her majesty. Such a stretch of cross- 
examination would not be allowed in the 
inferior courts, and it appeared to him, 
that this indulgence was granted to 
counsel as an equivalent, for refusing to 
them a list of the witnesses produced 
against their illustrious client. Consider- 
ing how sparingly counsel had availed 
themselves of the power thus given to 
them, it appeared to him, that the House 
could not withhold the further indulgence 
which they asked for, at the same time 
the indulgence asked for was of so pecu- 
liar a nature, and the benefit to be con- 
ferred so extensive, that if granted, it 
should be recorded on their Journals, so 
that it might not be considered as a pre- 
cedent for the future. He could not sit 
down without observing, on an argument 
of the noble earl opposite (Liverpool) ; 
that noble earl had argued, that her ma- 
jesty would be placed under much greater 
disadvantage than she now laboured 
under, if she were tried by way of im- 
peachment ; but he would say, that if this 
were a trial by impeachment, the House 
would not find itselfin the present diffi- 
culty, nor would her majesty have to con- | 
tend with the present disadvantage. He | 
thought the disadvantage under which her 
majesty laboured was a strong argument 
indeed in favour of the indulgence which 
she sought; and entertaining, as he did, 
a high opinion of her majesty’s counsel, 
he was sure that that learned and honour- 
able person would not compromise his 
high character by abusing their indul- 
gence ; he was sure that he would not, as | 
an advocate for the Queen, forget what | 
he owed to the public justice of the coun- | 
try. He believed that if that learned | 
person received this indulgence from the 
House, he would consider it as an impor- 
tant trust committed to his hands by their 
Jordships, and that he would feel himself 
responsible for the execution of that 
trust, not to her majesty merely but to 
the House and to the public. The noble 
Jord said, he was persuaded that the at- 
tainment of justice was the object of their | 
Jordships ; he hoped, therefore, that they 
would, on this occasion exercise their dis- 
cretion; convinced he was, that they 
would best promote the cause of public 
— by granting the indulgence sought | 
OF. 
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Lord Redesdale lamented that the pre- 
sent proceeding had taken place at all. 
He had considered the subject with much 
anxiety and with the utmost attention, and 
the result of his observations went to con 
vince him that the best mode of proceed- 
ing would have been by impeachment. 
He founded that opinion on the highest 
authority, on the authority of a great man, 
lord Somers, who had been the principal 
instrument of bringing about the Revolu- 
tion of 1688. Ina trial by impeachment, 
they had nothing to do but to lay down 
the law, and to declare what the law was 
—their judgment would be the judgment 
of the Jaw itself; but he did not see that 
they had a right to make a law to meet 
a particular case. It was, in his opinion, 
going directly contrary to ancient statutes 
and established usage. With respect to 
refusing a list of witnesses, so much com- 
plained of, he did not see how it was at 
all possible to furnish such a list ; and as 
to the extraordinary course which their 
lordships were nyw called upon to take, 
he was of opinion that such a course was 
impracticable and would be most mis- 
chievous. They were called upon to al- 
low counsel, who stood not at all respon- 
sible for his statement, to make whatever 
statement he might think fit, and to leave 
it for a length of time under the public 
eye, unanswered and unrefuted. As to 
what had been said to show that the ad- 
journment ought to have taken place, if at 
all, before the solicitor-general summed 
up the evidence, he would ask, what did 
the statement of that learned person 
amount to? To nothing more than the 
recapitulation of the evidence. The case 
would be quite different with respect to 
the statement of counsel for the Queen. 
There was no balance between the two 
cases—one predominated greatly above 
the other. 

The Earl of Darnley thought himself 
bound to make a few observations in the 
conscientious discharge of that most diffi- 
cult and painful duty which, in common 
with all their lordships, he had to perform. 
He must confess he could attach but little 
importance to what had been said by his 
noble friend (the earl of Carnarvon) res- 
pecting the inconvenience that would re- 
sult if they allowed counsel to proceed at 
present with a statement of the defence, 
which would necessarily produce consi- 
derable influence on the public mind. 
That consideration was unquestionably an 
objection to what had been said by his 
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noble friend (the marquis of Lansdown) ; 
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both sides with that impartiality which all 
their lordships must be desirous to evince 


but still, weighing the inconveniences on | 
} 
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ought to have been avoided, for they were 
not called upon to commence any pro- 
ceeding whatever. The only consequence 
that had as yet resulted from this pro- 


to both parties, he, on such a balance, was | ceeding was, that their lordships and the 
inclined to give the indulgence asked by | country had had an absolute surfeit of 
her majesty’s counsel. It he understood | filthy disclosures, without any good what- 


aright the proposition of the noble and 
learned lord on the woolsack, it was, to 
give one of two alternatives to counsel— 
either to make them proceed now, notonly 
to state the case for the defence, but also 
to adduce all the evidence; or to grantat 
present such delay as might be necessary 
or expedient, and after that to go on with 
his case. 
could not consent to such a proposition ; 
for if counsel preferred going on immedi- 
ately to allowing the interposition of any 
delay, he should say, considering this not 
as a case likely to form a precedent in fu- 
ture, and acting on the fair analogy of 
their lordships former proceedings, that if 
counsel were now compelled to proceed 
and call all their evidence, the House 
could not deny them such a delay as they 
might require to bring forward other evi- 
dence, which the difficulties of their situa- 
tion might at present prevent them from 
procuring. The noble earl opposite, when 
he adopted a different line of argument, 
appeared to have forgotten the admissions 
which he himself had made on a former 
occasion, in suffering counsel to break the 
cross-examinations, and resume them 
again at any future period that they might 
chcose. On every principle of analogy, 
therefore, he thought they were bound to 
allow the evidence for the defence to be 





With the opinions he held, he | 





divided, as they had formerly allowed the | 
division of the cross-examinations, on a 

fair case being stated to the House; and, | 
with this impression on his mind, he could 
not vote for the motion of the noble and | 
learned lord. Several noble lords had 
spoken of the impossibility of carrying on 
the proceedings in any other than the pre- 
sent manner; but he contended, that all 
the evils and all the difficulties in which 
they were now involved might have been 
avoided, and that they had brought them 
on themselves, not only by the vicious 
course of proceeding to which they had 
resorted, but by instituting any proceed- 
ings at all. Their lordships now saw the 
evils with which they were surrounded ; 
and he should always state, when an op- 
portunity occurred, that they had volun- 
tarily brought this mischief on themselves, 
and that the whole might have been, and 





ever being done. In the unfortunate si- 
tuation in which the House was placed, 
the only consolation to him, and to those 
with whom he had the honour of acting, 
was, that they had given their decided, 
though unavailing opposition to the whole 
course of proceeding. 

The House then divided: Contents, 
165; Not-contents, 60. Majority for the 


| resolution, 105. 


List of the Minority. 


Duke of Glocester Rosebery 


Somerset Besborough 
Grafton Darnley 
St. Alban’s Caledon 
Bedford Blesinton 
Devonshire Visc. Bolingbroke 
Hamilton Torrington 
Argyll Hood 
Leinster Gage 
Marq.of Lansdown Anson 
Downshire Duncan 
Earl of Derby Clirden 
Suffolk Downe 
Thanet Lord De Clifford 
Essex Saye & Sele 
Jersey Ducie 
Albemarle King 
Cowper Holland 
Stanhope Belhaven 
Oxford Kenyon 
Fitzwilliam Bolton 
Darlington Foley 
Stair Alvanley 
Grosvenor Calthorpe 
Romney Dundas 
Fortescue Erskine 
Breadalbane Hawke 
Rosslyn Gwydir 
Grey Yarborough 
Minto Auckland 


The Counsel were again called in. 


The Lord Chancellor.—The House has 
commanded me to inform the Counsel for 
her Majesty, That if they think proper 
now to proceed to state the Case of her 
majesty, and mean to produce Evidence, 
they must proceed at the close of the 
statement ot thecase to produce thie whole 
evidence intended to be adduced, such 
being the usual course of proceeding ; but 
that the House are willing to adjourn for 
such reasonable time as the counsel for her 
majesty may propose, in order that when 
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they begin their statement, they may be | 
able to proceed in producing their proof 
at the close of it. Will you communicate | 
to the House what you propose to do in 
consequence of that? 

Mr. Brougham. —My lords; if by stat- 
ing the case on behalf of her majesty is 
meant opening the evidence which her | 
majesty may have to adduce in her behalf, 
should she be advised to adduce evidence 
at all—then, my lords, I have humbly to | 
submit to your lordships, that should her | 
majesty be advised to adduce evidence at | 
all, I have no wish whatever, on behalf of | 
her majesty to state the case, in that sense 
of the word; that is to say, to expound 
even one tittle of that evidence, until a cer- 
tain reasonable delay shall have been 
granted by your lordships; but if your 
lordships will allow me, on behalf of her 
majesty, to make another application, I 
would humbly submit to your lordships 
our claim upon the justice and indulgence 
of the House, to be allowed in this present 
stage of the proceedings, that is to say, at 
what hour to-morrow your lordships may 
think fit to appoint, to be heard to com- 
ment upon the case already made out on 
the other side; binding myself in the 
course of that comment, not to offer to 
your lordships one single word describing 
or in any way opening or even alluding to 
the particulars of any statement of evi- 
dence which we may hereafter, after hav- 
ing made our comments on the case made 
out on the other side, advise her majesty 
to bring forward upon her part. I trust 


I have made myself understood by your } 


Jordships. 

The Counsel were directed to with- 
draw, 

The Lord Chancellor said, 
rightly understood the application of the | 
learned counsel, it was, that he might be 
permitted, to-morrow, to comment on the 
evidence in support of the bill without 
going any further into a statement of the 
defence. He considered comments on 
the evidence for the prosecution to be, 
ia the strictest sense, a part of the state- 
ment of the defendant's case; andas such | 
he was of opinion that this application | 
could not be granted consistently with | 
the decision to which their lordships had | 
come on that point. Justice to the wit- 
nesses required that the value of their 
evidence should be estimated, not by the 
comments of counsel, but by ‘evidetics ad- 
duced on the other side. 

Lord Erskine asked, if they refused the 








that if he | 
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present application for the reason assigned 
by the noble and learned lord on the 
woolsack, why they had permitted the 
king’s solicitor-general to sum up the evi- 
dence for the prosecution and to com- 
ment upon it? Why had not their lord- 
ships allowed that evidence to go forth 
without such comments? and then, after 
a reasonable time had been granted, they 
might have ordered the counsel for the 
bill to sum up, and her majetsy’s counsel 
would immediately have followed with a 
statement of the defence. Reflecting on 
what had taken place, he could not possi- 
bly conceive, on what principle of justice 
their lordships could prohibit her majes- 
ty’s atforney general, since he was not 
yet prepared to bring forward the evi- 
dence for the defence, to comment on the 
testimony on the other side, which had 
been allowed to go abroad with the com- 
ments of the counsel for the Crown. It 
might be said, that such a course was un- 
usual, but that was no argument against 
the application of the learned counsel, 
because the whole proceeding was unpa- 
ralleled, and without precedent. He 
should sherefore move, ** That counsel be 
called in, and told, that to-morrow her 
Majesty’s Attorney-General would be al- 
lowed to comment on the evidence ad- 
duced in support of the bill without en- 
tering into any statement of the case for 
the Defence.” 

The House divided on lord Erskine’s 
motion: Contents, 49; Not-contents, 170. 
Majority, 121. 

The Counsel were again called in. 

The Lord Chancellor.—I am command- 
ed by the House to inform you of her 
majesty’s counsel, that you will not be al- 
lowed to comment to-morrow on the evi- 
dence adduced in support of the bill— 

Mr. Brougham —Without going on? 

The Lord Chancellor.— Without going 
on. Have you any thing to propose in 
consequence of that ? 

Mr. Brougham.—My lords; placed in 
this new and unprecedented situation, Ien- 
treat your lordships to allow us till to- 
morrow to form our opinions, and finally 
come to a resolution of peculiar import- 
ance in the management of this case. 

The Lord Chancellor.—At what time 
would you wish to-morrow? 

Mr. Brougham.—At whatever time 
most suits the convenience of your lord- 
ships. 

The Lord Chancellor.—Your lordships 
have placed the counsel in that very si- 
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tuation which is the situation of counsel 


against her Majesty. 


in all proceedings in all courts. I appre- | 
hend, however, you will undoubtedly feel | 
it perfectly reasonable to accede to his re- { 
quest.—I am authorized, Mr. Brougham, 
to state to you, that the House will re- 
ceive your answer at ten o'clock to-mor- 
row morning. 

The Counsel were directed to with- | 
draw, and the House adjourned. | 





HOUSE OF LORDS. 
Saturday, September 9. 

The order of the day being read for the | 
farther consideration and second reading | 
of the bill, intituled «* An Act to deprive | 
her majesty Caroline Amelia Elizabeth of 
the title, prerogatives, rights, privileges, 
and exemptions of Queen Consort of this 
realm, and to dissolve the marriage be- | 
tween his majesty and the said Caroline 
Amelia Elizabeth ;”? and for hearing Coun- 
sel for and against the same ; the Counsel 
were accordingly called in. 

The Lord Chancellor—The House is | 
desirous to know from you of counsel for 
the Queen, what course you wish to 

ursue. 

Mr. Brougham.—My lords; her ma- 
jesty’s counsel deemed it their duty, be- 
fore answering the question of which they 
had notice yesterday, to wait upon her 
majesty last night, which they all did, 
with the exception of my learned friend, 
Mr. Williams, who concurs with us, how- 
ever, in opinion, and who is gone upon 
professional duty to York.— We commu- 
nicated to her majesty the decision which 
your lordship communicated to us at the 
bar yesterday ; namely, that your lord- 
ships would not permit us to be heard at 


present to comment upon the case as made | 
We have received | 


out against the Queen. 
her majesty’s commandsto inform your lord- 
ships, that we shall be ready to proceed, as 
speedily as possible, to answer the case 
made out for the bill, and to tender that 
in defence of her majesty ; but as this will 
require a few days preparaticn among the 
professional gentlemen entrusted with her 


majesty’s defence in the different branches | 


of the profession, we have, on her ma- 
jesty’s part, to beg your lordships to have 


the goodness to grant us that short delay. | 


Her majesty’s anxiety to proceed con- 
tinues unabated: it is rather, as your lord- 
ships may perhaps expect, increased, by 
some of the parts of the case against her ; 
and, yielding to that very natural, and I 


| the cause. 
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should humbly take leave to add, that 
praiseworthy!feeling in her situation, the 
Queen, is desirous that the delay may be 
as short as possible. I ratherexceed than 
fail short of the limits which her majesty 
wishes to put to that delay, when | ask 
your lordships to allow us to somewhere 
at or about Monday fortnight for that 
purpose. 


The Counsel were directed to withdraw 


The Earl of Liverpool stated, that when- 
ever it was determined to enter upon the 
defence, the time ought to be such, as, in 
the opinion of the parties who had to make 
it, afforded them an ample opportunity for 
every full and necessary preparation. 
That time, however, ought to be left 


| solely and entirely to the discretion of the 


counsel of her majesty the Queen. No 
personal consideration whatever ought to 
influence their lordships in the progress of 
Whatever time her majesty 
thought necessary to prepare her detence 
ought to be allowed, without reference to 
any consideration for the time which their 
lordships were under the necessity of de- 
voting to the consideration of the subject. 

The Earl of Darnley perfectly concur- 
red in the propriety of what had fallen 
from the noble earl on the subject of 
awaiting the time required by her ma- 
jesty’s counsel to prepare her defence; 
but he understood the learned counsel, 
when he named Monday fortnight, to al- 
lude indefinitely to the time. Now, 
would it uot be proper the learned coun- 
sel should state at once a definitive period ? 
Let a day be fixed when all the prepara- 
tions could be arranged, and let it be as 
distant as they pleased, rather than pre- 
maturely immediate. He agreed that no 
day ought to be named which the learned 
counsel did not deem perfectly convenient 
| and suitable. Their lordships were bound 
not to attend to their own personal conve- 
nience ; but still he thought a positive day 
ought to be fixed. 

Earl Grey entirely agreed in what had 
fallen from the noble lords who preceded 
him, that they were bound primarily to 
consider the convenience of her majesty 
the Queen. He hoped, however, that it 
would not be deemed indecorous for him 
| also to put in some minor claim in behalf 
| of the convenience of their lordships. It 
| was quite impossible that their lordships 
| should not feel much inconvenience by an 
} absence from their families at this period 
j of the year. For himself, he attended at 
} 
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the greatest possible personal inconve- 
nience; but he could never, on that ac- 
count, neglect his public duty. What he 
rose to suggest at present was, indeed, of 
a similar nature to that which had been 
so properly put by his noble friend ; 
namely, that a definitive day should now 
be mentioned for entering upon the 
Queen’s defence. If Monday fortnight 
were not likely to be positively sufficient, 
he trusted their lordships would be allowed 
a much more remote day. After so long 
an absence from their private business, 
and indeed also after such an interruption 
of the other public business of the coun- 
try, the time now fixed upon ought to be 
such as would enable their lordships to see 
when they might ultimately have a pros- 
pect of attending to their own personal 
affairs, or else that opportunity should be 
now afforded them before they entered 
further into the present business. He 
hoped, therefore that Monday fortnight 
would be peremptorily fixed, or that a 
more distant day would be decided upon ; 
as the interval proposed was too short to 
allow him and others, whose residence was 
at a great distance from town, any oppor- 
tunity of attending to their private affairs 
in the country. 

The Earl of Liverpool concurred fully 
with the noble earl; but their lordships 
must still bear in mind, that their pro- 
ceeding in this stage of the business ought 
to be entirely governed by the convenience 
of her majesty and her counsel. The idea 
of personal convenience to themselves | 
their lordships were bound to banish from 
their minds, though he was not insensible 
how severely this duty must necessarily 
press upon their lordships. Independently 
of the convenience of the Queen, there 
was one person whose convenience he | 
thought their lordships were bound to 
consult, namely, the noble and learned 
lord who sat on the woolsack. The situa- 
tion of that distinguished person was such 
as to impose upon him public duties which 
could hardly be said to give him any re- 
pose. His duties did not, like those of 
other judges, give him leisure when his 
court was up; for he had, even in what- 
ever momentary retirement he could 
snatch, to toil over the business of his 
official situation. If no personal conve- 
nience were sought after by her majesty’s 
counsel, most certainly none ought to be 
looked for even by the noble and learned 
lord on the woolsack; but if any conve- | 
nience could be looked for after that of 
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the Queen, he thought it ought to be that 
of his noble and learned friend, at his 
period of life, and considering his pressing 
and most harassing avocations. 

The Lord Chancellor expresssed his 
gratitude for the disposition manifested 
towards him, but he felt it to be his duty 
to state, that no personal consideration 
should be suffered to weigh with him for a 
moment in a matter of this sort. He 
should be ready at the earliest period that 
would suit their lordships, to discharge, 
to the best of his power, the most painful 
duty that devolved upon him on this occa- 
sion. He could not but feel uneasiness 
under any circumstances, when contem- 
plating the business before their lordships, 
but that uneasiness would be augmented ; 
if any delay in the proceedings were suf- 
fered to take place on bis account. 

The Earl of Lauderdale thought, that, 
on an occasion like the present, it was his 
duty to forget all considerations of his 
own private or personal convenience. He 
was confident their lordships participated 
in this feeling. He wished the counsel at 
the bar to state whether it would suit 
them that the period fixed for the re-as- 
sembling of the House should rather ex- 
ceed than fall short of the time that had 
been named, 

Earl Grey suggested, that her majesty’s 
counsel should be called in and asked, 
whether they would be ready to proceed 
on Monday fortnight, without inconve- 
nience or detriment to her majesty’s in- 
terests. 

The Earl of Harrowby remarked, that 
the Queen’s counsel had asked for time 
till at or about Monday fortnight. Their 
lordships ought to know precisely on what 
day her majesty’s legal advisers would 
certainly be ready to proceed with the de- 
From their having proposed that 
the trial should be resumed at or about 
Monday fortnight, he was led to think 
they considered it probable that they 
might be ready to proceed on that day, 
but not quite certain. In case they were 
not quite certain that they should be ready 
on that day, it might be for the conve- 
nience of the House that the period of 
their re-assembling should be fixed for a 
few days later, so that they might be ab- 
solutely certain of going on with the de- 
fence when they at length met. He did 
not say that it might be necessary to add 
a week to the delay called for, but per- 
| haps it would be advisable to name some 
intermediate day. 
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Earl Grey begged to move their lord- 
ships, that her majesty’s counsel should be 
called in, and asked if they could state 
that they should be prepared to proceed 
on Monday fortnight. 

The Earl of Liverpool thought they 
ought to take up the learned counsel's 
own words, and ask, in the first instance, 
what had been meant by “ at or about 
Monday fortnight?” He recommended 
that this question should be forthwith put, 
as this phrase “at or about” rather ap- 
peared to mean more than less than a 
fortnight. 


against her Majesty. 


The Counsel were again called in. 


The Lord Chancellor.—Mr. Brougham ; 
you are understood to have used the 
words ‘at or about Monday fortnight.” 
You are desired to explain what you mean 
by the words “ at or about Monday fort- 
night.” 

Mr. Brougham.—If your lordships will 
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Lord Melville could not but think that 
the period of three weeks was as incon- 
venient a term as possibly could be. He 
really hoped that if the House were dis- 
posed to grant such delay, they would 
grant a period something longer. 

Lord Erskine.—My lords, I hope that 
my noble friend who sits by me, will re- 
consider the application which he has just 
made to your lordships, because it would 
be most painful to me to resist it, which I 
should feel myself bound to do. I cannot 
state in his presence the value I put upon 
his attendance on all occasions in this 
House, and even if he were absent it 
would be unnecessary, as it must be equally 
felt by every one of your lordships. I 


| hope it will not be considered as any 
| breach of that friendship I have so long 


give me leave, I will say this—We were | 


very unwilling to take upon ourselves to 


fix, as it were, the precise day; wishing | 
to yield ourselves, as far as we could con- | 


sistently with our duty to our client, to 
the convenience of your lordships ; which 


felt for him, if I should divide the House, 
if any such motion should be made. 

The Earl of Liverpool conceived, that, 
after what had been stated by the counsel 
for her majesty the Queen, he could not 
think her anxiety ought to cede to the 
convenience of any noble lord. 

The Earl of Darlington was satisfied 
that nothing more inconvenient than the 


_ adjourning for the period of three weeks 


would be always the more a rule to us, | 
'and, if their Jordships at all consulted 


the more your lordships desired to con- 
sult our convenience. 
have no objection now to state to your 
Jordships, that although her majesty is 
very anxious, from motives which I think 
will be duly appreciated by your lordships, 
to proceed at the very earliest day, I will 
take upon myself to say, as her Jaw ad- 
viser, in which I believe I have the con- 
currence of all my learned friends near 
me, and of that most respectable person, 
Mr. Vizard, who is her solicitor, and 
whose information upon a question of this 
sort your lordships know is almost of more 
importance than that of any other person, 
considcring the branch of the case which 
is entrusted to him—I will take upon my- 
self, after such advice and information, 
humbly to submit to your lordships, that 
Monday three weeks, the second of Oc- 
tober, would be that which would be suit- 
able, if it should be found consistent with 
the convenience of your lordships. 

Earl Grey said, that the period men- 
tioned by the counsel for the Queen was 
so very inconvenient to him, that he feared, 
from the nature of his private engage- 
ments, he should be under the necessity 
of applying to the House for leave of ab- 
sence upon that occasion. 


But, my lords, I | 


could have been proposed to the House ; 


their own convenience, the motion would 
never be assented to. It would be recol- 
lected by their lordships, that when the 


' counsel for her majesty was asked by the 


House, after the solicitor general had 
concluded, when he should be ready to 
proceed with his defence, he replied 
‘‘ forthwith.” It was therefore most ex- 
traordinary that her majesty’s counsel 
should have altered their course so sud- 
denly. 

The Earl of Liverpool could not agree 
with the noble lord who spoke Jast, in the 
view he took of the subject. He under- 


_ stood that the sole purpose for which the 





House this morning met, was to consider 
what delay the counsel for the Queen 
should require. When Mr. Brougham 
said, that he wished the House to meet 
again “at or about a fortnight,” from 
the present time, he understood him to 
mean that that was the shortest possible 


| time, on account of the Queen, that her 


defence could be proceeded in. But on 
consulting with her other legal advisers, 
and above all with her respectable soli- 
citor, he was of opinion that three weeks 
was a period, at the expiration of which 
he was more certain oi being able to pro- 
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ceed without interruption; as such, his 
lordship said, he should consider three 
weeks the period now fixed. 

Lord Falmouth said, that residing as 
he did at a great distance from London, 
and having business which made it very 
material to him individually that he should 
be in the country at the period which had 
been last mentioned by the learned coun- 





sel for her majesty, he nevertheless en- 
tirely concurred with the sentiments ex- | 
pressed by the noble lord at the head of | 
the Treasury, as to think that all private 
business should yield to the convenience | 
and the claim of her majesty, as stated by | 
her counsel at the bar. When he said | 
this, however, he felt desirous of express- | 
ing the earnest hope he entertained, that 
the learned counsel would not ask for fure | 
ther time, after the period in question 
should expire, without a good and satis- | 
factory reason. He did not mean to say | 
that such a reason might not arise, but he | 
thought that it would be most vexatious | 
to noble lords who, like himself, might | 
reside at a distance from London, if after | 
having, from their sense of paramount 
duty, so readily assented to the request of 
the learned counsel for a delay of three 
weeks, perhaps the most convenient one | 
to them that could have been proposed, 
they should find the defence was not then 
to proceed. He therefore did hope it 
was to be thoroughly and clearly under- 
stood, that, without some satisfactory and 
cenclusive reason, and one which could | 
not now be foreseen, no further delay in | 
proceeding upon the defence of her ma- 
jesty was to be proposed. 

Lord Rolle said, that after counsel had | 
at first mentioned a fortnight, he was ra- | 
ther surprised to hear them ask for three 
weeks. 

The Duke of Athol said, that the ques- 
tion of the time of re-assembling Jay en- 
tirely with her majesty’s counsel. The 
House merely wanted to know the day to 
which they thought it necessary the de- 
fence should be postponed. It was of no 
consequence where a noble lord resided, 
whether in Middlesex or Aberdeen; it 
would be his duty to attend on that day. 
At present an adjournment of three weeks 
was proposed ; an interval which he hoped 
would enable noble lords to refresh them- 
selves after the fatiguing business they 
had gone through. But after sitting so 
long as they had done, and enduring no 
common portion of trouble and fatigue in 
getting through ote side of the case—he 
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thought the counsel should be required pe- 
remptorily to declare on what day certain 
they would be ready to proceed with the 
defence. 


The Counsel were again called in. 


The Lord Chancellor—The House un- 
derstand that you are assured you will be 
able to proceed on Tuesday three weeks, 

Mr. Brougham.—Without any doubt, 
my lords. I fixed the very latest date I 
dared. It gives me great uneasiness to 
fix this day, or to ask your lordships to 
fix this day, on more accounts than one. 
It is extremely inconvenient to a!l the 
learned counsel, for it is the first day of 
the sittings at Guildhall, but we cannot 
help it. It is we who have fixed it—not 
the Queen. 


The Counsel were directed to withdraw. 


The Lord Chancellor then put the 
question, and it was ordered, that the 
House do adjourn to Tuesday, the 3rd 
day of October next. 


The Counsel were again called in. 


The Lord Chancellor.—Before the coun- 
sel leave the bar, 1 wish to ask again, whe- 
ther there is any objection, on the part of 
the counsel on either side, to the examin- 
ing lord Frederick Montague, who is 
abroad, and who is named as a witness for 
her Majesty, in some manner by com- 
mission, that her majesty may have the 
benefit of that evidence without his lord- 
ship coming here; which I understand he 
is incapable of doing. 

The Earl of Liverpool.—I trust your 
lordships will seriously consider this, be- 
fore it is determined that such a proceed- 
ing should take place in a case of a penal 
character. I should humbly submit to 
the learned counsel themselves, that it is 
very desirable that no such application 
should be pressed. I have no divided 
opinion upon it, as a matter of law: I 
wish to hear the opinion of others; but [ 
cannot help saying | have a very strong 
feeling. 

The Lord Chancellor.—I thought it my 
duty to mention to your lordships, that 
such an application had been made. It 
cannot be assented to, unless it is con- 
sented to on both sides—whether, with 
the consent of the counsel at the bar, it 
should be assented to is a matter for your 
lordships.—Mr. Attorney General, there 
are two witnesses who have been named 
to attend on the part of her majesty, lord 
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Frederick Montague and Mr. William 


Burrell It is stated to the House, that 
from the state of their health, it will be 
impossible for them personally to attend. 
Do you consent or object to an examina- 
tion out of the House? 

Mr. Attorney General.—My lords; 1 
feel myself placed in a very delicate situa- 
tion, in consequence of the application 
which your lordships have just made to 
me. I am directed by your lordships to 
produce the evidence at your lordships’ 
bar. J therefore must confess that I 
hardly feel myself authorized to give a 
consent to this application. If it shall 
seem to your lordships meet, under the 
circumstances—if it shall appear to your 
lordships, that this is an application that 
ought to be granted—under those cir- 
cumstances, I shall be bound to give it: 
but I apprehend it is rather for your lord- 
ships to consider, whether the circum- 
stances are such as to induce you to take 
this extraordinary mode of proceeding, to 
examine witnesses by a commission abroad, 
and not to have their depositions vivd 
voce at your lordships’ bar. 

The Lord Chancellor.--It appears to 
me, my lords, that is all the answer the 
attorney-general can be expected to give. 








He is directed to produce the witnesses at | 
your lordships bar; and it must be for | 


your lordships to decide whether you will | 


depart from the usual course. 
The Counsel was directed to withdraw. 
Lord Holland thought no such com- 


mission should be granted, unless it could | 
| the truth; so absolutely necessary did it 


be justified by some analogy in the prac- 
tice of the courts below in criminal cases. 
He doubted much whether any such ana- 
logy could be shown. 

The Earl of Rosslyn observed, that the 


observations which had last fallen from | 


the attorney-general, placed the question 
in quite a new situation. 


It appeared | 


from what he had said, that he considered | 


himself as no party in the case, but as the 
servant of the House, thus making their 
lordships the parties prosecutors to the 
bill. Ifthe granting of the commission, 
therefore, were to be a question depend- 
ing on the consent of the parties, the 
House would, in fact, be the patties, and 
be thus both parties and judges. He 
trusted the House would take care how 
they involved themselves in any such ano- 
malous proceeding. 

The Lord Chancellor.—I mentioned to 
your lordships the other day, when I took 
notice of this matter, that there were in- 
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stances—which undoubtedly there are in 
civil cases—of a reference of this sort 
being had by consent of parties to exa- 
mine witnesses by commission. With re- 
spect to criminal proceedings, my lords, I 
am not stating to your lordships that upon 
which I can much rely, when I state, that 
I know of no instance; because I have 
not been much concerned, either as coun- 
sel or judge, in such proceedings. ‘There 
may possibly have been, in some In- 
stances, by consent of parties, such exa- 
minations, but if there have been, I belicve 
them to have been extremely rare. Your 
lordships will recollect, that with a view 
of enabling you to do justice, as well as 
justice could be done, with reference to 
witnesses who were abroad, that by act of 
parliament this was directed in tlie case of 
the India Bill; but that, I apprehend, 
proceeded on a feeling of the necessity of 
the case; and there is one circumstance 
in a criminal proceeding, which undoubt- 
edly is of great importance ; and that is 
this, that as the court has a right, and it is 
the duty of the court, to inform itself by 
the examination of witnesses who have 
been examined on the one part or the 
other, it is impossible that the Court can 
have the opportunity of doing justice so 
satisfactorily, unless the witnesses are pre- 
sent. 

Lord Redesdale said, there was an act 
of parliament which authorised the taking 
of depositions by judges in the colonies, 
who were empowered to put questions to 
the deponent for tie purpose of eliciting 


appear to the legislature, that the witness 
should be personally examined. If their 
lordships were to be guided by the prin- 
ciples of that act, it would be necessary to 
have a knowledge of the facts to be de- 
posed to, in order that the questions might 
be prepared which the judge should put 
to the witness. 

The application, so far as respected 
Mr. William Burrell, was withdrawo.—lt 
was intimated by the lord chancelior, that 
their lordships would, in future, adjourn 
at four o’clock each day. 

Ordered, That the further consideration 
and second reading of the said Bill be 
journed to Tuesday the Srd of October. 
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lor of the Exchequer moved, ‘ That a 
Committee be appointed, to inspect the 
Journals of the House of Lords, with re- 
lation tothe presentstate of any Proceedings 
had respecting the Bill intituled *« An Act 
‘to deprive Her Majesty Caroline Amelia 
* Elizabeth of the Title, Prerogatives, 
‘ Rights, Privileges, and Exemptions of 
*Queen Consort of this Realm, and to 
¢ dissolve the Marriage between His Ma- 
‘ jesty and the said Caroline Amelia Eliza- 
‘beth; and to make report thereof to the 
House.” 

Mr. Serjeant Onslow observed, that, 
after all that had passed upon this sub- 
ject, after the strong expressions used in 
debate regarding the nature of the pend- 
ing proceeding, and the opinions so in- 
dustriously circulated in all quarters, it 
was fit, for the honour and character of 
the House, as well as for the satisfaction 
of the country, that the inquiry should be 
conducted with the utmost possible solem- 
nity. He submitted, therefore, whether 
it might not be expedient that a bill 
should be brought in, to enable the House 
of Commons to examine witnesses upon 
oath. He did not himself feel authorized 
to propose such a bill: a man so private 
and unknown as he was, could scarcely 
hope to have influence enough to carry it 
through; but he trusted that the execu- 
tive government would take the subject 
into consideration. 

Mr. Creevey said, he was in doubt whe- 
ther he rightly understood the hon. and 
learned gentleman. Within the last few 
days, reports had been circulated of an 
intended motion, on the part of persons 
who were to be looked upon as the pro- 
secutors of the Queen, to induce the 
House to renounce the right it now en- 
jeyed, and had always possessed since it 
had been a House of Commons, of exa- 
mining witnesses at the bar. He was not 
sure, therefore, whether what the hon. and 
learned gentleman had proposed was not 
intended to sound the country on the sub- 
ject, and whether the suggestion had not 
been made with the privity of ministers. 
[Mr. Serjeant Onslow said, across the 
floor, ** On my honour, no.”] He did 
not say that such was the design of the 
hon. and learned gentleman, but it might 
have that effect. If such a rumour were 


true, and if, after having degraded the 
King, the Queen, and the other House of 
Parliament, ministers proceeded to de- 
prive the House of Commons of its un- 
doubted and most valuable privilege of | 
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examining witnesses, the degradation 
would indeed be complete. Then, in- 
deed, would such a motion, if carried, 
operate as a proclamation for parliamen- 
tary reform; for what could the people 
think of a House of Commons, which, 
after for ages requiring that evidence 
should be given at the bar in every paltry 
divorce cause, even after verdicts and 
other proceedings in courts below, con- 
sented, in this greatest of all divorce 
causes, that no witnesses should be openly 
adduced? The more speedy the steps 
taken to pass here the odious measure 
now before the peers, the more rapidly 
and irrecoverably would the House of 
Commons become an object of endless 
derision and boundless contempt with the 
nation. 

Mr. Serjeant Onslow, in explanation, 
said, that he had been misapprehended. 
He perfectly agreed with the hon. gentle- 
man, that were the House to forego its 
privilege of examining witnesses at the 
bar, in such a case as that in question, it 
would degrade itself for ever. He de- 
clared upon his honour, that he had never 
had any communication with his majesty’s 
ministers, or with any other person, on 
the subject of the proposition, which he 
had ventured to suggest to the House, 
and which proposition, so far from being 
any abandonment of the privileges of the 
House, as to the examination of witnesses, 
was to enable the House to examine wit- 
nesses on oath. 

Mr. Bernal, in the present stage of the 
proceedings, protested against any exten- 
sion of the jurisdiction of the House of 
Commons. It would be to him a subject 
of the most solemn regret to see the 
power of examining witnesses on oath as- 
sumed by that House. Nothing could be 
more dangerous to the liberty of the sub- 
ject, than to invest that House with any 
such inquisitorial authority. If such a 
proposition should actually be made, he 
did hope, therefore, that the hon. and 
learned member would, on consideration, 
vote against its reception, on the ground 
of its tyrannical and dangerous character. 

Mr. Hobhouse said, he would not be de- 
terred by the reflection that the subject 
might have fallen into abler hands, from 
saying a few words upon it. When he 
considered the fresh and increasing diffi- 
culties in which the House and the coun- 
try were involved, he certainly had look- 
ed round with a hope that some hon. gen- 


| tleman of more importance than himself, 
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would have risen to endeavour to stop in 
dimine the proposition made by the right 
hon. the chancellor of the exchequer, 
namely, to inquire what the other House 
of Parliament had done with reference to 
a proceeding, of which that House of Par- 
liament (the House of Commons) had ex- 
pressed its decided disapprobation, when 
it designated it as a proceeding deroga- 
tory to the Crown, and injurious to the 
best interests of the empire. It was evi- 
dent by what motion the present one was 
to be followed up. The right hon. gen- 
tleman, as soon as the report of the pro- 
posed committee should arrive, would, no 
doubt, immediately move an adjournment. 
It appeared to him, that although the 
King might, in his opinion, very advan- 
tageously to the country, prorogue par- 
liament, yet, if parliament were to be 
made to adjourn from day to day at the 
will of ministers, to the great inconve- 
nience of the members, and for no object 
whatever of public good, those who sat 
on his side of the House had better retire, 
and leave all the odium of the proceed- 
ings in progress and in contemplation, on 
the shoulders of the hon. gentlemen oppo- 
site. He particularly objected to the mo- 
tion made by the right hon. gentleman to 
search the Lords’ Journals, because the 
adoption of it would be, to record the opi- 
nion of the House of Commons, that what 
the House of Lords were doing was cor- 
rect, and for the advantage of the coun- 
try. Ilis solemn opinion was, that so far 
were the late proceedings of the House of 
Lords from being advantageous to the 
country, that they were fraught with the 
most pernicious consequences—conse- 
quences, disgraceful to the honour, and 
destructive of the best interests of the na- 
tion. He could, therefore, by no means 
consent to any proposition which would 
even imply the approbation of the House 
of Commons of the proceedings of the 
House of Lords. Aware, as he was, that 
the forms of the House would not allow 
of any allusion to what was taking place 
elsewhere, yet, as those forms had been 
somewhat relaxed during the last discus- 
sion on this subject, he might, perhaps, 
be permitted briefly to advert to what had 
recently been doing in the House of 
Lords. With all proper respect, then, for 
the House of Lords, he must say, that he 
did not think the House of Commons 
owed them any deference, when they 
found the House of Lords acting in ex- | 
press contradiction to themselves (the 


against her Majesty. 
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House of Commons). The House of 
Lords were proceeding with an inquiry 
which the House of Commons had reject- 
ed. The House of Lords had examined 
the filthy contents of the green bag, which 
the House of Commons, with disgust and 
scorn, had left unopened upon its table. 
Why, then, were their Journals to be look- 
ed into? Why were the Commons of 
England to regulate their conduct by fol- 
lowing any steps which the Lords had dis- 
graced themselves by taking? For one, 
he was astonished that any man of com- 
mon sense and common knowledge could 
suppose for a moment that the bill of Pains 
and Penalties would be treated with any 
thing like impartiality in the House of 
Lords. He did not mean that the peers 
were worse than common men, but he did 
maintain that they were not better than 
common men, and that they must be in- 
fluenced by those feelings in which all hu- 
man beings participated. When they saw 
honour and advancement on the one side, 
and neglect and disgrace on the other, 
there could be no doubt which they must 
prefer. How fallible they were—how li- 
able to the imperfections and frailties of 
humanity—was sufficiently established by 
their divisions. What had been the di- 
visions in the House of Lords? Was it 
not 

The Speaker interposed, and called the 
hon. gentleman to order. Some allusion, 
in such a case as the present, might, per- 
haps, be allowable, to what might have 
occurred in the other House of Parlia- 
ment ; but he put it to the good sense of 
the honourable gentleman, whether to en- 
ter into such details, as to the divisions 
which had taken place there, was not an 
infringement, not merely of the form, but 
of the substance of the rules of the House 
of Commons ? 

Mr. Hobhouse disclaimed any wish to 
violate the rules of parliament. He had 
thought himself justified in making the 
allusions which he had done on the pre- 
sent occasion. He meant to refer merely 
to what was perfectly notorious. 

Mr. Calcraft conceived, that if the hon. 
gentleman confined himself to a statement 
of the divisions he would be in order, as 
the House of Commens, having access to 
the Journals of the House of Lords, had a 
right to be informed on that subject. 

Mr. Hobhouse proceeded. He had con- 
sidered himself justified in alluding to 
what was not only notorious, but to what 
in fact had become matter of record in a 
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court of justice. The House of Lords 
was now acting rather in a judicial than in 
a legislative capacity; but he was willing 
to abstain, and to omit the observation he 
was about to make. His own impression 
—and he believed that in it he was by no 
means singular—was, that there was not 
the slightest chance of impartiality in the 
decision of the Lords. Ifso, was it not 
the duty of every honest man, of every 
member of parliament, to do his utmost 
to suppress this bill én dimine? and with 
this view, on the former adjournment, he 
had seconded the motion of a noble lord. 
The same reasons still induced him to ob- 
ject to all farther proceeding in this mea- 
sure inthe other House of Parliament, 
and it seemed to him impossible that the 
nation, the King, or the illustrious party 
accused, could be benefitted by its farther 
prosecution. As to the nation, it had 
most unequivocally and decidedly pro- 
nounced its judgment against the bill. It 
was said, however, that the popular feel- 
ing was not deep—that the motion was 
only on the surface—and that it had been 
excited merely by those who were in the 
habit of rousing the popular feelings of 
the multitude. But might not the same 
answer be made upon every occasion 
where the national voice was raised? Was 
it not an excuse ready at all times to act 
in direct contradiction to the wishes of the 
country? But the motion was not onthe 
surface ; the feeling was deep and intense, 
and it sprang from a love of justice and a 
hatred of oppression ; from sentiments that 
had always distinguished and done honour 
to the inhabitants of these kingdoms, and 
which it was the duty and interest of the 
government rather to cherish than to de- 
stroy. Next, could the King (if his name 
might be mentioned) be benefitted by 
perseverance in this measure? Unques- 





tionably not: for it was now said, that the | 
bill was not for the relief of his majesty, | 
since only that part of it would pass which | 


degraded the Queen, and not that part by 
which she was to be divorced. What, 
then, could be its possible object? Sup- 
pose the right hon. gentlemen opposite 
should be cursed with the accomplishment 
of veir desires in this respect, in what si- 
tuation would the illustrious parties be 
placed? The only result could be, that 
the Queen would be proved to bea strum- 
pet, and the King—what he would not 


mention in that House! [Cheers]. Who, | 


then, would be the gainers? for even mi- 
nisters themselves must be severe suf- 
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ferers? Had the noble lord and his col- 
leagues taken into consideration what 
must, in any case, be the event?) Would 
they ever be able, with all their army, to 
carry their bill into execution? If they 
consulted the opinions and feelings of the 
lower orders, whom they were so much in 
the habit of despising, they would find that 
it would be impossible. But if, as the 
prime minister had stated, one part of the 
measure was to be rejected, why not throw 
it out altogether? Why was one clause to 
be kept for the sole purpose of degrading 
the King, the parliament, and the country, 
under pretence (and pretence only ) of de- 
grading the Queen? In God's name, 
therefore, let a step be put to all such 
ruinous proceedings! What had already 
come out during the inquiry ? Supposing 
it true, was it to the honour of the na- 
tion? And what well-wisher to the cha- 
racter of Great Britain in the eyes of fo- 
reign nations would not gladly witness the 
termination and abandonment of the whole 
measure? The degradation was not 
merely at home, but abroad—it was here, 
there, and every where ; our ambassadors, 
our officers, and our lawyers, had become 
spies, eves-droppers, and suborners of 
perjury. And, at last, to complete the 
picture, the peers of England—the repre- 
sentatives of noble families, and the de- 
scendants of heroic ancestors—the pillars 
of the state—were sent to pry into foul- 
clothes’ bags, and to pore over the con- 
tents of chamber utensils [Cheers]. 
Was such the legitimate duty of a peer of 
parliament? Was this the mode in which 
the law-makers of the greatest country of 
the world should be employed? Was it 
fit that the Commons should follow such 
anexample? Was this House, in solemn 
mockery, to sit down to the examination 
of charges rejected with disgust and de- 
testation by the whole body of the peo- 
ple? He was not now speaking on be- 
half of the King, the Queen, or the na- 
tion ; but, even if it were severe upon her 
majesty to stop at this moment, before the 
opening of her defence, he still should say 
“ Stop, and reject this most infamous 
bill.” At the same time he must say, that 
he did not think the Queen would suffer ; 
it was very well for her learned counsel 
to implore a continuation, for he knew 
how every thing in the end would redound 
to the disgrace and confusion of her pro- 
secutors ; but enough had now been done 


| to show that the preamble of the bill had 
not the slightest foundation, supported as 
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it had been by documents in the green- 
bag, unworthy to be submitted to any man 
of common sense, common decency, or 
common honesty [Hear, hear]. The 
national feeling was obvious from the pre- 
cautions taken against it. The Lords had 
literally hedged and paled themselves in 
by a standing army ; and in the same way 
the Commons, he supposed, would be re- 
quired to put themselves in garrison, un- 
der the protection of the military, until, 
at last the sentence was verified—< ob- 
sessam curiam et clausum armis senatum.” 
What a figure must England cut in the 
eyes of Europe, when her representatives 
should be obliged to fence themselves 
round with bristling bayonets, because 
there was no sympathy between them and 
the people! Under such circumstances, 
he considered that the best course would 
be that recently though unsuccessfully re- 
commended by a noble lord (lord F. Os- 
borne), namely, to address his majesty to 
prorogue parliament, and thereby get rid 
of the proceeding altogether. ‘There was 
another question to be considered. Who 
was to pay for the expense of the pro- 
ceeding? He did not suppose it would 
come from the pockets of the right hon. 
gentleman or the noble lord opposite. 
The people of England, then, were to pay 
for it. The people of England! Did 
they wish for the proceeding? By no 
means. They declared that it was most 
disgraceful and infamous, and that they 
wished it to be immediately stopped. An- 
other reason just struck him against the 
continuance of the bill. It seemed that 
the House of Lords were acting as jury, 
judges, and even as prosecutors, for the 
attorney-general said that he appeared by 
order of their lordships. | What justice 
could be expected from such a monstrous 
tribunal? What remained, then, for the 
House of Commons to do, but to put an 
end to the measure? In doing so, they 
would retract nothing ; for they had al- 
ready pronounced its condemnation. 
They would not, therefore, be disgraced. 
The noble lord opposite, indeed, might 
be disgraced ; but as he had no reverence 
for the noble lord, that consideration 
would not at all affect him [alaugh]. All 
that the House of Commons had to do, 
was to go back to their original opinion, 
which was, that the proceeding could be 
productive only of disgrace and disaster. 
The noble lord had made a fair trial of 
what the investigation was likely to pro- 
duce; and as it had completely failed, he 
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might as well give it up. The whole fa- 
bric had broken down under those who 
had heaped together the frail materials, 
and it was mere folly not to be taught by 
experience. He could not divine a reason 
why ministers should object to a proroga- 
tion, which would save them an immense 
quantity of trouble, anxiety, and disap- 
pointment. A great deal had been said, 
indeed, about not being intimidated by 
the people; but he could see no disgrace 
in being taught by experience—in with- 
drawing what was most detrimental—in 
being intimidated from doing what was 
wrong, unjust, and injurious. On these 
grounds he should move, as an amend- 
ment, ** to leave out from the word ‘ that,’ 
to the end of the question, in order to add 
the words, ‘an humble Address be pre- 
sented to His Majesty, praying that he 
will be graciously pleased to prorogue the 
parliament.’ ”’ 

The amendment having been seconded, 
was put from the Chair. 

Sir Robert Wilson rose. He said, that 
the silence of ministers on the present oc- 
casion might be very dignified, but it 
would not satisfy the country. For him- 
self, he would not forego the present 
opportunity of declaring, that should the 
bill of Pains and Penalties come into that 
House, there was no resistance—no ob- 
stacle—no impediment —which the wit of 
man could devise, or perseverance apply, 
that he would not make use of to stop its 
progress ; not merely because the measure 
in its form was abominable, odious, and 
unconstitutional, but because he now con- 
ceived himself a competent judge of the 
merits of the whole preceeding. He had 
attended every day in the House of Lords 
—he had heard all the witnesses—he 
had listened to all that could be urged 
in their favour—he had observed the con- 
duct of the judicial assembly, and he was 
prepared to assert on his oath—on his con- 
science before God—that these proceed- 
ings had originated in a foul and infamous 
conspiracy. These were hard terms, it 


| was true ; but it was his duty, on an oc- 


easion like this, to speak out, and not to 
allow the best interests of his country to 
suffer, lest he should give offence in any 
quarter. He could adduce proof, that the 
conspiracy originated, not at Milan, but 
at Hanover. Could any man doubt that 
when it was found that baron Ompteda, 
after having executed the instructions 
which he had received, to pick-locks, to 


forge keys, and te steal letters, and after 
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having, like a coward, refused to fight the 
gallant officer who challenged him, when 
he returned to Hanover, was covered 
with honours, and reinstated in the rank, 
and paid the arrears which he had for- 
feited in consequence of his conduct while 
Buonaparté was in that country? To 
the honour of the Hanoverian people, 
however, they shunned him‘as they would 
a pest. What could be said of the con- 
duct of the minister at Stutgard, who vio- 
lated the rules of hospitality, and who, at 
the moment of the departure of the prin- 
cess of Wales from his house, rushed into 
her apartment, peeped into her bed-room, 
negotiated with her chamber-maid, and 
descended to other similar means of exa- 
minations ? But, if the plot was hatched 
at Hanover, it grew and was perfected at 
Milan, which was made the rendezvous of 
all that was despicable, and nothing was 
refused that contributed in the slightest 
degree to blacken the reputation of her 
majesty: discarded servants were wel- 
comed with avidity, and even the creation 
of testimony seemed to have been encour- 
aged as long as it increased the slander 
and the infamy. To show the nature of 
the witnesses, and the manner in which 
they were rewarded and encouraged, he 
had in his possession a letter from the rev. 
Mr. Godfrey, regarding Sacchi, who, be- 
ing hired as a courier, received from the 
princess of Wales seventy Napoleons 
a-year. It appeared that, while at Mr. 
Godfrey’s, he was not looked upon nor 
treated as if he had been a menial servant, 
but as a gentleman of rank, for he had a 
servant of his own to attend him: be- 
sides, he was called by Mr. Godfrey by 
the name of Milani, which proved that he 
had so represented himself : the letter, be- 
sides, contained the following sentence : 
—‘* You wish to know on what terms I 
received him; the terms were 5/. per 
week for himself and his servant.”? Thus 
a menial servant, receiving in Italy’seven- 
ty Napoleons a-year, coming to England 
as a witness against the Queen, was al- 
lowed an attendant of his own, and was 
able to pay 5/. per week, about 260/. a- 
year, for his board and lodging alone. 
Was not this very much like subornation 
of perjury? Then there was the master 
of a vessel, who received, as remuneration 
for his trouble, at the rate of 12,000 
dollars asyear ! A prince-cardinal in Rome 
was allowed only 14,000 dollars a-year ; 
and yet this captain of a polacre obtained 
at the rate of 12,000 dollars a-year for 
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his evidence. It had been said, in that 
House, by a right honourable gentleman, 
that either the King was betrayed, or the 
Queen insulted. He (sir Robert Wilson ) 
would say both. The Queen had been 
insulted by the scandalous and ungentle- 
manly introduction into thecharges against 
her majesty .of the most obscene inci- 
dents, which had no connexion with the 
case. The King had been betrayed, for 
it was impossible that his majesty could 
have been aware of the nature and the 
sources of the evidence which was to be 
adduced on the occasion. He had stated 
his opinion thus openly, because he was 
an enemy to the whole proceeding. He 
had voted for accommodation, in the first 
instance, as best calculated to secure the 
interest of the people as well as of the 
King and Queen—because he recollected 
the former sufferings of the Queen—be- 
cause he was scared at the gigantic pow- 
er brought into action against her—be- 
cause he knew the tenderness and delicacy 
of female reputation—because he knew 
how difficult it was to resist nature, re- 
sentment, and opportunity. But having 
now heard the charges, and the evidence 
brought forward in support of them, he 
should be the basest of men if he did not 
do all in his power to preserve the Queen 
from perjured witnesses and a partial tribu- 
nal. If he had a thousand lives, he would 
willingly sacrifice them all, rather than see 
innocence suffer and injustice triumph. 
Dr. Phillimore had long ago made up his 
mind not to say a single word on the 
merits of the subject, until the bill should 
come regularly before the House. What 
he now rose for, therefore, was, merely to 
make a few collateral and explanatory ob- 
servations. The gallant general, and the 
honourable gentleman who preceded him, 
had violated the distinct understanding 
which existed on the subject, by entering 
into an ex-parte statement upon it [ Hear, 
hear !]. He repeated, that the gallant 
general had, in direct violation of the un- 
derstanding to which he alluded, dragged 
the House into an ex-parte statement of 
what had taken place in the other House 
of Parliament. The gallant general had 
done this most unnecessarily [Hear, 
hear!}. He appealed to all who had 
heard him, if the gallant general had not 
stated various details as to the competence 
of the witnesses, the conduct of the judi- 
cature, &c. Reluctant as he (Dr. Philli- 
more) was, to say any thing on the sub- 
ject, he could not retrain from express 
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whatever might be the result of the pro- 
ceedings, the Queen would have justice 
done her. He was persuaded that neither 
the House of Lords nor the House of 
Commons would denounce her majesty as 
guilty unless she was proved to beso. In 
saying this, he begged to guard himself 
from being undertsood to express any 
opinion on the merits of the case. He 
had not expressed any. He had not ex- 
pressed any in the whole course of the 
proceedings. Whenever the bill should 
come down to that House, he would state 
his opinion upon it, and enter into the dis- 
cussion of its policy. But he was con- 
vinced that justice would be done her ma- 
jesty ; and that she would not be falsely 
condemned. 

Mr. Bennet said, he was desirous of an 
opportunity of stating, that his original 
opinion was in no respect changed by 
what had recently transpired in the House 
of Lords. All men, he thought, must 
now feel, that day after day new and in- 
creasing dangers were impending over the 
country by a perseverance in this mea- 
sure, and that there was no safety but in 
retreat. For years ministers had pur- 
sued the same system of bringing into 
odium and contempt the institutions of the 
country. Their last effort was the bill now 
before parliament, and its introduction 
would be regretted, by all who loved their 
country, to the latest houroftheir existence. 
Whether the bill should pass or not, the 
House of Commons, the House of Lords, 
the Sovereign, all would be degraded. He 
had heard the prime minister state in the 
other House of Parliament, that if it were 
wished by religious persons, the divorce 
clause in the bill would be abandoned. 
That would be to degrade both the parties. 
It would be to state, that although her ma- 
jesty’s conduct had been too infamous to 
justify her continuance in that rank, it had 
not been too infamous to justify her re- 
maining the wife of the King of England 
[Hear, hear!]. The hon. and learned 
gentleman, who had just sat down, had 
said, that his gallant friend’s statement was 
an ex-parte one ; and he had been loudly 
cheered for that declaration by the gentle- 
men opposite. Yet what was the fact ? 
The case against the Queen was closed ; 
and if a man found nothing of guilt in it, 
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sat upon the life of his king—no proceed- 


| ing as monstrously unjust as the present 





had been heard of. The evidence had 
been heard—it had been enforced in all 
its bearings, and then the case had been 
stopped—stoppedafter the beastly, the dis- 
gusting, the loathsome evidence which 
the attorney-general, to his own disgrace, 
had thought fit to produce, had been 
gone through with an odious particula- 
rity. Yet thistestimony, bad as it was, did 
not come up to the charges, many of 
which the counsel for the prosecution had 
not attempted to prove, or even to ask a 
witness one question regarding them. Of 
the allegorical personage who employed 
the attorney-general the House knew no- 
thing ; who were his real clients was still 
kept a mystery ; but, to their eternal dis- 
grace, statements had been made at which 
the blood boiled even at the recollection, 
and which, till the moment he had listen- 
ed to them, he did not believe that an 
English gentleman would have been com- 
pelled: to hear.j All, however, was now 
over. The poison had effected its mischief. 
‘‘ Treason had done its worst.”” What 
her majesty’s enemies could prove, they 
had proved ; what evidence they had to 
bring forward, they had brought forward. 
On that evidence he, for one, was per- 
fectly ready to express his conviction—a 
conviction that increased the more, the 
more he considered the subject. When 
ministers commenced their operations— 
when they arrayed all their strength— 
when they sent out a special commission of 
lawyers to ferret out all that her majesty 
had been doing for six years (and this 
was a particular injustice, since the con- 
duct of only three of those years had been 
impeached), he did not believe it possible 
but that some misconduct would have 
been proved against her majesty; he 
did not believe it possible that men of the 
commonest understanding could have got 
into such a scrape as his majesty’s minis- 
ters had got into. To besure, her majes- 
ty’s conduct was calculated to banish all 
notion of guilt even at the outset ; the 
fearless way in which she laughed to 
scorn her accusers—the manner in which 
that heroic woman had set her foot upon 
the shore of England, and, above all, the 
decisive tone in which she rejected all at- 


it was the precise contrary of an ex-parte | tempts at mediation between her and her 

conclusion—it was an opinion formed on | accusers, conclusively satisfied his mind 
° | 7 . _ ° 

all the evidence that could be adduced | at the time, of her complete innocence. 


against her, 


Since the days of the Star- | He had, indeed, known persons die with 
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the expression of innocence upon their 
lips, against whom guilt was but too clear- 
ly proved ; he had known them die with 
that declaration in their mouths, for 
the sake of their families, or some other 
purpose ; but he had never known, and 
he challenged the memory of any other 
man, to say whether there had ever 
existed, a guilty person who rushed to 
trial instead of escaping from such an 
ordeal ? Was there ever an instance of a 
guilty person seeking a trial who could 
have escaped from it ? He defied any man 
to produce an instance of such an occur- 
rence. The conduct of the Queen on the 
occasion to which he alluded had satisfied 
his mind of her complete innocence. He 
had kept that principle steadily in his 
mind, and it was impossible to recon- 
cile it with the existence of guilt. His 
deliberate conviction, now that the pro- 
secution had been gone through, was, 
that the whole was a foul and diabolical 
conspiracy against her majesty ; he thought 
so early in the business, and now, at its 
close, that opizion was most strongly con- 
firmed. Feeling the danger to which the 
country was exposed from further perse- 
verance of any kind in such a bill as that 
in question ; feeling that the present was 
the strongest instance within his memory, 
in which a single class, composed of the 
judges in the case, were in direct opposi- 
tion to all the other classes of the commu- 
nity—knowing that both the army and 
navy concurred in opinion with the great 
majority of the people—aware that such 
was the opinion of the fleet and of the 
army—and, while the army was of its pre- 
sent size, it was their master [loud cries 
of “ Hear, hear !’’?]—he repeated, that 
while the army was of the size it now 
was, it was their master—and, finally, see- 
ing that, upon this particular question, 
these and other classes of the people 
held opinions directly in the teeth of pow- 
er, and in the face of his majesty’s govern- 
ment ;—upon all these considerations, he 
could not help looking at this transaction 
as one of the most dangerous and most in- 
auspicious ever embarked in by any go- 
vernment. The sooner it was retracted 
the better for the country. He knew it 
was irregular to allude to the other 
House of Parliament, as a house of 
parliament; but in this case it was a 
court of justice, and as such he should 
comment upon it as freely as he would 
upon the conduct of the Court of King’s 
Bench, or the Court of Common Pleas. 
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He must say, therefore, with all defer- 
ence to the House of Peers, that it appear- 
ed to him from the experience both of our 
own and of past times, that no court of ju- 
dicature could possibly be sobad. It had 
been remarked, that, during the pro- 
gresss of this measure, frequent allu- 
sion had been made to the case of a cele- 
brated English prelate—bishop Atterbury. 
He was very sure, that whoever would 
take the trouble of looking to bishop 
Atterbury’s case would see that that was a 
complete party measure. All the Whigs 
went one way, and all the Tories the 
other, upon that occasion. The ends of 
justice were neglected, and it was altoge- 
ther a proceeding which did no credit to 
times past, but was rather a lasting dis- 
grace tothe country. He believed that the 
present was the first time, and the first 
instance, in which there had ever been 
heard cheers in a court of justice ; cer- 
tainly no one ever attended at a trial 
in the Court of King’s Bench and 
heard the judges cheer [Hear, hear !]. 
He might add, that this was the first 
time in a court of justice, in which 
counsel had been browbeaten and fre- 
quently interrupted by the judges, and 
attempted to be put down. It was true, 
that the spirit of the counsel resisted it ; 
but it was not the less true that the at- 
tempt to browbeat and put down was 
made. This was also a singular instance 
of judges putting questions which were re- 
It might be said, in- 
deed, that this latter circumstance was ow- 
ing to the parties not being accustomed 
to judicial forms and accuracy ; it might 
be so, but he was sure, that this was not a 
tribunal before which it was quite as safe 
to appear as before the twelve judges. 
He had, in a few words, shown what had 
been the effect of this proceeding before 
upwards of two hundred judges ; let the 
House reflect what would be the effect of 
a similar proceeding before more than 
six hundred. A right honourable friend 
of his had once said, that the House 
of Commons had never entered into 
any inquiry, in the progress of which it 
had not disgraced itseif. What the re- 
sult of the pending inquiry would be, 
it was impossible exactly to foresee ; 
but he was sure, that if the House knew 
their real interests and the real interests of 
the country, they would adopt the pro- 
posed Amendment, and get rid of the 
business altogether. With this firm convic- 
tion, he should vote for the Amendment. 
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The Attorney General, notwithstanding 
the tone and temper which had distin- 
guished the speeches of those hon. gentle- 
men on the other side who had addressed 
the House on this occasion, should not be 
tempted to follow the course which they 


had taken. For what did they do? They 
were aware that they were now discussing 
a proceeding which was pending in the 





other House; yet they came down to the | 
House, and gave their opinions upon that ! 


proceeding, and endeavoured—(he must 
be permitted to say, at least, that such 

was calculated to be the effect of their 
speeches)—by statements of what had, 
and not only of what had, but of what had 
not passed in the other House, to inflame 
the minds of the people upon the subject. 
He, for one, would not follow the exam- 
ple which the honourable gentlemen had 
set; but he might be allowed to say a 
Ww wa or two respecting certain expressions 
which had fallen 
member opposite, as directed against him, 
and as reflecting on the manner in which 
he, as attorney-general, had opened the 
case, and produced evidence to support 
it. It had been said that the course 
and conduct pursued by him had been 
disgraceful, Whatever hon. gentlemen 
might please to say, he should content 
himself with replying, that it would have 
been disgraceful in him if he had shrunk 
from that line of conduct which he had 
pursued. It would be seen hereafter whe- 
ther the proceedings which had been taken 
against the Queen were or were not justi- 
fied ; but he could assure the House, that, 
in their present stage, he should consider 
himself infinitely more disgraced if the ap- 
probation of the honourable member had 
been bestowed on his conduct. 

Mr. Hume said, it had not been his in- 
tention to trouble the House on the pre- 
sent occasion, hut feeling strongly on the 
question, he hoped he might be allowed 
to make some observations after what had 
been said. An honourable and learned 
gentleman had thought fit to complain of 
theconduct ofthe gallant officer, for bring- 
ing the subject beforethe House in thew ay 
he had done. He wouldask, for what was the 
House nowassembled ? What wasthe pur- 
posefor whichthey had met? What wasthe 
object of the right honourable the chan- 
cellor of the exchequer’ $s motion now be- 
fore the House? The object and the 
purpose were known to every person, 
both in and out of parliament. Was his 
gallant friend to be blamed for speaking 
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of what had taken place in the other House 
of Parliament, and which was known to 
the whole country? Before the learned 
gentleman complained of anex-parte pro- 
ceeding on the part of the gallant o flicer, 
he should have considered th: it it had been 
entirely upon ex-parte evidence that his 
majesty’s ministers had proceeded in their 
treatment of the Queen. On ex-narie evi- 
dence they had attempted to degrade her. 
He would ask, who had ordered the omis- 
sion of her name in the Liturgy Who 


had insulted her by the offer ot a bribe to 
give up her constitutional rights?) Who 
had refused hera ship to bring her to this 
country 2? Who had refused her a house 
to put her head into on he 
had refused her even a cotsiogs? 
was the conduct of the minister: 

thisinjured and oppressed Queen ! 

hear !]. His leaened friend would phe 
done much better, and have acted 
reasonably, if he had complained of that 
conduct every way ex-parte, which had 
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been adopted towards her majesty. He 
could not, therefore, avoid saying, that 
the observations of the honourable and 


learned gentleman upon the conduct of his 
gallant friend did appear most unwar- 

ranted, and, to say the least of them, were 
uncalled for, and to a great extent they 
appeared partial. From one who takes a 
great share in, or conducts the proceed- 
ings of acourt of justice, he should rather 
have expected a leaning towards the 
Queen, who really had that cause of com- 
plaint which the learned gentleman was 
too hasty in charging to the other side. 
The learned gentleman had that night 
taken the part of the accuser against the 
accused—of the strong against the weak. 
He had e mpected to have seen ae rather 
favourable towards the case of the accused 
party, opposed as that party was to all 
the terror and al! the influence of power 
{Hear!]. He (Mr. Hume) did not hesi- 
tate to say, sf he did believe, with the 
gallant general, that this was one of the 
foulest and most disgracerul conspiracies 
which was ever formed. When he saw 
the name of his majesty, the King, dis- 
graced as it had been in the persons of his 
ambassadors in foreign countries—when 
he contemplated the measures that had 
been takento forward this | proceeding—he 
could not come to any thee conclusion 
than that which he had just expressed. 
He could, however, by no means agree 
with his honourable friend (Mr. Hob- 
house ) in the amendment now proposed 

F 
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by him, because he thought it would be 
a great injustice to her majesty to stop the 
trial now when the whole of the case 
against her was before the nation, it was 
due toher, that nosuch intervention should 
take place. The evidence had done its 
worst; yet there was a very gencral feel- 
ing, from ove end of the country to the 
other, in favour of her innocence; in 
which he most solemnlyconcurred [ Hear, 
hear!]. There might be persons who 
thought differently, and of those probably 
was the learned individual whohad summed 
up the evidence for the prosecution. 
But he must observe, that that learned 
gentleman had thought fit to make state- 
ments and observations which the evidence 
did not warrant or bear him out in doing, 
any more than it did the opening state- 
ment of his honourable and learned col- 
league (the attorney-general). He con- 
curred with his honourable friend (Mr. 
Bennet) that that honourable and learned 
gentleman had disgraced himself by the 
statements he had made in that speech, 
He meant no personal reflections, which 
were not at all necessary, beyond what 
the attorney-general’s conduct in this af- 
fair obliged him to make. In his official 
situation, it was his duty not to have made 
any statement which he did not think 
could be substantiated by evidence. But 
his conduct had been very different. He 
would only state one instance, and ask 
the honourable and learned gentleman, 


why he had dared to accuse the Queen of 


anadulterous intercourse for six years, and 
not prove itfor more than three [A laugh, 
and cries of Hear, hear!] Gentlemen on 
the other side might laugh; but he (Mr. 
Hume) had only stated their own case, at 
which they had laughed. He could not 
be supposed to have admitted that that 
charge had been proved, as he had set 
out by stating, that he disbelieved it. 
But the object of stating this to the 
House was, to show, that the attorney-ge- 
neral had disgraced himself by laying such 
an accusation against her majesty which 
applied to a period of six years, whilst he 
had not only not proved, but had not even 
attempted to prove his charge for a longer 
period than three years. The solicitor- 
general had, therefore, also disgraced 
himself in an extraordinary manner, by 
observing, when he summed up, that 
every thing which had been charged by 
the attorney-general in his opening speech 
had been distinctly proved by the evi- 
dence adduced; although this very im- 
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portant fact was staring them in the face ! 
Was not this disgraceful conduct? He, 
therefore, entirely concurred in the opi- 
nion of his hon. friend, and he would re- 
peat it, that he considered the official con- 
duct of the hon. and learned gentleman 
disgraceful. He could not agree that the 
proceedings should now stop, although it 
was certain that, notwithstanding the nu- 
merous details and disgusting statements 
that had gone forth, and the moral poison 
which had deluged the country, the feel- 
ings of the nation towards her majesty, 
far from being damped, was manifestly in- 
creased. He must call the attention of 
the House to what had fallen from the no- 
ble lord (Castlereagh) at the last meeting 
of the House, as he (Mr. Hume) had par- 
ticularly observed at the time and had af- 
terwards applied his observations to ac- 
count for the publication of such disgust- 
ing evidence. That noble lord then ad- 
mitted “ the extent of the public feeling 
and irritation at the mode of proceeding 
against the Queen,” and he had added, 
“let the trial proceed, let the evidence 
go forth, and he was confident the public 
mind wouldbe satisfied and tranquillized.” 
Such were nearly, if not the exact words 
which the noble lord then used; and he 
would nowask any person who had witnes- 
sed the scenes which hadlately taken place 
out of doors, he would ask the noble lord 
himself, whether the feelings of the public 
had been tranquillized ?} On the contrary 
had not the g enerous feelings of the Eng- 
lish people risen in favour of her majesty, 
in the same proportion that infamous and 
incredible charges had been poured out 
against her? Her prosecutors had gone 
through their case—they had done their 
worst—they had exhausted all their power 
—and now, on this ex-parte case, he would 
say, that if he were a juror, he would, be- 
fore God and his country, acquit her ma- 
jesty of all the charges that had been 
brought against her. He the rather said 
this now, because, although he was the 
first person in this House to mention her 
majesty’s name, he had been extremely 
cautious not to prejudge her case. He had 
carefully refrained from ——— an 
opinion one way or the other, until the 
prosecution had closed. He would can- 
didly confess that he had (with his hon. 
friend) expected when ministers did ven- 
ture to bring forward charges of so gross 
a nature against her majesty, that they 
would, at least have attempted to support 
them by the testimony of credible wit- 
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nesses from Italy, and that they would { dered their evidence and agreed to come 


against her Majesty. 


have endeavoured to do so also, by Eng- 
lish witnesses! He did, from the proeced- 
ings, expect that some damning facts as 
they might call them, would be brought 
against her. But what had been the result ? 
It had been charged that this adulterous 
intercourse of the Queen had been of the 
most open and glaring kind—of the most 
public and notorious nature. If so, he 
would ask, on what authority these asser- 
tions rested, and why they had not been 
proved by respectable testimony? Why 
did they insult the country with such wit- 
nesses when they had other respectable 
Italians and Englishmen who were with 
the Queen to produce? and they ought 
to have been produced on the trial if such 
conduct had really taken place. The 
witnesses produced were not only of the 
lowest and basest classes, but ministers 





| 


| charges now made. 


had recourse to the miserable subterfuge | 
| this House would never be troubled with 


to have it believed, that they had been 
compelled by their respective governments 
to come to England to give evidence. 


} 


Why had foreign governments been so | 


officious in this affair? The reason might 
be easily supposed. He had no doubt on 
his mind but that the Queen would most 
satisfactorily refute all the falsehoods al- 
leged against her—would clearly expose 
the foul conspiracy that had been formed 
against her life and her honour, provided 
that she had justice done her. He said, 
*< if justice were done her;” for while, in 
the course of the pending proceedings it 
appeared in evidence that the ambassadors 
of England and foreign states were acting 
in the capacity of spies and agents, col- 
lecting every foul tale, and giving every 
facility in their power to the witnesses 
against the Queen, he knew, and it would 
be proved, that they were throwing ob- 
stacles in the way of the witnesses con- 
cerned for the Queen. He held in his hand 
a letter upon which he thought he could 
repose the utmost confidence, in which it 
was stated, that Mr. Henry who left this 
country admitted and recognized by his 
majesty’s ministers as the express and ac- 
credited agent for examining and mar- 
shalling evidence for hermajesty, in order 
to- refute the specific facts charged, had 
been much impeded in his mission—that 
vexatious impediments as to passports 
and otherwise, had been thrown in the 
way of this officer, who was known to be 
acting for the Queen. This he believed 
to be the fact, and that it would be proved 
that four of the witnesses who had ten- 
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to England, had been, through the ma- 
chinations of colonel Brown, prevented 


'from coming, and had actually declared 


they would not come [Hear!]. He 
must not state what were the means sup- 
posed to have been employed for that pur- 
pose; but, after these facts, could any 
one talk of the impartiality observed in 
this case, when in every thing the most 
unjustifiable partiality was shown against 
her majesty ? While it now become every 
one to wait the issue of these proceedings 
he confessed that he did not think the 
House of Lords would find the Queen 
guilty. He was satisfied they would not 
do so, were they to judge only by the 
present evidence; but, above ail, they 
would not do so, when her majesty’s evi- 
dence should be brought to rebut the 
When these proofs 
should be adduced, he felt confident that 


the bill. Under these circumstances, he 
was against the amendment of his hon. 
friend ; because he thought that her ma- 


| jesty ought to have an opportunity of re- 


butting the evidence now against her ; and 
he hoped that her majesty’s witnesses 


' would be afforded every facility to come 


' 


to England for that purpose. He would 
ask the noble lord (Castlereagh) whether 
any orders had been given, or measures 
taken, to retain in this country until the 
close of the trial those persons who had 
been produced as witnesses against the 
Queen? He understood that one of them, 
Rastelli, had been seen on his route to 


| Italy, no doubt for the purpose of being 


employed to prevent such individuals as 
he might know from coming. He had 


| been actively employed to collect evi- 
| dence for the prosecution ; and it was fair 
' to infer, that his business now was to pre- 
| vent evidence for the defence. If so, what 


; justice had her majesty to expect ? 





And 
here, by the way, be might be allowed to 
ask, who Rastelli was?) He was a stable 
boy or helper originally, in the service of 
her royal highness; but, since his em- 
ployment by the Milan commission, be 
had become a genileman. So had ail the 
witnesses hired against her. They had 
been cherishetl and had lived on the fat of 
the land [a laugh!]; whilst those dis- 
posed to speak in her favour had been 
discouraged and intimidated. When fo- 
reigners were given to understand, that 
they would give olience to the govern 
ment if they should come to give evidence 
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in favour of the Queen, and would meet 
with suchimpedimentsas he complained of, 
could it be any wonder if they manifested 
an unwillingness tocome? The prosecutors 
had money to give, had offices to promise; 
but the Queen had neither! He repeated 
and was convinced, that if justice were 
done her, every charge made against her 
would be refuted. He believed the whole 
of this conspiracy to be as foul as ever dis- 
graced this country; and he hoped that 
it would terminate in the disgrace and 
confusion of its authors. He ghought his 
majesty’s ministers, and those who acted 
with them, the Bishops, should be 
cautious what they did in this case, under 
pretence of protecting the honour of the 
Crown and the morals of the country, 
Let them look at the conduct sloeaihey 
pursued, and what its consequences might 
be.— Every honourable member, he 
thought, would agree with him, that the 
moral poison circulated by means of the 
evidence of these wretched Italians, 
greatly tended to demoralise the country— 
that that disgraceful and filthy evidence 
would do more injury to public morals 
than the misconduct of two queens three 
years ago in a foreign land could, on their 
own showing, have effected [ Hear, hear!]. 
So little, indeed, was known of her ma- 
jesty, that no individual had been found 
io state one fact against her for the last 
three years! If, then, her misconduct 
had been so private, so little known, how 
would her example be pernicious ? Where 
was the state necessity for such a proceed- 
ing? ‘Vo talk of state necessity, therefore, 
in this case was clearly the vilest and most 
hypocritical cant in the world. The pro- 
cecding was, in fact, as unnecessary as it 
was disgraceful; and if justice should 
be done, it would be proved that the whole 
had criginated in a foul conspiracy. He 
earnestly hoped that, in that event, mea- 
sures would be taken to inquire into the 
magnitude of the offence, and that every 
person implicated would be brought be- 
fore the House, and impeached for their 
conduct ; 
ministers ought to be the first objects of 
impeachment [Hear, hear!]. Not that 
he thought his majesty’s ministers were 
the original inventers or framers of that 
foul conspiracy ; but because they had 
adopted and brought it forward to agitate 
the public mind at this present time—by 
which public misfortune, they had done 
more to disgrace majesty, and to degrade 
the digaity of the throne, than any thing 


but, above all, he thought | 
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which had, in his recollection, been before 
effected. He would venture to say, that 
all the meetings termed “ seditious,” 
which had taken place of late years, and 
which his majesty's ministers had in many 
instances punished by death or transporta- 
tion, had not done half the real harm and 
mischief which this measure of theirs had 
caused to the country whether he viewed 
it morally or politically. He repeated 
that this conspiracy should be strictly 
examined, and every part thoroughly 
sifted. If justice were to be done alike 
to the high and the low, which the laws 
prescribed, why should weavers be hanged 
for endangering the throne, whilst minis- 
ters escaped the same offence with im- 
punity ? [loud laughter]. He would re- 
peat his conviction, that this proceeding 
would prove highly injurious to the cause 
of royalty, whilst it rendered us the 
laughing-stock of Europe! He believed 
that at this moment foreigners laughed at 
this country when they saw a single 
woman put at defiance the government, 
supported as it was by the Holy Alliance, 
and by all means good and bad in their 
power; whilst, on the other hand, her 
majesty was deprived of the means, and 
impeded in bringing over witnesses in her 
behalf [Lord Castlereagh signified his 
dissent]. He would, notwithstanding the 
dissent of the noble lord, assert, that diffi- 
culties had been thrown in the way of the 
Queen’s witnesses, which had not occurred 
to her prosecutors, and that the same 
would be proved. The conduct of the 
ministers, sanctioned as it was by the 
bench of bishops (with one or two ex- 
ceptions) deserved neither respect nor 
support. It was injurious alike to the 
honour of the monarchy, and to the cause 
of the church. They were well aware of 
the enormous expenses of the church 
establishment under the plea of public 
good; and be would not refrain from 
adding, that the millions which it cost 
were not necessary for the morals of the 
people. He would caution the gen- 
tlemen of the higher clergy, however, to 
take care how they took away the corner 
stone of such a fabric—how, by forfeiting 
the public respect, they meddled with the 
established religion of the country. ‘The 
people of England might see that, as in 
Scotland, morality and religion might be 


/promoted without the assistance of bi- 


shops—might be upheld without the great 
expenses of a church hierarchy. 
They had heard in that House the 
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most vehement declamations against 
radicals as they were called; but his ma- 
jesty’s ministers were the most violent of 
radicals. Their innovations and danger- 
ous attacks on the constitution and reli- 
gion of the country were doing much 
more to disgrace the character of the bi- 
shops, to degrade that of the peers, and 
to endanger royalty. These were the 
ministers whom he thought in justice 


ought to be impeached; and if he pos- | 


sessed the requisite abilities, he should 
consider it his duty to bring them before 
the House. Facts which had come out in 
evidence proved to what shameful lengths 
this prosecution had been carried—proved 
the subornation of witnesses — proved 
the improper interference of colonel 
Brown, as well as our 
Venice and other courts. 





ambassadors at | 
But, let us, | 


however, wait until her majesty’s witnesses | 


give their evidence, and slow in proper 
colours the nature and extent of these 
transactions. He was surprised that the 
bishops, whom the people were accus- 
tomed reverently to look up to as patterns 
and protectors of the public,morals, should 
not have dissented from a_ proceeding 
which would pull down the corner stone 
of that edifice on which their power prin- 
cipally rested—a proceeding which went 
to dissolve the most sacred of ties—a 
proceeding directly contrary to the laws 
of God and man—a proceeding not the 
Jess revolting to constitutional feelings, 
because the ministers had stated, that the 
clause for the divorce might be with- 
drawn.—He maintained, that the ministers 
had done much to degrade royalty, and 
to disgust a high-minded, and a generous- 


hearted people. But, nevertheless, he 
would intreat his honourable friend 
not to persevere in his amendmert; 


because that motion, if successful, would 
deprive her majesty of the opportunity of 
rebutting the evidence against her. It 
was of the last importance to her, that the 
cause should be fully heard, and that 
every charge should be clearly refuted. 
He was convinced that her majesty’s in- 
nocence would then be admitted by those 
who now thought her guilty, even by those 
very sceptical persons who thought they 
saw an adulterous intercourse in every 
motion of her majesty [A laugh]. He 
was anxious that those who had been led 
astray by party feelings should be con- 
vinced of their error, and recover their 
true British generosity—that they should 


| kind. 


} 
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ment, and support the cause of an injured 
and innocent Queen. Deeming it unjust, 
under these considerations, to pause in 
this stage of the proceedings, he should 
content himself for the present, by ex- 
pressing his determination to vote against 
the amendment. 

Lord Castlereagh said, that after the 
turn which the debate had taken, 
should not find it necessary to trouble the 
House with many words. But there were 
some situations in which 
were brought forward upon grounds so 
little reasonable, and arguments adduced 


he 


discussions 


| so foreign to the business properly before 


the House, and which, in his own mind, 


he might feel, could never have any in- 
he might feel, ld 1 r ha 


fluence in it, that he found it impossible 
not to offer some observations, however 
repugnant to his feelings it might be to 
be thus dragged into a debate of this 
He was quite sure that the good 
sense of the House must be disgusted at 
finding that they were now occupied upon 
a debate on a proceeding still pending in 
the other House; that the character of 
that louse, and with it every thing con- 
nected with one of the most important 
measures ever agitated there, were thus 
unnecessarily dragged into a discussion ; 
and that, in the judicial spirit in which 
ap hon. member on the other side of the 
House had spoken, his impartiality and 
his penetration appeared to be suramed 
up in this charge-~-that one of her majes- 
ty’s counsel had been shamefully brow- 


| beaten by the House of Lords! This 


nese 


might furnish the House, he thought, 
with a true measure of the temper in 
which all the other observations they had 
heard had been made. So far from hav- 
ing any effect, indeed, with hon. gentle- 
men, or any way degrading the illustrious 
assembly in question, they could only 
serve to show that there were persons in 
the country of minds and views so per- 
verted as to prompt them to attack the 
high character of an assembly which their 
attack could not reach. He had been 
very much surprised to hear the hon. 
member for Westminster assume (which 
he had no right to assume), that that 
House had already decided that it would 
not make any inquiry into the subject be- 
fore them. That was a point which had 
never been decided. He (lord Castle- 
reagh) certainly had proposed to bring 
the question to an issue; but hon. gentle- 
men would remember the steps which it 


remove every illiberal and injurious senti- | had been at length agreed to take. Tore- 
\ 
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seeing that this inquiry would take the 
shape of a legislative proceeding in the 
upper House, and afterwards come down 
there for their decision, the motion by 
which the matter had been so far disposed 
of had been submitted and agreed to. So 
far from the House having settled the 
question, this was, if be mistook not, the 
third adjournment upon it which they had 
adopted, being deterred from further pro- 
ceeding in it, by the necessity of the 
measure coming down to them from the 
other House. And on the subject of the 
bill eventually so coming down from the 
upper House, the hon. and gallant gene- 
ral (sir R. Wilson) would allow him to 
say, that it was not his resolution of 
throwing every possible obstacle in its 
way which could prevent or retard the 
coming down. The gallant general had 
told them what he would do: he would, 
of course, conduct himself as he theught 
fit; but perhaps he would permit him to 
observe, that by such predetermined op- 
position he would not much raise his 
character in the opinion of the country or 
the House. But the fact was, he could 
not prevent the House of Peers from 
sending down the bill to them; and if 
that House, as it was competent for them 
to do, chose to send it, they (the House 
of Commons) must dispose of it in one 
way or the other. The gallant general, 
in the prosecution of his endeavours, might 
oppose the first reading, for instance; but 
neither he, nor any of the judicious as- 
sistants by whom he appeared to be aided, 
could prevent the bill from regularly 
coming down. He thought it would not 
be very consistent in them, if they should | 


endeavour to get rid of the bill without | 
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“ we’ did that, and * we” felt, and “ we’ 
must consider—from whence he inferred 


that he was politically an adviser [A 
laugh}. Asto the delicacy and disgust 
of an hon. gentleman opposite (Mr. Ben- 
— and the gallant general, he would beg 
to know how they supposed the charges 
had been got up? He was, however, glad 
to hear the hon. member express his re- 
pugnance to get rid of the question by 
that subterfuge, of which the gallant offi- 
cer and the honourable member for West- 
minster would avail themselves — they 
would put down all inquiry on the plea 
of delicacy. If the hon. gentlemen’s 
minds could bear nothing but broad 
statements of facts, and if nothing short 
of proof of the actual crime could satisfy 
them, he, for his part, could think nothing 
more easy than to have fabricated such a 
fact, if those who deposed to the charges 
intended to depose falsely. Did the ho- 
nourable gentlemen think that those dis- 
gusting details were the mere creation of 
the attorney-general ? If there was a con- 
spiracy fabricated by individuals—if a 
conspiracy existed, how easy and natural 
would it have been for those who sus- 
tained it to effect their object, as far as 
the honourable member's reasoning went, 
by fabricating the fact at once, instead of 
going into long and disgusting details ? 
Was his hon. and learned friend, the at- 
torney-general, to be required to draw out 


|a picture himself, which might suit the 


honourable gentleman? He could only 
assure those who had leapt so rapidly to a 
conclusion in this case, that he feared they 
would not as yet be able to carry convic- 
tion with equal facility to the minds of 
others. If the hon. gentleman, by so 





any inquiry or discussion at all; and he | conducting himself, and so inveighing 
submitted to the House, that unless they | against his majesty’s government, meant 
were prepared to run counter to all their | to protect the interests of the Queen, he 
proceedings, and to act in an unusual and | really thought, that he was notjadding one 
hasty manner, the very limited attendance | iota to her defence, nor adding one fea- 
of the House—which had happened of ther tothe weight of her testimony. He 
course, in the contemplation of an imme- | must be actuated either by an erroncous 
diate adjournment—was a reason why idea of serving her majesty, or by a feel- 
they should not now proceed upon aj ing which he (lord Castlereagh) could 
question whether or no they should get | not, for a moment, impute to him (as he 
rid of the measure altogether. With re- | could impute no motive but a just one )— 
spect to the interests of the Queen her- | a wish to inflame the public mind. Every 
self, none of her legal advisers were in | thing which had been said was only an 
their places; although there was an hon. | additional reason for going on with the 
gentleman (Mr. Hume) who spoke in the | inquiry. If her majesty was innocent, 
tone, if not of a legal, at least of a poli- | her innocence ought to be sifted to the 
tical, adviser of her majesty. That hon. | bottom ; and if the whole were a conspi- 
member spoke in the first person plural, j racy, he assured the House no man would 
and had said, “we? thought this, and | be more anxious to get at the fact than 














77] 


against her Majesty. 


himself. But it was not by quashing the 
proceedings that either of these objects 
would be attained. Whatever might be 
the result, whatever decision the evidence 
might call for, he was confident that there 
was too much manly feeling in that House 
to shrink from the investigation on which 
parliament had entered, or to shrink from 
discharging their duty from any consider- 
ations of delicacy, or any representations 
of the temper of the country. If there 
was a conspiracy, that was an additional 
reason for proceeding with the investiga- 
tion, and sifting the subject thoroughly. 
If there was a conspiracy, in the name of 
God, let it be sifted to the bottom by full 
investigation of the evidence. If his majes- 
ty’s ministers had been deceived, they had 
been as anxious as the hon. gentleman to 
avert the consequences of this painful 
measure ; and if his majesty’s ministers 
had been deceived by persons from various 
parts of Europe speaking to various cir- 
cumstances—and a better selection could 
not have been made for the investigation 
of truth—if his majesty’s ministers had 
been deceived, and if this was a conspi- 
racy, the hon. gentleman would not say 
that his majesty’s ministers ought to have 
of themselves put a negative upon the in- 
formation and charges without an investi- 
gation. But if this was a conspiracy, it 
was a conspiracy without example; and 
that was an additional motive for proceed- 
ing with the investigation; and whatever 
the hon. member might think, the course 
pursued was that which justice required. 
The gallant general, who had spoken ra- 
ther as if he considered this a military 
question, and not a judicial inquiry, had 
produced letters by which he endeavoured 
to traduce the characters of witnesses in 
the other House, forgetting that the in- 
quiry in that House had not terminated, 
and that the facts alleged could be there 
judicially inquired into. Why had he not 
handed the letter to the hon. and learned 
gentleman who conducted the Queen’s de- 
fence, so that the circumstances might be 
inquired into on oath? What could he 
have intended by making a garbled state- 
ment to the House of circumstances 
which might have been regularly inquired 
into in the other House, or which might 
hereafter be investigated here? The gal- 
lant general had distinctly charged, that 
this was a Hanoverian conspiracy; and, 
by way of proof, repeated the often-told 
tale of baron Ompteda having broken 
into the house of the illustrious person, 


Sept. 18, 1820. {78 


| and having attempted, by most unjusti- 


| fiable violence and outrage, to get pos- 
| session cf the illustrious person’s papers. 
He (lord Castlereagh) had thought it his 
duty to make inquiry, and had applied to 
count Munster, a man of the highest feel. 
ings of honour, who assured him that 
there was no ground to give countenance 
to the charge, and that he believed no 
such thing ever occurred. Several letters, 
too, had been received by him, which 
spoke of baron Ompteda in terms of the 
highest respect. As to the mode of call- 
ing him to account which had been 
| alluded to, whatever might be thought of 
| that as a mode of ascertaining truth, baron 
| 





Ompteda had lent himself in the most 
| willing manner to the proposition of that 
| kind which had been made to him, and 
had waited a whole fortnight for his anta- 
gonist. But he would put it to hon. 
members whether any thing could be 
more unfair than thus placing the charac- 
ters of individuals in issue, who had no 
opportunity afforded them of vindicating 
their conduct.— Another subject, to which 
the attention of the House had been 
called, he must also advert to. He felt 
how foreign it was to the question before 
the House—he was sorry to fatigue the 
attention of the House by travelling so 
far out of the proper course—but the 
digression was very reluctant on his part. 
The hon. member who spoke last had 
insinuated, that there was a disposition 
to obstruct and embarrass the Queen’s 
means of defence. From this it was clear 
| that the hon. member was not one of the 
| legal advisers of her majesty, because if 
| he were, he would say, ‘“* We are satisfied 
with all that, the government has done— 
his majesty’s government has done every 
thing that we desired—they have done all 
that we wished—they desired us only to 
mention the words, as they wished to 





gratify us in every possible wish.” It was 
clear the hon. member was not in the 


legal council of her majesty, whatever 
he might be in her council out of doors. 
He (lord C.), it was true, had reason to 
know and to lament, that at first some ob- 
struction did arise from official forms; 
but that was no sooner known, than every 
step was taken that could be taken, to 
facilitate the objects of the Queen. But 
the inconvenience which her majesty’s 
agents might have suffered abroad were 
not exclusive. His majesty’s ministers, 
too, might complain of the official delays 
of foreign countries, and of the personal 
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inconvenience which followed. 
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he felt as painfully as any member the 


portant documents, connected with the} deep sensation created by the details 


present case, they thought might have | 


been produced at Milan, but they found | 


that it was first necessary to get an order | 
from Vienna. It wasalso found that the | 
order from Vienna must be previously in- | 
spected by the proper agent; and though | 
the time was extremely pressing, and the 
bill was actually pending before the other | 
House, those documents were sent back ! 
to Milan to be certified; and, in conse- | 
quence of the delay which took place, 
they did not arrive in London until seve- 
ral days after the case had been closed. | 
‘They came, of course, too late. They | 
could not however be expedited, notwith- 
standing the pressing applications of colonel 
Brown and of Jord Stewart. He troubled 
the House with this detail, in order that the 
House might not suppose that all the delay, 
or obstruction, or inconvenience, was on | 
one side. They were obliged to submit 


} 
} 
{ 
' 
| 
| 
| 





to the delay which had occurred, because | 
they could not expect that official forms, 
so long acted on by the Austrian govern- | 
ment, would be laid aside on this occa. | 


sion. 
acted with the same equal spirit to both 
sides. The moment the communication 
had been made to him of the obstruction 


which occurred, he set himself to remove | 


it. Dr. Lushington was the hon. gentle- 
man to whom he made the proposition, 
and he executed simply and entirely the 
wish of the Queen’s counsel.—On the 
question itself he had nothing to say. The 
House had already three times given their 
opinion, and no human mind could doubt 


that honour and justice required that par- | 


liament should proceed to investigate the 
charges which placed the Queen in the 
painful situation in which she was at pre- 
sent placed. If he had net forgotten the 
gallant general’s language, and the words 
of the hon. member near him (Mr. Ben- 
net), at moments when ministers were 
anxious to avoid this investigation, the 
honourable members were loud in their 
taunts. Why not produce specific charges, 
they asked—Why not state distinct 
charges? Why not bring forward their 
accusation? The hon. gentlemen on the 
other side cried out, but very inoppor- 
tunely, on this subject; for when minis- 
ters wished for inquiry, the hon. gentle- 
men opposed it: when ministers were 
not for inquiry, then nothing was to be 
heard from the gentlemen opposite but 
inquiry. As to the feeling out of doors, 


The Austrian government had | 


| 





of this investigation. He knew the ge- 
nerous feelings of the people of this 
country; he knew that their feelings were 
alive to such a case, and particularly when 
the sex was implicated which they all felt 
most anxious about, and most desirous to 
honour. But he hoped he did not regard 
this feeling with unbecoming dismay. He 
was confident that this anxious and im- 
portant question, after investigating all 
the circumstances in which it was in- 
volved, would be so settled as to satisfy 
the feeling of the country. He felt con- 
fident that it was impossible that injustice 
could be done, when the investigation 
was openly conducted in the face of the 
two Houses of Parliament, in the face of 
the country, and in the face of all Murope. 
He wished honourable members had pre- 
vented themselves from speaking upon 
the subject in the tone in which some had 
indulged, and had suspended their judg- 
ment till the whole of the evidence should 
be before them, whatever the effect ef 
that evidence might be. The members 
of that House, at least, ought to come to 
no conclusion upon the charge, or the 
evidence in support of the charge, till 
they had heard her majesty’s defence. 
The honourable member had not, he was 
satisfied, intended to produce such an 
effect; but their language that night 
would have the effect of encouraging, a 
party—not numerous he trusted—who 
fastened on this, as on every public cala- 
mity—whether a mutiny in the fleet, the 
evils of along-protracted war, or the dis- 
tresses of the country—with the hope of 
making it the means of effecting their 
base and wicked object ; namely, the sub- 
version of the laws and constitution of the 
country. There was much of generous 
delusion in the country (which he re- 
spected) wound up with this question. If 
honourable members wished the elements 
of this delusion to be dissolved,—let 
them not follow the course which they 
had taken that night: for, in the effect of 
their language, they were countenancing, 
co-operating, and assisting, in the most 
mischievous designs, by the tone of inti- 
midation and of precipitation which they 
adopted, and which would admit no ho- 
nest and sound discretion to the consi- 
deration of the subject. Such a tone was 
calculated to give countenance abroad to 
the most mischievous spirit. He trusted, 
however, that nothing which had fallen 
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from the other side would prevent the 
House from taking that temperate course 
which justice required, if the bill should 


come down to them. Whatever warm 
feelings members might have expressed 
that night, they would, he was confident, 
feel their error when they should come 
to consider the subject judicially. The 
House, he was sure, would discharge its 
duty, as on all difficult questions it had 
done, with an enlarged view of the case, 
and a determination to promote the great 
ends of justice. 

Mr. Maberly said, he should not assert 
that the whole of the proceedings against 
the Queen originated in a foul conspiracy ; 
nor did he rise to insult the nice honour 
of the attorney-general by making any 
comments on the speeches of the counsel]; 
but he felt himself called upon to give the 


reasons why he supported the motion of 


the honourable member for Westminster. 
He had formerly had the pleasure (and 
he could sincerely say it was a pleasure) 
to vote with the noble lord Castlereagh, 
in the majority which declared, on the 
22nd of June last, that the proceedings 


against the Queen, whatever the result of 


them might be, could not be otherwise 
than derogatory from the honour of the 
Crown, and injurious to the best interests 
ofthe country. He, therefore, now, in 
accordance with that resolution, and for 
the sake of maintaining his own consist- 
ency in what he conceived to be a cor- 
rect opinion, should vote for the motion 
of the hon. member for Westminster. 


The noble lord had talked of the fear of 


public clamour, and had dealt out his 
monitions to that side of the House, in a 
very general and unwarrantable way. 
The noble lord should have confined his 
admonitions to those who needed them. 
He meant to do his duty, as fearlessly and 
as regardlessly of public clamour, as the 
noble lord ; he would perform his duty to 
his constituents as honestly as the noble 
lord; but there necessarily was, in the 
judgment of every man, a public feeling 
that should have some weight with par- 
liament, and it was manifest to every one 
that that opinion was now decidedly 
against the proceedings in the case of the 
Queen, and it was equally clear, that it 
was, in a great measure, founded on that 
vote in which he had concurred, and 
which he now wished the House to main- 
tain. He had thus stated his reasons for 
the vote which he should give ; he should 
have been able to avoid that necessity, 
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| but he was not able to avoid it without 
shrinking from the discharge of his 
duty. He should vote for the amend- 
ment of the honourable member for West- 
minster, on the ground of consistency ; 
and, on the same ground, in every stage 
of the proceeding, he should vote against 
pressing the measure forward. <A noble 
| Jord, in another place, had talked of the 
relinguishment of the divorce part of the 
bill, and he had professed that his ma- 
jesty had no feeling whatever respecting 
the measure. Would any one say that 
the nation had a feeling in its favour? 
The noble Jord had left that party in the 
| measure—the nation—out of the question, 
| He (Mr. M.) thought the interest of the 
nation was that which they had princi- 
pally to look to; and he could not there- 
fore agree with the hon. member for Mon- 
trose (Mr. Hume), that the bill should 
be pressed forward in order to enable the 
Queen to clear herself. The guilt or the 
innocence of the Queen was of no im- 
portance compared with the evil whic 
was inflicted on the nation by the pro- 
ceeding. 

Mr. Creevey said, that he also should 
state why he agreed with the honourable 
member for Westminster, in the amend- 
ment which he had moved. He could 
not agree that the proceedings which 
were now carrying on in the other House 
did not form a fit subject for discussion at 
that moment. He had known no public 
question that had ever arisen, of greater 
importance than whether the bill pending 
| against her majesty should be allowed to 
| proceed? and he knew no other mode of 
bringing that question into discussion, 
and getting an opinion on it than by such, 
a motion as that of the honourable member 
for Westminster. On a former occasion, 
when the noble lord, the member for 
Cambridgeshire had made a similar pro 
position, he had determined to support it ; 
but the counsel for the Queen had said, 
that it would bea great hardship if she 
were not allowed to go into her def 





i 


her defence, 
and he had consequently withdrawn his 
support from that motion. But the fact 
was, as it now appeared, that though the 
| whole of the case against the Queen was 
| gone through, the injuries she had suf- 





| fered were so great, that the evidence 
| against her went, in the opinion of the 
| public, for nothing. ‘The people had 
seen the Queen charged with a crime 
| that was no crime by k menaced with 
‘an act which was at once to make the 
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crime, and to pronounce the judgment on 
it; they had seen her negotiated with 
and threatened alternately ; they had seen 
her formerly turned out of her house ; 
they had seen her almost compelled to 
leave this country; they had seen her, 
when abroad, followed by spies, all her 
actions watched, attacked by a confede- 
racy of all the powers of Europe [Lord 
Castlereagh dissented]. The noble lord 
might shake his head at this, but he (Mr. 
C.) had attended to the evidence as far 
as it had gone in the House of Lords; he 
had heard from the mouths of the wit- 
nesses, that such and such ministers and 
ambassadors had requested them, and had 
threatened to use force to induce them to 
come here. He had seen the way in 
which the resources of England had been 
lavished on the witnesses ; and he felt con- 
vinced, that the same powers that were set 
in motion to bring hither evidence against 
the Queen, would be employed to keep 
back the witnesses in her favour. Such 
were the calamities which were heaped on 
an individual—and that individual a woman 
—and that woman too, a queen—a prin- 
cess of the house of Brunswick. These 
things could not be known without arous- 
ing the warmest and most lasting indigna- 
tion. The fact was, political questions 
were comparatively matter of a day, but 
violations of the principles of justice were 
never forgotten, Why, but for this, was 
it, that now, at the distance of nearly two 
hundred years, the name of Hampden, a 
plain country gentleman, who had de- 
fended his property against the arbitrary 
orders of the eourt, was stil] famous among 
Englishmen? Why was it but for the 
villainy and corruption of the judges who 
had sanctioned the proceedings, that he 
was in the mouths of every one who 
could read the English language? That 
was @ proceeding against a private man. 
Did the noble lord think that these pro- 
ceedings against the Queen of England, 
would excite a feeling less intense or less 
durable. Did he think that it was nothing 
to set the aristocracy against the middle 
and lower classes of the nation? He was 
not one of those who thought lightly of 
the aristocracy ; they were identified with 
all that had been gained for liberty in this 
country ; and he wished to see them con- 
tinue to be thus identified; but he was 
sorry to say, that as far as they had gone, 
they injured themselves in public esteem, 
and he believed the aristocracy to be in 
the wrong, and the great body of the 
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people in the right. Would not the noble 
lord rather keep the aristocracy and the 
people united, than separate them, as they 
were separated on the present question ? 
The bill degraded, as it went on, every in- 
stitution in the country. It professed to 
degrade the Queen. It had already de- 
graded the House of Lords. ‘The peers 
of England had been, day after day, sitting, 
to hear evidence which every master of a 
family would hide carefully from his sons 
or daughters. Had not the noble lord, 
too, seen in the published accounts of the 
evidence, the notices of the cheers of the 
judges when any thing came out which 
seemed to promote the case against the 
Queen [Lord Castlereagh intimated his 
dissent]. He (Mr. C.) had heard these 
cheers with his own ears. He had been 
a witness of that frightful exhibition. He 
had heard the counsel reprimanding the 
judges [Hear, hear! from a member on 
the ministerial side]. He did not know 
what the honourable member meant ; but 
he would ask whether it was not a repri- 
mand, and whether it must not have been 
felt as a degradation to that assembly, 
when the counsel for the Queen asked 
what was the meaning of those acclama- 
tions? Did he not think that such an event 
was sincerely to be deplored? This was a 
real degradation to the aristocracy. Then 
came the intimation that the divorce clause 
was to be given up. This intimation was 
given at a time when it was apprehended 
that recrimination, which was inseparable 
from the measure, in whatever way it was 
urged, might be resorted to. ‘Fhe ho- 
nourable member for Shrewsbury had 
justly observed, that whatever had been 
said of the king in the House, or still 
more strongly out of the House, did not 
degrade the king half as much as this at- 
tempt to withdraw the divorce clause. 
The next establishment that was to be de- 
graded was the House of Commons. If 
the bill, by any misfortune, should come 
to them, in what situation would they be ? 
They were a jury of six hundred, without 
the power of administering an oath. He 
did not complain of this, but such was the 
law. The only authority to whom they 
could appeal would be that of the worthy 
chairman of the committee of ways and 
means. During the time he had attended 
the House of Lords, he had seen the 
judges retire two or three times a day to 
instruct the House, in which there were 
four learned persons who had filled the 
office of lord chancellor. What could 
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they do in that House without the assist- public and his majesty from the hands of 
ance of any judges, and without any legal his ministers, and saving the monarchy ; 
authority other than that of the worthy, for the monarchy was hazarded. He 
chairman? He hoped that this difiiculty | gave no opinion of the guilt or innocence 
would be never brought home to them; of her majesty. On that subject there 
and he felt not only justified, but anxious , should be no doubt, after the ship-loads 
to vote with the honourable member for | and cart-loads of evidence which had been 
Westminster, for an address to prorogue | imported. But his great objection was, on 
the parliament. To put astop to this ca-| the ground of the public interests, and 
lamitous inquiry was the only mode of pre- | to rescue the monarchy from danger. 
venting every thing dignified in the state | Ministers had dragged the monarch to 
from being degraded; it was the only| the chin in dirt and filth. For what 
mode of preserving the administration of | purpose? What! but to get them- 
justice unviolated; above all, it was the | selves out of the foul conspiracy? It 
only mode of harmonizing the higher, the | was on the principle of justice that he 
middle, and the lower orders of society. | resisted the proceedings; and so said the 

Mr. Peter Moore said, he should state | majority of the House, which had voted 
his reasons for supporting the amendment, | that the proceedings, terminate in what- 
as well on account of the importance of | ever way they might, could not fail to be 
the subject, as because, from his having | derogatory from the honour of the Crown, 
attended a great number of public meet-! and injurious tothe best interests of the 
ings, he had a better opportunity than | country. But the ministers had, in spite 
many members of knowing what the pub- | of that vote, proceeded to derogate from 
lic opinion was. He now lamented, that | the honour of the Crown, and to injure 
the motion of the noble lord the member | the best interests of the country. ‘Lhe 
for Cambridgeshire (lord F. Osborne) on | country was persuaded, that till their 
a former occasion, had not been carried | affairs were out of the hands of those 
into effect. The objection that was then | men, there was no security for persons, 
made to the motion was, that as the evi-| or property, or laws, or constitution. 
dence had begun, it was fit it should be | What was the judicatory in this case— 
carried through. He had not thought | who was the prosecutor? As in 1806, 
that argument conclusive, and he should ; there was a child without a father, so 
vote for the amendment of the honourable | there was now a counsel who could not 
member for Westminster on the present | tell who employed him. Who had drawa 
eecasion ; and in doing so, he should be | up the bill? If a public officer—why did 
acting in unison with his constituents, who | he not come forward and avow himself? 
had had a meeting on the subject, and had | The attorney-general said, that he acted 
instructed him to resist every step of this | under the House of Lords; but he did 
inquiry. The noble lord’s objection ap- | not know how they could give any di- 
peared the least of all objections on the | rection till an accusation was preferred. 
subject. The noble lord had contended, | There was, however, but one opinion 
that public justice required that an inquiry | prevailing throughout the country, and 
of this nefarious character (for it was ne- | that was, that all further prosecution of 
farious ) should be further continued. But | this inquiry ought to be immediately put 
a day of reckoning would come, and it} down. Every day it was hazarding the 
was not far distant. He had given the | affections of the people to their govern- 
subject every possible consideration—he | ment; every day it was giving rise to 
had looked at every pretence on which it | other questions of a no less dangerous na- 
had been brought forward—he had weigh- | ture. It was asked in many places whe- 
ed all the evidence; and his solemn con- | ther, if a Queen could be set aside by a 
viction was, that this was as dark and foul | proceeding of this kind, persons of equal 
a conspiracy as had ever been formed, | or higher rank might not also become 
and that his majesty’s ministers were at | the object of a similar measure? It was 
the bottom of it. He would not mince it. | inferred that the bench of bishops, that 
He repeated, that it was as foul a conspi- | the House of Lords itself, might, if cir- 
racy as had ever been formed, and that | cumstances should so happen, be treated 
his majesty’s ministers were at the bottom | with as little respect. Was it wise thus 
of it. He had reflected on the state ofthe | to open the way to discussions which 
publig mind ; and there was but one opi-| could not be advantageous, and to foree 
non as to the necessity of rescuing the | names and institutions which ought to be 
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held sacred upon public attention in this } 
point of view? For his own part, he be- 
lieved the inquiry had been gone into, 
and that the bill itself had been intro- 
duced, only as an indemnity to ministers 
for the conduct which they had previously 
observed towards the Queen in leaving 
her name out of the Liturgy. It was 
with this view that the other House had 
been led into its present extraordinary 
situation; it was for this purpose they 
had assumed the office and character of 
political judges. Now, what was the 
true meaning and definition of a political 
judge? In other courts judges were bound 
by their particular oaths, and by esta- 
blished jorms of proceeding, and nothing 
was considered more detestable than what 
was called a political judge. Amongst 
the political judges of the Queen, how- 
ever, were some even of her accusers ; 
and the person who presided at the tri- 
bunal, and who gave a tone and direc- 
tion to the whole Court, was the first 
minister of the Crown. If the large as- 
semblies—if the many thousands in this 
metropolis—who had expressed their opi- 
nions on this subject, were not all in 
error—if their unanimous voice did pro- 
claim the truth, as he in his conscience 
believed it did, then not only was the 
Queen an innocent woman, but the 
charges against her had originated in a 
foul conspiracy. He sincerely regretted 
that the House had not interposed at an 
earlier stage, so as to stop the prosecu- 
tion effectually, or at least to prevent its 
going to the outrageous and disgusting 
Jength to which it bad been carried. 
The ministers of the Crown had so de- 
graded their sovereign, that if recrimina- 
tion were now resorted to, his majesty, 
upon the ordinary rules and _ principles 
of such proceedings, might be cited as 
& witness, to put in his answer to charges 
against himself. He bad received a letter 
only two days ago from a man of high 
character and professional talents, now in 
the course of his travels, and who repre- 
sented the general sentiment of the coun- 
try where he then was, to be, that Eng- 
land was degrading the laurels which she 
had acquired by so many victories, and 
that the sun of her glory was about to set 
forever [A laugh!]. He could assure 
the House, that this was the letter of an 
eminent man, well known in the circles in 
which he moved, and the pride of the 
profession to which he belonged. He 
believed he had now said enough to point 
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out the danger to which the constitution, 
the bench of bishops, and all the consti- 
tuted authorities of the realm, were ex- 
posed, bva proceeding which the House 
would have done well to stop when at an 
earlier period a noble friend of his had 
made a motion to that effect. 

Mr. Ellice said, he was under the ne- 
cessity of differing from his honourable 
colleague on the subject of the proposed 
amendment. If he could think it con- 
sistent with any principle of justice, or if 
he could persuade himself that it would 
have the effect of limiting the calamitous 
consequences which every day became 
more apparent, he should readily sacrifice 
his own opinion to that of his honourable 
friend. But as he did not think it likely 
that the amendment would be carried, he 
foust frankly say, that he saw no reason to 
concur with it. The evidence against the 
illustrious person in question had gone 
forth to the public, accompanied by the 
statement, summing up, and comments of 
the law-officers of the Crown. To him it 
appeared that it would be gross injustice 
not to allow her majesty the opportunity 
of rebutting it, and of proving what had 
been asserted, that the charges were the 
offspring of a foul conspiracy. Upon 
these grounds, he felt obliged to vote 
against the proposition for now putting 
an end to the inquiry, although it would 
give him extreme satisfaction to support 
any motion that could stop the further 
proceedings, if that measure was not at 
the same time an act of injustice towards 
the illustrious person accused. He would 
also state his determination, if the bill 
should unfortunately come down to that 
House, to oppose the first reading of it, 
on the principle, that bills of such a de- 
scription ought never to be entertained, 
except in cases where they were essential 
to the public safety. 

Sir M. W. Ridley expressed his con- 
currence in the views stated by his ho- 
nourable friend who had just set down; 
but he rose for the purpose of putting a 
question to his majesty’s ministers, which 
in his opinion was of importance both to 
the character and dignity of the govern- 
ment. He had observed in a report of 
what had passed at a recent meeting held 
at the Crown and Anchor, that an ho- 
nourable baronet (sir G. Noel), who pre- 
sided on that oecasion, had read a letter 
froma worthy alderman (Wood), in which 
it was said that the defence of the Queen 
had been Ieft short by the want of pecu- 
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niary assistance from government. 
a representation was, he trusted, erro- 


Such 
neous; but, if correct, his majesty’s mi- 
nisters must, he was persuaded, incur the 
heaviest cispleasure of that House. He 
wished also to inquire whether there was 
any objection to lay before the House the 
amount of the sums advanced for the pur- 
poses of her majesty’s defence, and he 


availed himself of that opportunity to ob- | 


serve, that the noble lord had fully vindi- | 


cated administration from one 

which had been brought against it. 
The Chancellor of the Exchequer said, 

he was perfectly prepared to give the 


} 


charge | 


honourable baronet a distinct official an- | 
| fence, he should, as soon as the present 


swer to the question which he had put. 

He could assure him, in the first place 
, i ’ 

that every sum for which application had 

been made by the Queen’s legal advisers 

had been advanced, with an intimation 
b] 


from the ‘Treasury, that if any further | 


sums were deemed necessary they would 
be cheerfully furnished, subject only to 
5 ’ J J 


such an account as the legal advisers of | 


the Queen should be able to render. 
Sir M. W. Ridley asked, what was the 


actual sum advanced on account of the | 


defence ? 

The Chancellor of the Exchequer re- 
plied, that the whole amount of what had 
been advanced was 20,0002. 
10,000/. was advanced before the pro- 
ceeding commenced, and a second sum 
of the same amount about three weeks 
since. 

Mr. Hume wislied to know how many 
days had elapsed between the application 
for the second sum, and its actual ad- 
vance ? 

The Chancellor of the Exchequer said, 
that no further time had elapsed than was 


strictly in accordance with the forms of 


office. 

Mr. S. C. Whitbread wished to state, 
in a very. few words, the reasons which 
induced him to support a motion which 
had for its object an immediate abandon- 
ment of the proceedings against her ma- 
jesty. In his opinion, the calamitous con- 
sequences which they had a tendency to 
produce, and were really producing, be- 
came more obvious every day. He had 
never indeed been able to discover what 
beneficial end was to be answered by 
them. It was said, that the subject had 
been taken up out of a regard to public 
morals; but who would say that public 
morals would not have been more re- 
spected by a suppression of the inquiry, 


The sum of 


'cised by this House. 
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than by blazoning its details throughout 
the country? But, if the interests of mo- 
rality formed the chief object of this pro- 
ceeding, he hoped their search would not 
be limited to the conduct or manners of 
the Queen. The Queen was, indeed, the 
first subject, and it was proposed to make 
her a great example; but perhaps there 
were persons as high, or even higher, 
whose example might be yet more im- 
portant. ‘The evils of procceding further 
with the bill of Pains and Penaltics were 
inevitable; the advantage none. He should 
only add, by way of notice, that as the 
House had received information with re- 
gard to the sums advanced for the de- 


question was disposed of, move fur an 
account of the expenses incurred in the 
prosecution. 

Mr. Lennard felt it his duty to protest 
against the doctrine of the noble lord, 
that it was improper for this House to 
interfere with the proceedings of the 
House of Lords. He was surprised te 
hear such an opinion expressed by any 
member of the House of Commons. If 
there was one right better established 
than another, it was the right, he should 
rather call it the duty, of the House of 
Commons to check and to control the 
House of Lords, when it was assuming 
to itself any dangerous or unconstitutional 
power. This was a right repeatedly exer- 
In the time of 


| Charles the Second, when the House of 
| . - 
Lords attempted to exercise, in the case 





of Skinner against the East India Com- 
pany,* an original jurisdiction, the House 
of Commons interfered, and checked this 
dangerous assumption of power. He 
thought, therefore, that the honourable 
member for Westminster was perfectly 
justified in the motion he made. He 
could not, however, support the motion. 
Agreeing with the member for Middlesex, 
that the proceedings against the Queen 
were injurious to the interests of morality, 
he still thought that, as the poison had 
been sent forth—as treason had done its 
worst—that the Queen should be allowed 
to apply en antidote to that poison: it 
would be wajusttodeprive her of this right; 
and the more so afier the declaration 
made by her attorney-general, at the last 
meeting of the House, when a similar 
motion was made, that the trial must then 
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go on—that it was too late to recede. 
But, if gentlemen thought the Queen 
stood acquitted by the evidence brought 
against her, still there was another party 
—the country. It was right that the 
counsel of the Queen should have an 
opportunity of showing what was the cha- 
racter of the witnesses brought against 
her ; for if it should appear that they were 
the dregs of Italy, that they were perfectly 
unworthy of credit, then the ministers 
would have incurred a heavy responsibi- 
lity. The country was looking at the pre- 
sent trial as the trial, not of the Queen 
merely, but of the ministers. In voting 
against the motion of the honourable 
member for Westminster, he did not con- 
ceive that, at a future time, he should be 
precluded from opposing the bill at the 
very threshold of the House. 

Sir Gerard Noel declared that he could 
not reconcile it to his feelings to give 
quite a silent vote upon this question. He 
believed that the bill under consideration 
was altogether without a precedent since 
the period of the Revolution. The House 
of Lords had never since that period as- 
sumed the kind of jurisdiction which they 
were now exercising. He had heard with 
much pleasure the sentiments expressed 
by many honourable members, and was 
confirmed in his resolution of opposing 
the bill in all its stages, 

Mr. Alderman Heygate said, he was 
originally of the opinion expressed in the 
resolution of the House of the 22nd of 
June last, that the discussion of this 
affair of the Queen must, in any re- 
sult, be injurious to the best interests of 
all the parties. Every thing had since 
concurred to strengthen this opinion, and 
to show the impolicy of suspending the 
business of a great country, on account of 
the conduct of an individual, and a sub- 
ject, however exalted in rank. It would 
not, however, now be fair to stop the pro- 
ceedings until both sides had been heard 
in the House of Peers. When that had 
taken place would be the proper time to 
pause and consider what course it was 
best to pursue. In the mean time the 
honourable alderman deprecated the un- 
constitutional language used on behalf of 
the Queen, to induce the army to inter- 
fere in political questions—language 
which, in former times, would have called 
forth the notice of all who valued the 
constitution. He called upon every one 
professing to love freedom to pause before 

e used, or countenanced even by his 
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silence,'such language, and to reflect that 
the army which might one day be used 
in behalf of what he thought right, might 
be turned on the next in favour of des- 
potism. As there was no evil out of which 
some good might not be extracted, he 
trusted that what he had alluded to (with- 
out intending in the least to doubt the 
loyalty and fidelity of the British army), 
coupled with the late military revolutions 
on the continent, would induce the go- 
vernment to reduce the excessive stand- 
ing army, and to trust in time of peace 
to a more constitutional force. By so 
doing they would indeed strengthen the 
throne by satisfying the rational and 
thinking part of the country. : 
Mr. Keith Douglas observed, that the 
consternation and dismay which had been 
represented as now prevailing were, in 
in his opinion, to be ascribed rather to 
the influence of the press than to the 
extent of our military establishments. 
He took a view of our danger somewhat 
different from that entertained by the 
worthy alderman who preceded him. 
Every one who wished well to the pros- 
perity of the country must lament to 
see the public press so mischievously, sa 
ably, and so successfully labouring, in a 
way that was not adequately resisted, to 
inflame discontent, and to increase public 
alarm. He thought it would be impro- 
per for parliament to separate without an 
understanding that his majesty’s ministers 
had some measures in contemplation for 
correcting the licence of the press [A 
loud cry of ** Hear hear !”” from the Op- 
position benches]. He might be imper- 
fectly expressing what he meant, but he 
did see in the evil of which he complained 
a danger truly alarming. It was far from 
his wish that the liberties of the country 
should be curtailed; but the question 
was, whether some remedy ought not to 
be applied to a great evil? The case of 
the Queen was one subject of considera- 
tion; but it was brought into connexion 
with various others, by the journals and 
publications of the day. The press had 
assumed a new character; it was con- 
ducted with unusual ability, and was in- 
cessantly employed in propagating its 
doctrines. The consequences were evi- 
dent; they found addresses presented of 
a new description, coming from large bo- 
dies not before accustomed to assemble 
together for such a purpose. As an in- 
stance, he might refer to the address 
lately carried up to the Queen by a great 
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number of seamen. 
upon that occasion thrown into consider- 
able bustle and alarm; but scenes of the 
same kind were perpetually occurring, 
and if multitudes were thus frequently 
brought together, they must be liable to 


The metropolis was 


the contagion of bad passions. A meet- 
ing was advertised for next Monday, at 
which probably many thousands would be 
present; and what he contended for 
was, that these circumstances were of a 
nature to excite and perpetuate alarm. 


To say the least, they were productive of 


great inconvenience; and he felt it his 
duty to state the evil, although he might 
not perceive the best means of redressing 
it. In his opinion, the government of the 
country should come forward and assure 
parliament and the country, that as far as 
it was in their power—as far as they were 
in possession of legitimate means—they 
would exert them for the prevention and 
suppression of tumult. The well-disposed 
part of the public might then, perhaps, 
be relieved from the apprehension of the 
mischief spreading any further, or of its 
endangering our institutions. 

Mr. Bernal wished to make only three 
remarks. Did the hon. gentleman who 
spoke last consider that his majesty’s mi- 
nisters had not duly exercised the power 
entrusted to them, or did he wish them 
to produce a new edition of the late acts 
for regulating the press? If there was 
any danger in what was now going for- 
ward, the House of Lords had not shown 
any apprehension of it; they had imposed 
no restriction on the publication of the 
entire proceedings, and had suffered evi- 
dence to go forth to the world, which 
must necessarily have the effect of casting 
a slur upon the Queen's character. That 
House would do well to cherish the li- 
berty of the press, and not allow it to be 
cut down in a by-way. If it was con- 
ducted with superior industry and talent, 
that was an additional reason for pardon- 
ing its occasional licence. 

Mr. Hobhouse observed, that although 
as a young member he felt diffident in 
pressing the House to a division, yet the 
question appeared to him to be so im- 
portant, that he was placed under the ne- 
cessity of exercising his right. 

The House then divided — For the 
amendment, 12; against it 66. Majority 
for the original motion, 54. 


List of the Minority. 
Bennet, Hi. G, Bernal, R. 
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Osborne, Lord Ff. 
Palmer, C. F. 
Whitbread, S. 
TELLERS. 
HWobhouse, J. C. 
Wilson, Sir. R. 
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| Coke, T. W. 

| Creevey, Thos. 
Hughes, Colone! 
Maberly, J. sen, 
Martin, John 

| Moore, P. 

| Noel, Sir G. 


Sir Robert Wilson, seeing the noble 
lord opposite in his place, was extremely 
anxious to ask him a question of some 
importance, to which he hoped the noble 
lord would have no objection to return 
an answer. In doing this, it was neces- 
sary for him to state to the noble lord, 
that a man of the name of Krous had 
been employed by the Milan commission, 
as an extra courier (not as the courier of 
the government), and had, in that capa- 
city, been frequently sent from Milan, on 
different matters connected with the bu- 
siness of the commission. In proceeding 
to England, it was understood that this 
person was arrested in Paris, on the charge 
of having forged Bank of England notes 
in his possession to the amount of 3100. 
The notes were sent to England to be 
examined, and they proved to be forged. 
When he was apprehended, he was asked, 
whether he had attempted, when going 
to England, to pass those notes in Paris? 
To this interrogatory he made no answer. 
To a second question he stated that he 
had received the notes from a person a2 
Milan. An officer of the police was in 
consequence dispatched, to inquire whe- 
ther the notes were really given to him 
by any person in Milan; he being com- 
mitted to prison till the return of the of- 
ficer. Now, the question he would ask 
was this :—It had been confidently stated, 
that sir Charles Stewart had made re- 
peated and earnest demands to the French 
government for the release of the indivi- 
dual so charged, and that he was in con- 
sequence released; although the police 
officer, when he returned, stated, that he 
could not find the person from whom 
Krous said he had received the notes: 
he wished therefore to know, whether 
such an application had been made by sir 
Charles Stewart, and whether the British 
government knew of the transaction? 

Lord Castlereagh said, though he was 
not able to answer the gallant general’s 
question to its fullest extent, he was 
happy in having an opportunity of stating 
what he knew of this business—a state- 
ment which he conceived to be due to 
the individual mentioned. Under the 
circumstances of the case, his answer 
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must necessarily be a general one; but 
he would give the gallant general more 
detailed information on the subject, if he 
thought proper hereafter ta call the at- 
tention of the House to it. He regretted 
that an opportunity had not occurred in 
a former debate of giving to the Hevuse 
the explanation he was about to offer. 
The individual in question was a person 
who had long been employed in the king’s 
service, when the transaction of different 
missions required it. Of late, he had 
been very frequently employed in con- 
veying dispatches from Milan. On one 
of these journies he was detained in Paris, 
in consequence of his having notes which 
were represented to be forged. Sir 
Charles Stewart did, in consequence, 
make those representations which he was 
obliged to make, under the peculiar cir- 
cumstances of the case, This led to ao 
investigation of the affair; and, as the in- 
dividual was again employed in the ser- 
vice of government, it would appear that 
he had been completely justified. The 
French government withdrew all proceed- 
ings against him; and, if he were cor- 
rectly informed, no stain or suspicion 
rested on his character. He was glad 
that the question was asked, because the 
explanation would set Mr. Krous right 
with the world. If the gallant general 
could point out to him any mode by 
which farther information could be ob- 
tainec, he would accede to it; and, in 
justice to Mr. Krous, he would agree that 
the circumstance should be investigated. 
He believed that nothing could be ad- 
duced detrimental to his character. 

Mr. Whitbread rose, in conformity with 
the notice he had given in the early part 
of the evening, to move, that an account 
of the sums expended in the prosecution 
of the Queen be laid on the table, from 
the earliest period of the six years, when 
the proceedings were first instituted, down 
to the present time. At any other period 
he would have given the notice usual on 
such occasions ; but the peculiar circum- 
stances under which the House had as- 
sembled prevented him from adopting 
that course. Besides, he conceived that 
not the least opposition could be made to 
the motion, He was induced to call for 


this account, in consequence of many re- 
ports that had gone abroad, as well as of 
many statements which had come out in 
the course of the evidence (with all of 
which they were acquainted), from which 
it appeared that some of the witnesses ac- 
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knowledged that they had received very 
large sums of money. It was well known 
to gentlemen, that an account of all mo- 
nies allowed for the use of the Queen in 
the course of the present proceedings had 
been granted elsewhere; and it was, he 
thought, necessary, that the amount of 
sums furnished to the other side should 
also be produced. Indeed, it appeared 
to him that his majesty’s ministers must 
feel obliged to any person who afforded 
them an opportunity of removing any 
portion of the odium which was connected 
with this filthy proceeding. Many re- 
ports, they all knew, had gone abroad as 
to the immense sums that had been spent 
in the prosecution of this object; and he 
wished to know, by means of the account 
for which he should move, what expense 
had been incurred by the Milan commis- 
sion. He thought that the whole of the 
circumstances connected with this case, 
in whatever point they were viewed, re- 
flected any thing but honour on this 
country. He should not trespass farther 
on their attention, but move, ‘“ That 
there be laid before this House, an ac- 
count of all sums expended from the 
period of her majesty’s departure from 
England, in the year 1814, up to the pre- 
sent time, with respect to the proceedings 
carried on against the Queen of England; 
including all sums paid to his majesty’s 
ministers at foreign courts, and all sums 
paid to the commission at Milan.” 

Lord Castlereagh said, if the hon. gen- 
tleman had intimated to the House that 
he merely wished for a statement of the 
gencral amount of the public expenditure 
connected with this matter, although he 
(lord C.) might consider it not prudent to 
call for such an account, still he felt that 
it was one which might have been grant- 
ed; but certainly, the motion, as it now 
stood, was extremely unsatisfactory, be- 
cause the hon. member had not called on 
the House for a short statement of the 
expenses incurred by the whole of the 
proceedings, both those that were neces- 
sary in supporting the bill, and those that 
were called for in opposing it. The hon. 
gentleman had called for a detailed ac- 
count, on one side, for the purpose of 
examining adversely, and criminally, if 
he pleased, any part of that expenditure 
which he thought proper. Now, to what- 
ever point the House might hereafter 
deem it necessary to extend its inquiries, 
he thought that the present was not a 
moment for the introduction of an examis 
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nation of this subject. He could:assure 
the hon. gentleman that there was no dis- 
position on the part of his majesty’s go- 


vernment to withhold proper information | 


from the House. In fairness to his ma- 
jesty’s government he must say, that they 
were ready to grant any information that 
could be considered just and reasonable. 
With respect to the auditing of the ac- 
count, such an audit, with reference 
either to the expenditure incurred for or 
against the Queen, could not take place 
in that House, on any known and recog- 
nised principle. He could, however, 
assure the hon. member, that there was 
no part of the expenditure in support of 
the bill, including even that of the Milan 
commission, which should not undergo 
precisely the same description of audit as 


would be applied to her majesty’s 
expenses. That expenditure ought un- 


questionably to receive a proper audit, 
and ministers were ready to submit it to 
an audit exactly the same as that to which 
the expenses incurred by the proceedings 
against the bill would be subjected. But 
they did not think that that audit should 
take place in the House of Commons, nor 
did they contemplate the present as a fit 
moment for entertaining the subject, when 
the proceedings were in progress, and the 
vouchers were not in a proper situation 
for being audited. He should, therefore, 
move the previous question. 

Mr. Whitbread said, he had stated that 
he was induced to make this motion in 
consequence of an account that had been 
applied for in another House, relative to 
the expenses incurred on the part of the 
Queen, which they all knew must be a 
mere trifle when compared with the sum 
expended in support of the bill. If this 
were not a proper and convenient time to 
ask for an account of the sums issued in 
supporting the bill, he could not imagine 
how it could be a proper and convenient 








time for granting an account of the ex- | 


pense incurred in defending the Queen. 
Lord Castlereagh said, he had no ob- 


jection to laying the gross amount of the | 
expenditure on the table of the House; ; 


but he believed it was not the intention 
of the hon. member to enter into the 
question of the general expenditure, but, 
as he understood him, to examine the 


expenditure in detail, and to object to | 


some part of it. He would not press the 
previous question, but move for an ac- 
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Mr. Bennet wished to ask the noble lord 
from what fund these sums of money had 


been drawn. The noble lord had said, on 


a former occasion, that the duke of Corn- 
wall had a right to inquire into the con- 
duct of his wife. Now, if he hada right 


te inquire into the conduct of the duchess 
of Cornwall, he (Mr. B.) conceived he 
had also a right to pay the expenses. [ 
hoped the right hon, gentleman, or 
noble lord would inform the House from 
what fund, whether large or small, the 
expenses of this inquiry were to be paid ? 

Lord Castlereagh said, that the expenses 
which had been incurred abroad were pro- 
perly charged out of the secret-service 
money ; but from the moment the inves- 
tigation assumed the character of a public 
inquiry, it would be charged among 
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civil contingencies. His majesty’s minis- 
ters were prepared to submit all the items 
charged out of the secret-service money 


to the same audit as every other part of 
the expenditure. 
- 


Mr. Hume said, it was fresh in his re- 


collection, when the vote for secret-ser- 
vice money was last before that House, 


that he put a question to the noble lord, 


having at that time in his mind the expen- 
diture of the Milan commission. He had 
stated the great amount of the vote de- 
manded, and the answer he had received, 
to the best of his remembrance, was this— 
the noble lord had said that the Hou 


must be aware that, during a long war, 
expenses would be incurred, chargeable 
on the secret-service money, which would 
not end at the termination of | 

but must be provided for during some 
time after. From this answer, he did not 
think that any part of the secret servi 
money could be intended for t] 
commission; because the 
expressly put, in order to as 
ther it was possible for his majesty’s ¢ 
vernment, consistently with their oath, to 
take sums out of that fund for such a ser- 
vice? Now, however, to his utter asto- 
nishment, he found that they did make 
use of a part of that money, notwithstand- 
ing their oath, to effect this dirty pur- 
pose. 

Lord Casilereagh said, if he recollected 
rightly, the hon. member had asked him 
a question as to the gross amount of such 
secret-service money for the year. He 
had observed, ** Why, as you are now at 
peace, is there a necessity to call on 
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count of the gross expenditure, as far as | parliament for so large a sumon account 


the same can be made up. 
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had stated in answer, that though the 
country was at peace, charges had grown 
out of the latter part of the war, which it 
was necessary to provide for. Now, with 
respect to the sum paid out of the secret- 
service money on account of the Milan 
commission, the hon. member would find 
it by no means so large as he imagined. 

The sum distributed over the two years 
prior to the public proceedings in this 
case, was either 9, 0004. or 10,0 0/.; and 
he did not know from what fund it could 
be more properly supplied than from the 
secret-service money. it was necessary 
to carry on the inquiry abroad, and the 
proceeding was one which, from its pecu- 
liar character, rendered the expense the 
more fit to be defrayed in that manner, in 
order to avoid publicity; and to give 
effect to the inquiry, the secret-service 
money appeared to him to be precisely 
the fund out of which the expense should 
come. 

Mr. Maberly said, he was desirous to 
know, as the noble lord had stated that 
one part of the proceeding was to be de- 
frayed out of the secret-service money, 
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from what fund his majesty’s ministers. 


intended to pay the residue of the ex- 
pense? There had been no grant made 
by parliament, and he knew not from 
what fund he could take that money. 

Lord Castlereagh said, that after the 
period had elapsed when the expenses 
had ceased to be defrayed from the secret- 
service money, bills had been drawn by 
the commission abroad, and answered by 
the foreign office. They would of course 
be sanctioned by the ‘Treasury. 

Mr. Maberly replied, that this was a 
most dangerous mode of proceeding, and 
contrary to the usage of that House. If 
ministers had a right to take 1,000/. in 
that way, by the same rule they might 
issue 1,000,0001., or any sum they pleased. 
The answer of the noble lord was not 
therefore a satisfactory one. The more 
proper and constitutional mode of pro- 
ceeding would be, to take a vote of that 
House for whatever sum they might find 
necessary. 

Mr. Huskisson observed, that the pro- 
ceeding in this case was of the same 
nature as what took place with respect to 
the army extraordinarics. They consist- 
ed of items which had not been foreseen, 
and could not therefore be made matter of 
estimate in the first instance. The mode 
pursued was, to take a vote for a certain 
sum; and, in the next session of parlia- 
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ment, the items under that head were laid 
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before the House. In this instance, he 
thought that the expenses incurred might 


| as properly be paid out of the civil con- 
| tingencies, as matters that were connect- 


ed with the defence of the kingdom. As 
to the law expenses, there might, but 


_he could not speak positively on the sub- 


| 
} 


| ject, be 


another fund from which they 
might be defrayed; because a large sum 
had been voted to defray law expenses of 
a public nature. 


Mr. Creevey said, there was a difler- 


/ence between the explanation by the 








noble lord and that which had been offer- 
ed by the right hon. gentleman. The 
former had pointed to the secret-service 
money as the fund from whence the ex- 
penses were to be defrayed; while the 
Jatter spoke of the civil contingencies. 
Be that, however, as it might, it was 
clear that, if the money were to be grant- 
ed out of any public fund, ministers ought 
to come with some proposition to parlia- 
ment on the subject. He was sure that 
the noble lord’s construction of the act 
by which the secret-service money was 
regulated was not correct. If it were, if 
ministers could take such sums of money 
as those that had been mentioned, from 
that fund, under the plea that this pro- 
ceeding came within the meaning of secret 
service, the most dangerous consequences 
might follow. If, when his majesty chose 
to follow his wife abroad, and to make 
efforts to procure evidence against her, 
such a proceeding, could be supposed to 


| come under thie act, as one, the expenses 


of which should be defrayed out of the 
secret-service money, it was time that the 
act should be revised, and that some means 
should be devised by parliament to pre- 
vent such an abuse of that fund. With 
respect to his hon. friend’s motion, of 
course, he would only be able to procure 
the gross amount of the expenditure. 
But here he might be allowed to observe 
that, if the bill did not come to this House, 
it would then be a mere private business ; 
there would be no claim whatever on that 
House to make good theexpense. What 
then would ministers do? The only course 
left them would be, to apply to the king’s 
private purse—a course which, he be- 
lieved, they would not very readily 
pursue. 

Mr. Bennet wished to know, at what 
precise period the noble lord deemed the 
proceeding to be one to which secret-ser- 
vice money was no longer applicable. 




















101} 


against her Majesly. 


Lord Castlereagh said, the proceeding 
became of a public nature from the time 
the message was sent down to 
Houses of Parliament. 
from the fund for secret service would be 
laid before parliament in the same manner 
as the expenses incurred for the defence 
of her majesty. 

Mr. Hume wished to know whether the 
Milan commission had acted from the 
outset under the sanction and with the 
approbation of his majesty’s government ? 

Lord Castlereagh said, 


boti 


it had the full 
knowledge and approbation of his majes- 
ty’s ministers from the beginning. 
was adopted in order to prepare for car- 
rying on the 
form, if the charges 
ported ; and, on the other hand to set the 
matter at rest if they were found to rest 
en no solid foundation. 

Sir Gerard Noel said, his decided opi- 
nion was, that the House would act cri- 
minally, if it consented to burthen the 
public with one shilling of the expense. 

Lord Castlereagh said, he was ready 
agree to a motion for an account of 
expenses incurred on botli sides in 
proceeding now pending against 
Queen, as far as the same could be made 
out. 

Mr. Whitbread accordingly 
his motion, and the motion suggeste: 
lord Castlereagh was put and agrced to. 


withdrew 
} 


by 


Bityt oF PAINS AND PENALTIES E 
TITION FROM Montrose.}] Mr. Jiun 
rose, to present a petition from the burgh 
of Montrose deprecating the proceedings 
that were now in progress against her 1 
jesty. He could not avoid expressing his 
surprise at the observations of an hon. 
gentleman (Mr. K. Douglas), who, in the 


The sums taken | 


It | 


proceeding in its present 
were gravely sup- | 


course of his speech, had called on sed 


majesty’s ministers to devise some mca 
by which the liberty of the press aaaie 


be checked, and by which the demonstra- , 


tion of public feeling, manifested at dif- 
ferent meetings convened for the purpose 
of addressing her majesty, might ‘be pre- 
vented. The respectable body whose pe- 
tition he held in his hand, had met, and 
had addressed her majesty ; and honour- 
able members had not, he conceived, any 

right to condemn them or others for pur- 
suing that line of conduct. In his opinion, 
those who assembled on such an occasion, 
to express their feelings, deserved praise 
instead of censure; they acted in an open 
and honourable manner, and he trusted 
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remove any apprehension from the hon 
gentleman, if he alluded to the present 
tion of the address fixed for Monday, foi 
the persons who were to compose the 
procession then, were to go up in coaches 
and four. From such persons need 
surely be no danger to be apprehended. 
With respect to the proc ession of seame 

he certainly saw it, and observed nothing 
among the crowd, but the most pe aceable 
demeanor. The same was 
case at all the meetings which had been 


a- 


al 
there 


hi de ed the 


held, and their conduct reflected the 
highest credit upon them. The petition 





103) 


HOUSE OF COMMONS, 


which he was now about to present was 
from the provost, magistrates burgesses of 
guilds, and others of the borough of 
Montrose. It was unanimously agreed 
to; and he feared, from the present con- 
stitution of the Scotch burghs, self-elected 
as the principal persons in them were, 
this was the only unanimous petition 
which her majesty was likely to receive 
from that quarter. The very mode of 
their constitution was fatal to public spirit. 
The petitioners did not pronounce upon 
the guilt or innocence of the Queen; but 
they looked with terror and dismay to the 
principle of the bill of Pains and Penalties 
now brought against her, which they consi- 
dered subversive of public liberty. His 
own opinion was too well known to re- 
quire repetition. He concurred entirely 
in the sentiments contained in the peti- 
tion, and thought no man could uphold 
such a system of ex post facto law without 
endangering the constitution. He envied 
not the man who entertained a contrary 
opinion. The petitioners also prayed 
that, if the bill was sent from the Lords 
to that House, they should instantly re- 
ject it. 

Mr. Keith Douglas said, in explanation, 
that the hon. gentleman must have en- 
tirely mistaken what he had said. He 
had never complained of the proper ex- 
pression of the public feelings, nor of the 
constitutional exercise of the liberty of 
the press—he had merely said, that he 
thought the press was now exercised in 
an undue manner, and for a purpose 
which seemed as if it was intended to in- 
timidate parliament and the country from 
adopting any measure which partook 
of a particular character. To attempt 
such intimidation, pending the agitation 
of a great public question, was, he 
thought highly unconstitutional. For his 
own part, he thought it right, as a mem- 
her of parliament, to say, that no undue 
influence should deter him from the strict 
discharge of his public duty. With res- 
pect tothe mode of presenting the ad- 
dresses to which he alluded, he meant 
mercly to say, that it was very unusual to 
assemble the people in such numbers to 
go up in bodies with addresses. The ap- 


pearance of such crowds was certainly 
alarming. 

Mr. Husiinson rose, to give some ex- 
planation respecting that part of the hon. 
gentleman’s speech in which he stated 
that the person who was lately the editor 
of the Courier had received a present of 
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the service of plate formerly in the pos- 
session of the princess of Wales. On this 
subject he rather imagined the hon. gen- 
tleman made an allusion to what had fallen 


| from him on a former occasion respecting 


Crown plate. On that occasion he cer- 
tainly had said that the plate used by the 
princess of Wales, being plate belonging to 
the Crown, could not be alienated from it 
by the personal act of the king, without 
the approbation and signature of his ma- 
jesty’s responsible advisers. The hon. 
gentleman seemed to assume that some of 
this plate had been given to the late 
editor of the Courier, and he inferred, 
that the act of giving it was highly irre- 
gular and improper. If the facts were, 
indeed, as the hon. gentleman seemed to 
think they were, then he should be most 
ready to concur with him in saying that it 
was the most irregular and censurable 
proceeding which could possibly have 
taken place. But the rumour was utterly 
unfounded [Hear]. He had inquired 
of his right hon. friend if any appropria- 
tion had taken place of the plate used by 
the jprincess of Wales at Kensington- 
palace, since it had been deposited with 
the lord chamberlain; and the answer 
was just as he expected—that no appro- 
priation whatever of that plate had since 
taken place. The fact was, as he had on 
the former occasion stated, that no plate 
purchased for the use of the Crown, or 
for that of any of the members of the 
royal family, out of the civil list money, 
could be given away by the Crown as a 
present, without a formal assignment, 
sanctioned by the proper responsible offi- 
cers. Nopart whatever of the plate al- 
luded to had been appropriated as the 
hon. member seemed disposed to think, 
and it was now, as he understood, in the 
lord chamberlain’s custody, to be applied 
as usual wherever it might be wanted for 
the use of the royal family. If the hen. 
member asked, whether the late editor of 
the Courier had any plate presented to him 
which bore the decoraticn of the royal 
arms, he (Mr. Huskisson), not having the 
pleasure of any acquaintance with that 
gentleman, could not answer ; all he could 
say was, that he might have such plate 
without its being drawn from the stores 
in the lord-chamberlain’s department, or 
from the Crown plate. The report of the 
transfer of the plate alluded to was cer- 
tainly quite unfounded, 

Mr. Hume expressed himself satisfied 
with the explanation of the right hon. 
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gentleman. He was glad to hear that the 
plate used by the princess of Wales still 
remained with the lord chamberlain; but 
was it ever out of his possession since the 
princess had it? 

Mr. Huskisson replied, certainly not. 

The petition was ordered to lie on the 
table. 


PortucaL.] Mr. Hume begged to 
put a question to the noble lord opposite, 
on the subject of the affairs of Portugal. 
Rumours were prevalent out of doors, that 
a large armament was about to be sent out 
from this country to Portugal, and that 
additional corps of yeomanry and militia 
were to be immediately provided to do 
the duty of the regular troops, who were 
to be called upon foreign service. These 
steps were, it was said, to be taken in con- 
sequence of the recent political occur- 
rences in Portugal; and the effect of the 
rumour was to be seen in the depression 
and fluctuation of the funds. It was for 
the purpose of removing this alarm that he 
rose to ask the noble lord, whether he had 
any official information from Portugal res- 
pecting the recent events to which he al- 
luded ; and whether there was any ground 
for the alarm which was felt in the monied 
market : 

Lord Castlereagh thought it not quite 
regular, upon the prevalence of such ru- 
mours as those to which the hon. gentle- 
man alluded, to put formal questions to 
his majesty’s ministers. To encourage 
such questions would, he thought, tend 
more to perplex the business of the coun- 
try, than to assist its course. It was most 
unreasonable to ask him to pronounce any 
opinion upon transactions respecting which 
he had at present hardly any information. 
He trusted the hon. gentleman would 
deem this a sufficient answer, in the ab- 
sence of any official information upon the 
subject. 


Bint or Parns AND PENALTIES. ] 


Mr. Brogden brought up the Report of 


the Committee appointed to inspect the 
Lords Journals, with relation to the pre- 
sent state of any proceedings had respect- 
ing the Bill of Pains and Penalties against 
her Majesty. The report having been 
read, 

Lord Castlereagh moved, that the House 
should at its rising adjourn to Tuesday 
the 17th of October. By that day he cal- 
culated the House would be able to de- 
termine from the proceedings of the 


Bill of Pains and Penalties. 


| 
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other House, to what farther period it 
might be expedient to adjourn. If the 
Bill of Pains and Penalties should come 
down from the other House, it would be 
obviously desirable that that House should 
be called over, with a view to render the 
attendance as full as possible ; and, there- 
fore, he thought it proper to mention his 
intention to propose that the House 
should be called over early in November. 


| This he stated now, in order that mem- 
| bers might be in readiness to attend 


within the period of three weeks after 
the day to which his present motion re- 
ferred. 

Mr. Hume asked, whether the noble 
lord had received any communication as 
to the probable extent of the defence for 
the Queen, or what time it was likely to 
occupy? Because, if the noble lord “had 
had no such information, he might be 
proposing to assemble the House to no 
purpose, but merely that of a further ad- 
journment. 

Lord Castlereagh observed, that he wish- 
ed the House to be left open for the exer- 
cise of its own discretion as to the period 
of any farther adjournment. If the bill 
of Pains and Penalties should be brought 
down from the other House, it was his 
present intention to move a further ad- 
journment to the Sth or 10th of November, 
and that the House should be then called 
over. 

Mr. Hume repeated, that the more dis- 
tant period would be the more advisable, 
because it would be more certain. 

Lord Castlereagh still thought a pre- 
vious meeting advisable to fix the pre- 
cise time of taking the discussion which 
they could on the 17th better determine 
than now. ‘This was a proceeding of too 
much delicacy to be left standing over ; 
they ought, therefore, to watch its pro- 
gress, and then determine, should the bill 
come before them, the earliest possible 
time when they could devote themselves 
to it. 

Sir Gerard Noel could not think what 
the noble lord meant when he talked of 
delicacy in this business. Surely he did 
not mean to say that his majesty’s minis- 
ters had treated the House with delicacy. 
On the contrary they had treated the 
House’ just as a huntsman did a pack of 
hounds—they turned them out, and 
whipped them in, just as they wanted 
them. 

Lord Francis Osborne begged for some 
explanation from the noble lord opposite 
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on the subject of the separation of the di- 
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necessity was to be considered. In the 


vorce part of the bill, which had been al- | presentstage of the proceedings elsewhere, 


luded to by a noble earl (Liverpool) in 
the other House. 


vorce clause would be abandoned if any 
religious feeling pervaded the country 
upon that part of the bill. He was 
anxious for some explanation of the in- 
tention of ministers upon that point. 
At present, he was quite at a loss to un- 
derstand the course they meant to pursue. 
He could perfectly understand the degra- 
dation of the Queen now, for acts done 
when she was princess of Wales so long 
as her case was within the sphere of the 
statute of Edward 3rd; but, the moment 
she was taken out of the operation of that 
statute, her acts were no longer, strictly 
speaking, those of the princess of Wales, 
she became reduced to the level of an or- 
dinary woman. How, then, could the acts 
of a person placed under such circum- 
stances be said to affect her character as 
Queen? Suppose, for the sake of argu- 
ment, that a princess of Wales had been 
guilty of a thousand acts of levity, it did 
nottherefore follow that she wouldnot make 
a good queen. How many kings had 
there not been who had departed from 
the line of conduct they pursued in the 


earlier period when they were princes? | 


Take, for instance, the example of Henry 
5th, and of others whose names were to be 
found in history. In his opinion, if the 
princess of Wales was once taken out of 
the statute of Edward, she became re- 
duced to the station of an ordinary wo- 
man and the acts then ascribed to her 
could not be said to degrade her as Queen. 
He thought it very important that the di- 
vorce point should be cleared up with as 
little delay as possible. 

Lord Castlereagh regretted his inability 
to enter into the legal construction of the 
statute of Edward with the noble lord, 
but he thought it obvious that the bill, as 
at present framed, had two purposes—the 
one affecting her majesty’s rightsas Queen 
and the other enacting a divorce. What 
he understood his noble friend (the earl 
of Liverpool) to have stated elsewhere 
was this—that there was no _ intention 
whatever of acting in opposition to any 
religious feeling which might be excited ; 
and that the part of the bill which went 
to the divorce need not be pressed, as the 
measure was disclaimed for the purpose 
of affording any personal remedy. Upon 


public and not upon personal grounds its 


It was intimated in the | 
place to which he alluded, that the di- | 


| 








it was obviously impossible for him to give 
the noble lord the explanation he required. 
There was no person competent indeed to 
give it as the bill was entirely open for 
consideration in the other House of Par- 
liament. 

Adjourned till Tuesday the 17th of 
October, 
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Tuesday, October S. 


Their lordships met, pursuant to ade 
journment, and the House was called over. 


CotoneL Browne anpb M. Mariui- 
eTri.] The Karl of Liverpool rose. He 
observed, that he felt it his duty to offer 
some explanation respecting a transaction 
upon which a good deal of conversation 
had taken place when they last met on this 
case. He alluded to a conversation res- 
pecting a letter which was stated to have 
been addressed to a Mr. Marrietti in this 
country, from his father at Milan. When 
the subject was mentioned at the period 
to which he alluded, he stated that he had 
been privately informed of the existence 
of this letter, and of the nature of its con- 
tents. Upon receiving that information, 
he had felt it his duty to desire that a 
letter should be written to colonel Browne, 
calling upon him to explain any thing 
which he might know of the circumstance. 
He had now in his possession a corres- 
pondence which had taken place in con- 
sequence of the compliance with his de- 
sire, which, with the permission of the 
House he would read.—{ The noble earl 
then proceeded to read the correspond- 
ence which is inserted below.] The 
noble earl having finished the reading of 
the papers, said he had felt it his duty to 
submit them to the House, lest any doubt 
might arise as to any point in this trans- 
action calculated to excite an undue im- 
pression. From their contents it would 
be seen that colonel Browne was so far 
conscious that he had acted consistently 
with his duty, that he courted any further 
explanation or investigation into bis con- 
duct that their lordships might think ne- 
cessary. The papers he held in his hand, 
might, if it was their lordships pleasure, 
be laid on the table. 

Lord Holland said, that supposing every 
part of the assertions contained in the 
correspondence was true, and that nething 
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either directly or indirectly, had passed | formerly given. 


relating to the Alien bill, it did not re- 
move his objections to the bill. The let- 
ters that had been read confirmed the 
report of the alarm which the existence 
of such a power created. He must say, 
that the statement that had been made 
had not completely satisfied his mind, nor 
indeed could any ex parte declaration, 
that nothing had'passed on the subject, be 
so received by him. Colonel Browne had 
said he wished to be further examined; 
but no satisfactory opinion could be form- 
cd unless all the parties concerned were 
fully examined, and every particular mi- 
nutely investigated. Every man felt that 
great apprehension was excited at the 
idea of the Alien bill ; and although it was 
stated that nothing had passed relating to 
it; yet it was evident that some conver- 
sation had been held by Mr. Marrietti 
with a clerk employed officially by his 
majesty’s government. 

The Earl of Liverpool said, that in con- 
sequence of what had fallen from the no- 
ble lord, he should now feel it his duty to 
lay the papers on the table of the House. 

The Earl of Lauderdale thought the 


House ought to be put in possession of 


the original letter of the elder Mr. Mar- 
rietti. 


The Papers were then laid on the table. 
The following are Copies of the said Pa- 
pers : 


Letter from Lieutenant Colonel Browne with 
three Inclosures. 


Copy of*a Letter from Lieutenant Colonel 
Browne to the Ear] of Clanwilliam, dated 
Milan, September 20th, 1820; explana- 
tory of the allusions made to the name 
of Lieut. Colonel Browne in Mr. Mar- 
rictti’s letter to his son, with three inclo- 
sures. 


Milan, 20th Sept. 1820. 

My lord;—I have received your lordships 
letter of the 5th inst. written to me by direc- 
tion of viscount Castlereagh. 

Perhaps the best reply I could make to its 
contents would be, that [ had never spoken 
one sy!lable to the father of Mr. Joseph 
Marrietti on the subject of his son’s conduct 
in London. 

I remember, however, that some time 
since one of the clerks of the respectable 
banking-house of which Mr. Marrietti is the 
head, having called upon me to settle some 
accounts, | mentioned to him my _ having 
heard from London that the younger Marriett 
had visited Mr. Sacchini, and had made in- 
quiries into the nature of the evidence he had 
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1 added, that such occupa- 
tion appeared to me very unnecessary, as in- 
formation of that nature could not possibly be 
inicresting to a person whose pursuits were 
quite of a different tendency. 

{ made this remark with so much indiffer. 
ence, and, in fact, considered the affair of so 
little importance, that it never again entered 
my thoughts. In consequence, “however, of 
your lordship’s letter, | wrote im.nediately to 
Mr. Albertoni (the name of the clerk to whom 
I thus casually mentioned the matter) a letter 
of which the inclosure No. I is a copy, and 
received from him an instant reply, of which 
No. 2 is the original. 

Mr. Marrietti himself, the father of the 
young man in question, on learning the inter- 
pretation that had been given to the lettes 
which he had written in confidence to his son, 
addressed to me the letter of which No. $ is 
also the original. 

I trust, when these papers shall have been 
submitted by your lordship to his majesty’s 
government. I shall stand acquitted of hav- 
ing so far forgotten my situation and charac- 
ter, as to have ventured an unauthorized and 
powerless menace against a respectable indi- 
vidual under their protection, the employment 
of which would not only have been decidedly 
contrary to the spirit and letter of my in- 
structions, but injurious to the interests of 
justice itself, before whose tribunal I shall be 


| ever forward to render the strictest account of 


the delicate and painful duty which has been 
confided tome. I have the honour to be, &c_ 


(Signed J. H. Browne, 
oS 


The Right hon. the Earl of 
Clanwilliam, &c. &c. &c. 
No. I.—Transtatron of a Letter from Co 

lonel Browne to Mr. Albertoni. 


Milan, 17th Sept. 1820. 
Sir—A letter written by Mr. Marrietti to his 
son, who is in London, seems to have created 
a belief that I had so far forgotten my duty 
and character as to have threatened the latter 
with being placed under the surveillance of 
the British police, and even with an intention 
on the part of the British government to com- 
pel him to quit England under the operation 
of the Alien bill, in consequence of some 
communications which he had with M. 
Sacchini, a witness against the Queen. 
Having never conversed with Mr. Marrietti, 
his father, on this subject, nor with any one, 
except yourself one morning when you were 
at my house settling some accounts, I beg 
you will have the goodness to declare tome, 
explicitly and by letter, all youcan recollect 
on this subject, and to detail it as truly and 
fairly as possible.—Accept, &c. 


(Signed) J. H. Browne. 


To Mr. Albertoni, at Messrs. Marrietti, 
brothers, bankers, Milan. 
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No. If.—Transtatron of a Letter from M. 
Albertoni to Lieutenant Colonel Browne. 


Milan, Sept. 17, 1820. | 

Sir—It is with regret eyual to the respect | 
which I feel towards you, that I have just | 
learnt that the meaning of a letter written by | 
M. Marrietti to his son has been so misunder- ! 
stood as to cause to be imputed to you the | 
communication of an intention on the part of | 
the British government to place the latter | 
under surveillance, or to order him to quit | 
England, on account of some conversations 
he had held with Mr. Sacchini, a witness 
against the Queen. 

I recollect your having told me one morning, 
when I happened to call upon you on busi- | 
ness, thatyou had heard from England thatour | 
M. Joseph Marrietti had interfered in this af- | 
fair, and that you could not but consider such 


conduct as indiscreet, and foreign to his busi- 
ness in London. I well remember that I con- | 
sidered this communication to be simply your | 
own private opinion, and far from being an 
expression from authority or a menace, As 
to what has been asserted with regard to the 
Alien bill, the provisions of which are wholly 
unknown to me, itis aduty I owe to your 
open and honourable character upon all occa- 
sions, to declare explicitly that you have never 
given me the slightest reason to be apprehen- 
sive for the personal safety or protection of 
our Mr. Joseph Marrietti. [ ought to add, 
that I have thought it my duty to beg the 
father of the said J. Marrietti to write to his 
son, and advise him not to interfere in an 
affair so unconnected with his occupations, 
and to observe that wise and discreet line of 
conduct for which he has ever been distin- 
guished. Ifin writing to him his father made 
use of strong expressions, itis not to you, Sir, 
that they are to be attributed, but to that con- 
fidence and paternal affection alone by which 
they were dictated.—Pray accept the senti- 
ments of esteem with which, &c. 
(Signed) Axsertont, of the House 
of P. and J. Marrietti. 


No. IJT.—Transtation of a Letter from M. 
Marrietti to Lieutenant Colonel Browne. 


Milan, 19th Sept. 1820. 

Mostesteemed Colonel—I have heard with 
particular regret that your name has been 
compromised on the subject of a conversation 
which has been supposed to have taken place 
between you and me relating to my son Jo- 
seph, at present in London ; I therefore con- 
sider it my duty to declare, asI do declare 
upon my honour, that no conversation ever 
took place between you and me directly upon 
such subject. 

If the expressions contained in my Jetter to 
my son be rather strong, it is to be attributed 
to my wish that a lively impression should be 
made upon him by advice on my part, tend- 
ing to prove to him the necessity of his ad- 
hering to the system pursued by myself, 
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never to interfere with affairs unconnected 
with his own business. I am beyond measure 
concerned, that a construction should have 
been put upon my letter directly contrary to 
my intentions, a construction which has fur- 
nished matter for discussions tota!ly incon- 
sistent and ill-founded. My regret on this 
occasion is increased, on observing that such 
a construction should have given rise to any 
doubts as to the conduct of an individual whose 
distinguished and honourable character has 
been, from long experience, well known to me : 
I consider you, Sir, as incapable of using the 
threats attributed to you, as your government 
of carrying them into execution. In thus 
making known to youthesentiments by which 
I am animated on this occasion, I have the 
agreeable satisfaction of fulfilling a duty in- 
cumbent upon me; and J avail myself of the 


| opportunity to assure you of my perfect es- 


teem, Xc. 
Luicr Marrtetri. 
To Lieut. Colonel Browne, &c. &c. 





Birt or Pains AND PENALTIES 
AGAINST HER Masesty.] The order 
of the day being read for the further con- 
sideration and second reading of the bill, 
intituled «* An Act to deprive Her Majesty 
Caroline Amelia Elizabeth of the title, 
prerogatives, rights, privileges, and ex- 
emptions of Queen Consort of this realm, 
and to dissolve the marriage between his 
majesty and the said Caroline Amelia 
Elizabeth ;’ and for hearing counsel fcr 
and against the same; Counsel were ac- 
cordingly called in. 


Then Mr. Brougham, the Attorney- 
General of the Queen, opened the 

DEFENCE OF HER MAJESTY. 

Mr. Brougham— 
May it please your Lordships— 

The time is now come when I feel that 
I shall truly stand in need of all your in- 
dulgence. It is not mercly the august 
presence of this assembly which embar- 
rasses me; for I have oftentimes had ex- 
perience of its condescension—nor the 
novelty of this proceeding that perplexes 
me; for the mind gradually gets recon- 
ciled to the strangest things—nor is it 
the magnitude of this cause that oppresses 
me; for I am borne up and cheered by 
that conviction of its justice, which | 
share with all mankind; but, my lords, it 
is the very force of that conviction, the 
knowledge that it operates universally, 
the feeling that it operates rightly, which 
now dismays me with the apprehension, 
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that my unworthy mode of handling it, } 
may, for the first time, injure it; and, | 
while others have trembled for a guilty 
client, or been anxious in a doubtful case, 
or crippled with a consciousness of some 
hidden weakness, or chilled by the influ- 
ence, or dismayed by the hostility, of pub- 
lic opinion, I, knowing that here there is | 
no guiltiness to conceal, nor any thing, 
save the resources of perjury to dread, 
am haunted with the apprehension, that 
my feeble discharge of this duty may for 
the first time cast that cause into doubt, 
and may turn against me for condemna- 
tion those millions of your lordships coun- 
trymen, whose jealous eyes are now watch- 
ing us, and who will not fail to impute it 
to me, if your lordships should reverse 
the judgment which the Case for the 
Charge has extorted from them. And I 
feel, my lords, under this weight so 
troubled, that I can hardly at this mo- 
ment, with all the reflection which the in- 
dulgence of your lordships has accorded 
tome, compose my spirits to the discharge 
of my professional duty, under the weight 
of that grave responsibility which accom- 
panies it. It is no light addition to this 
jeeling, that I foresee, though at some 
distance, happily, that, before these pro- 
ceedings close, it may be my unexampled 
lot to discharge a duty, in which the 
loyalty of a good subject may, among the 
ignorant, among the thoughtless—cer- 
tainly not with your lordships for a mo- 
ment—suffer an impeachment. 

My lords; the princess Caroline of 
Brunswick arrived in this country in the 
year 1795—the niece of our sovereign, 
the intended consort of his heir apparent, 
and herself not a very remote heir to the 
crown of these realms. But I now go back 
to that period, only for the purpose of 
passing over all the interval which elapsed 
between that arrival and her departure in 
1814. I rejoice that, for the present at 
least, the most faithful discharge of my 
duty permits me to draw this veil; but 
I cannot do so without pausing for an in- 
stant, to guard myself against a misrepre- 
sentation to which I know this cause may 
not unnaturally be exposed, and to assure 
your lordships most solemnly, that if I did 
not think that the cause of the Queen, as 
attempted to be established by the evi- 
dence against her, not only does not re- 
quire recrimination at present—not only 
imposes no duty of even uttering one 
whisper by way of attack, by way of in- 
sinuation, against the conduct of her illus- 
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trious husband—but that it prescribes to 
me, for the present, silence upon this 
great and painful head of the case—I so- 


| lemnly assure your lordships, that but for 


this conviction, my lips on tiat branch 
would not be closed ; for, in discretionally 


| abandoning the exercise of that power 


which I feel I have, in postponing for the 
present the statement of that case of 
which I am possessed, I feel confident 
that I am waving aright which I have, and 
abstaining from the use of materials which 
are mine. And let it not be thought, my 
lords, that if either now I did conceive, or 
if hereafter I should so far be disappointed 
in my estimate of the failure of the Case 
against me, as to feel it necessary to exer= 
cise that right—let no man vainly suppose, 
that not only J, but that any, the youngest 
member of the profession would hesitate 
one moment in the fearless discharge of 
that duty. I once before took leave to 
remind your lordships—which was un- 
necessary, but there are many whom it 
may be needful to remind—that an advo- 
cate, by the sacred duty of his connection 
with his client, knows, in the discharge of 
that office, but one person in the world, 
that client and none other. ‘To save that 
client by all expedient means—to protect 
that client at all hazards and costs to all 
others, and among others to himself—is 
the highest and most unquestioned of his 
duties ; and he must not regard the alarm, 
the suffering, the torment, the destruction, 
which he may bring upon any other; nay, 
separating even the duties of a patriot 
from those of an advocate, he must go on 
reckless of the consequences, if his fate it 
should unhappily be, to involve his coun- 
try in confusion for his client. 

But, my lords, I am not reduced to this 
painful necessity. I feel that if I were to 
touch that branch of the Case now, until 
any event shall afterwards show that un- 
happily I am deceiving myself—I feel that 
if I were now to approach that branch of 
the Case, I should seem to give up the 
higher ground of innocence on which I 
put it; I should seem to be justifying 
when I plead not guilty ; I should seem to 
argue in extenuation and in palliation of 
offences, or levities, or improprieties, the 
least and the lightest of which I stand here 
to deny. For it is false, as has been said— 
it is foul and false as those who dared to 
say, who, pretending to discharge the 
higher duties to God, have shown, that 
they know not the first of their duties te 
their fellow-creatures—it is foul and false 
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and scandalous in those who have said 
(and they know that it is so who have 
dared to say), that there are impro- 
prieties admitted to be proved against the 
Queen. I deny that the admission has 
been made. I contend that the evidence 
does not prove them. I will show you 
that the evidence disproves them. One 
admission, deubtless, I do make; and 
let my learned friends who are of coun- 
sel for the Bill take all the benefit of it, 
for it is all that they have proved by 
their evidence. I grant that her ma- 
jesty left this country, and went to re- 
side in Italy. I grant that her society 
was chiefly foreign. I grant that it was 
an inferior society to that in which she 
once moved in this country. 1 admit, 
my lords, that while here, and while 
happy in the. protection—not perhaps, 
of her own family, after the fatal event 
which deprived it of its head; but while 
enjoying the society of your lordships and 
the families of your lordships, I grant 
that the Queen moved in a more choice, 
in perhaps a more dignified society, than 
he did in Italy. And the charge against her 
is, that she has associated with Italians, 
instead of her own countrymen and 
countrywomen ; and that, instead of the 
peeresses of England, she has sometimes 
associated with Italian nobility, aad some- 


‘times with persons of the commonalty of 


that country. But, who are they that 
bring this charge? Others may accuse 
her—others may blame her for going 
abroad—others may tell tales of the con- 
sequences of living among Italians, and 
of not associating with the women of 
her country, or of her adopted country ; 
but it is not your Jordships that have any 
right to say so. It is not you, my lords, 
that can fling this at her majesty. You 
are the last persons in the world—you, 
who now presume to judge her, are the 
last persons in the world so to charge her; 
for you are the witnesses whom she must 
call to vindicate her from that charge. 
You are the last persons who can so 
charge her; for you, being her wit- 
nesses, have been also the instigators 
of that only admissible crime. While she 
was here, she courteously opened the 
doors of her palace to the families of 
your lordships. She graciously conde- 
scended to mix herself, in the habits of 
most familiar life, with those virtuous 
and distinguished persons. She conde- 
scended to court your society—and, as 
long as it suited purposes not of hers—as 
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| long as it was subservient to views not of 
her own—as long as it served interests in 
| which she had no concern—she did not 
| court that society in vain. But when 
‘changes took place—when other views 
| arose—when that power was to be re- 
tained which she had been made the in- 
strument of grasping—when that lust of 
power and place was to be continued its 
gratification, to the first gratification of 
which she had been made the victin— 
then her doors were opened in vain; then 
that society of the peeresses of England 
was withholden from her; then she was 
reduced to the alternative humiliating in- 
deed, for I say that her condescension 
was no humiliation. She was only lower- 
ing herself, by omitting the distinction of 
rank to enjoy the first society in the world. 
But then it pleased you to reduce her to 
what was really humiliation—either to ac 
knowledge that you had deserted her, to 
seek the company of those who now made 
it a favour, which she saw they unwillingly 
granted, or to leave the country and have 
recourse to other company. I say then, 
my lords, that it is not here that I must 
be told—it is not in the presence of 
your lordships I must expect to hear any 
one lift his voice to complain, that the 
princess of Wales went to reside in Italy, 
and associated with those whose society 
she neither ought to have chosen, nor per- 
haps would have chosen—certainly would 
not have chosen—perhaps I may say ought 
not to have chosen—had she been in other 
or happier circumstances. 

In the midst of this, and of so much 
| suffering as to an ingenuous mind such 
conduct could not fail to cause, she still 
had one resource, and which, for a space, 
was allowed to remain to her—I need 
hardly say I mean the comfort of knowing 
that she still possessed the undiminished 
attachment and grateful respect of her 
justly respected and deeply lamented 
daughter. An event took place which, of 
all others, most excites the feelings of a 
parent—that daughter was about to form 
a union upon which the happiness--upon 
which, alas! the Queen knew too well 
how much the happiness—or the misery 
of future life depended. No announce- 
ment was made to her majesty of the pro- 
jected alliance. All England occupied 


with the subject—Europe looking on with 
an interest which it certainly had in so 
great an event—England had it an- 
nounced; Europe had it announced—but 
the one person to whom no notice of it 
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was given, was the mother of the bride 
who was to be espoused ; and all that she 


had done then to deserve this treatment | 


was, with respect to one of the illustrious 
parties, that she had been proved, by his 
evidence against her, to be not guilty of 
the charge; and, with respect to his ser- 
vants, that they had formerly used her as 
the tool by which their ambition was to be 
gratified. The marriage itself was con- 
summated, Still, no notice thereof was 
communicated to the Queen. She heard 
it accidentally by a courier who was going 
to announce the intelligence to the Pope, 
that ancient, intimate, much-valued ally of 
the Protestant Crown of these realms. A 
prospect grateful to the whole nation, in- 
teresting to all Europe, was now afforded, 
that the marriage would be a fruitful 
source of stability to the royal family of 
these realms. The whole of that period, 
painfully interesting to a parent as well 
as to a husband, was passed without the 
slightest communication; and if the prin- 
cess Charlotte’s own feelings had prompted 
her to open one, she was in a state of 
anxiety of mind and of delicacy of frame, 
in consequence of that her first preg- 
nancy, which made it dangerous to have a 
struggle between power and authority on 
the one hand, and affection and duty on 
the other. An event truly fatal followed, 
which plunged the whole of England into 
grief and gloom ; in which all our foreign 
neighbours sympathized: and while, with a 
due regard to the feelings of those foreign 
allies, and even of strange powers and 
princes, with whom we had noalliance, that 
event wasspeedily communicated by parti- 
cular messengers toeach, the person inall the 
world who had the deepest interest in that 
event—the person whose feelings, above 
those of all the rest of mankind, were 
most overwhelmed and stunned by it, 
was left to be stunned and overwhelmed 
by it accidentally; as she had, by acci- 
dent, heard of the marriage. But, if she 
had not heard the dreadful news by acci- 
dent, she would, ere long, have felt it; 
for the decease of the princess Charlotte 
was communicated to her mother, by the 
issuing of the Milan Commission and the 
commencement of the proceedings for 
the third time against her character and 
her life. 

See, my lords, the unhappy fate of this 
illustrious woman! It has been her lot 
always to lose her surest stay, her best 
protector, when the dangers most thick- 
ened around her ; and, by a coincidence 


t 


| 








Oct. 3, 1820. clis 


almost miraculous, there has hardly been 
one of her defenders withdrawn from her, 
that his loss has not been the signal of an 
attack upon her existence. Mr. Pitt was 
her earliest defender and friend in this 
country. He died in 1806; and, but a 
few weeks afterwards, the first inquiry 
into the conduct of her royal highness 
began. He left her a legacy to Mr. Per- 
ceval, her firm, dauntless, most able advo- 
cate. And, no sooner had the hand of an 
assassin laid Mr. Perceval low, than she 
felt the calamity of his death, in the re- 
newal of the attacks, which his gallantry, 
his skill, and his invariable constancy had 
discomfited. Mr. Whitbread then un- 
dertook her defence ; and, when that ca- 
tastrophe happened, which all good men 
lament, without any distinction of party 
or sect, again commenced the distant 
grumbling of the storm; for it then, hap- 
pily, was never allowed to approach her, 
because her daughter stood her friend, 
and there were who worshipped the rising 
sun. But, when she lost that amiable 
and beloved daughter, all which might 
have been expected here—all which might 
have been dreaded by her if she had not 
been innocent—all she did dread—be- 
cause, who, innocent or guilty, loves per- 
secution; who delights in trial, when cha- 
racter and honour are safe?—all was at 
once allowed to burst upon herhead; and 
the operations commenced by the Milan 
Commission. And, my lords, as if there 
were no possibility of the Queen losing a 
protector without some most important 
act being played in this drama against her, 
the day which saw the venerable remains 
of our revered sovereign consigned to 
the tomb—of that sovereign who, from 
the first outset of the princess in English 
life, had been her constant and steady 
defender—that same sun ushered the 
ringleader of the band of perjured wit- 
nesses into the palace of his illustrious 
successor! Why, my lords, do I mention 
these things? Not for the sake of making 
so trite a remark, as that trading politi- 
cians are selfish—that spite is twin-bro- 
ther to ingratitude—that nothing will 
bind base natures—that favours conferred, 
and the duty of gratitude neglected, only 
make those natures the more malignant. 
My lords, the topic would be trite and 
general, and I should be ashamed to 
trouble your lordships with it; but I say 
this once more, in order to express my 
deep sense of the unworthiness with which 
Inow succeed such powerful defenders, asd 
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my alarm lest my exertions should fail to 
do what theirs, had they been living, must 
have accomplished. 

My lords; I pray your attention for a 
few moments, to what all this has resulted 
in. It hasended in the getting up ofa 
story, to the general features of which I 
am now first about to direct the attention 
of your lordships. But I must begin by 
praying you to recollect what the Evi- 
dence has not only not proved, but is 
very likely to have discharged from the 
memory of your lordships—I mean the 
Cpening of my !earned friend, the Attor- 
ney-General. Now, he shall himself des- 
cribe, in his own words, the plan and the 
construction of that opening statement. 
It is most material for your lordships to 
direct your attention to this; because 
much of the argument rests on this com- 
parative view. He did not then make a 
general speech, without book, without 
direction or instruction; but his speech 
was the spoken evidence; it was thie 
transcript of that which he had before 
him ; and the way in which that trans- 
cript was prepared, I leave your lord- 
ships, even uninformed to a certain de- 
gree as you now must needs be, to con- 
jecture. ‘I will,” said my learned 
friend—and every one who heard him 
make the promise, and who knows his 
strictly honourable nature, must have ex- 
pected its accurate fulfilment—“ 1 will 
most conscientiously state nothing which 
I do not, in my conscience, believe I shall 
be able to substantiate in proof; but 1 will 
withhold nothing, upon which I have the 
same conviction.”* I believed the attor- 
ney-general when I heard him promise. 
I knew that he spoke from his con- 
science; and now that I see he _ has 
failed in the fulfilment, I equally well know 
that there is but one cause for the failure 
—that he told you what he had in his 
brief, which he had got into his brief from 
the mouths of the witnesses. He could 
get it in no other way but that. The 
witnesses who had told falsehoods before, 
were scared from repeating them here, 
before your lordships. Now, I will give 
your lordships one or two specimens of 
this ; because I think these samples will 
enable you to form a pretty accurate esti- 
mate, not only of the value of that evi- 
dence, where it comes up to my learned 
friend’s Opening, but also to form a pretty 
good guess of the manner in which that 
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part of it which did succeed was prepared 
for that purpose. 1 will merely take one 
or two of the leading witnesses, and com- 
pare one or two of the matters which my 
learned friend opened, and will not tire 
you with the manner in which they told 
you the story. 

First, my learned friend said, that the 
Evidence of the Queen’s improper con- 
duct would come down almost “ until the 
time at which I have now the honour of 
addressing your lordships.”* 1 am quot- 
ing the words of my learned friend, from 
the short-hand writer’s notes. In fact, 
by the Evidence, that “ a/most” means up 
to the present time, all but three years; 
that is to say, all but a space of time, 
exactly equal to that space of time over 
which the other part of the Evidence ex- 
tends.—At Naples, where the scene is 
laid which is first so sedulously brought 
before your lordships, as if the first con- 
nection between the two parties began 
upon that occasion—as if that were the 
night when the guilty intentions, which 
they long had been harbouring, but for 
want of opportunity had not been able 
to fulfil, were at length gratified—at 





Naples—I pray your lordships to attend 
| to the manner in which he opened this 
| first and most important branch of his 
' whole case, and which if it fails, that fai- 
lure must affect the statement of circum- 
| stances, not only in this part in the Evi- 
dence, but in all the subsequent stages 
| of it—How does my learned friend open 
| that part of his case? * I shall show you,” 
| says he, ‘that there are clear, decisive 
' marks of two persons having slept in the 

bed—the night that the Queen camehome, 
| the second night she was at Naples, she 
returned early from the Opera; she went 
to her own room, from thence she re- 
paired to Bergami’s room, where Bergami 
himself was—the next day she was not 
visible till an unustally late hour, and 
was inaccessible tothe nobility of Naples.+ 
Every one of these assertions, rising one 
above another in succession and import- 
ance, but even the lowest of them of 
great moment to the case against her ma- 
jesty—every one of them not only is 
false, but is negatived by the Witness 
produced to support them. Demont gives 
no ‘* decisive marks ;”? she gives a doubt- 
ful and hesitating case. With one excep- 
tion, there is nothing specific, even in 
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what she swears; and with that I shall 
afterwards come to deal. But she denies 
that she knew where the Queen went 
when she first left her own bed-room. 
She denies that she knew where Bergami 
was at that time. She says aflirmatively 
that the next morning the Queen was up 
and alert by the usual time. Not one 
tittle of evidence does she give, or any 
body else, of her having refused access 
to any one person who called; nor is any 
evidence given (to make it more com- 
plete) that any body called that morning. 
Then come we to that which my learned 
friend opened with more than even his 
wonted precision. We know that all the 
rest was from his instructions. 
be from no other source. He had never 
been in Italy. Neither he nor my learned 
friend, the solicitor-general, have given 
us any idea of their knowing what sort of 
a country it is—that they know any thing 
of a masquerade—that they know any 
thing of a Cassino. My learned friend 
has represented as if the being black- 
balled at that Cassino is ruin to a person’s 
character; forgetting who may be the 
members of the society at that Cassino— 
that there may bea colonel Browne—that 
it is held at the very place where the Milan 
Commission was held. 
learned friend, the — solicitor-general, 
“who ever heard of the wife of a royal 
prince of this country going disguised to 
a masquerade? Who would have thought 
that, being disguised, and being on her 
way to a masquerade, she did not go in 
her own state coach, with her livery ser- 
vants, with a coachman bedizened with 
lacquays plaistered, with all the ‘ pomp, 
pride, and circumstance” of a court or a 
birth-day, but that she wentin a com- 
mon hired carriage, without the royal 
arms, without splendor and garb, out at 
the back-door, instead of issuing out of 
the front door, with all the world specta- 
tors. Nay, I only wonder that my learned 
friend did not state, that she went to a 
masquerade in a domino, and a false face ! 
My lords, it was not, therefore, from their 
own personal observation, certainly not 
from having been present at these royal 
recreations of Murat’s court, that my 
learned friends obtained their knowledge 
of this cause; but they have it from De- 
mont or Majoochi; the witnesses who have 
been examined again and again; and who 
have again and again told the same story; 
but which story being founded in fact, 
they now recollected only the part that 
was true, and forgot what was untrue. 
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“ Then,” says my learned friend, in 
this instance which I am now going to 
state, leaving us to our general suspi- 
cions as to where he got his knowledge 
upon the other circumstances, and com- 
ing to something more spccific, ‘ I am 
instructed to state,”? and in another in- 
stance, “ the witness says,” so and so, 
showing he was reading the witness's 
deposition. ‘I am instructed to state, 
that the dress which the princess had 
assumed, or rather the want of it in part, 
was extremely indecent and disgusting ;”* 
and he adds afterwards, in commenting 
upon it, that it was of the ** most inde- 
cent description; so that she was, on 
account of that indecency, on account 
of the disgusting nature of it, by those 
who actually saw it, hooted from the public 
theatre. Your lordships will recellect 
what it came to—that the princess was 
there in a dress that was exceedingly 
ugly—the maid Demont said, in a ** very 
ugly” dress; and that was all my learned 
friend could get her now to assert—that 
it was without form, and ugly—masques 
came about her, and she, unknown in her 
own masque—for, strange as it may 
appear to my learned friend, a person at 
a masquerade endeavours to be disguised — 
was attacked from joke or from spite— 


| oftener from joke than from spite; her 


own dress being of that ugly description 
—from what reason is left to this moment 
unexplained. 

My lords; I should fatigue your lord- 
ships if I were to go over other instances, 
I shall only mention that at Messina. 
Voices are said to have been heard. The 
attorney-general opened, that at Messina 
he should prove, that the princess and Ber- 
gami were locked up in the same room and 
were heard speaking together. ‘That is 
now reduced, by the evidence, to certain 
voices being heard, she cannot say whose. 
At Savona, where my learned friend gives 
you, as he generally does in his speech, 
the very day of the month, the 12th of 
April, he stated, that the only access to 
the princess’s room was through Ber- 
gami’s, where there was no bed, but that 
in the princess’s room there was a large 
bed. The witness proved only one of those 
particulars out of three. 

Passing over a variety of particulars, 
I shall give only one or two instances 
from Majoochi’s and Sacchi’s evidence. 
“ The princess remained in Bergami’s 
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room a very considerable time,”’ the night | 


that Majoochi swore she went into his 


room, ‘* and there the Witness heard them | 


kissing each other,” says the attorney- 
general. Majoochi says, she remained 
there one of the times ten minutes, the 
other fifteen; and that he only heard a 
whispering. Now, as to Sacchi. The 
story as told by my learned friend, from 
the brief in his hand, and which I have no 
doubt my learned friend has in his papers, 
and that Sacchi had told before at Milan, 
is, that a courier one night returned from 
Milan, that is, that he, Sacchi, returned 
as a courier from Milan, for it was he 
whom he meant—that finding Bergami 
out of his own room, he looked about and 
saw him come out of the Queen’s room 
undressed—that all the family were in 
bed—that he observed him—that he spoke 
to him—and that Bergami explained it by 
saying, he had gone, hearing his child 
cry, to see what was the matter; and de- 
sired him not to mention any thing about 
it.*—-Sacchi negatives this, as far as a 
man speaking to so unusual a circum- 
stance, which if it had happened, must 
have forcibly impressed his recollection, 
cando so. He denies it as strongly as a 
man can, by denying all recollection of 
any such particulars, although not for 
want of examination; for my learned 
friend, the solicitor-general, questions him 
ever and over again, and he cannot get 
him to come within a mile of such a fact. 

Then come we to the disgraceful scenes, 
as the attorney-general described them, 
at the Barona; which he said—and if they 
had been as they were represented to 
him, I doubt not he used a very fair ex- 
pression—he did not tell us what they 
were, but “ they were so disgraceful, that 
it rather made that house deserve the 
name of a brothel, more than that of a 
palace, or a place fit for the reception of 
her majesty, or a person of the least 
virtue or delicacy.”* Here, there is a 
most entire failure of proof from all the 
witnesses. 

Then we are told, that at Naples the 
attendants were shocked and surprised by 
the conduct of the Queen—that in Sicily 
no doubt was entertained by them, from 
what they saw of the familiarities between 
the parties, that a criminal intercourse was 
going on there. Not one of those 
attendants describes that effect to have | 
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been produced upon their minds by what 
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they saw. I shall afterwards come to 
what they did see; but they do not tell 
you this, though frequently prompted to 
do it. Then, as to the visiting of the no- 
bility—that the Queen’s society was given 
up by the ladies of rank of her own coun- 
try, trom the moment she left this country 
—that they all fell er short, that 
she was treated abroad, I know not from 
what motive, with something of the same 
abandonment with which she was treated in 
this country; I well know from what mo- 
tive. All this is disproved by the evidence. 
How came my learned friend to forget 
the fact of that most respectable woman, 
lady Charlotte Lindsay, joining her at 
Naples, after her conduct had been ob- 
served by all the servants; with which 
servants lady Charlotte Lindsay naturally 
lived on terms of intimacy, and between 
which servants, I have no idea that any 
thing of that grave-like secrecy existed, 
which each of them has represented to 
have existed between themselves up to the 
time they came to the Cotton Garden 
dépét, and up to the moment that they 
brought from that dépot to your lordships’ 
bar, the resources of their perjury. Lady 
Charlotte Lindsay, lord and lady Glen- 
bervie, Mrs. Falconet and others had no 
doubt some intercourse with those 
Neapolitan servants, all of whom are re- 
presented as having been perfectly as- 
tounded with the impropriety, nay the 
indecency of the conduct of their royal 
mistress; and yet those persons are 
proved to have joined her, some at 
Naples, some at Rome, others at Leg- 
horn, and to have associated with her, in 
spite of all this open and avowed inde- 
corum. 

But, even to a much later period, and 
in higher quarters, the Queen’s company 
has been proved, by my learned friend’s 
case, not to have been treated abroad with 
the neglect which it experienced here. 
She has been, in the first place; courte- 
ously received, even after her return from 
the long voyage, by the legitimate sove- 
reign prince of Baden, a prince with a le- 
gitimate origin, though with a revolu- 
tionary accession to his territory. Equally 
well received was she by the still more 
legitimate Bourbons at Palermo; but 
courted was her society by the legitimate 
Stuarts of Sardinia, the heirs legitimate 
as contra-distinguished from the heirs of 
liberty and of right, to the throne of this 


§ realm—the illegitimate heirs I call them ; 
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agaist her Majesty. 


but the true legitimates of the world, as | 


some are disposed to call them who do 
not hold that allegiance, at least who dis- 
guise that allegiance, to the house of 
Brunswick, which, as good subjects, we 
all cherish. Nay, evena prince who, I 
doubt not, will rank, in point of antiquity 
and family, even higher than the legiti- 
mate Bourbons and Stuarts—I mean his 
highness the dey of Tunis, received her 
majesty as if she was respected by all his 
lighter-coloured brethren in the other 
parts of the globe. And she was also re- 
ceived, in the same respectful manner, 
by the representative of the king at 
Constantinople. So that wherever she 
has gone, she has met from all ranks, 
the only persons of authority and note 
whom she could have had as her vindica- 
tors. She was received by all those per- 
sons of authority and note, not only not 
as my learned friend expected to prove, 
but in the very reverse manner, and as 
from the evidence I have now described 
her. 

Suffer me now, my lords, to solicit 
your lordships indulgence, while I look a 
little more narrowly into the case which 
was thus opened, and not proved by the 
attorney-general. The first remark which 
must strike any one who attends to this 
discussion, is one which pervades the whole 
case, and is of no small importance. Is 
it not remarkable, that such a case, pos- 
sessed as they are of such witnesses, 
should have been left so lame and short 
as they must admit it to be left, when 
contrasted with their Opening? Was ever 
a case of criminal conversation brought 
into court under such favourable auspices? 
Who are your witnesses? The very two 
who, of all man and woman kind, must 
know most of this offence, not only if it 
were in the daily course of being com- 
mitted, but if committed at all—I mean, 
the body servants of the two parties, the 
valet of the man, and the lady’s own 
waiting maid. Why, in common cases, 
these are the very witnesses the counsel 
are panting to have and bring into court. 
From the form of the action, they can 
hardly ever venture to bring the man’s 
servant; but if they can get hold of one 
by good fortune, they consider their case 
must be proved; and then the only 
question comes to be as to mitigation of 
damages—for as to proving the fact, no 
defendant would hold out. And if you 
believe any part of their case, it was not 
from any over caution of the parties—it was 
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not from any great restraint they imposed 
onthemselves, and, knowing that they were 
watched, that they took care to give the 
world nothing to see; because, if you be- 
lieve the evidence, they had flung off all 
regard to decorum, all trammels of 
restraint, all ordinary prudence ; and had 
given way to this guilty passion, as if they 
were stu] in the hey-day of youthful 
blood, and as if they were justified by 
those ties which render its indulgence a 
virtue rather than a crime. Yet, with all 
this want of caution—all these exhibitions 
of want of circumspection—the man’s 
serving man, and the ladies waiting 
woman have not been able to prove more 
than these facts which, it is pretended, 
make out the charge. When I said, 
however, there was no caution or circum- 
spection, I mis-stated the case. If you 
believe the evidence—and it is the great 
circumstance of improbability to which I 
solicit your attention—if you believe the 
evidence, there was every caution used 
by the parties themselves, to insure dis- 
covery, which the wishes and ingenuity 
of their most malignant adversary could 
have devised to promote his own designs. 
Observe how every part of the case is 
subject to this remark; and then I leave 
to your lordships confidently the inference 
that must arise fiom #. You will even 
find, that just in proportion as the different 
acts alleged are of a suspicious or of an 
atrocious nature, in exactly the same pro- 
portion do the parties take especial care 
that there shall be good witnesses, and 
many of them, in order to prove it. It 
would be a horrible case, if such features 
did not belong to it; but such features 
we have here abundantly; and if the wit- 


| nesses are to be believed, no mortal ever 


acted as the Queen is represented to have 
done. Walking arm and arm is a most light 
thing; it seldom takes place except in the 
presence of witnesses, and many of those 
speaking most accurately respecting it; 
but sitting together in an attitude of 
familiar proximity which is somewhat 
less equivocal, is proved by several wit- 
nesses; and those who state it to have 
been done by the aid of placing the arms 
round the neck, or behind the back, and 
which accordingly raises it a step higher 
—these witnesses show you this happened 
when the doors were open, in the height 
of the sun, in a villa where hundreds of 
persons were walking, and when the 
house and villa were filled with common 
workmen. Several salutes were given; 
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and, as this is still higher in the scale, it 
appears that never was a kiss to pass be- 
tween these lovers without especial pains 
being taken, that a third person should be 
by to tell the story to those who did not 
see it. One witness is out of the room, 
while Bergami is about to take his depar- 
ture on a journey from the Queen, while 
in Sicily. They wait until he comes in, 
and then they kiss. When at Terracina 
Bergami is going to land, the whole party 
are on deck. The princess and Bergami 
retire to a cabin, and wait till Majoochi 
enters, and then the act is perpetrated. 
Sitting on a gun, or near the mast of the 
ship, on the knees of the paramour, is an 
act still higher in the scale of licentious- 
ness—It is only proved scantily by one 
witness, but of that hereafter—care is 
taken that it should be perpetrated before 
eleven persons. But sitting upon a gun 
with the arms entwined, is such an act 


as leaves nothing to the imagination, ex- | 


cept the granting of the last purposes of 
desire—This must be done in the pre- 
sence of all the crew, of all the servants, 
and all the companions, by day and in 
the evening. The parties might be alone 


at night: then it was not done; but, at 


all other times, it is done before all the 
passengers and all the crew. 

But the case is not left here. As your 
lordships might easily suppose, with per- 
sons so wary against themselves, such 
firm and useful allies of their accusers, 
such indispensable proofs of the case 
against them are not wanting to prove the 
last favour in the presence of good wit- 
nesses; and accordingly, sleeping together 
is not only said to have taken place ha- 
bitually and nightly in the presence of all 
the company and all the passengers on 
board, but always, by land as well as by 
sea, did every body see it, that belonged 
to the party of pilgrims to Jerusalem. 
Nay, so far is this carried, that Bergami 
cannot retire into the anti-chamber where 
the princess is to change her clothes, or 
for any other purpose, without special care 
being taken, that the trusty, silent, honest, 
unintriguing Swiss waiting-maid shall be 
placed at the door of that anti-room, and 
told, “ You wait here: we have occasion 
to retire for an hour or two and be naked 
together ;” or at least, she is at liberty 
to draw what inferences she pleases from 
the fact. 

But, my lords, I wish I could stop 
here. There are features of peculiar 
enormity in the other parts of this case ; 
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and in proportion as thesedisgusting scenes 
are of a nature to annoy every one, how- 
ever unconcerned in the case, who hears 
them; to disgust and almost contami- 
nate the: mind of every one who is con- 
demned to listen to them—in that pro- 
portion is especial care taken that they 
shall not be done in a corner. The place 
for them is not chosen in the hidden re- 
cesses of those receptacles of abomination 
which the continent have too many of, 
under the degraded and vilified name of 
palaces—the place is not taken in the 
hidden haunts which lust has degraded to 
its own purposes—some island where vice 
concealed itself from the public eye of 
ancient times—it is not in those’palaces, in 
those Capree of old, that the parties chose 
to commit such abominations; but they do 
it before witnesses in open day-light, 
when the sun is at the meridian. And 
that is not enough: the having them in 
the public high-ways is not enough: but 
they must have a courier of their own to 
witness them, without the veil of any one 
part of the furniture of a carriage, or of 
their own dress, to conceal from his eye 
their disgraceful situation! My lords, I 
ask your lordships whether vice was ever 
known before so unwary; whether folly 
was ever known so extravagant ; whether 
unthinking passion, evenin the most youth- 
ful period, when the passions swell high, 
and the blood boils in the veins, was ever 
known to act so thoughtlessly, so reck- 
lessly, so foolishly, as this case compels 
me to fancy? And when your lordships 
have put the facts to your minds, let this 
consideration dwell there, and let it ope- 
rate as a check, when you come to ¢xa- 
raine the evidence by which the case is 
supported. 

But all thisis nothing. Their kindness 
to the enemy—their faithfulness to the 
plot against themselves, would be left 
short indeed, if it had gone no further 
than this; for it would then depend upon 
the good fortune of that adversary in get- 
ting hold of thatw itness ; at least it might 
be questionable, whether the greater part 
of their precautions for their own ruin 
might not have been thrown away. There- 
fore, every one of these witnesses, without 
any exception, is either dismissed with- 
out a cause—for I say the causes are 
mere flimsinesses personified --or is re- 
fused to be taken back, upon his earnest 
and humble solicitations, when there was 
every human inducement to restore them 
to favour.-My lords, this is not all. 
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Knowing what she had done; recollecting 
her own contrivances; aware of all these 
cunning and elaborate devices towards her 
own undoing ; having before her eyes the 
pictures of all those schemes to render 


against her Majesty 


detection inevitable and concealment im- | 
possible; reflecting that she had given | 


the last finishing stroke to this conspiracy 
of her own, by turning off these witnesses 
causelessly, and putting them into the 
power of her enemy; knowing that that 
enemy had taken advantage of her; know- 
ing the witnesses were here to destroy 
her, and told that if she faced them she 
was undone; and desired and counselled 
and implored, again and again, to bethink 
her well before she ranso enormous a risk 
—the Queen comes to England, and is 
here, on this spot, and confronts these 
witnesses whom she had herself enabled 
to undo her. Menaced with degradation 
and divorce, knowing that was not an 
empty threat that was held out, and seeing 
it was about to be accomplished, up to this 
hour she refuses all endeavours towards a 


compromise of her honour and her rights ; | 


she refuses a magnificent retreat and the 
opportunity of an unrestrained indulgence 
in all her criminal propensities, and even 


a safeguard and protection from the court | 
of England, and a vindication of her | 


honour by the two Houses of parliament. 


If, my lords, this is the conduct of guilt— | 


if these are the lineaments by which vice 
is tobe tracedin the human frame—if these 
are the symptoms of that worst of all states, 
dereliction of principle carried to excess, 
when it almost becomes a mental disease 


—then I have misread human nature; | 
then I have weakly and groundlessly come | 


to a conclusion—for I have always under- 
stood, that guilt was wary, and innocence 
alone unwary. 

Attend now, my lords, I beseech you, 
with these comments upon the general 
features of the case, to the sort of evi- 
dence by which such a case is attempted 


to be established. { should exhaust myself, | 


besides fatiguing your lordships, if I 


were to pause here and make a few of the | 


cogent remarks which offer themselves, 
upon the connection of that part of the 


case which I have now gune through, | 


with the part I am coming to. But 


there are one or two points so mate-| 
rial, that I cannot omit all mention of | 


them before I proceed further. 
make one observation, that, if an ordinary 
case could not be proved by such evi- 


dence as I am now to comment upon—if | puting them to the country at large ; but 
| & 
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| country is the country of Augustus and 
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it would require very different proofs in 
the most common story, if there were no 
improbabilities such as I have shown—a 
case such as that I have now described, 
ought to be proved by the most convincing 
the most pure and immaculate testimony. 

My lords; I do not intend to assert—I 
have no interest in stating it—that a con- 
spiracy has been formed against the 
Queen, by those who are the managers of 
the present proceeding. I say not such 
athing. I only will show your lordships, 
that if there had been such a measure re- 
sorted to; that if any persons had been 
minded to ruin her majesty by such a de- 
vice, they could not have taken a better 
course, and probably they would not 
have taken a different course, from that 
which I think the case of the prosecution 
proves them already to have pursued. In 
any such design, the first thing to be 
looked to is the agents, who are to make 
attacks against the domestic peace of an 
individual, and to produce evidence of 
misconduct, which never took place. 
Who are those persons I am fancying 
to exist—if their existence be conceiv- 
able—who are those that they would 
have recourse to, to make up a story 
against the victim of their spiteful ven- 
geance? First of all, they would get 
the servants who have lived in the house. 
Without them, it is almost impossible to 
succeed: with them, there is a most bril- 
liant prospect of a triumphant result. 
Servants who have lived in the family 
were, in fact, all that could be desired— 
But, if those servants were foreigners, 
who were to be well tutored in their part 
abroad, and had to deliver their story 
where they were unknown, to be brought 
to a place to which they might never re- 
turn all their days, and to speak before a 
tribunal which knew no more of them than 
they cared for it—whose threat they had 
no reason to dread, whose good opinion 
they were utterly careless of; living in a 
country to which they did not care two 
rushes whether they returned or not, and 
knew they never could return—those were 
the very identical persons such conspira- 
tors would have recourse to. But, there 
is a choice among foreigners. All fo- 


| reigners are not made of the same ma- 


terials; but, if any one country under 
heaven is marked out more than all the rest 
as the Officina for such a race, I say that 


Borgia. I speak of its perfidies, without im- 
a 
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there in all ages perfidy could be had 


for money, while there was interest to be | 


satisfied, or spite to be indulged. 
I say, my lords, that there are in Italy, 


individuals. Ihave myself the happiness 
of knowing many Italian gentlemen in 
whose hands I should think my life or 
honour as safe as in the hands of any of 
your lordships. 


pass my opinion of them. Those whohave 
been brought over and produced at your 
lordships bar, are of a far other descrip- 
tion :-—** Sunt in illo numero multi boni, 
docti, pudentes, qui ad hoc judicium de- 
ductinon sunt : 
leves 3 quos, variis de causis, video con- 
citatos. Verum tamen hoc dico de toto 
genere Gracorum; quibus jusjurandum 
Jjocus est; testimonium ludus ; existimatio 
“vestra iiaheass ; laus, merces, gratia, gratu- 
latio proposita est omnis in impudenti men- 
dacto.”’ My lords, persons of this latter 
description were to be gotten by various 
means, which the carelessness of the one 
party, which the wealth and power of the 
supposed conspirators, placed within their 
reach, Money, accordingly, has been 
given, with a liberality unheard of in any 


other case, even of conspiracy ; and where 


money would not operate, 
been called in to its aid. 
Having thus procured their agents— 
having thus intrusted them—how were 
they to be marshalled to compass the 
common design? Uniformity of egree- 
ment is above all things necessary in con- 
spiracy. Accordingly, they are taken, 
one by one, and ‘careful ly examined 
before one and the same person, assisted 
by the same coadjutors and even by the 
same clerks—they are moved in bodies 
aiong the country, by even the same cou- 
riers; and these couriers are not the ordi- 
nary runners of the foreign office of the 
couatry which shall be nameless, who 
had some connexion with the spot, but 
special messengers, whose attention is de- 
voted peculiarly to this department. 
Many of the persons intended to be used 
themselves as witnesses, are employed as 
nessengers ; which kept the different wit- 
nesses in the due recollection of their les- 
son, and had the effect of encouraging the 
zeal of these witnesses, by giving them an 
office, : un interest, a concern in the plot 
thot is going on, 
Observe, then 


goes On. 


power has 


, my lords, how the drill- 


| ing on for months and years. 
| is sitting at Milan. 
as in every where else, most respectable 


But I speak of those who | 
have not been brought here, when I so | 


multi impudentes, alliterati, | 
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nor a week—hardly in a year: but it ex- 
tends over a Jong space of time; it is go- 
The Board 
There they sit at the 
receipt of perjury; there they carry on 


| their operations—themselves ignorant, no 


doubt, of its being perjury; but then, so 
long as it continues, so much the more 
likely is the gross perjury to take place. 
The witnesses are paid for their evidence : 
the tale is propagated by the person re- 
ceiving the money carrying it to his own 
neighbourhood; and he becomes the pa- 
rent of a thousand tales, to be equally 
paid as they deserve ; for one is as false as 
the other. You mark the care with which 
it is treated—there is not a witness (I 
mean an Italian witness) brought to this 
country, without previously passing 
through the Milan drill; because, if they 
had not passed through that drill, there 
would be a want of union and agreement. 
So that even the mate of the polacre, 
Paturzo, who was brought here to be ex- 
amined on the morning after his arrival, 
wasbrought through Milan, and passed his 
examination before the same persons who 
had taken the former examinations. Aye, 


‘and the captain too, who was examined 


by the Board, more than a year ago, is 
carried by the way of Milan, to have a 
conversation with his old friend there, 
who, the year before, had examined him to 
the same story. Here, then, by these 
means recruited—with this skill mar- 


| shalled—with all this apparatus and pre- 


paration made ready to come to the field 
where they are to operate, you have the 
witnesses safely landed in England; and 
in order that they may be removed from 
thence suddenly, all in a mass, they are 
living together while here; then they are 
carried over to Holland, and afterwards 
returned here ; and finally deposited, a day 
or two before their well-earned services, 
and well-earned money, I think, require 
them to appear before your lordships. 
They are kept together in masses—for- 


| merly they lived in separate rooms ; it was 


necessary not tobring them together before ; 
but those of feeble recollection it was ne- 
cessary afterwards to keep together, forthe 
convenience of mutual communication. 
‘There they were, communicating to each 
other their experiences, animated by the 
eame feelings and hopes, founded on the 
same motives to the same common cause. 
3ut not only this ;—according to the parts 
of the story which they were to make out 


Iti is not done in a day— | before your lordships, they were put to- 
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gether. There are two Piedmontese: 
they did not associate together in this 
contubernitum—for I know of no other 
name by which to denote the place they 
occupied—but one of them kept company 
with the mate and captain of the polacre, 
because he tells the same story with them- 
selves. It is needless to add, that they 
are here cooped up, in a state of confine- 
ment—here they are, without communi- 


againsl her Majesty. 


cating with any body but themselves, ig- | 


norant of every thing that is going on 


around them, and brought from that pri- | 


son by these means, in order to tell to 
your lordships the story which, by such 
means, has been got up among then. 

My lords; 1 fear I may appear to have 
undervalued the character of these Ita- 
lians. 
upon the subject, by saying, that ] am 
not the person who has formed suca an 
estimate of the lowest orders of that coun- 


try. 


relief from the tedium of these comments 
on the statements of the evidence in sup- 
port of the bill, if I carry your lordships 
back to a period of the history of this 
country, and I shall take care not to do it 
to any remote period, or to circumstances 
very dissimilar from those which mark the 


present day. Your lordships, I perceive, 


anticipate me. I naturally go back to the 


reign of Henry the 8th, and the proceed- | 


ings against Catharine of Arragon. And 
I shall show your lordships in what way 


we have a right to view Italian testimony, | 


though proceeding from sources calcu- 
lated to establish impressions very differ- 


ent from the statements of discarded ser- | 


vants. Your lordships will find in the re- 
cords of that age, in Rymer’s Collection, 
some curious documents with respect to 
the proceedings of Harry the 8th. 
great object, as your lordships know, was, 
to procure and consult the opinions—the 
free, unbiassed opinions-~of the Italian jur- 
ists, in favour of his divorce. Rymer 
gives us the opinions of the professors and 
doctors of several of the [talian univer- 
sities ; and from them your lordships will 
see that, by a strange coincidence, these 
Docti gave their ‘free, unbiassed opi- 
nions,”’ in nearly the same words. I shall 
select that of the most celebrated of the 
whole, which is known by the appellation 
of Bologna the Learned. The doctors 
there say, one and all, that in compliance 
with the request of the King, they each 
separately, and unconnected with his fel- 


Suffer me, then, to fortify myself 


And perhaps it may be some assist- | 
ance to your lordships—possibly some | 


The | 
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, lows, had examined the case ;—they had 
taken the care which your 
have taken on the present occasion—and 
then, having well weighed the matter— 
** Censemus, judicamus, dicimus constan- 
| tissime testamaur, et indubie affirmamur’— 
_ they say, that having sifted the question, 
they are one and all of opinion, that 
| Harry the 8th has a right to divorce his 
| queen. But it seems that, from the great 
similarity of the opinions of the doctors, 
| and of the language in which they were 
expressed, there existed at that time 
' much the same suspicion of a previous 
drilling, that there does appear to have 
| been in a certain other case which I shall 
not now mention; and that to repel that 
suspicion, pretty nearly the same precau- 
tions were used as in this other case. In- 
deed, by a singular coincidence, these 
| Doctissimi Doctores of the sixteenth cen- 
| tury, were directed to swear—which they 
might do with a safe conscience—that they 
had never opened their mouths to one an- 
other on the subject—in the same manner 
that the 2literatz et impudentes of the pre- 
| sent proceeding swore, that they had ne- 
ver talked to one another on the subject 
of what each had to swear. The doctors 
and divines of Italy swore, on the Holy 
Gospel, «* that they never had, directly or 
indirectly, communicated their sentence, 
or any word or thing concerning the 
same, by sign, word, deed, or hint, until a 
certain day ;’—which was the day they 
, all came to understand the matter. 
Now, my lords, ali this appeared, prima 
| facie, a very sound and specious case; as 
every security had been taken to guard 
against any captious objection; and, with 
| that character it would, probably, have 
passed down to posterity, if there had 
been no such thing as a good historian 
and honest man, in the person of bishop 
Burnet ; and he, with his usual innocence, 
being a great advocate of Harry the 8th, 
in consequence of his exertions in support 
of the Reformation, tells the tale in the 
way which I am now going to state; still 
leaning towards that king, but undoubt- 
‘edly letting out a little that is rather 
against himself. Harry first provided him- 
self with an able agent; and it was neces~ 
sary that he should also be a learned one. 
| He took one, then, to whom my learned 
friend, the solicitor-general’s eulogium on 
the head of the Milan commission, would 
apply in some of the words ;—a main of 
| great probity, and singularly skilled in the 
| laws of his country, And, by a still more 
} 
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lordships 
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curious coincidence, the name of Harry’s | 
agent happened tobe Cooke. ‘ He went | 
up and down,” says Burnet, “ procuring 
hands; and he told them he came to, that , 
he desired they would write their conclu- | 
sions, according to learning and con- 
science,’—[as I hope has been done at 
Milan ]—** without any respect or favour, | 
as they would answer it at the Last Day ; | 
and he protested,”—[just as I have heard 
some other persons do]—* that he never 
gave nor promised any divine any thing, 
till he had first freely written his mind ;” 
and he says, that “ what he then gave, 
was rather an honourable present than a 
reward ;”’—as a compensation, not a re- 
compence. These were the very words 
used in that country, at that time—as they 
have been, recently, in this. 

New, we have a letter from this agent 
—as who knows two hundred years hence 
there may not be letters from Milan ?— 
There is a letter of Cooke’s to Henry the 
eighth, dated the Ist of July, 1530, in 
which he says, “ My fidelity bindeth me 
to advantage your highness, that all Lu- 
therans be utterly against your highness 
in this cause, and have told as much, 
with their wretched power, malice with- 
out reason or authority, as they could 


and might; but I doubt not,” says he, 
‘‘ that all Christian Universities” —Chris- 
tian contradistinguished from Lutheran! 
—‘ that all Christian ministers, if they 
be well handled, will earnestly conclude 


with your highness. Albeit, gracious 
lord”—now comes he to expound what 
he means by the well-handling of the 
Christian Universities—* albeit, gracious 
lord, if that I had in time been sufficiently 
furnished with money; albeit, I have, 
beside this seal, procured unto your high- 
ness 110 subscriptions ; yet, it had been 
nothing, in comparison of that that I 
might easily and would have done. And 
herein I inclose a bill specifying by 
whom and to whom I directed my said 
letters, in most humble wise beseeching 
your most royal clemency to ponder my 
true love and good endeavouring, and 
not suffer me to be destitute of money, to 
my undoing, and the utter loss of your 
most high causes here.’ Now this, my 
lords, undoubtedly is the outward history 
of this transaction; but we have only 
seen the accounts of Bishop Burnet and 
of the agent Cooke. But, happily, the 
Italian agent employed by Henry the 
&th, one Peter & Ghinnuciis, the Vi- 
mercati of that day, left his papers behind 
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him, and we are furnished with the ori- 
ginal tariff, by which the value of the 


opinions of these Italian doctors and 


divines were estimated. ‘ Item, to a Ser- 
vite friar, when he subscribed, one crown; 
to a Jew, one crown; to the doctor of the 
Servites, two crowns; to the observant 
friars two crowns; Item, to the prior of 
St. John’s and St. Paul’s, who wrote for 


| the king’s cause, fifteen crowns”—the 


author was better paid then than the ad- 
vocate ; as often happens in better times 


| —** Item, given to John Maira, for his 


expense of going to Milan, and for ree 
warding the doctors there, thirty crowns.” 
There is a letter also from the bishop of 
Worcester to Cooke, directing, that he 
should not promise rewards, except to 
them that lived by them, to the Canonists 
who did not use to give their opinions 
without a fee.” ‘The others he might get 
cheaper—those he must open his hand to; 
because, he says, the Canonists, the Civi- 
lians, did not use to give an opinion with- 
out afee. Bishop Burnet, with the native 
simplicity and honesty of his character, 
sums up all this with remarking, that 
these Italian doctors ** must have had very 
prostituted consciences, when they could 
be hired so cheap. It is true, that Cooke, 
in many of his letters, says, that if he had 
had money enough, he could get the 
hands of all the Divines in Italy; for he 
found the greatest part of them were 
mercenary.” 

My lords; the descendants of those 
Divines and Doctors, | am sorry to say, 
have rather improved than backslidden 
from the virtues of their ancestors; and, 
accordingly, I trust your lordships will 
permit me to bring the tale down to the 
present day, to connect the present pro- 
ceeding with the Divorce of Harry the 
8th’s time. I trust your lordships will 
allow me to read to you the testimony, 
given in the year 1792, of a native of 
Italy, of distinguished family, who was 
employed in a diplomatic character, by an 
august individual, who was near being the 
victim of an Italian conspiracy--he pub- 
lished a letter, and it is evidence, I say, 
because it was published before the whole 
Italian nation in their own tongue, and it 
states what Italian evidence is made of; 
and he addressed it, with his name, to the 
prime minister of the country, that mi- 
nister enjoying the highest civil and mili- 
tary authority there, and being by descent 
a subject of the British crown—I mean 
general Acton. ‘ To the dishonour of 
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human nature,” says the writer, ‘“ there 
is nothing at Naples so notorious as the | 
free and public sale of false evidence. 
Their ordinary tariff is three or four 
ducats, according to the necessities of 
those who sell, and the occasions of those 
who buy it. If, then, you would support | 
a suit, alter a will, or forge a hand-writ- 
ing, you have only to cast away remorse 
and open your purse—the shop of perjury | 
is ever cpen.” It poured in upon him in 
a full tide: he made his appeal in such | 
words as I have now read: he and his | 
royal master, who was implicated in the | 
charge, were acquitted by such an appeal ; | 
and I now repeat it, when such evidence 
is brought to support charges as atroci- 
ties, as ruinous, and far more incredible in 
themselves, than that an Italian should 
have suborned an agent to injure a fellow 
creature, 

My lords; I have been drawn aside 
from the observations I was making, ge- 
nerally, of the manner in which this Case 
has been prepared. I pray your lordships 
to observe how these witnesses all act 
after they come into court: and the first 
thing that must strike an observer here, 
is the way in which they mend their evi- 
dence—how one improves upon the other 
after an interval of time—and how each 
improves, when required, upon himself. I 
can only proceed, my lords, in dealing 
with this subject of conspiracy and false 
swearing, by sample: but I will take the 
one that first strikes me; and I think it 
will effectually illustrate my proposition. | 
Your lordships must remember the manner 
in which my learned friend, the attorney- 
general, opened the case of Mahomet, the 
dancer. Again, I take his own words: “ A 
“man of the most brutal and depraved 
habits, who at the Villa d’Este exhibited 
the greatest indecencies at varioustimes, 
in the presence of her majesty and Ber- 
gami—exhibitions which are too dis- 
gusting to be more than alluded to— 
the most indecent attempts to imitate 
the sexual intercourse.—This person 
deserves not the name of a man”*— 
said the attorney-general. Now, my | 
lords, I take this instance, because it | 
shows the proposition that I was stating | 
to your lordships, better than any other, | 
perhaps. All show it, to a degree; but | 
this, best of all; because I have shown your | 
lordships how careful the attorney-general | 


- : . . 5 U 
is in opening the Case, and how strong 


ayainst her Majesty. 
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| his expressions are; consequently, he 


felt the importance of this fact; he knew 
how damaging it would be to the Queen ; 
he knew it was important to state this, 
and he felt determined not to be disap- 
pointed when he had once and again 
failed—he brought three witnesses; and 
if one would not swear the first time, he 
brought him again. Now, my lords, if I 
show the symptoms of mending and patch- 
ing in such a case, it operates as volumes 
against that case; and if your lordships 
find it here, you may guess it is not want- 
ing elsewhere. But here it is most mani- 
festly to be seen. Your lordships plainly 
perceived what it was that these witnesses 
were intended to say. You no sooner 
heard the first question put—you no 
sooner heard the leading questions with 
which the solicitor-general followed it, 
than you must have known it was ex- 
pected, that an indecent act would be 
sworn to—that it would be sworn it was 
an exhibition of the most gross and inde- 
cent description; and one part of the 
evidence I can hardly recount to your 
lordships. Now see, my lords, how the 
first witness swore—this is their first and 
main witness, who is brought to prove 
their whole case—Majoochi. He will 
only allow—and this is the first stage in 
which this deity of theirs is brought be- 
fore your lordships—he will only allow it 
isa dance. ‘ Did you observe any thing 
else ??’—the usual answer, ** Non mz ri- 
cordo ;” but if there was, ‘* I have not 
seen it,” and “ 1 do not know.” ‘ Was 
any thing done by Mahomet, upon that 
occasion, with any part of his dress?” 
says the solicitor-general, evidently talk- 
ing from what he had seen written down : 
—‘* He made use of the linen of his large 
pantaloons.’—‘** How did he use his 
trowsers? Did he do any thing with the 
linen of his pantaloons or trowsers?” 
‘‘ His trowsers were always in the same 
state as usual.”* Here, then, was a com- 
plete failure—no shadow of proof of those 
mysteries which this witness was expected 
to divulge. This was when he was exa- 
mined on the Tuesday. On the Friday, 
with the interval of two days—and your 
lordships, for reasons best known to your- 
selves, but which must have proceeded 
from justice guided by wisdom, which is 
never more seen or evidenced than in 
varying the course of conduct, and adapt- 
ing to new circumstances the actions we 





* See Vol. 2, p. 797. 


* See Vol. 2, p. 841. 
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wish to do—which will not, if it be per- 
fect in its kind, and absolute in its degree, 
suffer by the deviation; for that reason 
alone, in order that injustice might not be 
done (for what, in one case, may be in- 
jurious to a defendant, may be expected 
mainly to assist a defendant in another) 
—Your lordships, not with a view to 
injure the Queen—your lordships, with a 
view to further the ends of justice, allowed 
the Evidence to be printed, which atforded 
to the witnesses if they wished it, means 
to mend and improve upon their evi- 
dence—Your lordships allowed this, solely 
with the intention of gaining for the 
Queen that unanimous verdict, which the 
country has pronounced in her favour, 
by looking at the Case against her— 
your lordships, however, allowed all the 
evidence against her to be published, 
from day to day. Accordingly, about 
two days intervened between Majoochi’s 
evidence, and the evidence of Birollo; 
during which time, Birollo had access to 
Majoochi’s deposition, as well as to his 
person; and it is no little assistance, if 
we have not only access to the witness, 
but to his testimony; because he may 
forget what he has sworn, and it is some- 
thing that he should see, as well as the 
second and the mending witness, the 
story hehas told. Accordingly, with the 
facility which this gave him, came for- 
ward Birollo, after two days interval, he 
improves upon the story; from a dance, 
and from the usual handling, or ordinary 
use of the trowsers, he made a rotula or 
roll. The witness then begins to hint at 
some indecency; but he does not men- 
tion it. He starts and draws back. For 
my part, I cannot tell what he meant; 
and he really adds something which he, 
in his own wicked imagination, might 
think indecent, but he was forced to 
admit he did not know what it meant.* 
But, on the Wednesday following, a wit- 
ness comes, and he finishes it altogether. 
He improves even upon Birollo; and he 
tells you, in plain downright terms, that 
which I have a right to say is, because I 
know I can prove it to be, false—which I 
have a right to say, before proving it, was 
false; because I know the same dance 
was witnessed by wives and daughters, as 
modest and pure as any of your lordships 
have the happiness of possessing—by 
wives and daughters of your lordships in 
those countries. 





* See Vol. 2, p. 944. 
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Now, another improvement and mend- 
ing, suffer me, my lords, to advert to ; for 
it runs through the whole case. I do not 
even stop to offer any comment upon the 
non mi ricorda of Majoochi; nor on the 
extraordinary fact of that answer being 
regularly dropped by the other witnesses, 
as soon as the impression which the repe- 
tition had made on the public mind was 
fully understood ; but I wish to call your 
lordships attention to the more important 
point of money. No sooner had Gar- 
giulo the captain, and Paturzo the mate 
of the polacre, proved that they were 
brought here by sums so inadequate to 
the service, by sums so infinitely beyond 
even the most ample remuneration for 
their work; that they were bribed by 
sums such as Italians in their situation 
never dreamed of —no sooner had this fact 
dropped out, than one and all of them are 
turned into disinterested witnesses, not 
one of whom ever received a shilling by 
way of compensation for what they did. 
‘“« Half-a-crown a day for the loss of my 
time, my travelling expenses, and a few 
Stivers to feed my family!” The expecta- 
tion of his expenses being paid, began in 
the instance of the cook, Birollo. He told 
you, he had nothing at all but his trouble 
fur coming here. ‘* Do you expect no- 
thing?” «I hope to go soon home to 
find my master.’ The cook at first was 
offered and refused money. The others 
had nothing offered—Demont nothing !— 
Sacchi nothing!—though true, he, a 
courier, turns out to be a man of large 
property, and says, “ Thank God! 
I have always been in easy circum- 
stances” *—thank God! with a gratitude 
truly edifying. A man who must have 
a servant of his own—who had one in 
England—who must live here at the ex- 
pense of four or five hundred pounds a 
year, which is equal to fourteen or fifteen 
hundred in Italy, goes to be a courier, is 
angry at being turned off, and is anxious 
to return to that situation! I believe the 
captain and the mate. They avowed that 
what they had was enormous payment ; 
and the other witnesses, hearing of the 
effect of that confession, have, one and 
all, denied having received any thing, and 
would not confess that they had any future 
expectations, 

The last of these general observations 
with which I shall trouble your lordships, 
and which I own I think your lordships 
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must have been impatient I should come 
to, is with regard to the great blanks 
among the witnesses for the prosecution— 
I mean, the fewness of those witnesses, 
compared with what their own testimony, 
and their own statement that introduced 
it, show your lordships they ought to have 
called. My lords, I conjure you to attend | 
to this circumstance, for it is a most im- 

portant point in the whole of this case. I 

say, that if [had not another argument to 

urge, I should stand confidently upon this 

ground, Ifthe case were as ordinary as | 
it is extravagant—if it were as probable as | 
it is loaded in every feature with the 

grossest improbabilities—if it were in the 

common course of human events, that such | 
occurrences as those which have been | 
alleged should have happened, as it is the | 
very reverse—I should still stand confi- | 
dently and steadily upon that part of the | 
case to which I have now happily arrived. 

I know, my lords, that it is bold—I know 

that it is bold even to rashness—to say so | 
much of any point before I have begun | 
to hint at it; but I feel so perfectly, so | 
intimately convinced, that in such a case | 
as the present, the circumstance to which | 
I refer ought to be fatal to the bill before 
your lordships, that I consider myself as 
even acting prudently, in declaring, by 
anticipation, what I hold to be its cha- 
racter. 

My lords ; the attorney-general told us, | 
that there were rumours at Naples, why 
the Queen’s ladies left her—it turned out, 
that instead of leaving her, one had joined 
her at Naples, one had joined her at Leg: 
horn, and another at Genoa afterwards— 
but my learned friend said, that one left 
her, and one or two others staid behind, 
and rumours were not wanting, that their 
doing so was owing to the impropriety of 
her majesty’s conduct. Rumours! My 
learned friend may say, that these were 
rumours which he was unable to prove. 
But if they were rumours which had any 
foundation whatever—if they were such 
rumours as my learned friend had a right to 
allude to (even if he had a right to 
refer to rumour at all, which I deny )— 
if there was a shadow of foundation for 
those rumours, why did he not call the 
obvious witnesses to proveit? Where were 
those ladies, women of high rank and 
elevated station in society, well-known in 
their own country, loved, esteemed, and 
respected, as women upon whose cha- 
racter not a vestige of imputation has ever 
rested—women of talents as well as cha- 


against her Majesty. 
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racter—the very persons to have brought 
forward, if he had dared bring them for- 
ward ; and the very signal, and I had al- 
most said extravagant contrast to all the 
witnesses, but two, whom my learned 
friend did venture to call to your lord- 
ships’ bar? why were they not produced 
to your lordships? why had not your lord- 
ships—why had not we the benefit of 
having the Case proved against us, in 
the manner in which any judge sitting at 
the Old Bailey, would command, upon 
pain of an acquittal, any prosecutor to 
prove against any ordinary felon? Cer- 
tainly, they were in our employment ; 
they were in some way connected with 
our interest; they received salaries from 
the Queen, and might be supposed to be 
amicably disposed towards us. My lords, 
is there in all that, the shadow of a shade 
of areason why they should not have been 
adduced? I am not speaking, my lords, 
in a civil action. I am not dealing with 
a plaintiff’s case, in a suit upon a bill of 
exchange for twenty pounds. I am not 
even speaking in a case of misdemeanor, 
or a case of felony, or the highest crime 
known in the law, between which and 
the act alleged against my illustrious 
client it is difficult to draw simply a 
technical distinction. But I stand here on 
a bill of Pains and Penalties, which your 
lordships are not bound to pass; which 
you may give the go-by to; which you 
are not bound to say aye, or no, 
to. Your lordships are not sitting as 
commissioners to try a case of hightreason. 
Gracious God! is this a case in which the 
prosecutor is to be allowed to bring for- 
ward half a case? Is this an occasion on 
which the prosecutor is to be allowed to 
say, ‘ These witnesses I will not call. 
True it is, they are the best. True it 
is, that they are respectable ; and that 
they are unimpeachable, no man can deny. 
If they swear against the Queen, she Is 
utterly undone. But I will not call them. 
I will leave them for you to call. They 
are not my witnesses, but yours. You call 
them. They came from your vicinity. 
They are not tenants of Cotton-garden, 
and therefore I dare not, 1 will not, pro- 
duce them; but when you call them, we 
shall see what they state, and if you 
do not call them’—in the name of 
justice, what? Say. For shame, in this 
temple, this highest temple of justice, 
to have her most sacred rule so pro- 
faned, that I am to be condemned in 
the plenitude of proof, if guilt is—that i 
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am to be condemned unless I run counter 
to the presumption which rules in all | 
courts of justice, that I‘am innocent until | 
I am proved guilty; and that my case is 
to be considered as utterly ruined, unless 
I call my adversaries witnesses ! My lords, 
my lords, if you mean ever to show the 
face of those symbols by which Justice is 
known to your country, without making it 
stand an eternal condemnation of your- 
selves, I call upon you instantly to dis- 
miss this case and for this reason; and I 
will say not another word upon the subject. 
My lords, perhaps your lordships will 
allow me a short interval, as I am now 
coming upon another part of the Case. 
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[Having retired for three quarters of 
an hour, Mr. Brougham proceeded 
as follows :] 


My lords; I have humbly to return my 
thanks to your lordships, for the indul- 
gence with which you have kindly favoured 
me. I have now to solicit the attention 
of your lordships, and I am afraid at 
greater length than any thing could jus- 
tisfy but the unparalleled importance of 
the occasion, to a consideration more in 
detail of the Evidence by which this Case 
has been attempted to be supported. 
And, in point of time, as indeed of im- 
portance, the first figure that was pre- 
sented to your lordships in the group, 
must naturally have arisen to your recol- 
lection the moment I announced my in- 
tention of going into any particular detail 
of the merit of the different witnesses— 
I mean Theodore Majoochi of happy me- 
mory, who will be long known in this 
country, and every where else, much after 
the manner in which ancient sages have 
reached our day, whose names are lost in 
the celebrity of the little saying by which 
each is now distinguished by mankind, 
and in which they were known to have 
embodied the practical result of their own 
experience and wisdom ; and, as long as 
those words which he so often used in the 
practice of that art and skill which he had 
acquired by long experience and much 
care—as long as those words shall be 
known among men, the image of Majoo- 
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itself extends; in fact, only dismissed, or 
rather retiring from the Queen’s service, 


, and refused to be taken back, about the 


time when the charge closed. He and 
Demont stand aloof from the rest of the 
witnesses, and resemble each other in this 
particular, that they go through the whole 
case. They are, indeed, the great wit- 
nesses to prove it; they are the witnesses 
for the bill; the others being confirmatory 
only of them; but, as willing witnesses 
are wont to do—as those who have re- 
ceived much and been promised more, 
they were zealous on behalf of their em- 
ployers, and did not stop short of the two 
main witnesses, but they each carried the 
case agreat deal further. This is, ge- 
nerally, with a view to their relative im- 
portance, the character of all the wit- 
nesses. 

Now only let me entreat your lordships 
attention, while I enter on this branch of 
the subject, a little more in detail. Ihave 
often heard it remarked, that the great 
prevailing feature of Majoochi’s evidence 
—his want of recollection—signifies, in 
truth, but little; because a man may for- 
get—memories differ. I grant that they 
do. Memories differ, as well as honesty, 
inman. I donot deny that. But I think 
I shall succeed in showing your lordships, 
that there is a sort of memory that is ut- 
terly inconsistent with any degree of 
honesty in any man, which I can figure to 
myself. But why doI talk of fancy? for 
I have only to recollect Majoochi; and I 
know cases, in which I defy the wit of 
man to conceive stronger or more palpa~ 
ble instances of false swearing, than may 
be conveyed to the hearers and to the 
court in the remarkable words “ Non mi 
recordo—I donot remember.” I will not 
detain your lordships, by pointing out 
cases, where the answer, ‘ I do not re- 
member” would be innocent, where it 
might be meritorious, where it might be 
confirmatory of his evidence, and a sup- 
port to his credit. Neither need I ad- 
'duce cases where such an answer would 
be the reverse of this—where it would be 
destructive to his credit, and the utter de- 
molition ofhis testimony. I will not quote 





chi, without naming him, will arise to 
their remembrance. My lords, this person 
is a witness of great importance; he was 
the first called, and the latest examined ; 
continuing by the case and accompanying 
it throughout. His evidence almost ex- 
tended over the whole of the period 
through which the Case and the charge 





any of those cases. I shall content myself 
with taking the evidence of Majoochi as 
it stands: for if I had been lecturing on 
evidence, I should have said—as the in- 
‘nocent forgetfulness is familiar to every 
'man, so is the guilty forgetfulness; and 
| in giving an instance, I should just have 
found it all in Majoochi’s actual evidence. 
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Now, at once, to give your lordships 
proof positive that this man is perjured— 
proof I shall show to be positive, from his 
mode of forgetting. In the first place, | 
beg your lordships attention to the way 
in which this witness swore hardily in 
chief, eke as hardily in cross-examination, 
to the position of the rooms of her Ma- 
jesty and Bergami. The great object of 
the attorney-general, as shown by his 
opening, was that for which the previous 
concoction of this plan by these witnesses 
had prepared him; namely, to prove the 
position of the Queen’s and Bergami’s 
rooms always to have been favourable to 
the commission of adultery, by showing 
that they were near and had a mutual 
communication; whereas, the rooms of all 
the rest of the suite were di 
off; and the second part of th 
was just as essential as the first, to make 
it the foundation of the inference of guilt 
which Tt was meant to support. 


stan 
at statement 


ingly, the first witness, who was to go over | 


their whole case, appears to have been 


t and cut | 
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apart and distant.” There is an end, then, 
of innocent forgetfulness, if, when I come 
to ask, where the rest slept, he either tells 
me, ** I do not know,” or “ I do not re- 
collect ;” because he had known and must 
have recollected that when he presumed 
to say to my learned friends, these two 
rooms were alone near and connected, the 
others were distant and apart—when he 
said that, he affirmed his recollection of 
the proximity of those rooms and the re- 
moteness of the others. He swore that at 
first, and afterwards said, “ I know not,’’ 
or “I recollect not,” and perjured him- 
self as plainly as if he had told your lord- 
ships one day that he saw a person, ard the 
next said he never saw him in his life—the 
one is not a more gross or diametrical con- 
tradiction than the other. Trace him, my 
lords, in his recollection and forgetful- 
ness—-observe where he remembers and 
where he forgets—and you will find the 
same conclusion following you every 
where, and forcing the same conviction. 


| I will give one specimen from the evidence 


better prepared on this point, than any | 
| lack of memory when it is to suit his pur- 
| pose—when it is to prove a story where 


ten that followed—more inferences—more 
forgetfulness in detail—perfect recollec- 
tion to attack the Queen—utter forgetful- 


ness to protect himself from the sifting of | 


a cross-examination. “ Where did the 
Queen and Bergami sleep?” “ Her majesty 
slept in an apartment near that of Bergami.” 
“ Were these apartments near, or re- 


' 


itself, to show your loraships he has no 


he has learned his lesson and when he is 
examined in chief—when, in short, he 
knows who is dealing with him, and is only 
anxious to carry on the attack—I will 


show your lordships what his recollection 


i is made of. 


mote?” for it was often so good athing to | 


get them near and communicating with 
each other, that it was pressed again and 
again. ‘“ Where were the rest of the 
suite; were they distant or near?” says 
the solicitor-general. 
ples; and this is a specimen of the rest 
—for more was made of that proximity 
at Naples than any where else—‘t Were 


This was at Na- | 


theynearordistant?” ‘ They were apart.” | 


The word in Italian was lontano, which 
was interpreted “ apart.” I remarked, 
however, at the time, that it meant 


You shall have a fair sample 
of his recollection here. I asked him— 

The Lord Chancellor.—In what page of 
the printed Minutes, Mr. Brougham? 

Mr. Brougham.—In page 47, my lord. 

The Earl of Liverpool suggested, that 
the learned gentleman, when he quoted 
from the printed Minutes of Evidence, 
should specify the folio. 

Mr. Brougham proceeded—f[ asked him, 
“‘ Have you ever seen the Villa d’Este 
since the time you came back from the 


| long voyage ?” He had been examined in 


«‘ distant ;” and distant it meant, or it | 


meant nothing. Here, then, the witness 
had sworn distinctly, from his positive 


recollection, and had staked his credit on | 


the truth of a fact, and also of his recol- 
lection of it—upon this fact, whether or | 
not the Queen’s room was near Bergami’s | 


with a communication ? 


But no less had | 


he put his credit upon this other branch | 


of his statement, essential to the first, in | 


order to make both combined the founda- 


} 


tion of a charge of criminal intercourse, | 


“that the rest of the suite were lodged 
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chief upon this, and had stated distinctly, 
with respect to the Villa d’Este, the state 
of the rooms, and I wanted to show the 
accuracy of his recollection on those parts 
where he was well drilled—‘* Have you 
ever scen the Villa d’Este since the time 
you came back from the long voyage ?”’ 
‘© T have.” —** Was the position of the 
rooms the same as it had been before with 
respect to the Qween and Bergami?” 
‘They were not in the same situation as 
before.”—Then the witness gives a very 
miaute particular of the alterations—a 
small corridor was on one side of the pri 


iy 
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'ss’3 room on her return. ‘ Was there 

sitting room on the other side of it, 
ot opposite, but on one of the other sides 
it??? Now attend, my lords, to the par- | 
cularity—<‘* There wasasmallcorridor, on | 
‘ve left of which, there was a door that | 
d into the room of the princess, which | 
ts only locked; and then going a little 
rther on in the corridor, there was on | 
left hand a small room, and opposite ! 
» this small room there was another door | 
led into the room where they supped | 
the ¢ g”— There was this sup- | 
ag-room on the right, there was a door | 
hich led into Bergaimi’s room, and on} 
same right hand of the same room | 
ere was a small alcove, where there was 
ie bed of Bartolomeo Bergami.”—“ How 
any doors were there in the small sitting- 
om where they supped ?”?—* I saw two 
ors open always, but there was a third 
opped by a picture.”—** Where did her 
‘yal highness’s maid sleep?” “ On the 
her side, in another apartment.” *— 
ow, my lords, can any recollection be 
1ore minute, more accurate, more perfect 
i every respect, than Majoochi’s recol- 
ction is of all these minute details, which 
.o thinks it subservient to his purpose to 
‘ve distinctly, be they true or be they 
ot—I do not deny them—my case is, 
nat much of what is true is brought 
ward; but they graft falsehood on 
If an individual were to invent 
a story entirely; if he were to form 
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is a capricious memory. But I will show 
your lordships that it is a dishonest one 


also. Of the same nature is his evidence 
when any calculation of time is required. 
He observes the most trifling distinction 
of time when it suits his purpose ; and he 
recollects nothing of time when it is in- 
convenient for his object. In proof of 
this, I request your lordships to refer 
again to the celebrated scene at Naples. 
There this witness remembers down to 
minutes, the exact time her majesty 
passes, upon two occasions, into Bergami’s 
room—vpon the first occasion, she remains 
there from ten to fifteen minutes; on the 
second, from fifteen to eighteen minutes : 
that is to say, taking the medium, sixteen 
and a half minutes, true time. Upon an- 
other occasion, he tells you an affair last- 
eda quarter of an hour. Upon another 
occasion he fired a gun, and then alto- 
gether fifteen minutes elapse—a quarter 
of an hourthere. He is equally accurate 
about three quarters of an hour in another 
instance; that is, at Genoa, which I have 
spoken of before. The other instance 
was on the voyage. All this was in an- 
swer to my learned friend ; all this was in 
the examination in chief; all this was 
thought by the witness essential to his 
story—all this garnishes the detail of 
which the story is made up, and gives it 
that appearance of accuracy which was 
essential to the witness’s purpose. But 
when I come to ask him the time, and 





t completely of falsehoods, the result 
-ould be his inevitable detection; but if 
he build a structure of falsehood on the 
‘oundation of a little truth, he may raise 
: tale which, with a good deal of drilling, 
‘ay put an honest man’s life, or an illus- 
“lous princess's reputation, in jeopardy. 
{the whole edifice, from top to bottom, 
sould be built on fiction, it was sure to 
‘all; but if it was built on a mixture of 
facts, it might put any honest man’s life 
ov reputation in jeopardy. Now, I only 
wish your lordships to contrast this ac- 
curacy of recollection, upon this subject 
and upon many other points—a few of 
vhich I shall give you specimens of —with 
is not having the slightest recollection of 
: whole new wing kaving been added to 
ine princess’s villa. He recollects the 
lightest alteration of a bed-room or a 
‘oor; but he has not the slightest recol- 
ection of the throwing up a new wing to 
that house. This memory of his at least 


——- 


* See Vol. 2, p. 849, 








when the answer would be of use to the 
| Queen—when it was of use, not to the 
| prosecution, but to the defence—see how 
| totally he is lost! then he does not know 
whether they travelled all night, whether 
'they travelled for four hours or eight 
‘hours. In answer to a question upon that 
subject, he says, “ I had no watch, I do 
not know the length of time.” No watch ! 
possibly. And did not know the length 
of time! very likely. But had you a 
watch when you saw the Queen go into 
the room of Bergami? Did you acci- 
dentally know the time when it suited 
your purpose to know it toa minute? 
Why know the precise time so accurately 
on one occasion, and be so totally ignorant 
of iton another ?/He pleaded the want of 
/a watch only when it would have suited 
the purpose of the defence and brought 
out the truth; or, what comes to the 
same thing, have convicted himself. With 
respect to the category of numbers, he 
cannot tell whether there were two or 
two and twenty sailors aboard the polacre. 
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He cannot tell with respect to place, that 


other category of his deposition. Although | 


he slept in the hold, he does not know 
where the others slept—he cannot tell 
where they were at night or by day—he 
knows they were on deck in the day, but 
he cannot say where they were at night. 
In short, I ask your lordships, whether a 


witness with a more convenient memory | 


ever appeared in a court of justice? 

But this is not all, my lords. ‘There is 
much in the evidence of this man, in 
which the answer, “ I do not recollect,” 


or, “I do not know,” cannot, by possi- | 
bility, be true, if the answers given in | 


the examination in chief be true: 
the first instance which I gave 


as, 
you at 


in | 


Naples; if the minuteness sworn to in his | 
examination in chief was true, and found. | 


ed in fact, it is impossible that he should 
have no recollection of the matters to 
which he was cross-examined. If it was 
true, that the rooms and doors were as he 
described them, he could not, by possi- 
bility, know and recollect that fact, and 


be in total ignorance of the otlier parts of 


the house. In the same manner, when 
I examine him respecting Mr. Hughes, a 
banker’s clerk at Bristol, he knows no- 
thing of the name, nothing of his being 
a banker’s clerk, never knew a banker’s 
clerk, bas no recollection of him. But 
when he sees that I have got hold ofa 
letter of his which he knew nothing about 
at that time, which he perhaps forgot 
having committed himself by—the mo- 
ment he sees that, and before I ask hima 
single word to refresh his memory, you 
plainly see by his demeanor and the tone 
of his answer, that he had never forgotten 
Mr. Hughes, and that he never had for- 
gotten that he was a clerk. 
* Oh!” he says, “ I was in the habit of 
calling him brother, it was a joke on ac- 
count of the familiarity in which we were.” 


banker’s 


Thus it appears, that the familiarity makes | 


him forget a man of that kind, although 
he says that familiariiy was the ground 
of his calling him familiarly and habitually 
“ brother.” It was manifest, that Ma- 
joochi was not very well pleased to re- 
collect all that passed in that family, he 
beirig a married man, and having made a 
proposal of marriage to a female there, 
which he attempted to laugh eff—with 
what success, I will leave your lordships 
to judge. He was not willing to recollect 
the name, or trade, or connection with 
that family, until he knew that all was 
known. 
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But, my lords, before we have do 
with Majoochi, we have other instanc 
of that extraordinary instrument, as 
has been called, I mean, memory: \ 
have instances of its capric 
Your lordships recollect the shuffli 
prevaricating answers he gave respecti 
the receipt of money. He first said, | 
had received money from lord Stewart 
carry him to Milan. He afterwards, twi 
over, swears he never received money 
Vienna from any person-—then comes t! 
answer, which I can only give in his 01 
words; for none other will give an ad 
quate idea of his style. He says, ‘11 
member to have received no money w! 
I arrived at Milan; [remember I did nx 


*‘piuno; mo 


other 


‘non so; I donot know: 
no than yes: ‘non mi ricordo; I do n 
remember.’* 

Now, my lords, I have a little gue 
what sort of an evidence this Maj 
gave when he was laying the found: 
of that favour which he has since unii 
terruptedly enjoyed in the counsels of o: 
adversaries. I mean, the attorney ar 
solicitor-general. When he was layi 
these foundations, deep and wide, up: 
which his fortune was to be built, you 
lordships will perceive, that he recollects 


a great deal which he is now ignorant o 
} . * 


VOL 
tin 
tid! 


In the opening speech of my Jearn 
friend much was stated which this witne 
vas expected to prove, and of which | 
have before given your lordships an i 


stance or two, and which I will not repea 
further than to remind your lardships, tha 
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ijoochi was to have proved the kis 


in the room between that of the princ 
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of this man $ testimony; Duta 
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one story to the ir 
friends, from which they put their ques- 
tions, and another to your lordsht; 
When questioned here as to those points, 
he was staggered for some reason; pro- 
bably from knowing the facts and docu- 
ments which I had got in my possession, 
but more prod vvly from having forgotte 


t ‘his is just one of 


part of his story. 





* See Vol. 2, P- $73. 
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the means by which to detect a contrived 
plot. ‘This partial forgetfulness is much 
more likely to take place, where the 
whole is an invention, than where there 
is truth at the foundation of the 
testimony. So it is in this case. Majoochi 
recollects part of his testimony. ‘ Yes,” 
is ready for the question: but parts of it 
he didnot recollect. For it is perfectly 
evident, that what a person has actually 
seen is more intensely and firmly impress- 
ed on his mind and recollection, than 
what he has invented and imagined. I 
am referring, ‘my lords, to the solicitor- 
general’s examination of Majoochi. He 
is asked, “ Did you bring Bergami any 
broth 2” * Often.”” He then states, that 
he was ordered to sleep in a cabinet ad- 
joining Bergami’s room, and that when 
there, pretending to be asleep, the prin- 
cess passed through to the room of Ber- 
gami, and then he is asked, ** After the 
princess had entered the bed-room of 
Bergami, did you hear any conversation?” 
—that would have been enough; it is not 
a leading question, but it would have been 
enough to make the witness recollect; but 
conversation was not what my learned 
friend was after—“ Did you hear any 
conversation, or any thing else’? That 
wasa hint. The man had said something 
before, which had been taken down, and 
was in my learned friend’s hand. Now, 
there was something there which he had 
said before, and my learned friend wanted 
to get that outhere. If it had been true, 
why should not he recollect it?) But he 
forgot it, He forgot part of his own in- 
vention; a situation to which a certain 
class of men, that I shall not now men- 
tion, are often exposed. So my learned 
friend, skilfully enough, said, ‘* Did you 
hear any conversation, or any thing else, 
pass between them?” ‘ Only some 
whispers.” Now, do your lordships want 
to know whether my learned friend meant 
whispering? I say, No. I say, I read as 





‘spoke; they discoursed.”+ 
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room the second time?” ‘ Whispering 
conversation,’* says he again.—An- 
other instance of the same sort occurs, 
and I hope it will not be thought too 
minute to go into it; for it is only in 
this way that conspiracies are detected. 
My lords, there was a story told about 
the princess riding on an ass. “ At 
Genoa, you saw her royal highness riding 
upon an ass?” « Yes.” ‘There was a 
great deal more in his former statement 
than he dared say now. ‘“ Did you, 
upon these occasions, make any observa- 
tions as to any thing that passed be- 
tween the princess and Bergami?” 
“© Yes.”—My learned friend thought he 
was quite secure there. It is not a thing 
that happens every day to see a prin- 
cess of Wales riding about on an ass. 
‘«‘ State what passed at the time she was 
riding on an ass?” ‘ He took her round 
her waist to put her upon the ass.” My 
learned friend thought he was safe landed. 
‘* What else?” ‘ He held her”—Aye, 
that will do very well—a great deal may 
be done with the word ‘ holding ”—a 
great deal depends on the tenure—* He 
held her hand lest her royal highness 
should fall.” Aye, that won’t do. My 
learned friend is not satisfied with that. 
Indeed, he must have been satisfied easily, 
if that bad contented him. But, having 
something in his hand which the witness 
had sworn to before, and convinced it 
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| must be brought to his recollection again 


—not knowing he was trying to doa 
very difficult thing, namely, to make a 
false swearer recollect his fiction, but 
trying, as he thought, to make a true 
man recollect what he had actually seen 
—my learned friend proceeded—“ Did 
you make any other observation?” « I 
have made no other observation—they 
And there 


i are a number of anecdotes of the same 
| sort--the breakfast at the Benedictine 


much as if I saw the printed paper which | 


was in his hand. My iearned friend, the 
attorney-general, had opened very differ- 


ently ; but, besides, from the examination | 


of the solicitor-general, it is evident, that 
more than whispering was expected. If 
Majoochi had never before said, that 
something more than whispering had 
passed between the parties, my learned 
friend would have been satisfied. But 
he proceeds to ask him, ‘* Do you re- 
collect having heard or observed any 


thing when the princess was in Bergami’s 


Convent, and other things, which were 
egually inventions—with this difference, 
that, as always happens to men engaged 


,in such a vile concern, they forget parts 


| 





that are just as specific and clear as 


‘the parts they recollect; and which, if 


they had been true, they would have re- 
collected just as well. 

I might remind your lordships, upon 
this head of Majoochi’s evidence, of the 
incredible nature of his story respecting 


See Vol. 2, p. 808. 
+ See Vol, 2, p. 810, 
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what took place at Naples. He would 
have you to believe, my lords, having 
free access to the bed-room of Bergami, 
through other rooms, in which no persons 
slept—which access, he was compelled, 
after repeated prevarications, much equi- 
vocal swearing, and several positive de- 
nials, at length to admit, after a very 
pressing examination — having admitted 
that there was this secret, easy, safe 
access to that place of guilt, the bed-room 
of Bergami, he states, that she preferred 
the other way, where she knew Majoochi 
slept, where she saw that he slept in a 
bed without curtains, in a room 60 small, 
that she could not go through without 
almost touching that bed—in a room in 
which there was a fire to give light. 
But, what is the most monstrous thing 
of all, he tells you, that her majesty, in 
order to make her detection inevitable, 
as she passed through the room, went 
to the bed and looked him in the face, 
to ascertain whether he was asleep! Now, 
my lords, this whole story defeats itself, 
and discredits the teller. You cannot be- 
lieve it; it carries its own refutation along 
with it. What! my lords, are you to 
suppose that her majesty voluntarily passed 
through a room where she must have been 
seen if the person was awake, when she 
knew she might have gone another way, 
where she would not have been seen ? 
She knew, my lords, that Majoochi slept 
in that room—she knew the disposition 
of his bed—she knew that there was a 
fire kept in the room ;—knowing all this, 
she voluntarily passes through it, stopping 
in her way to look the witness straight in 
the face! My lords, I say, that this is a 
plain invention —an invention natural 
enough to come into the head of a person 
who lives in a country where nightly 
robberies are committed. I will not say 
that this witnessis a person who had known 
more nearly that offence, and the precau- 
tions taken by those who commit it; but 
he, at least, was surrounded by adepts in 
the art, and we generally find in stories 
of robbers, that identical particular in- 


serted—the robber comes to the bed of 


the lady (and if there is a lady concerned, 
so much the better) and looks with a 
candle near her face, to ascertain whether 
she is asleep. If she is asleep, it is all well 
contrived ; but if she is awake, and might 
give the alarm, he does not care about 
the alarm, and coolly retires. It is very 
wise and prudent in the robber to take 
this precaution. But, for a person who is 
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going to commit adultery in the next 
rgom, whose face is as well known to the 
man in bed as any face that can be men- 
tioned, to go up to his bed-side with a 
candle, in order to discover whether he is 
asleep or not, is a proceeding altogether 
incredible. What, my lords, would not 
the simple fact of her majesty having been 
seen in that room, under such circum- 
stances, have exposed her? Would not 
the fact of being detected in looking in 
the face of Majoochi, have of itself, con- 
demned her? The tale is most monstrous 
and incredible. But it is providentially 
and most happily ordained, for the detec- 
tion of guilt, and the justification of inno- 
cence, that such inventions are often care- 
lessly put together ; and, in this instance, 
in particular, there has been but little 
caution used in putting the materials to- 
gether ; and this part has been peculiarly 
thoughtlessly cast. 

Now, my lords, I wish, before I dismiss 
my observations on these stories, I might 
recall to your lordships attention what 
this witness has said on another point. He 
told you, that Bergami began to dine at 
the table of the princess at Genoa; when 
it is notorious that he did not begin to 
dine with her until some months after- 
wards. I might recall to your lordships 
attention that, in speaking of the night- 
scene at Genoa, he does not recollect 
Vinescati, the courier, arriving: even he 
says, as the thing is much mixed up with 
fiction, he had forgotten that, and he did 
not remember his arrival at all—** Do you 
remember at any time of the night knock- 
ing at the door of Bergami’s bed-room, 
and endeavouring to wake him?” “Ido 
remember.”—** Upon what occasion was 
that? for what purpose?” * It was in the 
night when Vinescati came, and I went to 
knock.” Then, recollecting the contra- 
diction, he said, it was not the night 
Vinescati arrived, but the night thieves 
got into the house, and then he drops the 
courier altogether. 

But, my lords, I come to what hap- 
pened late in the day. Your lordships 
recollect the account this witness gave of 
his leaving the service of her majesty—an 
account which contains as much gross and 
deliberate falsehood as ever polluted the 
walls of a court of justice ; and allow me 
here, my lords, to observe, that where you 
see one material part of a person's evi- 
dence grossly and palpably false, it dis- 
penses with the necessity of going more 
into detail~it is not necessary to prove 
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him a perjurer throughout—the whole of 
his evidence must be discredited—nothing 
that falls from the lips of a perjured man 
ought to be entertained. My lords, in 
giving you an account of his leaving the 
service of the princess, the witness thought 
necessary, in order to raise his character, 
I suppose, to flourish about the cause of 
his quitting her service. He denied that 
he had been dismissed by her royal high- 
ness. He said that he left the service, be- 
cause he did not like the bad people by 
whom she was surrounded, This he said, 
for the double purpose of raising his own 
credit, and debasing the Queen’s and the 
society by which she was surrounded. 
But, my lords, this story is false; and I 
will show the falsehood from his own 
mouth. When a question was put to 


him, “ Did you not apply to be taken | 


back 2?” what was his answer— ‘I do 
not recollect.” Here, my lords, you see 
how he defends and protects himself; for 
if he had answered, No, he knew we 
might have called a witness who would 
have convicted him at once. He was 
then asked, ‘ Did you ever apply to Schia- 
vini to make interest for your being taken 
back??? He answers, “Once I did.’ 
Now a man might have recollected that, 
after being told, and might innocently 
have forgotten in answer to the first ques- 
ton; but then he would not have imme- 
d ately recollected all the circumstances ; 
tor, the moment that string was touched, 
his recollection was entire, his forgetful- 
ness quitted him, and he told us the whole 
history of the matter; anda very material 
thing it is for your lordships to attend to. 


He says, “ Yes, yes’ —Si, sz, was his ex- | 


pression ; but it was in a sort of joke, just 
as a person applies ‘* I made the applica- 
tion in joke.” That may beso; but if he 
did not make it in joke, he has perjured 
himself; if he did make this applica- 
tion in joke, to what follows, he must 
have answered, No. ‘ Did you or did 
you not make repeated applications to 
Hieronimus also to be taken back into her 
royal highness’s service?” This could not 
be all a joke; you could not have joked 
with several persons on the same string. 
‘* Non mi recordo”—* this I do not re- 
member.”? Now, I say, my lords, that 


either this last « Non mi recordo” is gross 
and wilful perjury, or the first story is 
gross and wilful perjury, that he left the 
Queen from his horrors of the bad people 
by whom she was surrounded, or that he 
made his application to Schiavini in pure 
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joke. There is no way out of this 


dilemma, The two stories are utterly 
inconsistent. But your lordships recol- 
lect the way in which he told you that he 
never wished to go back to his service. It 
was done with some flourish and figure. 
He said, with some indignation, ** Rather 
than go to serve her royal highness, on 
account of the persons that are about her, 
1 will go and eat grass.’?* I ask your 
lordships, is that the saying of a true or a 
false man, when he pretends that he would 
rather eat grass than go back to a house, 
where he made one application which he 
pretends to have been a joke, and after- 
wards will not swear he did not make 
several applications to get back to the 
same bad house? My lords, here, 1 say, 
is developed the mystery of Majoochi 
and his non mi recordo. My lords, this 
was his protection and his shelter. My 
lords, I say that rank falsehood appears on 
the face of this part of the evidence, take 
it one way or the other; and I care not 
which of the two branches of the alterna- 
tive is taken. 

My lords; I now wish to call the atten- 
tion of your lordships, for a moment, to 
the next witnesses; but it shall only be for 
a moment; because I have already anti- 
cipated, in part, what I had to say of 
them—I mean those well-paid swearers, 
the captain and the mate of the polacre. 
Now first, as to the mate, there is some- 
thing in the demeanor of a witness more 
consonant to a candid and a true story, 
than the pertness with which that person 
answered several questions ; and all those 


| who have been accustomed to see wil- 





nesses in a court of justice know, that 
those who are stating falsehoods are ex- 
tremely apt to give flippant and imperti- 
nent answers. The mate of the polacre is 
precisely a witness of this kind. Upon 
being asked, “* Was the little gun you 
spoke of upon the deck?” he answers, 
** On the deck, we could not carry it in 
our pocket.” TI only mention this, because 
my learned friend, the solicitor-general 
has said, that he is a witness of great 
credit. Again, when asked, ‘* How did 
you travel from Naples to Milan ?” he an- 
swers, “ In a carriage ; I could not go on 
foot.”” Lonly do this to remind your lord- 
ships of the manner of the witness, which 
I should not do, if he had not been said to 
bea witness ofthe most perfectly correct de- 
meanor onthe present occasion.—But I pro- 





* See Vol. 2, pp. 859, 888. 
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ceed to thesubstance of hisevidence—I will 
venture to say, that a better paid witness 
—a better paid Italian—for any work or | 
labour, has never yet come to our know- 
ledge. He is paid at the rate of 2,000/. 
sterling a year—he was the mate in that | 
voyage of a trading vessel in the Me- | 
diterranean—he is now the fourth oad 
| 





owner of a vessel, upon his own account. 
So that to give him a sum in propor- 
tion to what he makes when at home— 
to make it a compensation instead of a 
reward—that vessel must earn 8,000/. a 
year; which is somewhat above an in- 
come of from sixteen to eighteen thou- 
sand pounds in this country. There is 
not a ship-owner in all Messina, that 
makes half the money by all the ships 
he has of his own proper goods and chat- 
tels. In that country, a man of two or 
three or four hundred pounds a year is a 
rich man. Fifteen hundred pounds a 
year is a property possessed by none, ex- 
cept the great noblesse. Clear profits of 
8000/. a year there !—their names would 
resound over all Italy as the rich of the 
earth; and not a man of consequence 
would have gone from this country to 
that, who would not have tried to pro- 
cure letters of recommendation to them. 
The Cobbler has lived in history, but in 
his time he was not so well known, as 
these two paltry shippers would be, if, in- 
stead of dealing out the instrument he did, 
these men kept their palaces and spent 
their four thousand a year. And this is 
his’ story; and if he does not mean so 
much as this, so much the better in an- 
other way. 

My lords; the Captain of the vessel, as 
might be expected, is paid in a much 
higher way than the mate. He is paid 
2,4001. a year: he is fed, lodged, and 
maintained; every expense is paid, and 
this put into his pocket, and not for the 
loss of any profits. I have hitherto been 
considering it as a compensation for the 
loss of his profits. But his ship is not 
here; to use the mate’s own mode of 
speech, he did not bring it here in his 
pocket ; though the owner comes to Eng- 
land, the ship is employed in the Medi- 
terranean; and he is paid this—though 
he attempts to deny it—he is paid this as 
a recompense and not as a compensation. 
My lords, the same arguments apply to 
the Captain, in a greater degree, and I 
shall not go through them. But, it ap- 
pears there was a cause of quarrel between 
the captain and the princess of Wales. | 
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He tells you, with some nazwté, that what 
he had for himself, his mate, and the other 
twenty men of his crew, and for all his 
trouble, was a sum considerably less, 
about a fourth part less, than he receives 
now, for coming over to swear in this bu- 
siness against his antient freighter. But 
your lordships recollect what he added to 
that. Hesays, ‘“ When we take on board 
royal personages, we trust more to the 
uncertain than to the certain profits.” 
This is a great truth, well known to many 
present, that something certain is often 
stipulated for, but that something more is 
often given by way of honorary and volun- 
tary compensation. Then, my lords, I 
only stop here for one moment, to re- 
mind your lordships, that according to 
this, his expectation is not limited to what 
he gets, namely, 2,400/. a year, for com- 
ing here to swear against the Queen— 
but he says, he has been employed by 
a royal person; and he tells your lord- 
ships, that the ascertained compensation 
bore no proportion to the voluntary re- 
ward which he expected from her ma- 
jesty—how much less, then, hashea right 
to limit the bounty of her illustrious 
husband, or of the servants of his majesty, 
who had brought him here—if he serves 
them faithfully—if the case in his hands 
comes right through, and no accident 
happens! If he should succeed in all this, 
he would then get what would make a 
mere joke of the 2,400/. a year; though 
that would be infinitely greater than any 
shipper ever earned by the employment 
of his vessel in the Mediterranean Seas, 
But, my lords, independent of the hope 
of reward, there is another inducement 
operating on the mind of this witness from 
another quarter. Is there no spite to 
gtatify ? The whole of his testimony, 
my lords, is bottomed on revenge. I 
have a right to say this, because he has 
told me so himself. He has distinctly 
sworn, that he had a quarrel with Ber- 
gami, the Queen’s chamberlain, whose 
business it was to pay him the money ; 
and that he complained to his own am- 
bassador, that Bergami had kept back 
from him 1,300/. which he claimed. What 
happened then? “I have made some 
application, some demand. When I came 
here last year, I gave a memorial to my 
ambassador, count de Ludolph, and I 
stated, that as I believed myself to have 
served the British government, because I 
had had the honour of bearing the English 
flag, I.expected the present which I had 
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not received ; and on account of this me- | 
morial which I gave to count de Ludolph, 
the English government have known me 
to be Vincenzo Gargiulo of Naples.’’* | 
Now, I mention it as a circumstance | 
which may strike different minds in dif- | 
ferent ways, but as not immaterial in 
any view of this case, that the only 
knowledge the prosecutor of this case has 
of this witness is, that he made a com- 
plaint against the Queen and her cham- 
berlain, for not having paid him 1,300/. 
that he said, they owed him; and he 
adds, that he was advised to go to 
London to see after that sum of money. 
I warrant you, my lords, he does not 
think he is less likely to’see his way clear- 
ly in the pursuit of his claim, in conse- 
quence of the evidence which he has 
given at yuur lordships bar. 

My lords ; there are other matters in 
the evidence of these two men which de- 
serve the attention of your lordships. I 
think, my lords, that a princess of Wales, 
on board a vessel, sitting upon a gun, 
with her arms intertwined with those of 
her menial servant, and sometimes kissing 
that servant, is a circumstance not of such 
ordinary occurrance ir the Mediterranean, 
as to make it likely, that the captain or 
mate would forget the most important 
particulars of it. Yet they do forget, or 
at least they differ—for I will not allow 
they forget—they differ most materially 
in their history of this matter. The 
mate says, that the Queen and Bergami 
were sitting on a gun, and that they were 
supportingeachother. In thesamepage,t 
he says afterwards, they were sitting near 
the main-mast, the princess sitting on Ber- 
gami’s lap. Now, the difference between 
sitting on a gun and near the main- mast 
may strike your lordships as not import- 
ant. I state it, because the mate consi- 
ders it of importance—therefore, I con- 
ceive he has some motives for it; he 
means to say, I place my accuracy on 
these details, which I give at my peril. 
Accordingly he says, that when he saw 
the Queen on Bergami’s knees, it was not 








on a gun, but on a bench near the main- 
mast ; and not one word about kissing | 
do I see in the mate’s evidence. He for- | 
gets the most important part of the | 
whole. For which reason, your lord- 
ships will conclude with me, I ,think, that 


he does not confirm the captain. The | 





* See Vol. 2, p. 930. 
+ See Vol, 2, p. 895. 
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captain swears differently. He says, 
“I have seen Bergami sitting on a gun, 
and the princess sitting on his knees, and 
that they were kissing.”’** But do they 
speak of the same thing? Yes, if they 
are to be believed at all; for the cap- 
tain says immediately after, that the mate 
saw it as well as himself. The mate, 
however, never says he saw it; and my 
learned friends did not dare to ask him if 
he had ever seen it. ‘The captain says, 
they saw it together ; yet when the men 
are brought to give their evidence—and 
they are brought immediately one after 
the other—you see the consequence. 
They totally differ in their account of 
the story, and differ in a way clearly to 
show, that that story cannot be true. Now, 
what think you, my lords, of this man’s 
desiring you to believe—of his expect- 
ing you to believe—that he was a man of 
that strictness of conduct, and his mate so 
pure a youth, educated in that primitive, 
ante-diluvian Garden of Eden, Naples, 
and Messina ;—that, when he saw a lady 
go near a man, not touching, observe, 
but leaning over the place where he was 
reclined—nothing indecorous, nothing im- 
proper, nothing even light—but only 
leaning towards the place where he was re- 
clining—he immediately desired his mate 
to go away, because, besides being his 
mate, and therefore under his especial 
care in point of morals, by the relation of 
master and mate—he was also his distant 
relation, and therefore, by the ties of blood 
also, he had upon his conscience a respon- 
sibility for the purity of the sights which 
should pass before that mate’s eyes, and 
therefore he could not allow him to re- 
main for a moment near that part of the 
ship, where these two were, because they 
appeared to be approaching towards each 
other! Perhaps there may be those who 
believe all this—who think it a likely ac- 
count of the matter. Observe, my lords, 
he never says, that the Queen ordered 
them to go away—that any order to that 
effect came from Bergami. No. The 
guilty pair never interfered—they were 
anxious that all the crew should see them 
—but the virtuous Gargiulo, reviving in 


the modern Mediterranean a system of 


morals far more pure than ever antient 
Ocean saw, would not suffer his mate to 
see that which might happen, when two 
persons, male and female, did not touch, 
but were only near each other. My 


* Sce Vol. 2, p. 920. 
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lords ; there may be those who believe 


all this—I cannot answer for men’s belicf 


—but this I am sure, that if they do not 
believe it, they must believe anather thing ; 
namely, that Gargiulo the captain, and 
the mate Paturzo speak that which is not 
true. There is no way out of this con- 
clusion. Either you must believe that 
the captain speaks the truth, when he 
gives this account of his motives, or 
you must believe that it is false, and that 
it is gratuitously false. But not gratui- 
tous, as it respects his own character. 
He means to set himself up by it; to 
earn his money the better, and, if pos- 
sible, to take in some credulous minds by 
it. Perhaps he may have succeeded— 
ihe event will show—in making greater 
that uncertain gain, the rate of which a 


man, when dealing with royalty, always 


increases, and in improving his chance of 


attaining the 1,300/. for which he lias come 
over to this country. 

My lords ; one more statement of these 
men, and I have done with them. See, 
my lords, how well drilled they are! I 
hold them up as models for those who may 
practise that art. I hold them upas high- 
ly finished specimens of it in its per- 
fection. Andno wonder. They are well 
drilled—they are the best paid—and 
therefore they ought to be the crack spe- 
cimens of that art. Much money had 
been laid out upon them, and their zeal 
has been in proportion to the much they 
have received, and the they ex- 
pect. See, my lords, how well they have 
been trained! But, happily, there 


more 


are 
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hood—sleeping in the same room, supping 


' tog ‘ether, brea akfasting together the very 


| state 


limits to this art, as there are to all hu- | 


man inventions. If there were not, God 
pity those who are attacked—God pity 
the innocent against whom this mighty 
art may be directed ! They cannot per- 


fectly get over the disadvantage of not | 


having access to hear the evidence of 


each other ; but see, when art can do} 


it, how well it is done. The master 
and the mate are evidently descendants, 
lineal descendants, 
Bologna. Whether their names are the 
same or similar, like those of Harry the 
8th’s agent, I know not. I have not be- 
fore me the hundred and ten names ; 
but that they are their lineal descendants, 
noman can doubt. They are afraid to 
have it thought, for an instant, that they 
ever spoke to one another upon the sub- 
ject of their evidence. Intimate in all 
other respects—living together in the 
Magazine of Evidence in this neighbour- 
VOL, Ill 


of the doctors of 





morning before they came here, again 
together the day after the first had 
been examined, and when the second was 
to come—the only subject on whic! 1 they 
never talked, in all the intimacy of master 
and mate and blood and connexion, and 
entertaining an affection for each other 
that would do honour to the nearest con- 
nexion, and which I wish some of the near- 
est connexions had—the only subject, I 
say, upon which they never chose to en- 
ter, is the subject of the inquiry which 
how occupies all other men! 
My lords ; not 
these two witnesses, but the way in 
which they tell it is peculiar ; and is not 
marked, on the part of the gallant cap- 
tain, by the judgment and skill which 
usually distinguishes him. ‘** Iam nota 
person,’ ’ says he with indignation, “ to 
what I am obliged to in this 
room—the subject is of such a nature that 
it cannot be talked of.”? What subject ?>— 
there is nothing so frightful in this subject 
which you came to support, and which 
you have witnessed. ‘ No, no: but it 
would not be decent, it would not be cre- 
ditable that I should tell to others all those 


this is peculiar to 


97 
Say 


things which we say in this House, before 


these gentlemen, these lords.” ‘ Did 
you ever say any thing to the mate 
upon it 2??? * Oh, never, never!’ ‘ Did 
you tell Paturzo last night, or this morn- 
ing, that it would not be fit for you and 
Paturzo to talk about his examinatien of 
Yesterday ?” “* Yes, upon this matter.”* 
My lords ; this bring 73 me to say a word 
or two relative toa circumstance in the 
character of all these recruits of the Cotton 
Garden Dépot. I must say, I think, that 
whatever injury this inquiry may do to the 
highest and most illustrious persons— 
however pregnant it be with every thing 
offensive to morals and to good taste— 
whatever mischiefs to the conduct of so- 
cial life may arise, for some time to come, 
in consequence of the disgusting details 
brought forth in the course of this ill- 
omened proc ceeding, it must be matter of 
comfort, that there is one spot on the face 
of the island, one little land of Goshen, 
sacred from the squabbles which surround 
it, and that in this retired and pure so- 
ciety, those subjects which offend the de- 
licate, which alarm the apprehensions of 
morality, and which go so well nigh to 


- en 
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contaminate the morals of all classes of 
the community elsewhere, never, by any 
mischance, reach ; and, strange to tell, my 
lords, that one little spot is neither more 
nor less than Cotton Garden, in the vicinity 
of this House! Let no man, then, sup- 
pose, that the danger is so great as it has 
been represented; or that there is any ac- 
curacy in the statement, or that there is 
any ground for the alarm founded upon 
it, that the whole island is flooded with 
theindecenciesand impurities which issued 
forth from the Green Bag; for there is at 
least Cotton Garden, where the most 
strictly modest matron may go, without 
feeling, that if she carries thither the 
most chaste virgin, that virgin’s face will 
ever there be suffused with a blush; for 
in that place, and amongst the witnesses 
themselves—amongst the agents of this 
plot—amongst the contrivers of it there— 
amongst those who appear before your 
lordships to give utterance to the abomi- 
nations of their own fancy—amongst them, 
it turns out, that there is never one whisper 
heard on any thing even remotely con- 
nected with the subject which so much 
vitiates the mind and debases, I will say, 
the reputation of this country every where 
else! My lords, if your lordships chose 
to believe this, far be it from me to inter- 
rupt an illusion so pleasing, even by call- 
ing it such; for it is delightful to have 
any such spot for the mind to repose upon. 
If your lordships can believe it, do so in 
God’s name! But if you do not believe it, 
I say, as I said before, you must believe 
something else—if you do not believe it, 
you must believe, that all the witnesses 
who have said so, and they are all those 
who are in that dépdt, are perjured again 
and again. 

My lords; the course of my observa- 
tions has now brought me to personages 
of still greater importance in this case, 
than either the captain or the mate, al- 
though my learned friend, the solicitor- 
general, has stated them to be witnesses 
of infinite importance—I mean Demont 
and Sacehi; whom I trust I shall be ex- 
cused for coupling together, united, as 
they appear to be, between themselves by 
the closest ties of friendship, resembling 
each other, as they do, in all the material 
particulars of their history, as connected 
at least with the present story ; both living 
under the roof of the Queen and enjoy- 
ing her bounty and protection; both re- 
luctantly dismissed ; both soliciting to be 
taken back into place and fayour—con- 
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| nected together since, by the same ties, 
living together in great intimacy, both in 
the native mountains of Switzerland, and 
afterwards upon their arrival in this coun- 
try; remaining in this country about the 
same period of time, and that above 
twelve months; employing themselves dur- 
ing those twelve months in the way best 
adapted to fit them for the business in 
which they were to be employed, by ob- 
taining access to our best classic writers, 
and attaining a knowledge of our lan- 
guage, though they modestly brag not 
of their proficiency in this respect, but 
choose to avail themselves of the assist- 
ance of an interpreter, which has this 
advantage, that it gives them the op- 
portunity of preparing an answer to the 
question which they understand, while 
the interpreter is furnishing them with a 
needless translation. 

My lords; the other points of resem- 
blance are so many, that I shall not detail 
them; for your lordships will see them 
when I come to enter into the particulars 
of their evidence. But I wish, in the 
first place, to remind your lordships what 
sort of a person Mademoiselle Demont 
describes herself to be; because it signi- 
fies very little what we shall be able to 
show her to be. I had rather take her 
own account of herself. I cannot wish 
for more; and Iam sure she could give 
us no less, with any ordinary regard to her 
own safety; for as to desire of truth, I 
say nothing upon this occasion. She isa 
person of a romantic disposition, naturally 
| implanted in her mind, and which has 
| been much improved by her intercourse 
| with the world. She is an enemy to mar- 
| 
| 





riage, as she saysin her Jetters. She does 
not like mankind in the abstract—-“ potius 
amica omnibus quamlibet inimica” I think 
we may say, from some things which came 
out afterwards—mankind in the abstract 
she rather objects to; but she makes an 
exception in favour of such a near friend 
as Sacchi, whom she dignifies by the title 
of an Italian gentleman; though he, un- 
grateful man, to justify her dislike of man- 
kind, will not return the compliment, by 
acknowledging her to be a countess! But 
this Italian gentleman, whom she will not 
acknowledge to be a servant, came over 
with her. Marriage, she says, she does 
not like. She loves sweet liberty; and in 
the pursuit of this “ mountain nymph” 
over her native hills and in this country, 
your lordships see the sort of company in 
which it lands her; namely, that of Mr, 











Te. a. on. a a a ee ee ee ee he ee ml ee er ee ae ee ae 


A oo mm 


=~ & © we ren et Pr A 














165} 
Sacchi, not to mention Krouse the mes- 
senger, who goes over to fetch her, and 
brings the reluctant fair to appear asa 
witness upon the present occasion. 

But far be it from me, my lords, to 
deny the accomplishments of this person. 


against her Majesty. 


By no means. She is the most perfect 
specimen—she is the most finished model— 
of the complete waiting-maid, that I be- 
lieve the world has ever seen actually ex- 
isting. 
her own country, or of ours, that she is 
now studying, will give a more complete 
specimen—neither Moliere, nor Le Sage, 
nor our own Congreve or Cibber—than 
that which she has given, without any as- 
sistance, in this House. I cannot deny 
her the greatest readiness—that she is at 
no loss in writing I cannot deny—that she 
is not at all sterile in her descriptions 
upon those subjects on which she enters, 
until she is brought into contrast with her 
own letters, and until my learned friend 
Mr. Williams begins his cross-examina- 
ion. I cannot deny that she possesses a 
caution which would do honour to a Ma- 
chiavel of a waiting-maid; that she is 
gifted with great circumspection; that 
she possesses infinite readiness at devising 
excuses and adjusting one part of her evi- 
dence with another; that they were well 
formed and well devised, and that if the 
thing could have been done—which it 
cannot by the eternal laws of truth—she 
would have succeeded in blinding and 
deluding her hearers. She showed great 
art in endeavouring to reconcile the 
stories she had toid, with the contents 
of the letters which were produced ; which 
letters she had not forgotten, though she 
did not know that they were still in ex- 
istence and ready to be produced against 
her. Had she been aware of their preser- 


vation, and had her patrons been aware of 


their contents, your lordships would never 
have seen her face here; as you have not 
seen the faces of seventy other witnesses, 
whom they dare not call, and whom they 
have shipped off, like so much meat, or 
live lumber, for their native country. Far 
be it from me, my lords, to deny the ac- 
complishments of this person! Nor do I 
deny that she is a great adept at intrigue ; 
which, indeed, she piques herself upon. 
She would never forgive me if I denied 
her that merit. Her constant practice 
is, todealin double entendres: Sacchi does 
the same. She in her letters to her sister; 
and he in his conversation with Mr. Mar- 
rietti. So that it is impossible to know 


I believe none of the writers of 
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what they mean. In short, to them may 
be applied what was said of old of a whole 
people—“ tribuo illis literas de multarum 
artium disciplinam, non adimo sermonts le- 
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| porem, ingeniorum acumen, dicendi copiam ; 





denique etiam, st qua stbhi alia sumunt non 


repugno; testimonrorum religionem et fidem 


nunguam ista natio coluit : totiusque hu- 


jusce rei que sit vis, que auctoritas, quod 


pondus ignorant.? 1 hear her candour 
praised by some persons—and why? Be- 
cause she admits she was turned off for a 
story which proved to be false. I hear 
her praised too for her other admissions; 
and what were those? When she was 
asked, if she was sincere in such and such 
praises which she bestowed upon her ma- 
jesty, she said, in some of them she 
was, but not in all—ina part she was, but 
not in the whole, ‘ Were you in want of 
money?” * Never.’— “ Did you never 
write to your sister, ‘I am in want of 
money??” “It may beso; but if I did 
so, it was not true.”—So there is no con- 
nexion in rerum naturd, in this person's 
case, between the thing being true and 
her saying it, nor any opposition in this 
person’s mind, in a thing being downright 
falsehood, and her saying and writing it. 
Truly, this is her own account of herself; 
and yet, to my no small astonishment, | 
have heard her praised for the candour 
with which she gave this account, by 
persons of moderate capacity. 

My lords; I need hardly remind your 
lordships—I need hardly remind any 
person whose capacity is above the 
meanest—I need hardly tell any man who 
is not fit to be turned out in the fields 
among those animals whom he sometimes 
abuses by using—I need hardly say to 
any one, See what is the effect of this! 
Will it be said—be it—that she uses 
double entendres, that she tells falsehoods 
freely to gain her own ends; yet, that 


| the candour of making these admissions, 


| the 





ingenuousness of youth with which 
she tells you that she tells falsehoods 
by wholesale, so that she cannot be de- 
pended upon for a word that she utters, is 
a blandishment more seductive than all her 
personal charms, that it binds us to her, 
though not her personal lovers, and that we 
open our ears to all her tales because she is 
so engaging a liar, and acknowledges, with 
so much readiness, that there is not a word 
of truth in her late story? My lords, in any 
body but a witness you maybe pleased with 
such candour—in any one except one 
whose whole credit depends upon the 
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truth ofher story. You may say, “ Poor, 


dear, innocent Swiss Shepherdess, how 


ingenuous thy mind!” but as to a witness, | 
I never before heard so strange a reason | 
for giving credit, as to cite the candour | 


with which she admitted that she was 
not to be believed. 

My lords; look at her letters—look at 
her explanations of them. I will not go 
through them in detail; but I will tell 
you—and the more you look at them the 
more you will be convinced of this truth, 
that her explanations of them are impos- 
sible—that the double entendres do not fit 
—that the explanations she gives do not 
tally with what appears in black and 
white. Her gloss does not suit her text: 
they are totally inconsistent; and the 





clear contents of the four corners of the 
document show that what she stated is un- | 
true. The letters want nothing to make 
them perfectly intelligible. Her key does 
not fit her cipher. The matter only be- | 
comes doubtful as she envelopes it in 
falsehood, by the inventions of the mo- 
ment, by her extempore endeavours to | 
get rid of the indisputable meaning of | 
her own hand-writing. My lords, a plain | 
man knows how to deal with these things. | 
He does not entangle himself in the mi- | 
serable webs which this dirty working 
creature attempts to throw around him: 
he goes straight on, if he be a wise and 
an honest man, to see justice done to the 
object of a perjured conspiracy: he goes 
straight through, and believes those, and 
those only, who show themselves to be | 
worthy of credit; and I pray to God, that 
your lordships may so believe, and not 
stand an exception, a solitary exception, 
to the conviction of all the rest of man- 
kind! I hope your lordships will believe 
this woman to have been sincere, when she 
says that the Queen was good and innocent 
—that at that time she spoke the language 
of her heart in the eloquence of her feel- 
ings, and only has since been corrupted, 
when having been refused to be taken back 
into that service where she had never re- 
ceived aught but favour and kindness, she 
fellinto the hands of the other conspirators 
against the honour of her illustrious mis- 
tress. 

I forgot, my lords, in admitting the qua- 
lities of this female, to make another con- 
cession. She is kindly attached to her 
own sister. She loves her with a sincere 
affection. She tells you so. Her prin- 
ciple in her conduct upon this occasion, 
if she is believed, was anxiety for her ser- 
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vice and interest. Now, I do not believe 
the story which follows: and it is not I 
vho am calumniating Demont, because 
Iam taking her own account of herself, 
which I do not believe. Mine is a plain 
story. She represents herself as affection- 
ate towards that sister, heartily attached 
to her interest, only anxious to promote 
it—her sister just coming into the world 
at the innocent age of fifteen—and that 
she does all she can to obtain a place for 
that sister in a house which, if you be- 
lieve a tittle of what she told you, ought to 
have the name, not of a palace, as the 
Attorney General says, but of a bro- 
thel. She hastwo sisters, indeed ; she is 
equally attached to both ; she describes 
the letter as written immediately after 
leaving those scenes, immediately after 
having been unwillingly turned out of 
this brothel—unwilling to leave it, she 
says, she was, although she admits that 
(differing from her sisters in that respect), 
she was rich and they were poor. She 
was under no necessity of submitting to 
that contamination, to which no neces- 
sity ought to induce an honest woman to 
bend. But though she was under no ne- 
cessity, the honest Swiss chamber- maid 
balances the profits of her place against 
its disgrace ; acting upon the principle of 
the Roman emperor, who, so that he 
raised a tax, was not over anxious as to the 
materials from which the filthy imposi- 
tion was obtained. Though she admits 
that the house is worse than an ordinary 
brothel, and loves her sisters, the elder as 
well as the younger, she is occupied for 
six months after she leaves it ; first, in en- 
deavouring, as I told your lordships, to 
obtain for the virgin of fifteen a place, to 
initiate her there ; and next, to keep the 
maturer girl of seventeen in possession of 
so comfortable and so creditable a situa- 
tion. Such is Demont by her own ac- 
count! I do not believe her so bad—I 
believe no woman so bad, as she now 
finds it necessary to tell you she is, be- 
cause, unexpectedly, we bring out her 
own hand-writing against her. I believe 
every word of her letter to be sincere. I 
believe she did right and well in wishing 
to retain her own place, to keep one sister 
there, and to obtain employment for ano- 
ther ; but I also believe, that having been 
driven thence, and disappointed in her 
hopes of being taken back, she invented 
the story she has now told, not knowing 
that these letters were in existence, and 
would be brought in evidence against 
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her. 


against her Majesiy. 


But she was sworn in Lincoln’s-Inn 


Fields, before she knew of these letters be- | 


ing in existence. Had she known of this 
fact ; I have no doubt she would rather have 
forgone all the advantages she has reaped, 
for coming forward as a leading witness in 
the plot against the Queen, than have made 
her appearance at your lordships bar. 

So much for this lady. I now come 
to that amiable gentleman M. Sacchi. 
And I observe, my lords, with great 
satisfaction, a most pleasing symptom of 
liberality in the present times, as exhi- 
bited in the liberal reception which this 
witness has met with among your lord- 
ships, and in the pains which have been 
taken, both by those who produced him, 
and those who afterwards examined him, 
to increase the estimation in which it was 
wished that he should beheld. It shows, 
my lords, how the age is improving. It 
shows how vulgar prejudices against 
Buonaparté and the French nation are 
wearing away. I well remember the 
time when nobody would have been 
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mending his credit by this last adjunct. 
But, my lords, this is my least objection to 
Sacchi. | must be allowed tosay, that the 
fact, that such men may have bravery 
enough to induce their masters to give 
them a pair of colours, is not the best 
positive proof of their being the most 
sincere and the most scrupulous of man- 
kind. But look, my lords, at the account 
you have of him from himself. He too 
deals in double entendres. He has gone 
by three whole names and a diminutive ; 
two of them we know, and the third wé'do 
not know ; but by three names and a half 
has he gone. When hecame to this coun- 


| try he began his double entendres as soon 


very well pleased to bring forward, as a_ 


principal witness in a case of any kind, 
a man whose recommendation was, that 
he had been a soldier of Buonaparté, 
that he had served in any of his cam- 


| family.” 


paigns, and had been promoted by that | 


Corsican adventurer—that usurper—that 
revolutionary chief—as it was the fashion 
to call him. Nevertheless, 
witness against the Queen has this merit 


now that a/| 


to boast of, it is brought forward, as if we | 


had never heard any thing—as if we had 


never been sickened by whole volumes of | 


abuse which had been poured forth, for 
the purpose of showing, that the very 
name of a French hussar, particularly if 
he happened to be a servant of Buona- 
parte, was just the name for every 
thing most profligate and abandoned. 
Now, my lords, without having ever been 
one of those who approved of the excess 
to which this abuse was carried on the 
part of ourselves and of our neighbours, 
I nevertheless cannot help thinking, that a 
cast-off servant, a courier who pretends to 
be a gentleman and now has his servant 
to wait upon him, and who says “ Thank 
God, I was always in easy circumstances,” 
though he was once living on the wages 
of a common courier—who can only say, 
that he was a common soldier in the French 


' no more than those fifty Louis. ” 


army, and was refused a commission in | 


the Swiss army but was offered the 
place of a serjeant—would, a few years 
ago, have stood very little chance of 


} 


came in contact with his beloved 
Demont. He 
—if I may use four syllables instead of 
the short Saxon word. For if men will 
do this frequently and continually—if 
they will do it for a great object, they 
get into the habit of doing for no 
object, but mere sport and playfulness. 
He tells first this double entendre—** that 
he had come in the service of a Spanish 
Then he tells another—that 
‘che had a law-suit.?? We have never 
heard what that was, nor any thing more 
about it—that he came over conse- 


as he 


ld « } Lie o > > 
toid two double entendres 


} 
it 


In 
quence of “ a law-suit, a process with her 
royal highness.”” How, then, did he get 
into the situation in which he is now 
living with his own servant, seeing that 
he was so sorry at being turned away 
from the service of the Queen, where he 
was first employed at the lowest wages of 
a courier, and afterwards as 4 poor 
equerry ? My lords, you must believe 
that he has got money nobody knows 
whence ; or you must disbelieve the story 
altogether. 

But, my lords, there is another similari~ 
ty between Sacchi and Demont. He is 
asked, “* How much money had you in 
your name at your banker's at Lausanne ?” 
He answers—* Fifty Louis.” ‘* Will you 
swear you had not more than that at 
cne time at that banker’s ?”—* I had 
« Will 
you swear you never had a credit which 
empowered you to draw upon that bank- 
er for a larger sum than this ?"”—* I 
never had.”? * Have you never represent- 
ed that you had a larger sum or a great- 
er credit ?”—‘“ I do not remember to 
have said.” Suppose any of your lord- 
ships were asked to speak to a fact, and 
you say—* positively not, ””—** most cer- 
tainly not, "— I know it is not so,” 
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nobody would dare to put the next ques- 
tion to you—at least I know very few of 
your lordships to whom they would dare 
to put it— did you ever say so?” It 
could only be put to any one of your 
lordships in joke, or in consequence of the 
greatest familiarity subsisting between 
the parties. For you had answered that 
question before. If you are a man to be 
believed upon your oath, have you not an- 
swered the question, whether you ever 
told any person you had more at your 
banker's, by saying you know you had no 
more at your banker’s ? If you had no 
more at your banker’s, you never could 
have said so; for if you had, you would 
have been guilty of a double entendre. 


But not so with Sacchi, or whatever his | 
| “it was immediately after the affair that 


names, great or small, may be—‘“ I may 
have done so—I cannot swear when I am 
in doubt.”* The same as to his let- 
ters. He was asked, “ Did you ever re- 
present to any person, after you had left 
the service of her royal highness, that 
you were in a destitute condition ?”— 
“Never.” “ Did you ever intreat any 
person of her royal highness’s househeld 
to have compassion on your dreadful 
situation, after you had left her royal 
highness ?””—* I have never been in a 
dreadful situation.” 


you ever say ”—but he had heard all the 
argument about representing—* Did you 
ever say to any person that your conduct 
towards her royal highness was liable 
to the charge of ingratitude with respect 
to a generous benefactor ? ”—** Never .”’ 
‘* Will you swear that you never intreat- 
ed any one of the suite of her royal high- 
ness, after you had left her service, to 
take compassion on your situation ?”’ 
—“ It may be.” “Is that your hand- 
writing ?—a letter being put into his 
hands—* Itis,” «1s that your hand-writ- 
ing ?’”"—another letter being put into his 
hands—* It is.”+ Now, ‘in these letters 
he has taxed himself with ingratitude 
in the plainest words. Luckily, he had 
forgotten those letters. Would any of 
your lordships shelter yourselves under 
such a despicable pretext as to say, Oh ! 
I did not say it, | wrote it?” Litera 
scripta—Your lordships shall see the Let- 
ters. 

But your lordships will recollect what 
passed afterwards; for I now come toa 





* See Vol. 2, p. 1288. 
t See Vol. 2, p. 1287. 








“ Did you ever re- | 
present ”—there I was stopped—* Did | 
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providential accident—if I may use such 
contradictory terms, in compliance with 
the common understanding of them; I 
now come to an accident, but which I 
call a providence in favour of innocence 
—which is always the care of Providence. 
Sacchi was asked by my learned friend 
the attorney-general, “ You have stated, 
that when you came to this country, you 
assumed the name of Milani, what was 
the reason why you assumed that name ?” 
To which he answered, “ I took this name 
on account of the tumult (tumulto ) which 
had taken place, and of the danger I 
should have run if I had come under my 
name, knowing that I should have been 


| known.”—*“ When was it that you as- 


sumed the name by which you now go ?” 


happened at Dover.”* Now, luckily, he 
had forgotten the date; happily, he did 
not recollect, that he came over to this 
country in July in the year 1819, and 
that the tumult at Dover happened in 
July 1820. These, my lords, are those 
providential circumstances by which con- 
spiracies are detected ; and but for which, 
every one of your lordships may be their 
victims to-morrow. Now, I call upon 
your Jordships to see how the witness 
gets out of this. After a short interval 
in the examination, your lordships will 
find in pag® 459 of the printed Minutes, 
that which I will read for the sake of 
connection; and I do it the more freely, 
because it is the last quotation with which 
I shall trouble your lordships from this 
evidence. In answer to a question put to 
him by the attorney-general, Sacchi says, 
‘«©T took this name on account of the 
tumult which had taken place, and of the 
danger which I should have run if I had 
come under my own name, knowing that 
I should have been known.” ‘* When 
did you assume the name by which you 
now go?” Then he instantly recollects, 
‘“‘ It was immediately after the affair that 
happened at Dover.” ‘The name he now 
goes by, he assumed since the affair at 
Dover; the name of Milani he assumed a 
year before at Paris. My learned friend, 
the attorney-general, leaves him there— 
reasoning, from his knowledge of these 
matters, that he would only make bad 
worse. But one of your lordships took it 
up; and if there ever was a specimen of 
shifting and beating about the bush, to 
shelter a mortal from an unlucky scrape 
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arising out of a talse tale, here you have 
it. The manner in which it was said— 
the confusion—the embarrassment—the 
perplexity—I cannot represent. I trust 
your lordships remember it. But enough 
remains upon the record, and by that I 
should be willing to rest the credit of 
Sacchi as a witness. ‘“* Had you ever 
gone by the name of Milani before you 
came to England?” “ I took this name in 
Paris.” —** At what time, in what year, 
did you take that name in Paris?” 
«‘ Four or five days before 1 set out for 
England.’—« When was that?” ‘Inthe 
month of July last year.’”-—‘ What was 
your motive for taking that name at that 
time in Paris?” As I knew that I was 
known in London by my own name, I 
endeavoured to shelter myself against any 
inconvenience that might happen to me.” 
Not aword about what had happened to 
others! ‘* What tumult had happened at 
that time that induced you to take that 
name?”’—there is no more getting him 


against her Majesty. 


out of the potential mood into the past | 


tense, than there is of getting him out of 
knavery into honesty—‘“ What tumult 
had happened at that time that induced 
you to take that name?” ‘ I was warned 
that the witnesses against the Queen 
might run some risk if they were known” 
-——torgetting, or wishing to slur over, that 
he had used the word * had,” and wishing 
to substitute in its stead, another tense— 
‘*Had you been informed that they had 
actually run any risk?” ‘ They had not 
run any risk then.’ Then what was the 
“tumult’”? which he had spoken of 
before? The most favourable opportunity 
is then given him which an honest witness 
could possibly desire, of correcting him- 
self and of explaining the whole fact—an 














opportunity which counsel might not have | 


been disposed to allow, but which the 
House very properly gave him. The 
former questions and answers are read 
over to the witness, and he is desired to 
reconcile and explain them. But, with all 
those advantages, observe, my lords, the 
lameness of the pace with which he 
hobbies off ; for on the manner of doing a 
thing much depends. The former ques- 
tion and answer being read from the 
Minutes, he is asked this question, 
‘* Having stated in a former answer, that 
you changed your name to that of Milani 
in consequence of a tumult that had 
happened, what did you mean by that 
statement?” ‘ Whilst I was at Paris a 
gentleman came, accompanied by the 








| to the Queen 2?” 


| already come.’’* 
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courier Krouse,” who had been named 
before, “and the only time | saw him; 
and he,” not Krouse, who might have been 
called, but the gentleman, who is not 
named—*“ he told me, that it would be 
necessary to change my name”—a kind 
man, though unknown; more kind than 
many we know better—“ because it would 
be dangerous to come to England under 
my own name, as I had told him”—and 
these are inventions after the first part of 
the sentence—* had told him I was known 
in England under my own name; and that 
already something had happened on this 
account; not on my account, but on ac- 
count of other people.’—* Did he tell 
you that a tumult had taken place?”— 
now he is obliged to say something about 
a tumult, being led to it by the reading of 
the question—* He told me some tunult, 
some disorder.’ —* On what occasion did 
he say that tumult had taken place?” 
‘« He told me nothing else.”—“ You are 
understood to say it was with respect to 
other persons; what did you mean by 
other persons?” ‘He meant to say that 
some disorder had already happened, in 
regard to other persons, for similar 
causes.”’—‘* What do you mean by similar 
causes?”” Now, I never saw a witness 
who was brought into a corner by such a 
question, who did not answer as this man 
has done— I have repeated what that 
gentleman told me.”—“ Did you under- 
stand that it was with respect to witnesses 
who had come to give evidence in respect 
“TI believed it was for 
this object.’—“ Did you know that any 
witnesses had at that time come over to 
give evidence in the cause of the Queen ?” 
“IT did not know with certainty; but in 
the same way I was coming I might 
imagine’—the potential mood again— 
“that some other people might have 
And there I leave him. 
I do not deny that he might imagine this 
or any thing else. I do not deny that 
other persons might have come as he was 
coming. 1 admit it to be possible. But 
what 1 deny is, that any person could 
have told him that which he says they 
told him. That he may have invented 
that here, when he was pressed from an 
unexpected quarter, I admit to be possible; 
bus that an unknown gentleman should 
have accompanied the well-known Krouse 
to Paris, should have told him a pure fic- 
tion of the brain, that no man could have 
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dreamt of a year ago, is as utterly impos- 
sible, as that a man should, by chance, | 
have written the Iliad. My lords, only | 
see how this stands; for I am afraid you 
do not feel it with the force it ought to be | 
felt. We now all talk of the tumult at 
Dover, and the risk to which the witnesses 
are“exposed, with familiarity, because they 
are matters of notoriety. But carry your- 
selves back to July 1819. Who of us all, 
even in his most fanciful mood, ever 
dreamt of any one part of that scene 
which has taken place, which we know, 
or of those consequences which we shall 
unfortunately never live not to know, 
have followed from these proceedings— 
a tumult in consequence of the arrival of 
flocks of witnesses coming, and those re- 
gularly insulted, because witnesses in the 
Queen’s cause? All this is mighty fami- 
liar tous now. But go back, my lords, 
I say, to July 1819. Would any man then 
have suspected it? I say, my lords, it was 
an invention by the witness, to cover his 
retreat from the position into which he 
had been unwarily entrapped; and that in 
the month of July 1819, no man ever told 
him, that any tumult had taken place, or 
that any witnesses had been exposed to 
insult. 

My lords; it is only by comparisons 
like these that perjury can be detected 
and conspiracies defeated. And this leads 
me to remark, that if you defeat a con- 
spiracy by showing perjury, or untrue 
swearing and prevarication on points 
however collateral or trifling they may be, 
there is an end of the credit due to the 
witness and the proof of the conspiracy 
on the main points, though you should 
have left them untouched—which is not 
the case here. But, my lords, with re- 
spect to the witness Sacchi, I may as well 
now mention that part of the story which 
he and Restelli, a turned-off courier like 
himself, had agreed in trumping up: 
because, however disgusting, however 
offensive, the slightest allusion to it or the 
recollection of it, may be, I am sure your 
lordships will see I cannot avoid allusion | 
to it, and a comment upon it. Do your 
lordships think it very likely, that any 
woman—I might almost: say any miserable 
person who gained her livelihood by pros- 
titution—would do that thing openly, in 


the face of day, with a menial servant four | 


yards from her, without the slightest 
covering or screen, which Restelli tells 
you the Queen did openly, in the neigh- 
bourhood of the Villa d’Este? Do you 


blinds! 
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believe that with the knowledge that a 
courier was travelling on one side of the 
carriage, with the certainty that if sur- 
prised asleep, that courier might open the 
curtain (for that is his story, that he al- 
ways did it)—do you believe that, with 
the ruin to which such a discovery would 
expose her, by blasting her character 
even amongst the most abandoned of her 


_sex, that any living person would go to 


sleep in the position described by Sacchi 
as that in which the Queen and her cham- 
berlain were-found by him in the morning 
in the carriage? But your lordships cre- 
dulity must be stretched yet many de- 
grees; for if you should have expanded it 
so as to take in the belief, that such a 
thing happened once, it will be nothing 
compared with what Sacchi has occasion 
for: for you must stretch it yet many 
degrees wider, in order to believe his 
story; and if you do not believe the 
whole, you must believe no part of it. 
This, he said, was the habitual, constant 
practice: it happened again and again ; 
and he himself saw the self same thing 
several times. I appeal to your lord- 
ships—Is this probable ? Is it in the com- 
mon course of things, even with the most 


| profligate and abandoned women, who are 


a disgrace to their sex? I say, my lords, 
unless you believe the parties to be ab- 
solutely insane, there is no accounting for 
such conduct. 

My lords; there is an impossibility, I 
think, physically, in the story which 
Sacchi tells, at a time when the carriage 
was going at the rate of nine or ten miles 
an hour, over such roads as we know are 
found in that part of Italy, with two hands 
placed across each other, while the parties 
are fast asleep, without any power over 
their limbs. To overcome this difficulty 
wouldI think have required the evidence of 
philosophers, who had made experiments. 
And yet, my lords, we are called upon 
to believe this on the evidence of Sacchi, 
such as he has described himself to be; 
but who has given you no other descrip- 
tion of the carriage, except that there 
were curtains to it. What if it be an 
English carriage, with glass and spring 
What if I show your lordships, 
by evidence, that it was an English car- 
riage with glass and with spring blinds! 
And even if that glass were down, which 


isnot very likely in the night, how was 
he to open the curtain without putting 
| his hand in to touch the spring; which 
'he does not say that he did ? 


What if I 
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should prove, my lords, that Sacchi was 
not the courier who went that journey, 
but that it was another courier, of whom 
you shall hear more. 
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that of all other pairs? He was aware 
that some had split from saying that they 


| had never told it to any one until they 


But I do not say | 


that it is necessary for me to prove this. | 
I deny that I am called upon to prove | 


this. 
witnesses to establish their case, if esta- 
blished it could have been. They had 


abundance of cast-off servants; and if 


cast-off servants would not answer their 
purpose, they had the servants now in 
the employment of her majesty. Now, 
why did they not call them? Again and 
again let me entreat of your lordships 
never to lose sight of this fact—for it is a 
cardinal, if not the cardinal point in this 
case—the accuser is not excused from 
making out his case. He has no right to 
put it upon the accused to call witnesses 
to prove herself innocent ; seeing that it 
is the business of the accuser, by good 
evidence, whencesoever it may be drawn, 
to prove the guilt. 

But, my lords, was there any other 


The opposite side had plenty of | 


told it at Milan.—Boatmen, 
carvers, gilders, waiters, all the witnesses 
brought from Lombardy. But he, my 
lords, did not choose to say so. He had, 


masons, 


| by your lordships kind permission, seen 
| the evidence taken at your lordships’ bar, 
| and had studied it, knowing, as he does, 


person in the carriage while this scene | 
| remembers that by the circumstance of 
'her having been called in one morning 


was going on? “ Non miricordo” was 
the answer of Sacchi, adopting the lan- 
guage of the celebrated Majoochi. Now 
observe, my lords, the caution of this 
answer. That question did not come upon 
him by surprise. ‘I shall be asked,” 
thought he, ‘“ whether there was any 
body else in the carriage. If I say there 
was any body there, nobody will believe 
it to have happened. If I say nobody 
was there, and it turns out that somebody 
was there, that will destroy my testi- 
mony, and therefore I must say, I do 
not remember.” But he shall not stay 
there. I will drag him out. The first 
remark naturally would be—*“ this could 
not have taken place when any person was 
by—there must have been nobody else 
there.” My lords, there was somebody 
else there, as I will prove to your lord- 
ships, during the whole of the journey. 
In the next place, my lords, after a_per- 
son has witnessed such a scene as this— 
and that person a servant—is it very 
likely that, from that moment forward, his 
lips should be hermetically sealed? that 
he should never dream of confiding it to 
the easy ear, the willing ear, of his tender 
and gentle and soft friend Demont? that 
he should enjoy the intimate and delight- 
ful intercourse of her society, for months, 
both abroad and in this country, without 
talking of this, from a delicacy, I have 
no doubt, in their intercourse, far above 
VOL, III. 





English. He did not choose to say, “ I 
hat told it to no one,”? but “ I had told 
it to people, though I cannot name one 
of them now.” I say, my lords, if it is 
clear, that such a thing could not pass 
and be seen without the eye-witness tell- 
ing it again, it is just equally clear, that 
the eye-witness could not tell it again, 
without well recollecting to whom he had 
so told it. 

My lords ; as to the witness Kress and 
her story at Carlsruhe, I have only to 
add, that it is physically impossible it 
could have happened, inasmuch as she 
says she well remembers it was after the 
first night they arrived at the inn. She 


at breakfast 


Earl Grey.—I would beg to ask whether 
the Jearned counsel is near concluding. 
If not, perhaps it might be desirable to 
adjourn now, the hour at which it was 
arranged the House should adjourn having 
arrived. 

The Earl of Liverpool.—It would cer- 
tainly be desirable that we should keep, 
as nearly as is practicable to the time 
which was arranged—a quarter of an hour 
would not be an object; but that pro< 


| bably would not bring us to the conclu- 


sion of the learned counsel’s address. 

The Lord Chancellor—My lords, the 
counsel at the bar cannot possibly do 
justice to so important a case as this is, 
by binding himself to quarters of an hour, 
or half hours. As he is now beginning 
to comment on the testimony of another 
witness, this may be as convenient a 
time for stopping, as any other. I would 
therefore suggest that your lordships 
should now adjourn. 

Ordered, that the further consideration 
and second reading of the said bill be ad- 
journed till to-morrow morning. 


HOUSE OF LORDS. 
Wednesday, October 4. 
The order of the day being read for 
N 
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the further consideration and second 
reading of the Bill, intituled “ An Act 
“ to deprive Her Majesty Caroline Ame- 
“ Jia Elizabeth of the Title, Prerogatives, 
«« Rights, Privileges, and Exemptions of 
‘© Queen Consort of this Realm, and to 
“dissolve the Marriage between His 
‘«« Majesty and the said Caroline Amelia | 
‘«¢ Elizabeth ;”? Counsel were called in. 
Then, 


Mr. Brougham resumed— 


How comes it to pass, my lords, that 
with no want of care in the preparation of 
this Case—that with the greatest display 
of skill and management in all the parts of 
the preparation—that with boundless re- 
sources of all sorts, to bring these facul- 
ties into play, there yet should be one de- 
ficiency so remarkable, that even upon the 
names of the Witnesses being pronounced, 
it must strikeevery observer—I mean, that 
want of balance between the different 
countries from which the Evidence is 
brought, and that unfairness towards some 
great states, contrasted so manifestly with 
the infinite attention which is paid toothers ; 
so that while the Italian States, from the 
greatest to the pettiest, are represented 
on the present occasion by numberless 
deputies, I will not say of al/ ranks, but of 
all ranks below the lowest of the middle 
orders, when you come across the Alps 
you find Switzerland, the whole Helvetic 
League, appearing in the person of a single 
nymph, and the whole circle of the Ger- 
manic empire embodied in the person- 
age of one waiting-maid at an inn—that 
from Vienna, the capital of that country, 
nobody appears at all—that from none of 
the other resting places of her majesty, in 
her tour through that her native land, 
does a single delegate arrive, that from 
none of her abiding places there, least of 
all from her place of nativity, where she 
was best known, is one deputy to be seen ; 
and that, in fact, every thing on this side 
of the Alps is to be found in the person 
of that one chamber-maid or cellar-maid 
or assistant to the cellar-man or drawer— 
for in grave quarters doubts were raised 
in which of these capacities this Ger- 
manic representative was to be taken. 
But, whatever we might doubt as to her 
quality, with respect to her number there 
is no doubt, that she is the one, single, in- 
dividual from that portion of the world, and 
that, save and except the Swiss maid, she 
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Italian. I beg your lordships pardon— 
there are two grand exceptions, but they 
are my witnesses, not my learned friends, 
and I reserve them to open my case 
withal. 

My lords; I now come to call the 
attention of your lordships to this single 
| German individual who appears before 
you, and in proceeding to deal with 
whom, I was kindly interrupted by the at- 
tention of your lordships to the conveni- 
ence of the parties yesterday ; and here, 
as upon former occasions, I find myself 
obliged to have recourse to the witness 
herself, for her description of her own 
qualifications. She knows them best ; she 
cannot be said to be an unfavourable evi- 
dence, for except in the single instance of 
the Queen as shown forth against her 
here, there never yet was known any per- 
son, extremely anxious to fabricate evi- 
dence against herself. Now Kress, to 
take her from her earlier years, appears 
by her own account to have embraced, at 
the tenderest age, the reputable, the un- 
suspicious, the unexposed office of a 
chamber-maid at a little Germaninn. If 
your lJordships will calculate from the 
number of years which she mentions 
back to the time to which her evidence 
applies, you will find she was just turned 
of thirteen years when she first became 
such a chamber-maid at an inn where 
she was afterwards. The other places in 
which she served it is not quite so easy to 
discover ; but still there is no very great 
difficulty, and any little impediment in 
the way of our research into this part of 
her history is removed by a little attention 
to what the object is of the person who 
alone creates that difficulty, and to the 
motives with which it was thrown in 
our way. I make Kress herself her 
own biographer; for she tells you she 
was in other places, what places? Mr, 
So, and So. “ Mr. Marwey, what was 
he ?”—« I was as his servant.” She tries 
to sink, until pressed, what the particular 
occupation of the master was, and what 
the particular capacity of herself in that 
service ; and then it comes out, that in 
all the instances, without one exception, 
in which she was in place, except when 
she was employed in the laundry of the 
palace of Baden, she was in all those 
cases in an inn, and in no other house.’ 
However often she may have changed her 
place, she never has changed her station. 

My lords ; she lets usa little more into 





is the one aingle individual, who is not 


her bistory afterwards, and into the na- 
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ture of her pretensions to credit before ' lords, | say, baron Grimm did that which 


yourlordships. First, we find inwhatman- 
ner she was induced to give her evidence ; 
and [ do intreat the attention of your 
lordships to it, because it shows, that if 
there is a want of witnesses here, parti- 
cularly from Germany, it is from no lack 
of agency on the part of those who were 
preparing the Case against the Queen, for 
the agents in Germany are found in their 
accustomed number, with their usual ac- 
tivity, and with the command of their or- 
dinary resources. And I must say, that 
reflecting upon the Milan Commission as 
an Englishman, and recollecting that the 
German agents are not our countrymen, I 
feel some satisfaction that there was a 
greater degree of impropriety shown in 
the conduct of the German agents than 
we have ever imputed to any one beyond 
the Alps. I introduce to your lordships 
fearlessly in support of this proposition, 
baron Grimm, the minister of Wurtemberg, 
the throne of which has been filled by the 
princess royal of England ; though when I 
trace his connection with the parties in 
this prosecution—he and a person named 
Reden, (which Reden succeeded baron 
Ompteda in his mission to Rome, and is 
now there in that capacity, where he was 
one of those who dared to treat the con- 
sort of his royal master, who was his 
Queen as well as she is your lordships, 
with those insults which made it impossi- 
ble for her to remain there, even if the 
defence of her honour had not imperious- 
ly called her hither)—Grimm and Reden, 
and another whose name does not occur 
to me, but who is also a minister of the 
grand duke where the scene is alleged to 
have taken place, were the active and the 
unscrupulous agents in this part of the 
plot against her majesty. The worthy 
baron, Grimm, in the zeal which he shows 
for his employers, 1 have no hesitation in 
saying, has scrupled not to throw away far 
from him ail those feelings of decorum, 
which a man may not dismiss, even in 
the ordinary occasions of private life. It 
seems, however, my lords, that in affairs 
of diplomacy, that may be justifiable in a 
minister which would disgrace a partiou- 
Jar individual—that that may earn him 
the applause of his employers which would 
call down upon his head the reprobation 
of every honest man in private life—that 
that may cover him with rewards, which 
he may falsely call honours, which would 
dishonour ard disgrace him, had he been 


would have been attended with such effects 
against his character, if he had not been a 
diplomatic agent—to whom, I presume, 
all things are lawful. 

Baron Grimm, my lords, was living 
in those apartments—they were his own 
by occupation—he heard that the Queen 
was about to arrive—he artfully gave 
them up. He accommodated her royal 
highness with the use of those rooms. 
He kindly left the principal apartment, 
and disinterestedly encountered the incon- 
venience of a change to other and worse 
lodgings. He courteously gave her the 
use of those from which he had himself de- 
parted ; and, as soon as her royal high- 
ness, on the very day that she had left 
them, he returns again to the same rooms, 
and he is found with another coadjutor in 
this plot, running up and down—to 
use Barbara Kress’s expression, ‘ run- 
ning about the rooms,” examining 
every thing, looking at the furniture, 
prying into the beds, taking note of 
what had passed, that he might report 
to those who he thought would have been 
well pleased if he had gone upon such 
errands, but wlio I know and feel were 
above sending him upon such a dirty mis- 
sion. But, my lords, in one character he 
does not appear. Active as this agent 
every where is as arunner of the conspira- 
cy, sedulous and unscrupulous in his ob- 
servations as he has been, regardless of his 
own dignity and forgetful of that of the 
sovereign whom he represents, as_he 
has proved himself to be, he nevertheless 
does not condescend to make himself a 
witness —he does not adventure to come 
forward bhere—he does not show the same 
boldness to face your lordships and us, 
which he showed to face the reprobation 
of the public in his own country, and 
wherever else his conduct should be cri- 
ticised. Here, however, the baron is not 
forthcoming—here he is not to be found 
—yet here he was a material witness, 
material in proportion to the importance 
of the matters which Barbara Kress alone 
has been brought to this country to swear 
to—of paramount importance, because 
Kress is the only witness who is brought 
to swear to any one of those particulars 
that are said to have passed at Carlsruhe 
—of still greater importance, when your 





lordships reflect, that because, as he en- 
| tered the room at the moment the Queen 
| - @ “ a : 

| left it, he must have been able, if Kress 


only acting in his private capacity. My | spoke the truth, to give confirmation to 
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her statement. The baron is, however, 
absent, and the only witness that could 
be obtained by all the skill, the industry, 
and the zeal of the several agents, to 
speak to this extraordinary fact, is this 
single German chamber-maid. 

Let us then pursue, my lords, the his- 
tory of the only witness whom, with all the 
means in their possession, and so little 
scrupulousness in using them, these agents 
have been able to gather from all Ger- 
many. Look, my lords, at the contradic- 
tory account this woman gives of her mo- 
tives for coming over to this country. 
She twice over swore that she came upon 
compulsion—that she only came because 
she was forced—and you no sooner turn 
the page than you find that she made a 
bargain for compensation for the loss of 
time; but she was never promised any 
thing, no recompence, no belohnung, only 
an entschadigung, it was said while she was 
examined: but she would not say so, she 
would not adopt the expression tendered 
her; though offered to her, she would not 
put it into her mouth, but she said she 
came by compulsion, but at the same time 
had bargained for recompence. But what 
had she reason to expect without any ex- 
press bargain being made? What reason 
had she to expect recompence? And in 
what liberality had she ground to hope it 
would be meted out to her? She shall 
again tell the story which she told, how- 
ever reluctantly. None of your lordships 
can forget with what reluctance it was 
wrung from her: but, happily, still it was 
wrung from her. Your Jordships will find 
the part of the examination I allude to in 
page 193 of the printed Minutes. She 
was asked, whether she had ever been exa- 
mined before, and she answered, she had 
been at Hanover. The examination then 
was thus, ** What did you get for going 
to Hanover?” * I received a small pay- 
ment, just for the time I had lost.” ** How 
much was that payment?” “I cannot 
exactly tell; it was little, very little.” 
Now this I pledge myself to the accu- 
racy of—* little, very little,”* those are 
her words at page 193. Why then it was 
said, the less it was, the more easily it may 
be remembered; but it subsequently 
turned out, that it was not because the 
reward was so little, but because it was so 
great, that she could not recollect it. 
** It was little, very little.’ Very little! 
What is this mere nothing? What, my 
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lords, if it was a larger sum by five or six 
times than her yearly wages—what, if it 
was a larger sum by ten times than her 
yearly wages—what, if this little, this mere 
nothing, was even greater than her yearly 
wages, including all the perquisites of her 
place! What, if added to the sum she got 
for another trip, to be examined at Frank- 
fort—she having been absent from her 
home six days on one trip, and four or five 
on the other—what if, for one fortnight of 
a year, taking the going and returning into 
the account, this ‘ very little,” this mere 
nothing, which she cannot recollect, 
which she dismissed from her memory, and 
cannot now recall, because it was so little, 
turns out to be about double the sum, at 
all events more than half as much again, 
as she ever received, wages, perquisites, 
accidents included, in any one year, in 
her occupation of chambermaid! Now, 
my lords, will any man of plain ordinary 
understanding and capacity, even if he has 
not been accustomed to sift evidence— 
even if this was the first time he was ever 
called upon so to exercise his faculties— 
pretend to say that he can believe this 
woman, in her attempt to deny her receiv- 
ing any thing—in her ,failure in the at- 
tempt to recollect what it was, because it 
was so little a sum, when it was a sum 
that must have made an impression upon 
her mind, not only to prevent forgetful- 
ness of it, not only (if she spoke truth vo- 
luntarily and honestly) to make her have 
vo doubt in her mind and no difficulty in 
telling it; but—what is equally of import- 
ance for your lordships consideration—to 
make that part of her evidence be pro- 
nounced false also, in which she says she 
expects no reward in future; when here 
you see, that her expectations for the fu- 
ture must be measured by her recollection 
of the liberality with which she has been 
treated during the past. 

My lords; you will find, that the same 
equivocating manner pursues this witness 
through the details of the case. The way 
in which she describes herself to have lett 
the room when she pretends to have wit- 
nessed one particular scene, in order to 
go to the countess of Oldi’s room—her 
way of denying when examined, whether 
she went there to satisfy herself that the 
person she had seen, or thought she had 
seen, was the princess, clearly show your 
lordships, that she did not go to madame 
Oldi’s room for that purpose, if she went 
at all; for, in answer to one of the ques- 
tions put to her, as to the purpose of her 
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going to madame Oldi’s room, and whether 
it was not to assure herself as to whom she 
had seen in the other, she says, ** I saw it 
was the princess” —which had nothing to 
do with the question as to the purpose of 
her going to madame Oldi’s room, if the 
other account she gives was true, that she 
had no such motive in going to madame 


Oldi’s room, which was not an immaterial | 
point; for it was necessary for her to ne- | 


gative any such reason for going to that 
room, as otherwise she could not prove 
that she had certainly seen the Queen in 
the other room—Non-constat that the 
Queen was in that room, because madame 
Oldi was not the only other woman in that 
house. It does not prove it was the Queen 
because madame Oldi was in that room; 
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nesses—the total failure to clothe them 
with any the least appearance even of or- 
dinary respectability—all this must have 
struck every person forcibly who saw even 
but one of them here. I might remind 
your lordships of Guggiari, one of the 
boatmen employed on the Lake of Como, 
one of a boat of eleven, all of whom were 
present at the time, none of whom had 
any intercourse of a confidential nature 
with either of the parties—if we are to 
talk of two parties here, as the accusation 
compels me to do, contrary to all truth, 
and without any proof on their part. 
The impossibility of conceiving that any 


| individuals in their ordinary senses, and 


but still the witness having gone there | 


with the intention of ascertaining whether 
madame Oldi was there, was a complete 
proof, that she was not satisfied that the 
person she had seen was the person whom 
it was her interest and her well-paid em- 
ployment to come forward here for her 
employers in this conspiracy, and swear 
she had seen.—I have mentioned to your 
lordships, that in the Carlsruhe case the 
ambassador Grimm does not come for- 
ward, with others who might have been 
brought—others, belonging to the place; 
others belonging to the Queen's suite—to 
the absence of whom the observation I 
had the honour of making yesterday, and 
which I may have occasion to repeat af- 
terwards, at present most strongly and un- 
deniably applies. 

But now, my lords, we must again cross 
the Alps in pursuing the history of these 
witnesses. And there we find, that having 
dismissed all the principal performers in 
this piece, those that remain are mere 
make-weights, thrown in to give colour 


and to all of whom are applicable the ge- 
neral observations upon such testimony, 


to your lordships yesterday. Nothing, 
I think, can strike any one as being 
more inconceivable, than that what all 
these witnesses swear to have seen take 
place, should have been permitted to be 
seen by mortal eyes by either of the par- 
ties to whom the depositions apply. The 
character and nature of those witnesses 
of the lowest class of society, of the 
meanest appearance in every respect, of 
the humblest occupations, some of them 
even degrading ones, after all the pains 
taken to render them produceable wit- 


possessing their common understandings, 
would have allowed such things to have 
passed before eleven men of this descrip- 
tion, and so strange to them, must have 
struck every one who heard the evidence 
given, and have dispensed with the ne- 
cessity, and almost excluded me from 
cross-examining a single one of this swarm 
of petty witnesses, who were filling up the 
gap between Kress and Demont. Why 
were none of the others called—none of 
the crew? Did he ever say to any person 
what he had seen? Had he ever from that 
moment to the present time whispered it? 
Yes, once. When—where? At Milan— 
to the Commission.* So it is with all the 
rest. MRestelli, who swears to a scene 


| too disgusting to be gone over in detail— 


who sweers to that abomination having 
been impudently practised in the open 
face of day, without the most ordinary 
covering or shelter, and whilst he was at 
four paces distance, and where the turn 
of his head might have revealed it to 
him—this Restelli, like all the rest, for it 
is an observation that applies to every 


f | one of these witnesses of these strange 
and consistency to the fanciful picture, | 


abominations—as if the relation between 
cause and effect in this singular case was 


; | wholly suspended—had never opened his 
which I had the honour of submitting | 


mouth on the subject—his lips are herme- 
tically sealed, never to be opened again, 


until he appears befure the Commission at 


| Milan. 


Ten long months elapse—the 


| same silence! Was he living the life of a 





hermit all these ten months? Did he, like 
a solitary recluse, never see mortal face, 
nor approach mortal ear? Was there 
no brother, sister, man, woman, or child, 
to whom he could whisper it? To child 
perhaps, profligate as I have no doubt he 
is, he might refrain from revealing it; 





* See Vol. 2, p. 1264. 





187) HOUSE OF LORDS, 


but to brother, to mistress, to wife, he 
might have communicated it—to boat- 
men, who have been, as I know, the means 
of corrupting not a few of those whom 
they have attended, for they have con- 
fessed that they have got into the way of 
telling stories for which there is not a 
shadow of foundation, because their pas- 
sengers have got into the way of paying 
them for amusing them with those details 
by way of gossip—not one whisper ever 
escapes the lips of Restelli, or of the rest 
of the witnesses, as to the sights they had 
seen. Is it, my lords, the effect of seeing 
such sights to make men silent? Is it the 
effect of seeing such sights to make men 
even in the higher order of society silent ? 
How many are there of your lordships, 
who have not had long official habits, 
whose lips are not under the regulation 
which such experience is calculated to 
give, whose whole movements of mind 
and body are not disciplined and squared 
according to the rules of a court, so as 
even to enact the courtier when none are 
present—how many even of your lord- 
ships, unless perhaps persons such as I 
have described, would not instantly have 
revealed it to some friend or other? But, 
my lords, I profess I can name none in 
private society—I can hardly name any 
gentleman, however prudent and discreet 
in his conversation, who not being en- 
trusted confidentially, who only seeing 
what the party showed they evidently did 
not mean to be concealed, who under no 
seal of secrecy became acquainted with the 
fact, who would not necessarily, on having 
witnessed so strange a sight, have made 
those wiser for talking with him whom he 
might afterwards chance to converse 
withal. Yet these low persons, so dif- 
ferent from persons in the upper ranks of 
life, are so much more discreet, so in- 
finitely more upon their guard at all times 
and seasons, that it is persons of discre- 
tion and purity only whose ears would be 
contaminated, and whose cheeks would be 
crimsoned by the repetition of these de- 
tails; for in no one case does any of the 
witnesses pretend to say, that he had ever 
told a living being of those strange and 
abominable sights which he had witnessed. 
My lords, were they sights of every day’s 
occurrence? Was the princess of Wales 
kissing her servant openly and without 
drawing the curtains, a thing that hap- 
pened on the Lake of Como, as often as 
the wind blew upon it? Was the princess 
riding with her servant in a carriage, in an 
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attitude not to be named without a blush, 
an occurrence which happened every day ? 
My lords, the sight said to have been 
witnessed was so strange, so unheard-of, 
so frightful, so monstrous, so portentous, 
that no person could have beheld it and 
kept it to himself for a single day. But, 
my lords, days, weeks, months, passed 
away, and then it was told for the first 
time before the Milan Commission. It 
was then, for the first time, that the lips 
of these persons were unsealed! But, my 
lords, I will not admit, that they concealed 
these extraordinary things for weeks or 
days oreven hours. They may perchance 
have concealed it, from the instant that 
they invented it, upon hearing that their 
predecessors in their journey to Milan 
had been well paid for lesser slanders— 
they perchance may have kept it to them- 
selves lest they should have covered them- 
selves with infamy among those who knew 
this to be a falsehood—among their neigh- 
bours—but they kept it secret no longer 
than the journey to Milan demanded ; 
and in no case, will I venture to say, was 
it kept longer in their breasts than from 
the time that it crossed their imagination 
to the time they went and earned the re- 
ward of their perjury. 

But, my lords, you will see that in this 
instance we have no variety. There is, in 
this respect, a general sameness in the 
conduct of these witnesses. In other in- 
stances there are variations of import- 
ance. Do your lordships recollect Pietro 
Cuchi, the waiter from Trieste? Can any 
man who saw him have forgotten him? 
Does he not rise before your faces the in- 
stant I mention his name—unless many 
of your lordships should recollect the 
face, the never-to-be-forgotten expression 
of face, although the name may have es- 
caped you? Do your lordships recollect 
that expression of physiognomy—those 
eyes—that nose—that lecherous mouth 
with which the wretch stood here to de- 
tail impurities which he has invented, to 
repeat the falsehood to which he had pre- 
viously sworn at Milan? Do you recollect 
the eye of that hoary pander from Trieste ? 
Did he not look, as the great poet of Italy 
describes the hoary letcher in the inferaal 
regions to have looked, when he says that 
he regarded him with the eye, the gloating 
eye of an ancient tailor peeping through 
the eye of his needle? My lords, I re- 
member that man well. The story he told 
is enough. But I will contradict him ; 
for he, at least, shall not pass unpunished. 
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He, at least is here. He must be made 
an example of. I can contradict others: 
I can drag others to punishment: but he 
shall not escape. My lords, 1 will show | 
you, by evidence undoubted, unquestion- | 
able, above all suspicion, that that man | 
must have sworn falsely. 1 will prove it | 
by the room itself. 1 can, if I will, prove 
it by the position of the door. I think his 
own account of the position of that door, 
in answer to questions put by your lord- | 
ships, might almost save me the trouble of 
doing it. But I will show you more. I 
will show you, tliat what he swore cannot 
be true—either here, if your lordships | 
put me to the necessity of it, or elsewhere, 
for the sake of justice: I can show, my 
lords, that the Queen slept at Trieste, in 
her whole life, but one night; that she 
came one day, went to the Opera, as he | 
admitted she did (that was the only truth | 
the witness told), left it on the morrow, | 
and neither before or after ever crossed | 
the threshold of the gates of Trieste in | 

| 

| 
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her days. 

My lords; I dismiss the other witnesses 
of the same description. I take this | 
filthy cargo by sample purposely. Let | 
those who will, delve into the bulk—I will | 
not break it more. That it is damaged 
enough, the sample tells sufficiently, and | 
with a single remark I dismiss it. Recol- | 
lect, my lords, those foolish stories, not | 
only about the hand, but about the pic- | 
tures, and about the bracelet chain being 
put round the neck, with I know not what | 
other trumpery, got up for the purpose of | 
variegating the thrice-told tale. And | 
your lordships will, I think, agree with 
me, that the Italians who coined the fic- | 
tions are pretty much the same now, that 
they were known to our ancestors to be, a 
few centuries ago. Whether Lachimo be | 
the legitimate offspring of our great | 
Shakespeare’s mind or not may be 
doubted ; but your lordships will readily 
recognize more than one of the witnesses, 
but one especially, as the own brother of 
Jachimo. How has he represented himself? 
“ T have belied a lady, 

The princess of this country, and the air on’t 
Revengingly enfeebles me.— 

Mine Italian brain 

Can in your duller Britain operate 

Most vilely ; for my vantage, excellent ; 
And, to be brief, my practice so prevailed, 
That I return’d with similar proof enough 
To make the noble Leonatus mad.” 








} 
} 
| 
| 
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My lords; the cases are the same. We | 
have the same evidence, from the same 


' censured for what some 
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country, and for the same purpose ; almost 
with the same effects; aud by the same 
signs, marks, and tokens, by an extraor- 
dinary coincidence, the two cases are 
sought to be substantiated. 

And now, my lords, permit me, having 
disposed generally of the characters of 
the Witnesses, to call the attention of 
your lordships—and it shall be within 


| much narrower limits than I could have 


done had I not necessarily anticipated the 
greater part of my comments on this part 
of the case, in my character of the wit- 
nesses who supported it; because, while I 
have been dealing with the case in that 
way, I have been of necessity led so far to 
anticipate, as to comment on the different 
branches of the case which each witness 
was called upon to substantiate—permit 
me, I say, to call the attention of your 
lor’ships to the several Heads, as it were, 
of charge—the several counts—if I may so 


| speak of this strange indictment under 


the form of a bill of Pains and Penalties 
which is brought forward against her ma- 
jesty. 

Your lordships will recollect, that the 
first of these is evidently a Neapolitan 
scene. There the connection is alleged 
to have been first completed—there the 
parties came together and accomplished, 
for the first time, but with great freedom, 
and with long continuance, and without 
any restraint at all, the purpose which 
they appear—I will not say long—to have 
cherished, but to have conceived some- 
where about ten days or a fortnight 
before. The princess of Wales (this is 
the accusation), having been theretofore a 
person of unimpeachable character, a 
person of unimpeachable life; proved to 


| have been so by much stronger evidence 


than if she had never been suspected ; 
proved to have been so, if there is truth in 
evidence, if there is benefit in acquittal, if 
there is justice in the world; proved to 


| have been so, better than if she had never 
| been tried, by two solemn acquittals, after 


two searching examinations; so much 


| proved to have been so, that when one set 


of ministers had reported that she was 
clear and innocent of the charges brought 
against her, but recommended her to be 
persons were 


pleased to term “ levities,’” their succes- 


| sors in office were in no wise satisfied with 
| this scanty acquittal, as they thought it, 


but determined that the censure for 
levities should be expunged, and recom- 
mended solemnly, that she should be in- 
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stantly received by her sovereign, her | 
uncle, and her father, as the purest prin- | 
cess could be received who ever adorned | 
the walks of royal life. This character | 
having, by such trials, been supported— | 
coming out of the fire purer, in the eyes | 
at least of those who are supposed to 
favour the present charge against her— 
how do those who are thought to 
favour this charge, but I should deem 
unjustly thought—how do they say she | 
demeaned herself the instant she left | 
England? Arriving in Italy, she hires a | 
servant, a person at least then in a menial | 
capacity, of whom I shall afterwards have | 
to say a few words. She moves towards | 
Naples; and, in the course of a few days, 
certainly in less than a month, the whole | 
of that intercourse commenced, the 
degradation of the princess is said to have 
been completed, and all restraint flung 
away, from the mistress of the servant | 
she becomes the mistress of the lover, of 
a menial lover, plunging herself into a 
situation which even profligate women 
could not for years accustom themselves 
to. Now, my lords, the whole case 
against her majesty falls to the ground, if 
your lordships do not believe, that on the 
second night of her arrival at Naples the 
alleged connection between them com- 
menced; because Demont and Majoochi 
have both sworn to facts, which, if true, 
nay, if the least of them are true, the 
connection must have begun from that 
night, and have continued. And, with 
what caution, my lords, is this carried on? 
Suppose that a long course of profligacy 
could not only bend the mind to the dis- 
graceful circumstances, but render a 
woman incautious by habit—that is pos- 
sible. But, it is not sohere; for the first 
act is about the most incautious of the 
whole. I mean, my lords, her choosing to 
go where she must be observed, in order to 
avoid the safer passage to the room, 
through which it was highly probable no 
eye could watch her. 

Then, my lords, only recollect the 
way in which the evidence is brought 
forward, and see the manner in which this 
case is offered to your lordships belief. 
How is the room prepared for the first 
night when these two guilty persons were 
to meet ?>—by placing in the room which 
was to be the scene of their first loves— 
loves so ardent, that to accomplish them, 
all regard for decency and decorum had 
in one instant been flung away, and all 
caution to conceal them was for ever 
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abandoned—by placing in the room one 
small iron bedstead, of dimensions hardly 
sufficient to contain a single person, and 
only used upon a journey or in a voyage. 
This was the only preparation in a house, 
every room of which contained a com- 
fortable bed. Nay, in that very room 
itself, there was another and a large bed, 
which the witnesses tell you was left 
untouched. The witness also tells you, 
in her first examination, that the larger 
bed was not much tumbled ; but, a day or 
two afterwards, she mends this materially ; 
I think on the third day. And then, in 
answer to a question put to her by my 
learned friend, Mr. Williams, who re- 
minded her that she had said the large bed 
was not much tumbled, she said, “ Yes, I 
said so when I was examined the other 
day, but I have since recollected some- 
thing, and I can tell you more about it 
now ;”” and one of your lordships had that 
explained, and out came the story of the 
stains last of all—after she had again said, 
the second time mending the first account, 
that it looked as if two persons had press- 
ed upon it in the middle. Last of all, she 
recollected stains; but what those stains 
were, she could not tell. No person exa- 
mined her about it: but she did not much 
like my learned friend’s operations the day 
before. She was not in good charity 
with Mr. Williams, after the second day's 
examination, which happened to be in his 
hands, and not in those of my learned 
friend the solicitor-general ; and, accord- 
ingly, she then said she would tell him 
nothing more, or, as she said herself, she 
recollected now what she had forgotten 
then. What did my learned friend Mr. 
Williams say to her? What had passed 
in the interval to make her recollect one 
single tittle which the leading examination 
of my learned friend the solicitor-general, 
(I speak it not offensively), with the brief 
before him, ought not and could not make 
her remember then? Was it likely or 
probable she could forget so strong a cir- 
cumstance as the situation of the hed, 
when she knew that she came here to 
prove adultery—when she felt, at every 
word she spoke, that she was here for no 
other purpose? My lords, farther, the 
witness volunteered to say, that the prin- 
cess returned home early from the opera. 
I shall show, that she remained till the 
opera was over, in the presence of the 
royal family of Naples, and in the royal 
box. She said, that the Queen was ina 
state of considerable agitation when she 
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dismissed Billy Austin, forthe purpose of | 
She said that Billy Austin | 
had been accustomed to sleep in the! 
But I shall show your | 


being alone. 


Queen’s room. 
lordships that this had ceased long before. 


I shall show your lordships that he slept | 
in the next room to her majesty, and that 
the door of communication was constantly | 


unlocked. ‘The witness said, that her 
majesty forbad him to come into the 


room; but she did not forbid him, in the | 


most simple and effectual of all ways—by | 
‘ . be | 
She also describes the | 


turning the key. 
Queen as coming home early from the 
Opera, ta do what no man can doubt was 
adultery, under all the agitation and per- 
turbation of a bridal night. Yet, my 


lords, will any man believe, that - 


person, so circumstantial and minute on 
other occasions, with a perfect sense of | 
the infinite importance to the tale to re- 
present the bed not only as tumbled, which 
was not much tumbled, but as having 
been slept in by two persons, which was | 
better ;—will any man believe, that if she 


then knew or afterwards could have re- | 
collected, and if it was not a mere after- 


thought and fabrication, she would not 
have said at first, “Oh yes, the bed 


and then 


meaning of, although, like Barbara Kress, 
she denies she understood them—But it 


is out of human probability, that persons | 


should recollect, unless they understood 
them; otherwise, they are no more than 
ordinary marks or stains, which no person 
ever heeds, any more than the wind that 
passes over his head. 

My lords; at Naples, another scene 
took place, to which Demont is the only 
witness. She tells you no time. She is 
aware of the consequence of that. She 
will not give you the means of sifting it, 
or expose herself to the risk of contradic- 
tion. She will not tell you, whether it 
was a week after their arrival at Naples, 
whether it was near the beginning or the 
end of their stay there, or towards the 
middle of it—but some night during their 
stay at Naples, she saw Bergami come 
out of his room naked, except his shirt, 
without stockings on, without a night- 
gown on, and moving towards the part of 
the corridor into which the Queen's 
chamber entered. She did not start back, 
she did not retire; but she moved on in 
the direction towards Bergami. 
Bergami did not start back, and Bergami 
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the stains would have been |! 


looked as if two persons had slept in it ;” | 
added, which she probably knows the | 


And |} 
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did not make any excuse, and Bergami 
seeing her moved on also ; and she made 
her escape out of the door; and he still 
did not bethink him of making an excuse, 
but he moved on to the accomplishment 
of his guilty purpose, with more alacrity 
than almost a husband would have done, 
in going to the bed-chamber of his own 
bride. Your lordships will find all this in 
page 251 of the printed Evidence.* I 
hardly stop to refer to pages, because I 
do not rely on particular passages, but 
only draw your attention to the main and 
leading features of the case, which cannot 
possibly have escaped the recollection of 
those of your lordships who heard the evi- 
dence as given at your bar. 

Let me now remind your lordships of 
the scene which is represented to have 
taken place at Catania. And observe, 
my lords, that here there are two wit- 
nesses who might have been called to 
speak to this transaction, if it really did 
take place, both of whom were opened by 
the attorney-general. ** Two maids,” says 
he, * were sleeping in the next room to 
that of the Queen; they both saw her 
come back from Bergami’s room at an 
early hour of the morning; they both 
heard the child crying and the countess 
trying to pacify her; and they both must 
have known what all this meant.”” Now, 
the attorney-general not only does not 
venture to call both, but only one; but 
he does not venture to state, that these 
two women have ever communicated 
together, from that time to this, upon a 
tittle of what, that morning or that night, 
had passed. They never did communicate 
together—they could not communicate 
together—nothing of the kind had passed. 
The thing was false; but Demont alone is 
called. And what is the story as she 
tells it? Now, I pray your lordships to 
attend toit; for it is, if possible, more 
incredible, upon the face of it, from the 
multiplied improbabilities under which it 
labours, than that which I have just run 
over at Naples. My lords; Bergami 
usually slept, not only not near the 
Queen’s bed-room there, but on the other 
side of the court, which formed the 
centre of the building—on the opposite 
side of the court was his ordinary bed- 
room while he was well: but he became 
sick; he was seized with a severe fever, 
and he was brought over from his usual 
room into another room, belonging, I 


* Sce Vol. 2, p. 1115. 
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believe, to the countess Oldi; and there | 


he was lying sick for some days. Now, is 


it not, my lords, a little extraordinary, | 


that the scene of this amour at Catania | 
should be laid—I will not say that it is | 
odd that it should be laid in that room, | 
though that was strange enough, consi- | 
dering it could only be approached | 
through the room of the maids—but that 

it should have been laid at that time, 

when Bergami had a fever, and not when | 
he was in good health? Bergami is there | 
more as a patient than asa lover; and yet 

this is the particular moment chosen for | 
those endearments which are left to be | 
understood ; and then her majesty must | 
have Bergami placed just in that situation 
of all others, in which access to his bed- 
room was rendered the most difficult and 
embarrassing —the most impossible, when 
there were the two maids sleeping in the 
rooin between Madame Oldi’s and his (for 
the Queen slept in thet which had been 
Madame Oldi’s room). The princess 
moved out of her room, and one of the 
servants had undressed her—this very 
witness had undressed her in her own 
room; and the story is, that she removed | 
out of her room in the night, and returned 
in the morning—not that she was always 
lying in Bergami’s room, but that she 
went there in the night, and coming back | 
in the morning, she was seen by the maids 
returning. Isit not a marvellous thing, 
my lords, that this should be the mode of 
operation? that the thought should not | 
strike her majesty, that, in the accom- , 
plishment of this purpose, she was run- 
ning some risks without any inducements 
—risks similar to those which she ran at | 
Naples in going through Majoochi’s room | 
instead of the empty room—when she 
might, by an alteration of the rooms, 
have rendered all safe and easy. She 
had only to place herself in the servants 
room or in Madame Oldi’s then room, 
and there she could have had access to 
Bergami, or Bergami to her, without 
crossing the threshold of her maids door? 
But, if your lordships are to believe the 
representations made to you, all this is 
only in furtherance of, and in conformity 
with, the uniform tactics of her majesty, 
to multiply damning proofs against her 
own character, her own existence, happi- 
ness, comfort, and every thing dear to her 
in the world. For this is the plot she is 
in; and she is under a spell, if you believe 
the witnesses, never to do an act injurious 
to her character, without providing ample | 
evidence to make that injury effectual. — | 
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And now I am told, my lords, that I 
can contradict all this by means of Mar- 
riette Bron, the sister of Demont, and that 
it must all be believed, unless Marriette 
Bron is called. I say, why did not you 
call Marriette Bron ? I say, she is your 
witness ; because you opened her evi- 
dence ; because you vouched her—be- 
cause you asserted that she was present— 
because you told us what she saw. And 

et you call only her sister, whom you 
have in your own pay. I say she 1s your 
witness ; because thisisacriminal proceed- 
ing ; because it is worse than a eriminal 
proceeding ; or of a nature higher at least 
in its exigency of pure, perfect proof. I 
say a bill of Pains and Penalties is a mea- 
sure of such severity, that it ought to be 
supported by evidence, better, if possible, 
and stronger, than that which takes away 
life or limb. TI say, she is your witness, 
and net ours ; because we are the defend- 
ants, the accused and oppressed by the 
bill of Pains and Penalties, which does 
not only accuse, but oppress and seek to 
overwhelm. She is your witness and not 
ours ; because we stand upon eur defence, 
and we defy you to prove us guilty, and 
unless you prove our guilt, and until you 
prove that guilt, we ought not—if justice 
yet reigns here—we ought not to be call- 
ed upon for a defence. My lords; in a 
common civil suit, [ can comprehend such 
tactics. I am not bound in claiming 
a debt, to call, to prove my case, my ad- 
versary’s servant, or his clerk, or his rela- 
tion; but iflam placed upon my de- 
fence, even for the lowest crime knownin 
the law, pure, unsuspected testimony must 
be given, whether it is to be derived from 
one quarter or from another—whether it is 
to be got from their side or ours. And I 
will put a case to remind your lordships 
of this :—Suppose a high-way robbery or 
murder to be alleged to have been com- 
mitted, and a man is put upon his trial, 
and that a Bow Street officer, panting for 
his reward, or an accomplice, infamous by 
his own story, or a spy, degraded by his 
calling, or any other contaminated, im- 
pure, necessarily suspected witness of 
any description, is alone put forward to 
prove that charge ; and suppose a friend 
of the defendant were standing by, his 
servant, or his partner in trade, or any 
person who is barely competent, by the 
rules of evidence, to appear as a witness— 
any person except his wife, who can- 
not bea witness—lI say, no man ought to 
be put in jeopardy of his life, or be called 
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upon to produce in his defence, that 
friend, that relation, that servant, unless 


against her Majesty. 


the case against him has been first proved | 


by unsuspicious testimony ; and if only 


the degraded spy, or the infamous accom- | 
| to believe Demont, which I do not. 


plice, or the hired informer, the Bow 
Street runner, were called against him, 


their testimony is not such as to wake it | 


needful for the prisoner to call his friend. 
It is the prosecutor who must call his 


friend : it is no excuse, to say, he is a! 


friend, a relation ; a partnership is no ex- 
cuse: the English law demands, what 
common sense approves, that every man 
shall be considered innocent until he is 
proved to be guilty ; and that guilt must 
be proved at the peril of him who seeks 
to condemn losing the purpose of his pro- 
secution. 

My lords; the Queen is in a most sin- 
gular situation. She must open her mind 
to painful constructions of the conduct of 
those who surround her. She may not 
view with a charitable eye the actions, 
and construe the feelings and the mo- 
tives, of all she has intercourse with. 
has been inured, by a long course of 
prosecution, by the experience of much 
oppression, by familiarity in her own per- 





| 
| 
} 
| 
| 
j 
} 


She | 


son with manifold frauds, by all the arts of | 


Spies, by all the malice of the spiteful 
and revengeful, by all those hidden arti 
fices which not even ever are always dis- 
covered, which sometimes only she has 
had the means of tracing and exposing to 
the day. This lite which she has led, and 
of which this lastscene of it which you are 
now sifting, is very far from forming an 
exception—all that she has seen here- 
tofore, all that she has seen now since 
she went last to Italy, and all that she has 
witnessed here since her return—and she 


has heard the evidence read, down to the | 
exainination of the last witness on the last | 


day—is all calculated to make suspicion 
general, almost universal, the inmate of an 
otherwise unsuspecting breast. It is the 


fate of those who are ill-used—it is one of 


the hardest portions in the lot of those who 
have been so buffetted by the Grimms, 
the Omptedas, the Redens, not to men- 
tion the Douglases, the Omptedas of our 
own land—it is the hard lot of those who 
have passed such trials, that they never 
can know whom they dare trust. And 
even at this hour, her majesty may igno- 
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She was placed there 
by that Demont. She was kept there by 
the arts of that Demont. She has corres- 
ponded with that Demont—they have cor- 
responded in ciphers together, if you are 
But 
I take her as described by the Case for the 
accusers; and, under all the circum- 
stances, to justify, nay to prescribe sus- 
picion, as a duty to her own personal 
safety, my learned friends yet leave 
their case short against her, proved 
by such evidence as I have described 
to you, or rather, as it is painted by the 
witnesses themselves. They say, “ why 
do not you call the waiting-woman, Mar- 
riette Bron, who is still left by her sister 
with you?” My lords, he who fulmined 
over Greece in words of fire, formerly 
said, and I would repeat it, and remind 
your lordships of it, and implore you not 
to take it in my own words, but to re- 
collect the words that fell from him, in 
which he imprinted on his countrymen, 
that instead of all outworks, all fortifica- 
tions or ramparts, which a man can throw 
up to protect the feeble, the best security 
which the feeble have against the fraudful 
and the powerful, is that mistrust which 
nature, for wise purposes, to defend the 
innocent against the strong and the cun- 
ning, has implanted in the bosom of all 
human kind. It is alien to the innocent 
nature ; but it is one of the misfortunes to 
which innocence, by persecution, is sub- 
ject to, to be obliged to harbour mistrust, 
while it is surrounded by agents so little 
scrupulous as the Grimms and Omptedas, 
with agents so still less scrupulous, as Ma- 
joochi, Sacchi, and Demont. 

My lords; I am satisfied in my own 
mind—I have no doubt—that all who hear 
me will agree with me, that we are not 
bound to call that witness. I know not, 
if we had been ordered to deliver our opi- 
nion upon the subject to our illustrious 
client, that we should not have felt it our 
duty, as professional men, to awakei sus- 
picions in the Queen’s breast, which even 
yet she does not entertain towards her. 
I know that it would have been our duty 
to have done so. I feel that we should 
have been justified in so doing ; and I am 
confident that we might have appealed to 
the principles which I have now reminded 
your lordships of, and have at once left 


Ocr. 4, 1820. 


sister of Demont. 


rantly be harbouring a second viper in her | the case as it stands, without calling that 
D H 5 


bosom, of the same breed as that which | 


has already attempted to destroy her. The 


| 


| 


Queen, my lords, has about her person a} Whatever we may suspect—whatever the 


i 


woman. But her majesty has yet seen no 
reason to part with a faithful servant. 
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story of Demont may have taught us to 
suppose possible—the Queen has hitherto 
never known any thing to the prejudice of 
her sister. She will, therefore, be pre- 
sented before your lordships, and you will 
have an opportunity of hearing her ac- 
count of those transactions which have 
been so falsely told by others. But I 
again repeat, that it is gratuitous on our 
part—that we do it voluntarily, from an 
over-excess of caution, lest it should be 
Suspected by any one, for a moment, that 
there is any witness whom we dare not to 
call—In like manner at Scharnitz—the 
story told there, which upon the cross- 
examination of Demont and upon the in- 
terrogatories put by your lordships, really 
melted away so, that very little of it re- 
mained, and which little was perfectly 
equivocal, and quite consistent with the 
most perfect propriety of demeanor on the 
part of the Queen, But still, having seen 
that among some the story made an im- 
pression, at first rather than at last, we 
shall explain it in a way not at all incon- 
sistent with any thing but the peremptory 
swearing of Demont as to the time, when 
she says, that she could tell, within half an 
hour, how long she had been asleep, and 
when she could not tell, how many hours 
she was ina room the day before. De- 
mont swore, that on the night Bergami re- 
turned with the passports to Scharnitz, he 
went to the princess’s room, and there re- 
mained the rest of that night. My lords, 
I will prove this to be false; I will prove 
that the moment the passports were 





brought, the preparations for the journey | 


commenced. 
jesty set off on her travels, within an hour 
and a haif after the arrival of the pass- 
ports, and that that time was scarcely suf- 
ficient to pack up and prepare for travel- 
ling. I will also prove, that during that 


I will prove that her ma- | 
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left behind at a music party in the palace 
of her illustrious relation to whom she 
was making a visit. She remained there 
two hours and a half, and upwards—she 
remained there until between nine and 
ten o’clock, and she afterwards went to 
sup at the Margravine’s ; where she al- 
ways supped on the evenings she did not 
dine there; and Bergami and his sister 
and child were then at home, when he 
was taken ill, and went to bed. 

My lords; I would remind your lord- 
ships of an argument which is used in the 
present case, and which I was rather sur- 
prised to hear, that some persons had been 
so very inattentive to the details, as to al- 
low to their otherwise acute and ingenious 
minds, They say, that if this is a plot— 
if the witnesses are speaking what is un- 
true—they have not sworn enough; that 
they ought to have proved it home, as it 
were; that they ought to have convinced 
all mankind, that there were acts unequivo- 
cally done which nothing but guilt could 
account for—which were utterly incon- 
sistent with the explanation of innocence. 
My lords, can those who argue thus, have 
forgotten two things which every man 
knows, one general in all cases, and the 
other happening in every stage of this ; 
namely, that the most effectual way, be- 
cause the safest, of laying a plot, is not to 
swear too hard, is not to swear too much, 
or to come too directly to the point ; but 
to lay the foundation of facts and cir- 
cumstances, to knit the false with the 
true, to build the fanciful fabric upon 
that which exists in nature, and in order 
to escape detection, to take most especial 
care—as they have done here—never to 
have two witnesses to the same facts, and 
to take the facts as moderately, and as 
little offensive as possible. The architects 


of this structure have been well aware of 


time the Queen’s door was hardly ever | 


shut, and that there was a constant pass- 
ing, not of Bergami, but of the other gen- 
tlemen of her suite—the Queen lying on 
the bed in ber travelling dress, ready to 
rise at one in the morning, provided the 
passports arrived so early.—So with re- 
spect to the Carlsruhe case. We shall 


this principle, and-have followed the rule 
throughout. At Naples, why were not 
other people called? Why were there 
never two witnesses to the same fact? 
Because, it is dangerous—because, when 
you are making a plot, have one witness 


‘to a fact, and another to a confirmation ; 


show your lordships that it is impossible | 


that Kress can have sworn true, 


That 


Vig aw } 
she may have seen a woman in that room, | 
11 she swears true at all (which I do not | 


believe) I have no occasion to question. | 
| extremely _, to make them contradict 


But the night that Bergami went home, 


and the only night he went home, at the | themselves. 


have some things true, which an im- 
peachable evidence can swear; other 
things fabricated, without which it would 
be of no avail—but avoid calling wit- 
nesses to the same thing at the same 
time, because the cross-examination is 
for example, my 


ow, 


time in question, was when the Queen was ; learned friend opened a case that ought 
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to be proved by a crowd of witnesses. Is 
it so usual for a princess of Wales, who 
is seen in a box at Naples, to go on 
one occasion to the theatre and be hissed, 
whether she was masked or no? Do the 
concealments of a masquerade, like the 
fabrications of this plot, exist longer than 
from the nizht till the morning in this 
place? Would not the hissing of such a 
person as the princess, for such a cause as 
the indecency of her dress, have been 
known to all who attended the place? 
Would it not afterwards have been be- 
lieved and told by all the gossips of 
Naples— 
“* Et otiosa credidit Neapolis, 
Et omne vicinum oppidum.” 


And yet one witness alone, instead of | 


all Naples, appears. In like manner 
have we no other evidence at Naples of 


general demeanor. Why have we none to 


—— 





! 
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| 
| 
| 
| 
| 
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speak to the state of the beds? Why none | 


to the state of the linen? I ask, what is 
become of Ann Preising? I can answer 
that question. She is here. I obtained 
the fact fiom a witness in cross-exami- 
nation. Why is she not called? I can 
auswer that question too. She is not an 
Italian. What reason is there for not 


calling her? Your lordships can answer | 
There was every | 


that as well as I can. 
reason for calling her, if they durst have 
done it. 
She could have proved those marks—she 
was the princess’s maid at that time. 
Beds! she made them. 
the care of it. Who washed the linen? 
Where was the laundress, the washer- 
woman? And yet, she was an Italian, for 


| 
| 
| 
| 
| 
| 


The case is short without it. | 


Linen! she had | 


aught I know, though she is not called, | 
and though her being called must have | 


proved the case, if Demont speaks a single 
word of truth. They were practised in 
calling washer-women. 
effect of itin England, in the former plot. 


They were called in the Douglas plot, | 
but they did not prove much, and the | 


plot failed. 


they call them not here; although they | 


Made wise by experience, | 


They knew the | 


' 
} 
! 


know, by that experience, that if they | 


could have stood the examination, this 
plot could not bave failed. 

But again, my lords, am I to be told 
by those who have attended to this evi- 
dence, that there has been any very short 
coming in the swearing of some of the 
witnesses—that they have not sworn un- 
equivocally—that they have not proved 
the facts? Why, what more proof of 
adultery would you have than you have 
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had in this case, if you believe the wit- 
nesses, and they are uncontradicted? [ 
do not say, if they are uncontradicted ; 
for I say, your lordships ought not to 
compel me to contradict such witnesses : 
but if you believe the witnesses, you 
have a case of adultery as plainly sub- 
Stantiated in proof as ever gained ver- 
dict in Westminster-hall, or ever pro- 
cured a Divorce Bill to pass through 
your lordships House. All that Demont 
tells, all that Majoochi tells, every tittle 
of what Sacchi tells at the end of his evi- 
dence, is proof positive of the crime of 
adultery. If you believe Sacchi, Bergami 
was seen twice going into her majesty’s 
bed-room, and not coming out from thence. 
If you believe Sacchi, adultery is the least 
of her crime—she is as bad as Messalina— 
she is worse, or as bad, as the Jacobins of 
Paris covered even themselves with eter- 
nal infamy, by endeavouring to prove 
Marie Antoinette to have been. 

My lords; I have another remark to 
make, before I leave this case. I have 
heard it said, by some acute sifters of evi- 
dence, “‘ Oh! you have damaged the wit- 
nesses, but only by proving perjury, by 
proving falsehoods indeed, in unimportant 
particulars.’ I need only remind your 
lordships, that this is an observation which 
can only come from the lay part of the 
community. Any lawyer at once will see 
how ridiculous, if I may so speak, such an 
objection must always be. If I am to 
confirm the testimony of an accomplice— 
if I am to set up an informer—no doubt 
my confirmation ought to extend to mat- 
ters connected with the crime—no doubt 
it must be an important particular that it 
will avail me to prove by way of confirma- 
tion. But it is quite the reverse in re~ 
spect to pulling down a perjured witness, 
or a witness suspected of swearing falsely. 
It is quite enough if he perjure himself in 
any part, to take away all credit from the 
whole of his testimony. Can it be said, 
that you are to pick and choose—that you 
are to believe part, and reject the rest as 
false? You may—if you are convinced 
the part you believe is true, notwithstand- 
ing other parts which you do not believe ; 
those parts not being falsely stated wilfully 
by him, but parts which you do not be- 
lieve, because he may have been ignorant 
of or may have forgotten them. In this 
sense, you may choose—culling the part 
you believe, and separating the part you 
think contradicted. But if ene part Is 


not only not true—is not only not con- 
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sistent with the fact, but is falsely sworn 
to on his part—if you are satisfied that one 
part of his story is an invention, to use 
the plain word, a lie ; good God! my 
lords, what safety is there for human kind 
against the malice of their enemies—what 
chance of escaping from the toils of the 
perjured and unprincipled conspirator, if 
you are to believe part of a tale, even if 
ten witnesses swear to it, all of whom you 
convict of lying in some other part of the 
story? I only pray your lordships to con- 
sider what it is that forms the safeguard of 
each and every one of you against the arts 
of the mercenary or spiteful conspirator. 
Suppose any one man—and let each of 
your lordships lay this to his mind before 
you dismiss this topic—suppose any one 
of vour lordships were to meet with any 
misfortune, the greatest that can befal a 
human being, and the greater in propor- 
tion as he is of an honourable mind, 
whose soul is alien even to any idea or 
glance of suspicion of such a case being 
possible to himself—suppose that acci- 
dent, which has happened to the best and 
purest of men, and which may happen to 
any of us to-morrow, and which if it hap- | 
pens must succeed against you to-morrow, | 
if you adopt the principle I am struggling | 
against—suppose any one of your lord- 
ships charged by a mercenary scoundrel | 
with the perpetration of a crime at which | 
we show in this country our infinite horror, 
by almost, and most justly, considering 
the base charge to stand in some sort in 
the place of proof—suppose this plot laid 
to defame the fairest reputation in Eng- 
land—I say that reputation must be saved, | 
if escape it may, only by one means. 
No perjury can be expected to be ex- 
posed in the main, the principal, part of | 
the fabric: that can be easily defended 
from any attack against it; all the arts 
of the defendant’s counsel and all his ex- | 
perience, will be exhausted in vain: the | 
plotter knows how (as these conspirators | 
have done) to take care that only one per- | 
son shall swear to a fact, to lay no others | 
present, to choose the time and select the 
place when contradiction cannot be given, | 
| 





by knowing the time and the place where 
any one of your lordships may have been | 
alone at any moment. Contradiction is 
uot here to be expected ; refutation is im- 
possible. Prevarication of the witness | 
upon the principal part of his case, be- | 
yond all calculation of chances there 
will not be. But you will be defended 
by counsel; and the court befure whom 


_ the fact. 
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you are tried will have you acquitted, if 
the villain, who has told a consistent, firm 
tale immoveably, though not contradicted, 
though not touched, upon the story itself, 
tells the least falsehood upon the most un- 
important particulars to which your advo- 
cate shall examine him. My lords, I ask 
for the Queen no other justice: I desire 
she may have no other safety than that 
which would form the only safety to any 
of your lordships in such cases, before any 
court that deserved the name of a court of 
justice. 

My lords; I am told that the situation 
of life in which Bergami, since promoted 
to be the Queen’s chamberlain, originally 
moved, that that sphere of life, compared 
with the fortune which has since attended 
him in her service, is of itself matter of 
suspicion. I should be sorry, my lords, to 
have lived to see the day, when nothing 
more was required to ruin any exalted 
character in this free country, than the 
having shown favour to a meritorious ser- 
vant, by promoting him above his rank in 
life. It is a lot which has happened— 
which has been that of many of those who 
have been the ornaments of their country. 
God forbid we should ever see the time, 
when all ranks here, all stations in the 
community, except the highest, were net 
open to all men; and that we should ever 
reckon it of itself a circumstance even of 
suspicion in any person—for neither sex 
can be exempt from an inference of such 
a nature if it is once made general and ab- 
solute—that he has been promoted! Let 
me, however, remind your lordships, that 
the rapidity of the promotion of Bergami 
has been greatly overstated; and, the 
manner in which it took place is a con- 
vincing proof, that the story of love having 
been the cause of it, is inconsistent with 
Now this I ask, from a distinct 
recollection of the dates in the evidence 
before you. Believe Majoochi and De- 


| mont, and three weeks after Bergami’s ar- 


rival in the household, he was promoted 
to her bed. How was it with respect to 
the board? Because, after that, he con- 
tinued in the situation of courier; he 
dined with the servants, and lived not 
even with the chamberlains ; certainly not, 


| for they were at her table, as usual. He 


continued to dine with the servants at 
Genoa; notwithstanding Majoochi’s story, 
it is proved to your lordships that he did 
not dine with her. He continued as a 
courier, even after he had once sat at her 
majesty’s table by accident. It appears 
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even in the evidence (believing it to be | 


truc), that the Queen sat at table where | 


he was for the space of one day. 


He, | 


however, still continued a courier ; and it | 


} 
was only on the eve of the long voyage, 


that he was admitted to her table, com- 
mencing with the journey to Mont St. 
Gothard. He continued in his situation 
of courier, still in livery; until, by degrees, 
he was promoted, first to travel in a car- 
riage of his own, instead of riding on 
horseback. Then he was promoted occa- 
sionally to sit at the same table with the 
Queen, and at last he was appointed a 


} 


chamberlain generally. My lords, this is | 


not consistent with the story told of Na- 
ples. Show me, my lords, the woman, 
particularly the amorous, the imprudent, 
the insane woman her majesty is described 
to be by these perjured witnesses, who 
would have allowed her paramour, after 
indulging in all the gratifications described 


at Naples, for weeks and months, to con- | 


tinue for months, and almost for years, in 
an apparently menial capacity. My lords, 


this is not the rapidity of pace with which | 
love promotes his favourite votaries; it 


much more resembles the sluggish progress 
with which merit finds its way in the world, 
even in courts. My lords, he was a man 


of merit, as you will hear in evidence—if 


you put me on calling any. He was not 
of the low origin he has been described to 
be. He was a person whose father held 
the situation of a proprietor, of moderate 
income, in the north of Italy. He had 
got into difficulties, as has happened to 
many of the Italian gentry of late years ; 
and his son, if I mistake not, had sold his 
estate, in order to pay his father’s debts. 
He was reduced ; 
gentleman. When he was in the service 
of general Pino, he was recognized as 
such. The general repeatedly favoured 
him as such; he has dined at his table, 
general Pino being the commander-in- 
chief in the Milanese. He has dined at 
his table during the Spanish campaigns. 
He was respected in that situation—he 
was esteemed by those whom he served 
at that time. They encouraged him, as 
knowing his former pretensions and his 
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him. The Austrian nobleman, when he 
offered him as a courier, said, he fairly 
confessed he hoped, if he behaved well, 
he might be promoted, because he was a 
man whose family had seen better days, 
because he was a faithful servant, and 
with ideas belonging rather to his former 
than to his present situation. It was almost 
a condition of his going, that he should go 
for the present as a courier, with the ex- 
pectation of soon filling some other vacant 
place. 

I do not dwell on this, my lords, as of 
any importance to the case ; for whether 
I shall think it necessary to prove it or 
not, I consider that I have already dis- 
posed of the Case in the comments which 
I have made upon the Evidence, and in the 
appeal which I have made to the general 
principles of criminal justice. But, as the 
conduct of her majesty has been so un- 
sparingly scrutinised, and as it is import- 
ant to show, that impropriety existed not, 
where I defy guilt to be proved, I 
thought it requisite to dwell on this pro- 
minent feature in the cause. Ifthe Queen 
had frequented companies below her sta- 
tion—if she had lowered her dignity—if 
she had followed courses which, though 
not guilty, might be deemed improper and 
inconsistent—if she had been proved guil- 
ty ofany unworthiness—I could have trod 
upon high ground indeed. But I have 
no occasion to occupy it. I say, guilt 
there is none—levity there is none—un- 
worthiness there is none. But if there 
had been any of the latter, I might have 
appealed to your lordships, upon a ground 
which always supports virtue in jeopardy, 


‘the course of her former life, at home, 


but he was a reduced | 


present merits; and when he was hired, | 


he was proposed by a gentleman, an 
Austrian nobleman, then living in Italy, 
in the Austrian service —he was pro- 
posed to the Queen’s chamberlain, as a 
courier, there being a vacancy, and was 


hired without the knowledge of her | 


majesty, and before she had even seen 


among her own relations, before she was 
frowned upon here—while she had pro- 
tection among you—while she had the 
nost powerful of all protection, that of 
our late venerable monarch. I hold in 
my hand a testimonial, which cannot be 
read—which I am sure will not be weigh- 
ed—without the deepest sense of its 
importance : above all, without a feel- 
ing of sorrow, when we reflect upon 
the reign that has passed. It is a me- 
lancholy proof—more melancholy, be- 
cause we no longer have him who fur- 
nishes it amongst us, spared to us—but 
it is a proof, how that illustrious sove- 
reign viewed her, whom he knew better 
than all others—whom he loved more 
than all the rest of her family—even 
than those upon whose affection she had a 
greater claim. The plainness, and hones- 
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ty, and intelligible, manly sense of this 
Letter is such, that I cannot refrain from 
the gratification of reading it. It was 
written in 1804— 


‘¢ Windsor Castle, Nov. 13th, 1804. 
«« My ‘dearest Daughter-in-eLaw and 
Niece ;—Yesterday I, and the rest of my 
family, had an interview with the prince of 
Walesat Kew. Care was taken on all sides 
to avoid all subjects of altercation or ex- 
planation, consequently the conversation 
was neither instructive nor entertaining ; 
but it leaves the prince of Wales in a si- 
tuation to show whether his desire to 
return to his family is only verbal or real, ” 
—(a difference which George the 3rd 
never knew, except in others )—* which 
time alone can show. I am notidlein my 
endeavours to make inquiries, that may 
enable me to communicate some plan for 
the advantage of the dear child you and 
me with so much reason must interest 
ourselves ; and its effecting my having the 
happiness of living more with you Is no 
small incentative tomy forming some ideas 
on the subject ; but you may depend on 
their being not decided upon, without 
your thorough and cordial concurrence, 
for your authority as mother it is my ob- 
ject to support. 
‘¢ Believe me, at all times, 
«© My dearest daughter-in-law and niece, 
«* Your most affectionate father-in-law 
and uncle, 
*‘ Grorce R.” 


This, my lords, was the opinion which 
this good man, not ignorant of human 
affairs, no ill judge of human character, 
had formed of this near and cherished 
relation, and upon which in the most 
delicate particulars, the care of his grand- 
daughter and the heir of his crown, he 
honestly, really, and not in mere words, 
always acted, 

I might now read to your lordships, 
a Letter from his illustrious successor, 
not written in the same tone of affection 
—not indicative of the same tone of re- 
gard-——but by no means indicative of any 
want ef confidence, or at least of any de- 
sire harshly to trammel his royal consort’s 
conduct. I allude to a Letter which has 
been so often before your lordships in 
other shapes, that I may not think it ne- 
cessary to repeat it here. It is a permis- 
sion to live apart, anda desire never to 
come together again—the expression of 
an‘opinion, that their happiness was better 
consulted, and pursued asunder, and a 
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very plain indication, that her majesty’s 
conduct should at least not be watched 
' with all the scrupulousness and all the 
rigour and scrutinising agency, which 
| has brought the present bill of Pains 
; and Penalties before your  lordships. 
[Cries of ** Read, read!”’ The learned 
counsel accordngly read the Letter, as 
follows : ] 


«* Madam ; 

“ As lord Cholmondeley informs me, 
that you wish I would define in writing, 
| the terms upon which we are to live, I 

shall endeavour to explain myself upon 
'that head with as much clearness and 
with as much propriety as the nature of 
the subject will admit. Our inclinations 
are not in our power, nor should either of us 
be held answerable to the other, because 
nature has not made us suitable to each 
other. Tranquil and comfortable so- 
ciety is, however, in our power ; let our 
intercourse, therefore, be restricted to 
that, and I will distinctly subscribe to the 
condition which you required, through 
lady Cholmondeley, that even in the event 
of any accident happening to my daugh- 
ter, which I trust Providence in its mercy 
will avert, I shall not infringe the terms of 
the restriction, by proposing at any pe- 
riod, a connexion of a more particular 
nature. I shall now finally close this 
disagreeable correspondence, trusting, 
that, as we have completely explained 
ourselves to each other, the rest of 
our lives will be passed in uninterrupted 
tranquillity. I am, Madam, with great 
truth, 





‘“« Very sincerely your's, 
“ GrorGE P.” 
‘¢ Windsor Castle, 
“ April 30th, 1796.” 


My lords ; I do not call this, as it has been 
termed, a Letter of Licence—this was 
the term applied to it, on the former oc- 
casion, by those who are now, unhappi- 
ly for the Queen, no more—but I think it 
such an epistle as would make it matter of 
natural wonderment to the person who 
received it, that her conduct should ever 
after—and more especially the more ri- 
gorously, the older the parties are grow- 
ing—become the subject of the most un- 
ceasing, unscrupulous watching and inves- 
tigation. 

Such then, my lords, is this Case. 
| And again let me call on your lord- 
| ships, even at the risk of repetition, 
{ 
‘ 





never to dismiss for a moment from 
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your minds, the two great points upon 
which I rest my attack upon the Evi- 
dence ;—first, that they have not proved 
the facts by the good witnesses who were 
within their reach, whom they have no 
shadow of pretext for not calling ;—and 
secondly, that the witnesses whom they 
have ventured to call are, every one of 
them, injured in their credit. How, I 
again ask, my lords, is a plot ever to 
be discovered, except by the means of 
these two principles? Nay, there are 
instances, in which plots have been dis- 
covered, through the medium of the 
second principle, when the first had 
happened to fail, When venerable wit- 
nesses have been seen to be brought 
forward, when persons above all suspicion 
have lent themselves for a season to 
impure plans, when nothing seemed 
possible, when no resource for the guilt- 
less seemed open—they have almost pro- 
videntially escaped from the snare by 
the second of those two principles ; by 
the evidence breaking down where it 
was not expected to be sifted, by a weak 
point being found, where no pains, 
from not foreseeing the attack, had 
been made to support it. Your lord- 
ships recollect that great passage—I 
say great, for it is poetically just and 
eloquent—in the Sacred Writings, where 
the Elders had joined themselves, two of 
them, in a plot which had appeared to 
have succeeded, ‘for that,” as the 
Scriptures say, ‘‘ they had hardened their 
hearts, and had turned away their eyes, 
that they might not look at Heaven, and 
that they might do the purposes of unjust 
judgments.” But they, though giving a 
clear, consistent, uncontradicted story, 
were disappointed, and their victim was 
rescued from their gripe, by the trifling 
circumstance of a contradiction about a 
mastich tree. Let not man call those 
contradictions or those falsehoods which 
false witnesses swear to from needless 
falsehood, such as Sacchi about)hischanging 
his name, or such as Demont about her let- 
ters, or such as Majoochi about the bank- 
er’s clerk, or such as all the others belong- 
ing to the other witnesses not going to the 
main body of the case, but to the main 
body of the credit of the witnesses—let 
not man rashly and blindly, call those ac- 
cidents.—They are dispensations of that 
Providence, which wills not that the guil- 
ty should triumph, and which favourably 
protects the innocent. 

~ Such, my lords, is this Case now before 

VOL, iL, 


against her Majesty. 
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you! Such is the Evidence in support of 
this measure—inadequate to prove a debt 
—impotent to deprive of a civil right— 
ridiculous to convict of the lowest offence 
—scandalous if brought forward to sup- 
port a charge of the highest nature which 
the law knows—monstrous to ruin the 
honour of an English Queen! What shall 
| I say, then, if this is their case—if this is 
the species of proof by which an act 
of judicial legislation, an ex post facto 
law, is sought te be passed against this 





defenceless woman? My lords, I pray 
| your lordships to pause. You are stand- 
_ing upon the brink of a precipice. It will 
| go forth your judgment, if it goes against 
| the Queen. But it will be the only judg- 
/ment you ever will pronounce which will 
| fail in its object, and return upon those 
| who give it. Save the country, my lords, 
from the horrors of this catastrophe—save 
yourselves from this situation—rescue 
that country, of which you are the orna- 
ments, but in which you could flourish no 
longer, when severed from the people, 
than the blossom when cut off from the 
root and the stem of the tree. Save that 
country, that you may continue to adorn 
it—save the Crown, which is in jeopardy 
—the Aristocracy which is shaken—the 
Altar itself, which never more can stand 
secure amongst the shocks that shall rend 
its kindred throne. You have said, my 
lords, you have willed—the Church and 
the King have willed—that the Queen 
should be deprived of its solemn service. 
| She has indeed, instead of that solemnity, 
| the heartfelt prayers of the people. She 
| wants no prayers of mine. But I do here 
| pour forth my supplications at the Throne 
of Mercy, that that mercy may be poured 

down upon the people, in a larger mea- 
|sure than the merits of its rulers may 
| deserve, and that your hearts may be 
| turned to justice. 





After a pause of a few minutes, Mr. 
| Williams, of counsel for her majesty, pre- 
sented himself to the attention of their 
lordships. 

Lord Chancellor.—What do you pro- 
pose to do—to call witnesses—or what 
other course do you propose to take ? 

Mr. Denman.—Perhaps, my lords, in 
the absence of my learned friend, your 
lordships will permit me to state, that 
Mr. Williams proposes te address your 
lordships, in support of the argument of 
our learned leader. 

Lord Chancellor,--My_lords, 1 under- 

Pp 








ice, that a cause marked by this dis- 
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and, that Mr. Williams means to address | 
second speech to the House. The | 
neral rule is, that one counsel shail | 
ren the case, and that another counsel | 
Jl observe upon it; and there is no.| 
subt, my lords, in looking tuto the pre- | 
dents, that it is entirely in your discre- 
m, whether you will permit another | 
ounsel to be heard. In several cases you | 
.ve done so; and perhaps your lordships | 
Jl agree with me in thinking, that in 
‘lS important business, your discretion 
«4 be well exercised, by permitting 
iother counsel to be heard.—Mr. Wil- 
i.tms, you will proceed. 


Mr. Williams then proceeded— 


My lords; I can assure your lordships, 
‘iat no man can feel more sincerely op- 
essed by the weight—no man can be 
re aware, of the difficulties under which 

. .abour, when I am about to address you. 
‘y lords, I advert not to the incidental 
»:cumstance, that it remained somewhat 
doubt, whether the privilege or the 
tht might be extended to me at all—a 
-cumstance, nevertheless, not wholly 
material in an-attempt at any thing like 
equate preparation. Nor do 1 here 
vert to the additional and severe demand 
pon the patience of the House—a 
‘omand the more severe, because it may 
‘in some degree unexpected—but, my 
ds, I advert to my fate or fortune, by 
iatever it is to be termed, which brings 
’ next in succession to the consideration 

a subject, which I do not say has been 
«iscussed, but dismembered, torn in 
ces, laid before your lordships quiver- 

: and trembling, by the marvellous 
operation of that machinery which my 
. onourable and learned friend brings to 
Scar upon this and upon every other 
question. But, my lords, far from re- 
paing at that circumstance, casting 
bchind me every inferior consideration, 
ud knowing that I shall be at once 
iclieved when I deprecate any, the 
igihtest notion of competition—which 
vould be absurd, I know not in whom—I 
0; my- lords, sincerely and cordially re- 


it uctive feature beyond any other, that is 
«matched and unassorted from the com- 
mencement of the world until this hour, 
that it has pure and unmixed evil without 
0y imaginable benefit—I say, that this 
eause, various, nevertheless, and mixed | 
wid diversified, has fallen upon abilities 
usd dispositions equal to the task, upon 
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an enlargement of intellect to compre- 
hend, a power to express, a courage to 
meet, the varying and shifting attitudes of 
this case, in the course of his honourable 
and glorious exertion~—an exertion which 
is now so fresh in the memory, the judg- 
ment, and the feelings of this House.— 
My lords, it shall be my humble office-- 
if indeed that be within my power—to 
collect the scattered remnants, to pick 
up, if it may be, from the angles and 
corners of the Case, what may be, in 
some degree, left behind, in order to fill 
up that heaped measure of condemnation 
which, with all my spirit, I hope, and in 
my conseience I believe, not remotely or 
distantly, but even now, awaits, I will only 
say, this prosecution, though it be the 
third, of my royal mistress the Queen. 
My lords ; who are the parties in this 
Case? That, surely, is no ‘immaterial 
consideration, before I proceed to say any 
thing else. Iam aware that it has been 
with difficulty that we have attempted to 
elicit the explanation, which has beer 
slow and uncertain, to whom we are 
directly opposed. Yet do we experimen~ 
tally feel, and by certainty now are aware, 
that we are opposed by. somebody or 
other; and the power that opposes us 
may, perhaps, not be less formidable for 
being imperfectly defined. But, my 
lords, not to speak of the name of his 
majesty the King; a name which in itself, 
as we are told, is ‘¢ a tower of strength ;” 
a name which nevertheless, flames in the 
front of this Bill, it is past speculation, it 
is no longer in doubt, but that on the 
one side your lordships have before you, 
in effect, the Government of this country, 
involving in that name the power, the au- 
thority, the wealth, the influence upon 
subordinate and only not tributary coun~ 
tries, whence a large portion of this Evi- 
dence comes; and, on the other side, her 
majesty, the Queen—but a queen, by a 
series of treatment, to which allusion has 
been made of which I will say no more at 
present, shorn of her beams—a queen 
who, with reference to this prosecution, 
has, by the vicissitudes of fate, by the cir- 
cumstances of fortune, by the death of 
some, by the casualty of office in others, 
been deprived of her most. powerful, of 
her most active, of her most zealous and 
able defenders. My lords, it is necessary 


that your lordships should have a distinct 
operation on your minds, with reference 
to this view of the Case. I apprehend 
that it will be necessary, that you should 
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distinctly caution yourselves against any 
thing like a permission of the ascendancy 
of power on the one hand, and to the 


hopelessness of desertion, the want of 


friends, and the absence of protectors on 
the other. 

My lords; we are told, that among a 
wise people to whom reference is ftre- 
quently made, and not without reason, 
this prevalent and paramount authority 
of the accuser used always to be cautiously 
watched, and turned to the benefit of the 
accused. The words, my lords, are re- 
markable. and I will give you them from 
the high authority itself—« Semper i 
hac civitate,” says Cicero upon this sub- 
ject, “ nimis magnis accusatorum opibus 
et populus universus, et sapientes ac 
multum in posterum prospicientes judices 
restiterunt”’—a passage which at the out- 
set I take leave to notice is remarkable, 
upon this ground, that the opinion of the 
universal people of Rome, it seems, and 
the voice of provident judges were one 
and the same. He then goes on thus— 
«‘ Nolo accusator in judicium potentiam 
afferat, non vim majorem aliquam, non 
auctoritatem excellentam, non minimam 
gratiam ; valeant hac omnia ad salutem 
‘smnecentium, ad opem impotentium, ad 
auxilium calamitosorum ; in periculo vero, 
‘et in pernicie civium; repudientur.” So, 
my lords, I take leave, with great hu- 
mility, to state to your lordships, that 
except by some distinct and peremptory 
exertion of your minds, 
powerful caution, except by a resistance 
{so to speak) which you anxiously and 


‘studiously make, there is reason to ap- | 


prehend in this case, from the unequal 
conflict between the parties, that there 


‘may not be impartial and equal justice , 


‘between them. 
My lords; there is another topic to 
which I shall take leave to allude. 
not waste your lordships time, by stating, 
after the continual recommendation which 
I have heard of the observance of the 
forms of proceeding in the courts below, 
what is an invariable and binding and 
sacred rule in all and every of those tri- 
bunals, that upon the evidence in the 
cause, and upon the evidence only, is 
the judgment to be formed; that no pre- 
vious opinions; that no preconceptions, 
from whatever quarter derived; that no 
rumour, however frequent (which may 
be, for any thing I know to the contrary, 
a part of the case of which it is our duty 
to complain), should be-suffered to inter- 


except by some | 


I shall | 
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' fere with the case; but that the eviden: 

j in the cause, and nothing but the evidenc: 
must be the rule and criterion for ever: 
noble lord who hears me, in decidin 
upon this most important question. Ni 
lords, without that, no longer can ther 
be any chance for a party that i is accuse: 
without that, I know not by what secrc! 

operation, I know not by what mear- 

_ with which we are unacquainted, I know 
not by what secret surmises, | know noi 
by what obscure motives, conclusions ma’ 
be arrived at, which in no court of justic: 
can be arrived at, except by an open, 
public, a fair and equal examination o 
the evidence on both sides. 

My lords; while | am upon this subje« 
permit me to call your lordships attentt 
to another part of this case, which is noé 
unconnected with it. How does h 

| jesty the Queen stand at present ? Und 

| difficulties of defence, 1 will venture t 

| afirm—and by the most minute examina 

tion of the analogy of other tribunals, 4 

pledge myself to bear it out in observe 

tion —that she stands in difticulties—th 
she has to surmount a variety and pe 

| plexity of different considerations, whic! 

in the case of ne parc person the 
stands at any bar in any tribunal of Eng 

i Jand, ever has or ever can 

| while the law remains the eame as it is # 

| present. My lords, let us examine thi 

! 

} 


ier 


YY 
til 
} 


! 


take place 


question; and, though the topic be no 
new, I am sure I shall stand excused 
(seeing that it does, in my judgment, 
| pervade the whole case), if I call you 
'lordships attention to the manoer in whic! 
be evidence has been brought forwarc : 
! 


| for hen nanner in which you estimate th 


a 


evidence leads you to form an opinion 
what to o look for in the nature of defence. 
| It goes, in fact, to the bottom of the 
i whole prodcatings Permit me to exa- 
mine, alittle more in detail, whether ij 
;am or am not founded ion the remark I 


now make. 
My lords; is there any instance in ame 


| history of the law of England, in whic 
}a party accused has noe kept in jane. 
france, until the time of t ai comin: 


estate t of the ch: ire 


fon, of the prec cise on 
time, the place, th 


to be preferred—the 


circumstances, under which the accusation 
lis framed ? My lords, I say fearlessly, 
| there is none. First of all, let us tal 

| the instance of the more formal, the more 
| technical, part of the instramentality—so 
| to speak of a charge got up against any 
| person accused within the real of Exg- 
| 
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land. True it is, I am aware, and the 
answer has been given before (which, 
though true in law, is immaterial in 
practice), that the indictment need not 
contain the particular day or place. My 
lords, I am aware of it; but I appeal to 
every man who hears me—I appeal fear- 
Jessly to your lordship, whose memory 
upon this subject is perfect—I appeal to 
every learned judge who hears me—if a 
murder be committed on the first of 
January—ifa robbery be done—ifa house 
be broken—for the mere love of fiction, 
for the pure indulgence in a vicious ima- 
gination and fancy, does the indictment 
charge it to be upon the first of June? 
However it may be in astrict examination 
of the question in reference to the point 
of law, in practice, I speak without dis- 
pute, the party under examination has 
the time, has the place, given him in the 
instrument by which he is accused. My 
lords, is that all? Has not the party ac- 
cused been previously committed—must 
he not have been committed by some 
magistrate of the county—which commit- 
ment must express, and on the face of it 
contain, some specification, at least, of the 
time, the place, the manner of the offence 
for which the party isin custody. But, 
is that all? In ninety-nine cases in a 
hundred—in nine hundred and ninety-nine 
in a thousand, perhaps I might say, and 
say truly, there is a previous examination, 
there is a previous hearing, in the pre- 
sence of the accused, and in the presence 
of the witnesses who are adduced against 
him. By means of this previous inquiry, 
there is a distinct notice of the time, of 
the place, and of some of the persons at 
least who are to be adduced against him. 
If it be a wicked fabrication and a gross 
conspiracy to charge him unlawfully, he 
has at least a clue of the time, of the 
place, and some of the witnesses, which 
may lead to the rest, who are to sustain 
the unjust accusation. Not without rea- 
son, then, my lords, does her majesty 
the Queen imagine, that to be put upon 
her trial with no notice of place, except 
that it was comprehended within the 
limits of the globe, -or at least three 
quarters of it—with no specification of 
time, except that it was spread over six 
years—with no intimation of any witness, 
until she was confronted by them in the 
presence of your lordships—well, in my 


judgment, may her majesty the Queen 


think, that she comes under fearful disad- 
vantage to meet this case, as opposed to 
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any criminal— I ought rather to say, per- 
son accused, within the realm of England, 
of any crime whatsoever. 

My lords; I beg leave to illustrate this 
a little further; and I put it to every 
noble lord; I put it more particularly to 
those whu are conversant with judicial 
proceedings ; if what I now state be in- 
correct. Suppose a charge of any nature 
—suppose a charge of felony, of murder, 
of burglary, of robbery, be it what it 
may, to be made against an individual ; 
and suppose it to have been committed on 
any assignable day—the man is committed 
to prison, the trial comes on—it is a cir- 
cumstantial case; evidence is adduced 
against him from this unsuspected quarter, 
from that, from the other—none of them 
containing the actual import of the crime, 
but tending towards that conclusion—I 
will imagine it to be a case of suspicion, 
which the prudence of the learned judge, 
which the conscience of the jury who are 
sworn, cannot shake off. How is that 
case dealt with; and what are the obser- 
vations that I, daily and for years, have 
heard? Why, the learned judge is in the 
habit of stating to the jury in this wise— 
‘‘ If this suspicion that hangs round the 
prisoner so close, be unfounded—if it be 
really untrue—if that which appears 
from the circumstances of the case, to 
amount to guilt be in effect only suspicion 
that has unjustly attached upon innocence, 
why has he been silent upon exculpatory 
proof? The day is recent; his memory 
fresh called to it; an opportunity was 
given to him; in that opportunity he has 
failed.” My lords, upon that species of 
reasoning, just, well-founded, natural, 
irresistible, are men daily and justly con- 
victed of every crime. But I will fora 
moment suppose, and suppose it only in 
order to contrast the case by making 
some similarity to the present—what if 
the party accused was supposed to have 
committed the offence at the distance of 
six years ? Would any learned judge think 
it a part of his duty consistent with his 
discretion—would it be tolerated by the 
rules of common sense, on which the 
law is said to be founded—that the same 
exigency of proof in that remote period 
should be required, when witnesses might 
have died, when memory must have fail- 
ed, when difficulties by bare lapse of 
time are imposed—would that language 
be endured if it were uttered; which it 
never could be? My lords, on the con- 
trary, this would be the language that 
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the judge would hold—* Why was not | before your lordships: and how do I 
this charge brought earlier? What is the | place the case? Why, that your lordships 
reason of this delay ? Why has this accu- | should be vigilant in proportion as the 
sation slumbered? Do you, gentlemen of | prosecution has slept—that in the very 
the jury, expecta miracle for the accused? | same proportion as her majesty is sur- 
Do you expect that men’s memories | rounded with difficulties, with a multi- 
should be particular to times, to places, | plicity of various, I had almost said, op- 
to events, which, by the course of human | pressions, in the consideration of the case, 
nature, must have perished from their re- | in the very same proportion ought your 
collection and from their memories.” | lordships to be rigorous and vigilant in 
Such would be the language of the judye. | the examination of the adverse case—in- 
The remoteness of the period, the late- | dulgent, forbearing, thinking it much—I 
ness of the charge, which, if an answer | do not say if an answer be given point by 
could be expected to be given, would be | point, which I boldly assert implies a 
the oppression of the accused, is, in that | miracle to be wrought in her favour—but 
contrasted case, his salvation and deliver- | if any of the substantial circumstances, 
ance ; for large and liberal allowances are if any of the important facts, if any of 
made; powerful remarks arise, and as | those details wherewithal we are surround- 
they arise, they are made available—that | ed, and with which we are beset, should 
if nearer to the time, that if, when the | by good fortune, or by that to which I 
transaction was fresh, the party had been | ought rather to allude, by the special 
called upon to account for his conduct, | protection of Providence, at this distance 
he then might have answered, though he | of time, amidst these difficulties, with all 
might not be enabled to do it now. these surrounding dangers to her case, 
My lords; why dol trouble you with | admit of any answer whatsoever. And lL 
this detail, and what is the reason of this | say, my lords, that, except that caution 
preliminary remark? Surely not that I | be by your lordships adopted, in examine 
may be supposed to indulge in unfruitful | ing the adverse case, in extending indul- 
remonstrance, or in unavailing complaint. | gence to the Queen, that in the prelimi- 
Petitions have been presented to your | nary part of this inquiry, during the hear- 
lordships, calling on you to grant some- | ing, and in the judgment at the close, 
thing like a preparation, which every | she will have been heard, her case con- 
subject of this realm is entitled to by right | sidered, and, if (which God, for the sake 
of law. To the wisdom of your lordships | of the country avert!) the conclusion 
it has seemed meet to refuse those several | should be against her, she will have been 
requests. How can I use it now? Why, | condemned upon terms which not the 
my lords, I call upon your lordships re- | meanest subject of the realm has ever 
spectfully, but in pursuance of my duty, | suffered upon, in his life or fortune, for 
firmly and boldly, if you pursue the | any the slightest offence in the history of 
course of the administration of justice, so | the justice of this country. 
much praised and flattered, and not more My lords: these are preliminary re- 
than it deserves, I believe, in this country | marks; but, if I mistake not, they are 
in criminal trials, to extend to the Queen | extremely well fitted to induce your lord- 
this double advantage from the delay that | ships to that species of examination which 
has taken place, which consists in what | befits this case, and to that view of it 
I will now state. You will expect the | which, without attempting to go over 
evidence to be clear, to be cogent, to be | the ground again, I must in some par- 
precise, in proportion as that evidence | ticulars, and somewhat in detail, again 
and the charge have been delayed; you | bring before you, notwithstanding that 
will consider, that by that very delay, a | which, to my admiration and delight, is 
difficulty is imposed upon the Queen, | continually before my eyes—I mean the 
which, whilst human nature remains as | glorious example of excellence given by 
at present constituted, it is impossible | my honourable and learned friend. I say, 
should not exist, namely, that the me- | notwithstanding that, that these prelimi- 
mory of the witnesses, that the recollec- | nary remarks, if I do not greatly deceive 
tion of particular events, that times, that | myself, are extremely well suited to that 
places, that circumstances, which, if temper of mind, with which I do not ask 
nearer to the inquiry, might have admitted | it as a favour, but claim it asa right of 
of aready answer, admit of none now. your lordships, to examine the adverse 
How, then, is her majesty to be defended | case, and prepare yourselves for the case 
of the accused. 
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My lords; in speaking of the whole 
case, and before I come to some details 
with which I am to trouble your lordships, 
it is impossible not to see, and seeing, it 
is much better for me at once to admit, 
that the supposition of my learned friend 
who has gone before me, and who has so 
much anticipated the case, is, that the 
whole case on the adverse side is founded 
and bottomed in perjury. That, of course, 
is not to be denied. My lords, how- 
ever fearful, that, I am very well aware, 
is the conclusion which necessarily arises 
when any thing like distinct proof of per- 
jury is given. Is it entirely new in the his- 
tory of the judicial proceedings of this coun- 
try—of this country—I repeat it—and of 
witnesses belonging to it, in trivial cases, 
upon slight grounds, upon minute interests, 
to finda series of witnesses called, every one 
of whom, when the conclusion of the case 
shall have arrived, are as surely, as clearly, 
as distinctly, upon the proof in the case, 
perjured, as that I am now addressing 
this House? My lords, is this case 
wholly without invitation—wholly with- 
out motives to induce persons to rise up, 
who may be infected with that crime? 
Is it altogether new? Have we never 
heard, to take an instance from my learned 
friend, which I most gladly do—have we 
never heard in the history of this or of 
any other country, in similar cases, of 
persons having, I do not say been got up, 
but presented themselves for purposes of 
wilful perjury? Is it quite a novelty in 
the history of human nature, that design- 
ing, that ill-meaning, that low-bred per- 
sons, should have a disposition to insult 
and triumph over those whom they ima- 
gine to have fallen from power, or to be 
in obloquy with those that are jn power? 
Do your lordships imagine that it was 
only in ancient Italy, or in the capital of 
ancient Italy, that a disposition existed to 
triumph over the prostrate fortunes of il- 
lustrious individuals —that the rabble 
were anxious to beat down the friend of 
Cesar, when Cesar’s friend had fallen? 


“ Curramus precipites, et 
Dum jacet in ripa, caleemus Cesaris hostem.” 


Have your lordships forgotten—I am 
persuaded you have not—that that * foe” 
of Cesar’s had, at no distant time, nay 
very recently, been living in the midst of 
imperial favours? Do not your lordships 
recollect what the Satyrist says upon the 
subject of his crime? Quo cecidit sub 
erimine ?” 


who was the prosecutor he 
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asks; for there was a difficulty in that 
case to know who the prosecutor might 
be—who was the informer, ‘* Quisnam 
delator ? Quibus indiciis? Quo teste pro- 
bavit ?” Why, none of them—* Nil horum. 
verbosa et grandis epistola venit 4 Ca- 
preis’—a large swollen green bag came 
ever, which had been got up at Milan. 
So that it is not altogether new, it is not 
altogether quite unforeseen, in the history 
of human affairs, that persons, without 
any apparent motive, from a love of 
power, from a desire to worship the rising 
sun, as my learned friend alluded—it is 
not quite new, nor altogether confined to 
Persian devotion and idolatry, that the 
rising sun should be looked to, and that 
base and mean and ignoble natures should 
attempt to trample upon those whom they 
deem desolate and oppressed. 

But is this all? Is there no additional 
motive? Is there nothing upon the evi- 
dence now, to induce your lordships to 
perceive that, whatever was the disposition 
of those who represented this country 
upon that remarkable and most especial 
Commission, at least the inhabitants of 
Italy might imagine that it would not be 
altogether an unrewarded service, if they 
came forward against that princess, whom 
they saw to be the subject of persecution, 
and of hatred?) My lords, I have men- 
tioned to you, that it is no longer a secret, 
and cannot be concealed, that the go- 
vernment of this country are concerned in 
the prosecution of the Queen. But as in- 
stances are more material than unmeaning 
generalities, I will refer your lordships to 
page 203* of the printed Evidence—I 
will refer your lordships to the instance 
of Barbara Kress at once, in which | think, 
without troubling you with the detail, 
your lordships will find, upon referring to 
it, that a brace of ambassadors if 1 am not 
mistaken, and a brace of ministers, were 
daily and busily engaged upon the very 
reputable and worthy purpose of picking 
up and packing off that valuable commo- 
dity which has been landed upon the he- 
noured and duly grateful shores of this 
country, in pursuance of their laudable 
exertion. My lords, you will find, and 
your lordships I think were told so by my 
learned friend—there is Grimm, Reding, 
Berckstett, and Grilling, all of them re- 
presenting, or I ought to say misrepre- 
senting, this country, in the laborious, in 
the honourable, in the well-concerted, in 





* See Vol. 2, p. 1078. 
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the reputable and glorious employment of 
getting together witnesses upon this occa- 
sion; and four of them were accordingly 
at work upon this single chambermaid, 
and as I say instances of that sort are infi- 
nitely better than general assertions un- 
founded in proof, I beg leave to lay it be- 
fore your lordships; and having laid it 
before you, I beg your lordships to bear 
in mind, whether it is without cause I as- 
sert, that not only in human nature is it, 
that all the low-minded, ill-educated, ser- 
vile, time-serving persons will desire to 
ascend, by attempting to oppress those 
whom they think are below them; but 
that there is in this case, if ever there 
was in any other, stronger, substantial, 
prevalent grounds for believing—whether 


against her Majesty. 


-it was so meant in this country or not, 


with that I have nothing to do—that in 
operation, that in effect, there was undue 
influence; that there was undue power; 
that there was an exertion of persons 
wielding the authority of the different 
countries in the different places, whence 
witnesses have been collected together, 
to compel—to enforce. If these means 
would not suffice, I leave your Jordships 
to infer, whether others would be left un- 
employed to bring them hither, for that 
purpose to which I have more than once 
alluded. 

My lords ; while I am upon this subject, 
permit me to make another remark. 
Pray may I ask—excuse me when I do— 
has this inquiry on our part been con- 
ducted with a forgetfulness of this sub- 
ject? Has the subject of the remunera- 
tion of the witnesses—to I fear your lord- 
ships disgust upon some occasions, from 
the repetitions of the questions—has that 
particular subject been omitted, and that 
class of examination forgotten on our 
parts?) Has there been an instance— 
from the exorbitant payment of the mate 
and the captain of the polacre, which 
payments had no sooner come out upon 
proof, than not one other witness would 
allow that he had received any payment 
at all, which is, if possible, more condem- 
natory of the evidence of that witness, 
than the overpayment of the others—but 
has there been one single witness, from 
first to last, that has escaped without 
questions being put to him, (which, at the 
time, your lordships might think tedious, 
because so frequently repeated), as to the 
remuneration he received in the shape of 
money, for coming to this place? Have 
we not courted that inquiry? Have we 
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not invited that discussion? Have we 
not, in every instance, been loud and cla- 
morous for explanation on that point? 
Has it been given? Has it not been 
cautiously and industriously withheld? I 
will remind your lordships of an instance. 
Have your lordships forgotten, that at 
the close of my learned friend’s Case—(he 
must excuse me if I call it his case now, 
and when I come to examine some of the 
detail of the addresses of my learned 
friends; of whom I shall speak only as 
I am bound in duty with reference to my 
client, without harshness to them, as they 
well know )—have your lordships forgot- 
ten, I say, at the close of my learned 
friend’s Case (for from his treatment of it, 
I am bound so to consider it, as if it had 
been an action for goods sold and deli- 
vered, in which he was for the plaintiff 
and I for the defendant), that he made a 
singular application to this House, upon 
the subject of delaying the farther pro- 
ceedings in this cause*—that there were 
important witnesses to a fact, which it ap- 
pears he greatly stood in need of—toa 
decisive alleged fact of adultery, supposed 
to have taken place at Lugano. The ap- 
plication was made, and a night inter- 
vened. By analogy to all proceedings in 
the courts below, that application could 
only be sustained, as your lordships well 
know, by calling some person or other— 
the attorney for the prosecution; as the 
attorney in the cause would be the natu- 
ral person to call to prove that, in his 
judgment, the evidence of those persons 
was important and material in the cause. 
Was that evidence presented to your 
lordships? Was that witness called ? 
No: but the application died away, rather 
than that we should have an opportunity, 
as opportunity then we should have had, 
of finding whether this was hazardous 
conjecture—whether it was venturous, 
surmise—whether it was on our part that 
which it ought not to be, uncalled for, 
unmixed, unfounded calumny against the 
accuser, whether large sums had been dis- 
bursed in Italy, to bring together the 
motley crew whom your lordships have 
seen at your bar—whether it was really 
the fact, that if-in Italy there be men 
whose consciences are vendible, the funds 
for that purpose had been furnished to 
the different commissaries, to the agents 
of law or equity, or of the state militant ; 
who were all working jointly together in 
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the good cause? Then we should have 
had an opportunity of seeing and know- 
ing, if they had called Mr. Powell, or any 
other person concerned in the conduct of 
this case, whether it was injurious sur- 
mise, whether it was unfounded suspicion, 
that not only in that realm of Italy, as in 
every other country, there are consciences 
that may be purchased, and men that 
may be bought, but that the means for 
that purpose, that the money which might 
be so employed, had been unsparingly 
and largely remitted. Not therefore, my 
lords, does my remark rest upon general 
surmise — not upon probabilities drawn 
from human nature, and human infirmity— 
not from that description of the Roman 
Satyrist— 


«« Greculus esuriens, in ccelum jusseris, ibit;”’ 


which, if you are to apply it to any nation 
of modern times, I presume you would 
apply it to Italy—not upon these general 
surmises—not upon doubtful remarks, de- 
duced from the history of human nature 
—but from our examination of the wit- 
nesses, till they were informed of what 
had been extracted from the captain and 
the mate of the polacre; and there it 
ceased. Not, I say, upon general surmises, 
but upon these facts, do I challenge my 
learned friends withthe assertion, that the 
means, that the opportunity, that the 
funds of corruption, were furnished; or 
why, upon that pressing occasion, was 
not the witness to whom I have alluded, 
or some other witness connected with this 
cause, brought to sustain that applica- 
tion? 

My lords; before I go into the detail, 
your lordships will indulge me, perhaps, 
with one other general remark. My lords, 
I shall not travel over that ground which 
my learned friend trod upon yesterday and 
to-day, I mean the glaring, the flagrant im- 
probability which attends most of the cir- 
cumstances which are imputed to her ma- 
jesty the Queen; that the familiarity, 
however disgusting, as it has been termed, 
and justly termed—that however that fa- 
miliarity might have been practised, and 
practised in secret, which might have 
been nothing to the purpose—but that 
there might be no doubt of the existence 
of the fact, your lordships heard fully, 
and therefore I shall not go into that a. 
ject again, in how many instances her 
majesty was careful and cautious, not only 
that it should not be practised in obscurity, 
but that witnesses should be present, if it 
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should be thought hereafter material 
to narrate and to depose, to the fact. My 
lords, thatis improbable, that is unlikely, 
when to that fact, which I believe my 
learned friend the attorney-general for the 
Queen did not allude to, I add, from the 
evidence of Demont, at page 364 of the 
Minutes,* the additional fact, that her 
majesty the Queen was, during all this ex- 
traordinary, most open, most profligate, 
most convenient conduct for any party 
that should attempt to call her conduct 
in question—when I add to that, as by 
the evidence to which I have referred ap- 
pears (the undesignedness of which renders 
it the more fit for your reception ), that her 
majesty, during all that time, thought 
and believed, no matter whether truly or 
not for my present purpose, that she was 
environed andsurrounded by spies. What! 
would that same princess, who surely had 
not forgotten the proceedings of 1806, 
who surely was not ignorant of all that 
was passing in this country, who did not 
suppose herself to be in favour—I believe 
that will be conceded to me—What! 
would her majesty the Queen, in the pre- 
sence of all the crew, and as if the whole 
presence of two-and-twenty persons had 
been selected, because the more witnesses 
there were, the better for her purpose— 
will your lordships readily and easily be- 
lieve, that a person so circumstanced, with 
a recollection of what had passed, mindful 
of what was then about her and upon her, 
so to speak—the presence of informers 
and spies—would, I will not say have 
rendered persons open to this imputation, 
but have surrendered herself, willingly at 
discretion, to the malice of her enemies. 
My lords, that will not, I trust, be hasti- 
ly and readily believed. ; 
But let me, my lords, take one other in- 
stance from the evidence, as that I think 
is much more valuable than any general 
remark. My lords, i om lordships will 
please to bear in mind, as I am sure you 
cannot have forgotten, that memorable 
transaction at Naples, in which there is 
the seed at least of that more mature 
charge which is undoubtedly arising also 
at Naples. I allude to the sleeping of 
Majoochi in the cabinet, between the 
room of Bergami and the room of her ma- 
jesty, the then princess of Wales; and 
the history of that your lordships will find 
at page 6 of the Evidence,t and from 
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that page it will be collected by your | 
lordships, from the account of Majoochi | 
himself, first of all, that he was stationed 
there to attend upon Bergami, in conse- 
quence of the illness of Bergami at that 
time. Your lordships will further find, that 
there was a fire and a light in that room. 
You Will further find, that there was no re- 
gular bed provided for that witness, Majoo- 
chi, but that the repose he took, if he was 
to take any (which would be contrary to 
his duty, as he was watching a sick man) 
was upon the sofa. I will not trouble 
your lordships with another remark which 
is Cistinct upon his testimony upon the 
adjoining page, though I will come to | 
that presently. 

Now, when we are onthe subject of 
probability, what will your lordships say 
to thiscase? Iam very well aware, and 
that is a feature never tc be forgotten in 
estimating the character of Majoochi’s 
evidence, that he had previously stated, | 
that the access to the room of Bergami 
from the room of the princess, was by 
this particular route—upon his former evi- 
dence, upon the earlier part of it, your 
lordships would be induced to believe, 
that that was the only communication. 
Nay, indeed, and I may as well notice it 
now, at the bottom of page 5, he fear- | 
lessly asserted that—in an answer to a_ 
question put by my learned friend, the 
solicitor-general—* Did the other people 
of the suite sleep in that part of the house, | 
or at a distance?” he fearlessly answered, | 
“ They were separated.’* How far that 
agrees with another part of his evidence 
your lordships will see presently, but I 
am now only upon this remark. Why, 
my lords, upon the evidence it turns out, 
that so far from this room in which Ma- 
joochi was, being the only communication | 
by which the Queen, if she had had the 
object in view which is imputed by this 
bill, had really intended to arrive, at the | 
chamber of Bergami, for the imput- 
ed purpose, there was another passage, 
by another direction of the house, by | 
which she might safely have gone, where | 
she was not of necessity to have encoun- 
tered any watchmen, where there was no 
person in attendance upon the sick, where 
it does not appear, that any other living 
person was likely to have seen her, though 
Majoochi in the first instance, would have 
had your lordships believe, that by the 
cabinet was the only communication. 
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While I am on the subject of the other 
passage, your lordships may as well have 
in detail, what 1 am now alluding to. In 


| page 38 and 39 of the evidence, your 


lordships will find this in Majoochi’s exa- 
mination—* There was another passage to 
go into the room of Bergami without pass- 


| ing through the cabinet where you slept?” 
| ** Yes,”’* 


So that, my lords, unless the 
Queen wished to invite the curiosity of the 
man who was stationed to attend upon a 
person requiring his attendance from 
sickness; unless she wished to give dis- 
tinct notice to the person who, from his 


' occupation and employment, was likely 
pto' s 


to have observed what she was doing; un- 


| less she meant that—I challenge any man 
_alive—I defy the plausibility, the proba- 


bility, the ingenuity, be it what it may, 
that is to come hereafter, to find any os- 
tensible cause, any reason consistent with 
common sense, any thing consistent with 
human nature, to induce the Queen to 


| adopt a passage which led to exposure, 


which was calculated to lead to exposure, 


| which could lead to nothing else, and to 


avoid a passage where, consistently with 


| the Evidence of the case, and any thing 
| that appears to the contrary, the guilty 
| purpose might have been indulged in, and 


might have been indulged iu unobserved. 


My lords; we have heard of confitentem 
reum. Butifin this Case it is sought to 


| establish against her majesty the Queen, 
| not enly that these things have been done, 


but that they have been done in the surest 
possible way, that they might come before 
your lordships with adequate satisfactory 
proofs—if that, indeed, be the imputation, 
and that the way in which it is shaped, 


then has Majoochi done well, and well 


may his evidence stand. But if your 
Jordships, in this the greatest case of 
the highest subject, will do that which 


|the other judges of the land do—(for 


jurymen are judges)—will bring to 
consideration of this Evidence, 
practice of human affairs and the in- 
formation of common sense—and why 
are you possessed of it, except rigorously 
to use it on behalf of the accused ?—here 
then I say, in that latter alternative, will 
your lordships be slow to believe; if 
there had been no other ground (and 
there is abundance) to contradict him 
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ed, and what he states afterwards with 
respect to that not being so. But, I say, 
my lords, apart from that remark,—and | 
am now upon the probability only, and en- 
deavouring to make these observations 
auxiliary to the general remarks of my 
learned friend—I say, that, from the in- 
formation of common sense and the ex- 
perience of the affairs of mankind, there 
is, in the story of Majoochi, with respect 
to the cabinet and the passage, as much 
self-condemnation, from the improbabili- 
ty of it, as ever could arise to convict any 
story, upon its own showing, by the ab- 
sence of probability, and from the nature 
of human affairs. 

My lords ; I have mentioned another 
circumstance on the subject of Majoo- 
chi; and having been partly led into it, 
though it is not quite in order, perhaps it 
would be as convenient, that I should at 
once bring your lordships attention to 
it. And although I am aware it is tire- 
some to your lordships, yet I trust you 
will excuse me—the importance of this 
case will be my apology—my office is 
but tedious—your attention must be 
exhausted. Every thing magnificent in 
exhibition, every thing attractive in 
eloquence, and all that is important, I 
allow you have heard. But this tedious 
detail your lordships will permit me to 
call your lordships attention to, when 
you consider how material it is to the 
discharge of your high duties on this oc- 
casion, to make yourselves thorough 
masters of the exact nature and bearing 
of the evidence which has been adduced 
upon it. Now I have said, that upon this 
very part of Majoochi’s evidence, to which 
I have called your lordships attention, 
about the rest of the family sleeping se- 
parate from that part of the house in 
which her majesty slept—no insignificant 
or immaterial point ! for what was all the 
labour of our opponents proof, from first 
to last, from Naples to Aum, from 
Aum to Messina, and then to the Villa 
D’Este, and I know not in what quarters 
of the globe—what has been the labour 
of the Opening Speech, what the labour 
of the examination, what the labour 
of the re-examination, what the labour 
of the Summing Up? to prove to your 
lordships, that there was an Opportunity 
studiously and industriously afforded, for 
the commission of this imputed crime. 
Not without reason, therefore, was Ma- 
joochi asked the question, as to the de- 
tachment of the rest of the family, and 
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not without good cause does he answer, 
that they were separate. 

Now, Jet us see my lords, how far that 
is or is not borne out, when he comes 
afterwards to be cross-examined, It is at 
page 76* of the printed Evidence. The 
original examination is at the bottom of 
page 5.® I am now coming to the cross- 
examination, to which I beg to call your 
lordships attention. He is asked—* You 
have said, that in the house at Naples, 
the rest of the suite of her royal highness, 
except Bergami, slept in another part of 
the house from her royal highness ? ””?— 
‘Ido not remember” (the celebrated 
“non mt recordo"”’). “1 do not remem- 
ber,” good man! “ whether the other 
family slept separate or distant.’? In- 
deed! “ Do you now, mean to say, that 
the rest of the family of the suite, except- 
ing Bergami, did not sleep at a distant and 
separate part of the house ?”—* I re- 
member the position of the bed-rooms of 
her royal highness and Bergami, but 
those of the family I do not recollect.” 
Yet had he, in his original examination, 
in answer to that question, in page 5, 
with unblushing effrontery, stated to your 
lordships, to serve the purpose of the 
cause, that they were separated! Now 
again! “Then you do not recollect 
now, and you will not swear now, that the 
rest of the suite of her royal highness did 
sleep apart, at a separate part of the 
house ?”?—** I remember well where her 
royal highness and Bergami slept, but as 
to the rest uf the family, ” non mi recordo, 
“} donot recollect where they slept.” Now, 
my lords, I will not waste your time by 
commenting upon such a palpable contra- 
diction. 1 should feel I should be abus- 
ing your lordships patience indeed, if I 
gave you, from the details, the unavoidable 
and necessary inference, and then con- 
sumed your time in unnecessary repetition, 
by showing that that man when he gave 
these answers, was wilfully and malignant- 
ly perverting the truth. 

But, my lords, I will go on. And be- 
fore 1 proceed further, I will beg leave to 
call your lordships attention to some 

. part of the Evidence, and to the mode of 
examination of some of the witnesses 
which has been pursued, and which, if it 
was accidental on the part of my learned 
friends, I am sure I am the first person, 
so far as consistently with my duty I can 
do so, to acquit of any intention. But I 
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think the coincidence will be deemed so 
singular, and some of the circumstances 
to which I am about to allude so material 
and striking, that if the examination kept 
them back purely by accident, it was a 
most unfavourable turn of the dice, that 
all the accidents should operate against 
my illustrious client. 

Now, my lords, I will first take the 
instance of the expedition at Scharnitz, at 
page 301 of the printed Evidence, where 
the subjeet of the Queen's going to bed, 
was the matter of inquiry before the wit- 
ness ; and of course, as it was imputed to 
her at Scharnitz— 


“ Que regio in terris nostri non plena la- 
boris ?” 


—in the name of God, what spot of 
ground is it which has not been covered 
with some portion of this Evidence or 
other ?—I say, at Scharnitz, as in other 
places, the imputation is that of an adul- 
terous intercourse. I donot thinkI need 
trouble myself with the appurtenances of 
other cases; because the charge of an 
adulterous intercourse is what we are 
about ; and if our opponents cannot re- 
cover on that, they cannot on the money 
counts, asI may call] them, which they have 
thrown in. I say, my lords, it was im- 
puted, that at the visit at Scharnitz, in 
order that the probability of the story 
might be made complete, the Queen 
had gone to bed. Now, your lordships 
will be pleased to refer to the Evidence 
of Demont, at page 301 of the printed 
Minutes—“ Who went to bed in that 
room besides her royal highness; did 
any body ?”—*« Myself.” At what 
time did you go to bed ? "—« Nearly ten 
o’clock.” « At what time did her royal 
highness go to bed ?’’—* At the same 
hour.” “In the same room? "—* In 
the same room.””* And so the examina- 
tion rests. Nothing more is said. The 
Evidence places her majesty in bed, 
speaking in the ordinary phrase, and with- 
out any further interpretation, Pray had 
this witness ever been previously exa- 
mined on the other side at all ? Had this 
witness ever given her evidence at Milan 
or elsewhere? Was the evidence she 
gave alone excluded from the printed 
copies which I saw unfurled, from day to 
day, by the counsel in favour of the Bill, to 
alarm and scare, if they might have that 
effect upon our nerves? Did my learn- 
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ed friend, the Attorney General, know 
what the witness had said, and what she 
was to prove? If he did, the examina- 
tion, by pure accident, stopped short at a 
point, very injuriously to the Queen. ‘The 
fact is, that her majesty no more went to 
bed, in the ordinary understanding of the 
phrase, than I am in bed at this mo- 
ment. For, upon the rest of the evidence 
in the case, nay, upon Demont’s cross-ex- 
amination, she would not say, that any 
portion of the Queen’s dress had been 
taken off upon that occasion.—At page 
$24 of the Minutes of Evidence, in an- 
swer to a question put to her by some- 
body or other, “* Had the princess un- 
dressed ?” she replies ‘I do not recol- 
lect,” she is troubled with the “ non 
mt ricordo”’ for once—* She was in bed, 
but I do not recollect whether she was 
undressed.” “ Do you remember the 
dress that the princess was in the habit of 
wearing at that time ?””— “ Yes.” ** Was 
it nota blue habit, trimmed with fur round 
close up to the neck, with a great deal of 
fur about it ?”? and your lordships will be 
pleased to bear in mind, that the evidence 
in the case proves, that there was a stock 
of frost and snow, which would render fur 
and every thing else very necessary upon 
that occasion — ** Yes, there was a great 
deal of fur here (about the bosom) ; it was 
a blue dress.” * And upon that occa- 
sion, following the examination up, it 
does not appear (the contrary will appear 
by-and-by, upon the evidence of this per- 
son herself) that although the Queen 
might have been reposing on the bed, 
her majesty was undressed. My lords, I 
do, on behalf of my royal mistress, most 
anxiously intreat, that what I am giving 
in the shape of example, your lordships 
will be pleased to pursue minutely and in 
detail. I will take another instance at 
page 290—the visit to Aum. After 
stating, that there was a bed or a bedstead 
under the tent, the witness, Demont, is 
asked, “ Was there any bed or bedstead 
jlaced under the tent ?” — Her answer 
is, ‘* There were two small beds in this 
tent.”  ‘ Did you go to the tent for the 
purpose of assisting in undressing her royal 
highness ?”? —* Yes.” ‘ Was she un- 
dressed as usual?”—* Yes.” ‘* Did 
you leave her undressed in bed, or up?” 
— “I left her undressed, and she was ly- 
ing on her bed.” ‘* Where was Berga- 
mi?” « Under the same tent.” +— And 
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so on. Now, permit me to pursue that 
subject, and see, whether Demont really 
meant to say, that the Queen, upon 
that occasion, was undressed. It was 
asked by somebody, at page 321, ** Do 
you or do you not mean to say, that 
you undressed the princess at Aum?” 
— “TI recollect I was under the tent 





of the princess, but I do not recol- | 


lect whether I undressed her or not.” * | 


Had my learned friends ever examined | 
this the principal witness of the piece 
—the scheming chamber-maid indeed — 
the first of the dramatis persone, who took 
up a day and a half in her examination | 
in chief, who was examined at Milan, 

who was examined in England, who | 
was sworn to it in England, before she 
appeared at this bar—a thing unheard 
of in the practice of the civil or criminal 
law of this country, or if heard of, heard | 
of with the strongest reprobation and re- 
mark — was she examined by them be- 
fore or not? It appears, that she was. 
Was it, then, quite a fair representation of 
the case, was it quite just to the Queen, to 
leave it as a matter of uncertainty, and to 
leave on your lordships minds the infer- 
ence, that the Queen was undressed upon 
the occasion in question ? 

My lords; I am sorry to pursue, and I 
will not do it—but the rest of Demont’s | 
examination to the latter point to which 
I have alluded, whoever of your lordships | 





does the Queen the favour of pursuing, | 


will find justifies me in the remark that I 
am now making, when I say, that it does 
not appear upon the evidence of Demont, 


that at Aum her majesty had taken off | 
more than the riding-dress in which she | 
had been travelling, and put on that which | 


she wore for the night. Now, was that 
quite fair to the Queen, I ask again ? and 
your lordships will excuse the repetition. 
except by minute circumstances, these 
things are not to be brought to light. If 
time had had its usual operation, and the 
forgetfulness of the parties, the loss of 
witnesses, and the other ordinary occur- 
rences of human nature had happened— 
but for these circumstances would her 
majesty now be undefended before you. 
Therefore, my lords, I invite your 
Jordships attention to them; I implore 
your lordships attention to them. Ex- 
cuse the phrase ; but I speak on behalf of 
my mistress, the Queen—I demand it of 
you.—My lords; I go further—put it 


re 
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either way—in her examination in chief 
did Demont state this circumstance, or did 
she not? If she did not, she was wilfully 
withdrawing an important fact in the case ; 
and, to avoid an odious monosyllable, she 
committed a double entendre upon her 
oath. If my learned friends knew it, 
and ceased to pursue it, then I say nothing 
of intention, with that I have nothing to 
do—but the examination stopped short at 
a critical period, to the disadvantage of 
her majesty the Queen—I say no more. 
My lords; again, when I am upon this 
subject at Naples, page 253, and the sub- 
ject being pretty nearly the same in all, it 
will not be very marvellous that I choose 
to select the same course of examination 
upon the same subject, and leave it to 
your lordships subsequent inquiry and 


| better information to pursue the rest in 


detail. In page 253 of the Minutes, we 
have the same subject renewed, and re- 
newed of course with the same purpose— 
not intirely with the same purpose—that 
is, not for the purpose of going to bed, but 
nevertheless for the purpose of furnishing 
an inference of the same cast, and of 
course with a view to the preamble of this 
Bill. And here I am on a celebrated part 
of this case, which concerns the represen- 
tation of the crowning of Joachim, the 
then king of Naples, and the Genius of 
History, to which I am now alluding— 
«“ Did she change her dress entirely for 
that purpose?” « Yes.’?—<+ Did you assist 
her in changing her dress?” ‘I did not.’’* 
Did she know any thing about it there- 
fore? No; she did not; for she was not 
in the room, according to her own ac- 
count, and this allegation of her changing 
her dress entirely—a phrase which cannot 
escape your Jordships—which is meant to 
convey a total and an entire change of 
dress, importing therefore what I need 
not specify more in detail—lUpon this, I 
say, no explanation further is given upon 
the examination ; but it is taken upon the 
question (and a most leading question it 
is, as your lordships will be pleased to ob- 
serve, or such of your lordships as have 
dealt in these subjects in any degree) — 
« Did she change her dress entirely for 
that purpose?” ‘* Yes”—an answer given, 
a plump and a round answer, not to a 
leading but to a drawing question; I say, 
my lords, there it stands, as if the Queen 
had taken off all her dress, upon that oc- 
casion—there being notone tittle of proof, 
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that the dress (to which EF shall advert | 
presently, with another aspect and for a , 
different though equally important pur- 

pose) might not have been put on over | 
every portion of the dress which she had | 
on, when she went into that room. I shall 

have to call your lordships attention, in | 
the Summing-up of my learned friend the | 
solicitor-general, to this, that this was not | 
a casual circumstance in the examination | 
in chief, but that it is wrought up, in the | 
Summing-up, by more than the dexterity 

of an advocate, with some of the imagina- | 
tion of the poet, by the addition of facts | 
not even found upon that leading—and I | 


against her Majesty. 
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of the first day, when my learned friends 
had done with their description of him, 
when he would have passed for one of 
that new and entirely fresh importation 
which decorates and honours the adjoining 
apartment, which has been fitted up for 
their service—I say, my lords, that until 
casual information reached our ears by 
mere chance, and after the close of the 
cross-examination, then, and not till then, 
did it appear that Majoochi had been in 
England before. Now, if information had 
been given, that he had been here and 
elsewhere in England, we might have 
learned something of him; we might have 








do not say falsely, the term is unpleasant, 
but injuriously and unfoundedly assumed 
—dquestion and upon that fallacious and 
false answer. 

But before I come to that, I will make 
another remark; and perhaps it may be 
the last upon this part of the case; which 
is, as your lordships will perceive, that 
when examined at Milan, or elsewhere— 
under the multitudinous examinations of 
divers persons, civil, military, and equita- 
ble, to whom he or she was subject—either 
one or other of two thirgs happened— 
that the witness did not give the account 
before ; in which case there is a peremp- 
tory suspicion as to her story altogether— 
or it is not quite candid, it is not quite 
fair, it has somewhat the aspect of a par- 
tizan in this case, to leave it with these 
strong, these injurious, these unexplained 
impressions, bearing and operating so di- 
rectly and unequivocally against her ma- 
jesty the Queen. 

My lords; I will take only one or two 
instances, and with them conclude. Pray 
bear in mind Majoochi. Your lordships 
have not forgotten him—he took up too 
much time—there has been too much 
commentary upon him—the English na- 
tion will never forget him, while the name 
of England and its language shall endure. 
My lords, I say that upon that subject, 
which of your lordships that came to the 

“subject for the first time and without any 
information—which of your lordships, 
upon the examination in chief, ever learn- 
ed, that the shores of England had been 
honoured and gratified by the presence of 
Majoochi before ? Which of you had ever 
been informed, by the examinations of my 
learned friends, that Majoochi had been 
at Gloucester, had been in London, had 
been in stage-coaches, had been here and 
there and elsewhere in the realm of Eng- 
land, until by mere accident, at the ¢lose 





got information respecting him; we might 
have learned something which might have 
served the Queen and damaged the wit- 
ness, and thereby served, if not saved, the 
realm of England. But, no! no infor- 
mation upon that!—no information that 
he understood English! but here he stands 
at the bar, examined by an interpreter, 
supposed to be as dull as a post, with re- 
ference to our questions, every one of 
which, or most of which, he heard, digest- 
ed, and thoroughly understood, before 
the question was put by the interpreter ; 
during which time he had good means, 
particularly during his cross-examination, 
to serve himself, by that most comfortable 
and convenient delay. But all that infor- 
mation which on the other side I suppose 
they had, which doubtless was inquired 
after by them, passes away in their exa- 
mination and in the cross-examination, 
and comes in the shape of information to 
us, as all information must come, by sur- 
prise, and by surprise only; seeing we 
have it not directly given in any manner. 
And so the examination in chief was con- 
ducted throughout this case. It is some- 
what singular, that here too, the in- 
advertence, if it was inadvertence, was all 
against the Queen. 

My lords; I will take another instance 
when I am upon this subject, and it shall 
be the last with which I will trouble you. 
The captain of the polacre, who, when he 
gets back to Italy, if he should do so, 
loaded with honours, as doubtless he will, 
and the subject of admiration to all his 
countrymen, who will find that he in a 
short period has surpassed the outdoings 
of the most superlative industry of a long 
life in that country—I say, this gentleman, 
whose payment was so good, that it muz- 
zled all the other witnesses from giving in- 
formation on that subject to your lord- 
ships inquiring thereafter—this man, it 
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seems, had an unsatisfied demand against 
Bergami in respect of that voyage. There 
were certain sums ascertained which I sup- 
pose were liquidated, and there were ex- 
pectations arising from the royal quality 
of the persons on board, very well founded, 
I dare say—but 1 was only going to ob- 
serve, that this gentleman goes through 
his examination in chief, goes through his 
cross-examination—and not one word, not 
any hint is given, that the government of 
this country, the opposite, the antagonist 
party to her majesty the Queen upon this 
inquiry, has found out that he was what he 
was—for that was a singular phrase, “ I 
am what I am,” namely Vincenzo Gar- 
giulo,”’ by hearing the loudness of his 
complaint against Bergami. Suppose he 
had never mentioned that, can you be- 
lieve that he was not known to the go- 
vernment of the country by that means, 
that he wes not well known to them? 
There are always two parties to know- 
ledge, when there is a transaction ; and if 
one party know, why should not the other? 
But the examination, the cross-examina- 
tion, and the re-examination pass by ; 
and in answer to a question put by a noble 
lord on that subject, fell out, or to use a 
phrase more appropriate, tumbled out this 
piece of evidence on the part of the prose- 
cution. My lords, imagine they thought 
that if he was deemed dissatisfied with one 
of these parties, and had a claim in respect 
of which he considered there was reason 
for that dissatisfaction, it might just be 
supposed, peradventure some _ persons 
might conclude, that he would be quite 
impartial, and in an indifferent state of 
mind, with respect to the government on 
the one hand, and her majesty the Queen 
on the other. My lords, if this was acci- 
dent, that in an examination and re-exami- 
nation, the information was withheld, it is 
very singular— it is a very curious coinci- 
dence—the odds are extremely high 
against its having happened in these five or 
six instances specified by me—and your 
lordships are aware in what degree the 
odds keep rising in each case—it is rather 
an odd cast of the dice, that this inadver- 
tence should be, in all these instances, 
purely on one side. Yet so it is. 


My lords; when upon that point, how- 
ever, permit me to call your lordships 
attention to one of the instances of the 
examination ; and as it is upon this point, 
I had better get rid of it at once; at 
least, having mentioned the subject of her 
examination, I shall do well probably to 
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dismiss it at once—I mean the com- 
mentary of my learned friend, the soli- 
citor-general upon the state of the dress 
of the Queen in that memorable, but, 
with reference to this case, most frivolous 
and contemptible incident, I mean the 
change of dress, in order to assume that 
of the character of the Genius of History 
—and in alluding to the Summing-up of 
my learned friend the solicitor-general, I 
must refer to the short-hand writer's 
notes, in order that I may not misrepre- 
sent him, and in order that I may show, 
that that subject of the entire change of 
dress to which I have adverted, as frau- 
dulently answered by Demont, and inge- 
niously, with reference to the interests 
of the Queen, assumed against her ma- 
jesty, was not altogether unimportant. 
Permit me to remark, and to call your 
lordships attention to, how that subject 
was dealt with by my learned friend the 
solicitor-general. He says, that she re- 
turned for the purpose of changing her 
dress, as the witness tells you, entirely, 
not in the least sinking that part of the 
case, but referring to the written exami- 
nation and to the examination in chief 
only, and pressing that upon your lord- 
ships’ attention, he says, that on that 
occasion she changed her dress, as the 
witness tells you, entirely. The chamber- 
maid was left in the anti-room, while the 
courier was introduced into the bed-room, 
and remained there during the whole 
time the princess was employed in changing 
her dress,*—a strong observation that, 
my lords, a powerful commentary that 
—and seeing that my learned friend the 
solicitor-general had the more difficulty 
in divining how the case could by possi- 
bility be met, that his difficulty consisted 
rather in summing up a case that was so 
lamentably strong that human nature 
could not suppose that it was to be an- 
swered—I say, considering that any thing 
of excess in the shape of statement might 
have been spared, one would think—and 
remembering the devout peroration 
wherewithal he concluded, and which [ 
beg to repeat, that the judgment of your 
lordships might coincide with the universal 
wish of the people, that the Queen might 
come triumphantly through the charge— 
with his case, I say, so strong, that my 
learned friend’s difficulty consisted in 
taxing his imagination, by figuring a pos- 
sibility of a defence, it was rather hard 





* See Vol. 2, p. 1352. 
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to tax that imagination again in the 
Summing «1p, as he has done, by assuming, 
that that entire change of dress took place 
in the bed-room, of which not one word 
is in proof—which, from the beginning 
to the end is a gratuitous assumption, an 
unfounded assumption, a false statement, 
a fact untrue, a fact without proof and 
which I have therefore a right to say is 
untrue, a fact that shall be demonstrated 
(that it may not be left to mere infer- 
ence) to be untrue in all its particulars, 
from first to last. My lords, that is a 
strong commentary—that is a powerful 
commentary against the Queen, if it was 
wholly inadvertent. It does so happen, 
that it is also all on the same side—all 
against the Queen. Here have we an 
instance, in one short sentence, of perverse 
misapplication, and I do not speak of my 
learned friend the solicitor-general now, 
when I use the phrase; but I speak of 
the witness, and I with propriety apply 
it, when I say, that when she wished this 
House to understand that it was an entire 
change of dress upon the occasion of as- 
suming the character of the Genius of 
History, it was a malignant purpose, to 
deceive your lordships, to the prejudice 
of her ancient benefactress and mistress. 
But, my lords, I have not quite done 
with that Summing-up of my learned 
friend the solicitor-general; for at that 
very time, and speaking upon the same 
subject, he goes on to state, that they 
were “ locked up together for an hour in 
the bed-room”— gratuitous again !—a 
draft upon that imagination which had 
been in vain taxed to suppose how the 
Queen could defend and extricate her- 
self—in one little sentence, in the com- 
pass of a short paragraph, has the hard- 
worn imagination of my learned friend 
introduced two strong, pregnant, leading 
facts, unfounded utterly in proof, the 
only facts, to raise a guilty inference 
against the Queen—in one short sentence, 
two powerful, strong, unfounded assump- 
tions against my royal mistress, the Queen. 
My lords; it is not wholly without rea- 
son therefore, that Isay, and saying Icom- 
plain, that in the course of that examina- 
tion to which I have called your atten- 
tion, as by a specimen, for I cannot do 
more—time and my strength would fail 
me, if your lordships indulgence and 
patience could hold out—but I say, in 
this specimen to which I am calling your 
lordships’ attention, there has been a 
strong and unfounded inference to the 
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prejudice of the Queen; and I select these 
specimens, if your lordships will allow 
me to say so, as a sort (I speak with 
great deference, I am sure without 
offence), as a sort of clue and guide to- 
wards your examination of the rest of the 
case, and the Summing-up of my learned 
friend the attorney-general. I put to 
your lordships also, as a strong proof 
how some of these injurious and malignant 
misrepresentations (I speak now of the 
witnesses only) are worked up to the 
prejudice of that cause, of which I am 
the unworthy, but, 1 thank God, a 
zealous advocate. 

My lords; I now will come to two 
other instances of the utter failure of the 
case, as it has been opened, and as it 
has been assumed in the course of the 
examination. One of them has been 
alluded to already, and I shall take up 
very little of your lordships’ time upon 
that. My lords, I will first state the in- 
stance of the Genius of History. Now, 
I have perused the opening speech of my 
learned friend the attorney-general, and 
I call your lordships’ attention to it, as I 
am sure he will give me credit when I 
say, with no malignant purpose, with no 
personal inclination against him—but I am 
doing my duty, cost what it may. My 
learned friend, I doubt not, most truly 
from his statement, most correctly from 
the evidence put into his hands, and that 
renders it the more important to my re- 
mark—my learned friend opened to your 
lordships, that the character assumed by 
her majesty the Queen was of a most in- 
decent, and disgusting, and revolting 
nature—that was opened by my learned 
friend the attorney-general. I will not 
pledge myself to the words, but he stated 
it as a feature in the cause. My lords, 
upon the examination of Demont (I will 
give it to you presently ) my learned friend 
the solicitor-general, who examined her, 
and, of course, bore in mind, not only 
the previous statement of my learned 
friend the attorney-general, but also the 
instructions of the evidence he had re- 
ceived, examined her himself, with refer- 
ence to the nature and quality of that 
dress. My lords, in the course of the 
cross-examination of that witness, I put 
questions to her, believing that that was 
a colour, not then with the means of in- 
formation, for means of information had 
been withheld from us by your lordships’ 
judgment, of which IL am not now com- 
plaining, but reminding you of it, for my 














[240 


239] HOUSE OF LORDS, Bill of Pains and Penalties 


benefit, to make you vigilant at last, as| and glorious country—wickedly dealt, 
you were not indulgent at first—my lords, } when she put that statement into the 
I say, that not upon any information given | mouth of the attorney and solicitor-ge- 
to me (for I had none) but believing it | neral. And what is the inference that I 
not credible, that, in the presence of the) make? Why, that it is an imputation 
Neapolitan court, that court where I well upon her testimony in proportion. 

know, at least from the evidence of De-| Now, my lords, while lam upon that 


mont where I have reason to believe, that 
the first females of that country were 
present, that it was a gross and malignant | 
colour, or rather distortion of the trans- 


action, to have it for a moment believed , 


by your lordships, that that was an in- 
decent dress. And accordingly my learn- 
ed friend, the solicitor-general, examined 
to that point ; but upon that examination, 
and still more upon the cross-examination, 
that utterly failed; andin his Summing- 
up he was pleased to ridicule me, for 
having wildly and childishly, as it were, 
forgotten the bearing of the case, when 
I spoke of the inspection of the Neapo- 


litan court, male and female—forgetting | 
the | 


his own examination — forgetting 
opening of the attorney-general — not 
thinking that what is said and attempted 
to be proved reaches past the ears into 
the memory, recollection, and under- 
standings of your lordships—so utterly 
did he abandon that part of the case, 
that he actually ridiculed my attempting 
to divert your lordships from a point in 
the cause, by endeavouring to explain 
that. How is this fact, my lords, and 
what am I to say to it? Are not my 
learned friends, the legal advisers of the 
Crown, both of them—I do not mean 
offence—are they not competent to exa- 
mine and peruse that which appeared at 
a distance to be an extremely well printed 


subject, permit me to take the candid in- 
stance of the theatre San Carlos. ‘There, 
also, the opening of the attorney-general 
| was specific and precise ; and I am in the 
memory of every noble lord, and I crave 
their recollection, and do intreat of them 
| to indulge me with it, when I make the 
| re-assertion, that my learned friend the 
attorney-general opened, that the Queen 
was hissed and exploded from that theatre, 
from the revolting, the disgusting, the 
infamous and ignominious nature of 
the dress which she had assumed. Now, 
let usturn, with your lordships permis- 
sion, to page 256 of the printed Mi- 
nutes, and you will find what happened to 
the party when they got into the pit, and 
|there it stands, in Demont’s evidence, 
that “many ugly masks surrounced us, 
and began to make a great noise and 
hissed us.”—‘* Describe all which took 
place ?’’ ** These masks surrounded us, and 
we had great difficulty to withdraw, at 
last we went into a small room.”’—** Was 
there any thing particular in the dress 
which her royal highness wore?” Her 
dress was very ugly, monstrous?”* and 
there it ends, and I think, if 1 do not utterly 
_err or deceive myself in my memory, she 
| previously stated, that there was a large 
| cloak which her majesty the Queen had 
| at that time. I suppose, she was not so 
| dressed, as to be exactly known to all the 





brief? Do you not think they have gone | persons. But, my lords, this is serious 
through the deposition? Did Demont | matter, and I will not trifle. How did 
state that, aye or no? If she did not, it | Demont state that factto them? Didshe 
was an injurious statement ; but I am sure, | or did she not represent, that the Queen 
from my learned friend the attorney-ge- | excited the indignation of the San Carlos 
neral having stated it, he had it in his audience, and was hissed by them accord- 
instructions—because he said, and I be-| ingly? My lords, if she did nat, it was 
lieve him, and this renders the remark an injurious statement, because unfounded, 
more material, that he should forbear to | against her majesty the Queen; but it is 


state nothing that he verily believed he 
could prove—that he should state every 
thing that he believed he could prove. 
And accordingly, my lords, I therefore 
presume, and take leave to make it as an 
inference for your lordships to adopt, that 
in this particular case Demont had un- 
truly, had falsely, had maliciously, had 


not an injurious statement of my learned 
friends, because I will not suppose, that, 
for the sake of a momentary impression, 
and upon the chance that we all of us 
‘should slumber upon our duty, or aban- 
don our trust, which we are not disposed 
'to do, any of us—the meanest minister 
| among us—I may say, that upon that 


—when such interests are at stake, as not | certain knowledge, that they had that in- 


merely her royal mistress, but the tran- 
quillity and existence of this renowned 
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formation given by Demont, do I put 
to your lordships, and fearlessly put it, 
that therein she committed a wicked, an 
abominable, an atrocious, because, to a 
mighty people, a dangerous falsehood. My 
lords, these are the methods, where evi- 
dence is by distance of time removed, by 
which the advocates of innocence are 
enabled to evince it, or, in other words, 
my lords, are enabled to clothe every per- 
son in this country, with that shield and 
armour of the law (for I will call it no- 
thing less), that makes every person be 
presumed to be innocent until they are 
convicted of the contrary. That presump- 
tion, I say, if ever there was a case, from 
the first history of the justice of this coun- 
try to this hour, which any court of jus- 
tice was imperiously called upon to make, 
by every notion of benefit, by every ad- 
vantage to the country, by every sense of 
justice to the accused, that case have 
we lordships now, and no other. My 
ords, it is a topic which has been antici- 
pated I am aware; you have heard it 
pressed already, but it cannot be too often 
repeated, it cannot sink into your lord- 
ships minds too deeply, you cannot bear 
it in mind too intently, in order duly to 
appreciate, and finally to exercise a judg- 
ment upon, this most important, most sin- 
gular, in many respects most revolting 
and astounding case. 

My lords; there were instances given 
by my learned friend, the attorney-ge- 
neral for the Queen, in detail, and as we 
are upon the subject I will pursue it now, 
with respect to the curious coincidence, 
not of Majoochi’s memory being, in com- 
mon with human nature, frail at a dis- 
tance of time, not of his not remembering 
every thing, but of his memory being 
of this description, which no man has, 
that it remembers all on one side. Now 
that I say is not an ordinary memory, that 
is an unusual memory, that is an unna- 
tural memory, that is an impossible me- 
mory. The man who swears to that, 
States what is untrue upon his oath. Now 
let us take some of these instances; or 
rather, I beg your lordships will bear in 
mind the instances that were givep by my 
honourable and learned friend, the attor- 
ney-general for the Queen, in which it is 
as manifest as that the sun is not yet down 
and that I am addressing you, that a man 
may commit as malignant, direct, and po- 
sitive perjury in aregular shape, as an injury 
may be inflicted in the shape of omission 
as well as in the shape of commission. 
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Now, my lords, I beg to call your 
lordships attention to the Evidence of Ma- 
joochi at page 6 and page 40. The ob- 
ject of that Evidence at page 6, as your 
Jordships will remember, was to show 
the conduct of the Queen in her visit to 
the room of Bergami when he was sick ; 
and, I suppose, in order to fix her majes- 
ty with a witness, or to drive her to the 
necessity of calling that person as a wit- 
ness, Majoochi, in the profundity of his 
condescension to us, named Dr. Holland 
as being of the party who were present. 
Now, ata distant part of his Evidence, 
namely, at page 40, my learned friend 
the attorney-general for the Queen, who, 
in that cross-examination, was in the 
same predicament withthe rest of us— 
under your lordships orders, and under 
those indulgences asked and refused—un- 
der the necessity of trying, in ignorance 
what he, out of a reluctant witness, could 
obtain; and endeavouring manifestly, by 
the course of his cross-cxamination, to 
explain the visit that was made by the 
princess to Bergami at that time, by the 
fact of Bergami being too ill to raise any 
injurious inference against the Queen— 
that was the nature and object of it.— 
My learned friend asked him * Did you 
ever go into Bergami’s room during the 
time of his illness ?’’—* I waited upon him.” 
—* Did you find him there walking up and 
down the room 2?” * This Ido not remem- 
ber.” —** Was he attended by any medical 
man?”’*—with the same purpose, and 
in order to establish the fact, that Berga- 
mi then was in that state of health when 
malice itself would not raise an injurious 
inference against the Queen—what says 
the ever memorable and trusty non mz 
ricordo? Though that same man has with 
that impudence that distinguishes him, at 
page 6, reminded your lordships, when he 
thought it pressed against the Queen, 
that Dr. Holland was in attendance upon 
him, dressing his foot, and giving the 
office of the worthy doctor—he has the 
audacity to pervert that memory, when 
it is to operate against the Queen, by 
choosing to swear before your lordships, 
that “ he does not remember” whether 
there was a doctor or not—O, most impar- 
tial memory of Majoochi! O, forgetful- 
ness all on one side! O, probabilities of 
a story thus supported ! Now, let any man 
alive who comesto canvass this, take an 
instance, if he pleases, and reason that in- 
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stance through—whether aman _ partly re- 
members the same fact, in order to injure 
the person accused, and partly forgets it 
to injurehertoo, and doesit with a safe con- 
science—and then will I say, that all per- 
sons, though they may have been legally 
convicted of perjury and suffered the pu- 
nishentit deserves, have been hardly dealt 
with, in point of morals if that is not a 
wilful, a wicked, and a perverse misrepre- 
sentation of the truth. 

My lords; when I am upon this subject 
—lam not desirous of taking up your 
time: indeed, I avoid it to the utmost ; 
repetition is bad atall times, and justified 
only when the same thing comes over 
again, and should always be avoided—but 
I will now come to some instances with 
regard to Demont. And before I have 
done with-her, I shall take an instance, 
and a most signal instance it is, of the 
amendaient of memory of that witness— 
of her being inefficient the first time, 
better the second time, the third edition 
perfectly up to the mark. But, before 
I come to that part of the case, permit 
me, and it shall be very generally—per- 
init me to ask, whether the account that 
that witness has given of the evidence that 
she furnishes against herself by the cor- 
respondence which is in proof before your 
lordships admits of any explanation, and if 
any, whether it admits of the explanation 
received from her in that most ingenious, 
most recondite, most elaborate, most 
composed explanation which she was 
pleased to give, after she had had a full 
night maturely to deliberate and to con- 
sult upon it? My lords, that amendment 
never, [ believe, would have been made, 
if the explanation had been called for with- 
out that benefit and assistance. When I 
first began to examine her as to the let- 
ters, and early in that examination, the 
subject of double entendre, as your lord- 
ships will remember, escaped her lips, It 
was a remarkable expression, and, of 
course, it did not evade my notice; but, 
though she spoke in pages 325 and 326, 
of the double entendre and the double enten- 
dre which was to explain away an un- 
known person giving a letter when she was 
at visits at tea, ofa fortune to be raised in 
London, which place is mentioned nomi- 
natin, aud not by general description, I 
beg your lordships to remember, when 
you come to translate ‘ the capital of 
Europe,” which occurred afterwards when 
she spoke of the capital of Europe in that 
letter, that the day passed away, and she 
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never invited of me, that L would permit 
her to make that explanation. The dou- 
ble entendre slept, until she had had a con- 
ference within a hundred miles of this 
place—I do not know how near, but near 
the building in which we are—and after 
she had had some person to assist her 
in the explanation. Accordingly, I say, 
the first day passed off without any expla- 
nation ; and 1 do not wonder at her being 
slow in making it. But, no sooner does 
she cume down the following morning, 
than in answer to each of my questions 
she says, ‘1 have an explanation to make 
respecting that letter ;” and knowing how 
much quicker women are upon these sub- 
jects than we are; knowing we should 
have no end of it till she had all the words 
out—I abstained from my examination of 
her till she had given that most redoubt- 
able and curious explanation of that letter ; 
for not till then could I get a single 
answer from her. She said, “ May I not 
explain ?” and out came the oration* that 
had been got up in the room where she 
did not know whether she was two 
hours or two minutes, well knowing I 
meant to insinuate that she was rehears- 
ing. Swearing that she went home direct, 
she comes in the shape of a set speech, 
in the form of an oration, in the same 
form as one of Cicero’s, or of the attorney- 
general’s ; she comes with an oration, con- 
taining a beginning, a middle and an end, 
to explain away the double entendre. She 
wished to have your lordships believe, that 
she went home directly from your lord- 
ships bar on the preceding day; but upon 
cross-examination she would not swear 
that she was not two hours in conference 
in an adjoining room before she ultimately 
retired. Your lordships will find this 
part of her evidence in page 353,¢ She 
first stated, that she went home directly, 
which neitherin Frenchnor English, Greek 
nor Hebrew, can mean any thing but that 
there was no necessary tarrying in this 
place.—Then out comes the explanation. 
But, after this preparation and study, after 
consulting the prosecutors and her pillow 
—was her explanation, my lords, in any 
respect satisfactory? Did she give any 
explanafion to your lordships from first to 
last—does any man alive see—how she 
and her sister were to correspond by 
ciphers? I say there is no grants, 
there is no shadow of a shade of sense in 
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her attempting to explain how the cor- 
respondence could be intelligibly carried 
on between her and her sister by cipher. 
My lords, would it not be trifling with 
your lordships, as she was trifling with 
her oath, if I were to waste time inimpugn- 
ing that feeble assertion. Notwithstand- 
ing all her acuteness—end she has enough 
of it; so much that in the next comedy in 
which a scheming chambermaid shall be 
introduced, she will not be forgotten, if 
the author has any sense, at least half as 
much as she has—notwithstanding all her 
ingenuity and acuteness, and prepara- 
tion, is it not trifling with your lordships 
to attempt to argue and beat down by re- 


against her Majesty. 


mark, that shameless interpretation, in| 


which she would have you to believe, 
that she did not know but that by “ the 


capital of Europe’? she meant that ob- | 


scure place in Switzerland to which I 
wish God, in his mercy to this country, 
had always confined her! But she leaves 
it as a matter of doubt, whether or not 
she did not mean by “ the capital of Eu- 
rope’— though within ten lines she has 
named London, and the advancement, and 
the placein London ; for she had nothing 
but golden schemes and golden dreams— 
whether by the capital of Europe she meant 
London, or, God wot! Columbier; her 
native place! My lords, it is nauseating 
to attempt to beat out by argument, that 


which has no sense, that which “neque | 


rationem neque modum habet ullum’?—it is, 
in fact, nothing but what the comedian 
calls “‘ cum ratione insanire”—I am, in fact, 
playing the fool before your lordships, and 
playing at argument when I am attempt- 
ing to beat down that which is flo de se, 
by the folly of it. But though that may 
be as plain, as it is undoubtedly that I am 
addressing your lordships, I offer it as a 
specimen only ; entreating your lordships 
to bear in mind, that when I advert to 
these things, it should not be supposed 
that I am consuming the subject. Far 
from it! let me be understood throughout, 
—for it is an important case, and this an 
important part ofit. The specimens I give 
here, as the specimens elsewhere, I give 
as specimens only, and leave it to your 
lordships to work upon those specimens, 
to pursue the rest of theevidence, I hope 
with more industry than I have done; be- 
cause upon your lordships higher, more 
important duties, more weighty and bulky 
interests, are cast, than are cast upon me— 
though I feel sufficiently the duties I have 
to perform. 
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My lords; again at page 377 of the 
Evidence (and it is the last instance I will 
trouble your lordships with), your lord- 
ships will find the following. Your lord- 
ships will see, that Demont is trying what 
she can do in the way of panegyric, and she 
selects, most properly, my gracious mis 
tress the Queen as the subject of it: she 
says, * Ah! why was not the spirit of hei 
royal highness at myside? she would then 
have found whether I be ungrateful. How 
often in anumerous circle, whilst with all 
the enthusiasm which animated me, I 
/ enumerated her great qualities, her rare 
talents, her mildness, her patience”--proofs 
of which she is hourly giving —‘ her cha- 
rity, in short, allthe perfections which she 


| possesses in so eminent a degree’ —did 


| this honest waiting-woman write this under 
a cipher, or did she not ?—* how often, | 
say, have I not seen my hearers affected, 
and heard them exclaim, how unjust is the 
world to cause so much unhappiness to 
one, who deserves it so little, and who 
is so worthy cf being happy !* Now, 
my lords, I ask again, was this meant as 
a fraudulent cover to another and a ma- 
lignant meaning? Did this mean what it 
expresses, or didit meananythingelse? Is 
it improbable that she should so have ap- 
| plied it? Was the object to whom it re- 
| terred undeserving of it? Hasno other per- 
| son ever said the same thing —or near!y the 
same thing ? Methinks I have heard it re- 
ported to have been uttered somewlicre or 
| other, by somebody or other, and that no 
| mean authority in classical taste, in elegant 
_ composition, in skill of the modern and an- 
| cient languages, worthy to undertake the 
panegyric of the Queen. Methinks [ have 
| heard it had been said somewhere or other, 
| that she was “ the grace, the life, and or- 
|nament’+ of the society in which she 
‘moved. Did that person, if there was any 
' such man who ever said so, trifle and joke 
also? Wasit really meant, or was that also 
spoken with some mental reservation ? My 
‘lords, I presume it was spoken sincere! 
_was spoken truly; and therefore, that that 
which the high authority in England could 
think worthy of his laboured panegyric, 
}may have been worthy of the inferior 
|composition of the chambermaid from 
' Switzerland. I trust, therefore, that we 


* See Vol. 2, p. 1224. 
+ Mr. Williams here alluded to the 
speech made by Mr. Canning in the House 
of Commons on the 7th of June, which 
will be found in Vol. 1, p. 962. 











pemereeae scat 





247] HOUSE OF LORDS, 


are not to have it supposed, what there 
is no good authority for believing, that 
this most honest, most just, most well- 


earned praise of her majesty the Queen | 


meant otherwise than upon the face of the 
letter it means. I will not believe it. I 
will do her justice against herself. She 
malignantly and wilfully sins against her 
better nature, which would suggest to her 
something of gratitude to her benefactress, 
when she shamelessly would report, that 
this letter, and particularly the part to 
which I have alluded, was ever intended 
or meant except in the plain, direct, and 
obvious signification of the terms. And if 
so meant, never could I wish, with excep- 
tion of that higher classical authority— 
J hardly could wish—a more powerful com- 
position in favour of the Queen, than this 
very passage which this woman has writ- 
ten, when she was writing what she ac- 
tually thought, and not when she was er- 
roneously and foolishly and malignantly, 
but ineflectually, endeavouring to explain 
her just thoughts, and how she might, by 
lies and misrepresentation, get the better 
of her own truth. I know not, I am sure, 
how far, if it had become material in this 
case, I might not have had at your lord- 
ships bar that authentic composition pro- 
nounced from the mouth of the accom- 
plished person to whom I have alluded, 
if it had been necessary, and if that had 
been ever deemed any part of the Evi- 
dence in the case that could be material, 
—I know not how far I might not have 
had it—perhaps, that more authentic, 
more important, more valuable because 
vivd voce evidence, in favour of my royal 
mistress, from the mouth of the accom- 
plished person to whom I allude. But, 
my lords, I see him not. 

Now, my lords, permit me to come to 
another part of the case, and there also to 
call your lordships a little in detail, that 
is, I mean by inference, to instances; that 
I may not waste your time by general 
and unmeaning assertions, by  profitless 
generalities. And I do it now with the 
more pleasure, because I am enabled, for 
a season at least, to bear my humble tes- 
timony, and to pass my immaterial and in- 
different, but at least (if they think it 
worth their acceptance) my honest testi- 
mony in their favour, with regard to an 
Important declaration that was made by 
both my learned friends, the attorney and 
the solicitor-general. My lords, Lhave only 
to regret, that it was not perfectly acted 
upon. My lords, I allude more particu- 
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larly to that wise declaration of my 
learned friend the solicitor-general, which 
lest I should misquote him, I will give in 
his own words, as taken by the short-hand 
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writer. After speaking of the pain with 
which my learned friends had taken this 
case into their hands—for in their hands 
it is undoubtedly, and somebody sets 
them in motion, though who that some- 
body is, though we suffer under it, we are 
left even yet somewhat to conjecture— 
the solicitor-general having stated, that 
they had taken upon themselves that bur- 
then with an adequate sense of its weight, 
proceeds to state this—‘* we weighed, we 
considered, all the materials and every 
part of the evidence which we thought 
bore at all upon this question; every part 
of the evidence which we thought mate- 
rial to this inquiry ; and without regard” 
—wise and important declaration, and 
needing only to be acted upon—“ without 
regard to the influence or the impression 
which it might create, we thought it our 
duty, fully, fairly, and candidly, to pre- 
sent it to your lordships.” ‘ We were 
not to make ourselves parties,” says my 
learned friend, “in this inquiry; we were 
acting under your lordships direction ; and 
we have pursued that course, which I have 
stated, honestly, faithfully, and fairly, to the 
best of our judgmentand our ability.”* The 
whole of which general declarations, even 
though they are a compliment paid by my 
learned friend to himself, which is not 
the most authentic panegyric—but if they 
nad been paid by any one else—I should 
be the last to quarrel with it. Neverthe- 
less this isj a feature in the Queen’s cause 
—this is the Queen’s case. Here have I, 
in the language of the solicitor-general, 
all that I ask of your lordships. ‘ We 
undertake,” said they, “ to bring before 
your lordships all the evidence in the 
case, not of a condemnatory nature only, 
but whatever bearing it may have ; what- 
ever be its tendency, whatever its object, 
for or against the Queen”—for or against 
the country, I might add—* that evi- 
dence you shall have.”” My lords, to our 
infinite regret and signal dismay, scarce 
had I treasured up these proverbial words 
of wisdom—scarce had I noted down this 
Summing-up, and this statement above all 
praise—this statement that went to point 
out to your lordshipsthat which I state, that 
it is not a cause with adverse parties, that 
it is a case which requires that the truth, 


ee 
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the whole truth, and nothing but the | 
truth, should be before you, or, to give it | 
more immediately the proper term, the | 
evidence, and nothing but the evidence | 
and all the evidence which the case | 
bears, whether it be for or against the | 
Queen — scarce had my _ well-satisfied | 
ears received that declaration and trea- | 
sured it up, before, to my surprise, I found, 
and that speedily also, that my learned 
friend gave no less than four distinct and 
substantive challenges to us, of counsel 
for her majesty the Queen, as if we were 
in a nist prius case for the recovery of 5/. 
for goods sold and delivered, to call wit- 
nesses before your lordships—a challenge 
to call Louis Bergami, a challenge to call 
Marriette Bron, a challenge to call Ber- 
gami, a challenge to call another—four 
distinct instances; to some of which I 
will call your lordships attention to show 
how impossible and how fruitless to 
contradict was each of the instances to 
which he alluded. What has become of} 
the signal wisdom which I have been 
praising? Where has departed that fair- 
ness with which your lordships, and the 
people of England, my lords, should have 
been met? Where are those witnesses ? 
Where is Demont’s sister Marriette? 
Where Maurice Credi? Where the 
noble ladies who had been about the prin- 
cess? Where Dr. Holland, and that 
class, whoever they may be, to whom al- 
lusion has been made—who are in exist- 
ence, some in England, who are credible 
witnesses, who are competent witnesses, 
who ought to have been called? What 
has become of the declaration, my lords ? 
What am I now to say to the wisdom of 
it? My lords, it has evaporated in prac- 
tice ; it sounds only in empty speech, but 
in practice it operates nothing. As if we 
were in the most adverse case—as if in 
the mere manceuvre of nisi prius—as if 
it were a futile controversy for cost 
upon a subject of five pounds, where the 
parties, to their loss, have discovered 
that they have been fooling away their 
money about nothing, that the cost was 
every thing, the cause nothing, with the 
mere tact of a nist prius manceuvre, my 
learned friend the solicitor-general calls 
upon us, representing the Queen, to call 
evidence on our side! Good God, my 
lords ; I say there is no such side, I say, 
with the solicitor-general’s words, and de- 
fend him against his acts, that his original 
declaration is true, and that these are the 
witnesses for us now, because they are 
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not called. I say that they speak loudly— 
dum tacent loquuntur—their very absence 
is proof of their not daring to call them 
before your lordships—as if we were ma- 
naging a contemptible cause, instead of 
one which involves the welfare of the 
country, yourselves, and posterity. Good 
God! I say, that in such a cause, after 
such a declaration, that all the evidence, 
that every thing, be it as it may, that the 
whole proof, that every thing that could be 
got, in whatever aspect, with whatever 
bearing, should be brought before your 
lordships—after that declaration, to turn 
upon her majesty the Queen, and to say, 
‘« I defy you to call this person, that per- 
son, and the other! My lords, I say that 
even in civil cases (1 speak with great de- 
ference; my practice is not much; my 
authority nothing) I have repeatedly 
heard that maxim in the administration of 
justice pushed too far; I think I have often 
heard it injuriously said to one of the 
parties, “ if you do not choose to call the 
witness, the other party may.” With de- 
ference, however, I think and believe, that 
a party coming forward should make out 
his own case, and that the absence of 
proof upon that case to sustain and fortify 
it, has direct operation in favour of the op- 
posite party. But, my lords, in a criminal 
case, who ever heard of such a thing? 
True it is, that in civil practice, a maneeu- 
vre is fair, if I can get for the grocer his 
five pounds and costs by not calling a wit- 
ness which the other party may—no per- 
son is interested— it Is a suit between me 
and my learned antagonists—as we all call 
each other learned. But I speak the 
practice of the law of England—I speak 
the sentiment of every man, I trust, who 
hears me, that in a criminal case, the 
dexterity, the manceuvre that may be con- 
sidered meritorious in the civil, would, I 
apprehend, be fairly imputed to a disho- 
nourable want of gentlemanly feeling— 
nay, I will go farther, to a want of sense, 
of justice to the country, in the other. 
Good God! who ever heard,*I do not say 
in the history of English justice, but of 
English injustice, if there be such a 
thing—whoever heard, when the party 
imagines his case in even scales, of the 
unfortunate accused being met with, this 
—I do not know what to call it—admoni- 
tion I cannot; for it would amount to 
condemnation—“* Why did you not call 
this person, that person, or the other per- 
son, who is alive, who is on the back of 
the indictment, whom the prosecutor had 
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in his power, but chooses to leave the 
case doubtful, rather than call that wit- 
ness who might explain away that doubt ?” 
My lords, I will only say this, that if I, 
with some practice in that particular, were 
prosecuting a man for murder, and had a 
witness in my brief that I knew would 
bear in favour of the accused, and I for- 
bore to call that witness, and did not 
put him in the box fairly for the prisoner, 
and that man was hung, I should think I 
was accessory to his murder. 

My lords; what is this cause but a cri- 
minal cause, if ever there was one, from 
the beginning of the world, until this 
hour? What can be more criminal in its 
consequences, than to strip a queen of her 
pre-eminences and her dignities?) Why 
are we in this most criminal case, most 
criminal in its consequences, most crimi- 

al in its imputation, most injurious in 
every bearing, to depart from the wise, 
the liberal, and appropriate declaration of 
my learned friend, the solicitor-general, 
the wise, the humane, the tolerant prac- 
tice and usual principles of the law of 
England? My lords, I repeat it—that 


these witnesses not being called, are 
called for the Queen—I say that Ann 
Preising, thé body servant of the Queen 
for two months, during a period of that 


time which covers the imputed crime-- 
that her not being called—that Maurice 
Credi not being called—that a variety of 
other persons to whom I have alluded 
not being called, who knew something 
and would have proved something on one 
side or the other, are not called, I have a 
right to take it, because the solicitor-ge- 
neral says he casts a challenge in our 
teeth—as if he was at nisi prius, manceu- 
vreing us into a verdict; instead of dis- 
cussing the cause of kingdoms and em- 
pires, wherein your lordships should have 
no legal manceuvres, no dexterities of ad- 
cates, but the impartial and the whole 
truth, My lords, I am earnest upon this 
subject even to seriousness. It befits me 
to beso. If in my expressions any appa- 
rent warmth has escaped me, believe me, 
it is my zeal, not merely for the interests 
of my illustrious client, whose character, 
honour, and dignity are,at stake, but for 
the tranquillity and happiness of this 
great country, which are no less in jeo- 
pardy, that causes me to call upon your 
lordships well to consider, maturely to 
weigh, to pause and to hesitate, upon this 
view of the case, which, earnestly and 
anxiously, and zealously, as becomes me, 
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but believe me, my lords, respectfully, 
because I believe successfully, | am sub- 
mitting to your lordships. 

My lords; having mentioned the sub- 
ject of the challenge, let me advert to the 
cases which were put. “I defy my 
learned friends to call Louis Bergami,”’ 
says my learned friend the solicitor-ge- 
neral. What is the meaning of that ? 
Why, “ if they do, I shall get a verdict— 
if they do I shall succeed, I shall have the 
unprofitable success, the hazardous and 
dangerous pleasure, that worst of all mis- 
chiefs, that the bill shall pass; I defy my 
learned friends to call so and so.” Now, 
what, in the name of wonder and common 
sense, even taking up this in a way which, 
with all my spirit I despise-—-I speak no- 
thing offensively with reference to my 
learned friend—what, I ask, in the face 
of your lordships and the country, can 
make this course admissible in this cause ? 
Let us take the first instance. It appears 
Majoochi is supposed to have sworn to 
the fact of the Queen and Bergami having 
breakfasted together. Therefore, the so- 
licitor-general imagines, that if that was 
not true, we might call Louis Bergami to 
prove the contrary. Now let us see ano- 
ther case, and it will solve this sphynx- 
like riddle. Who waited on them ? “ Louis 
Bergami or Camera,” Why is Louis 
Bergami to be called? Is he vouched to 
be present with Majoochi? If your lord- 
ships find a word of that in the evidence 
of Majoochi, I am mistaken. I believe 
there isno such thing. If Majoochi had, 
to that comparatively trifling feature and 
fringe of the case, vouched his presence, 
that might have been another thing— 
there might have been a sense and mean- 
ing in it, if we had been in a civil cause for 
the recovery of damages—but he not 
having so vouched, not only is it useless 
in this great cause of an empire, not only 
is it contemptible to hear of it, but it has 
not that importance that contemptible 
and least of all merits, to have any appli- 
cation whatever even to a slight trivial 
reason,' not of law, beyond the advocate’s 
dexterity, from whence it came and ought 
to be confined. 

Now let us take another Bergami — 
the subject of the Iliad. You may 
call him. Why did you not call Bartho- 
lomew Bergami ? I defy you. If you do, 
I shall get the verdict” —meaning, I 
suppose, it will create perplexing distress, 
consequences no human being can contem- 
plete without dread— <I shall get the 
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verdict.” —a penny damages, we will! ly almost to a degree of shamelessness, 


suppose. But what is the meaning of this 
challenge — what is the common sense of 
it?—If they mean the 


pitiful and | 


tradesman-like rule which is fit only for us | 


in the lowest part of our trade, and not for 
your lordships in cases of empires — even 
then, upon that low consideration, I say, 
it is a challenge that has no meaning —a 
telum imbelle sine ictu. 
lessness of it amounts to this, that, in the 
first place, if we were to be caught by 
such a challenge, or that such a bait were 
sufficient to catch our youthful milky 
and puny understandings, the bare fact of 


introduced, between criminal proceedings 
in the ordinary tribunals, and this Bill of 
Pains and Penalties, which, as Mr. Burke, 
speaking of a precisely similar measure, 


| Says, except explained away or render- 


Why, the sense- | 


his being brought here by the Queen, | 


would be pretty much, ex-concesso, like an 
adinission of the case. How can my 
learned friend slumber so much, as to 
throw out a challenge of that descrip- 
tion ? 
call a witness before your lordships to a 
particular fact which, while human nature 
remains the same, I do not say will sub- 


But moreover he challenges us to | 


ed imperative by extreme necessity, are, 
as lord Cowper called them in his pro- 
test, “a shameful part of the constitu- 
tion” —I say, my lords, it is shamelessly 
stated, that there is any analogy be- 
tween criminal proceedings in the ordina- 
ry tribunals, and this measure. Why do 
I say so? Where is the instance in which 
to certain crimes, if proved, certain pe- 
nalties are not affixed? to murder and 
burglary death —to cases of false money 
and forged notes a definite punishment is 
prescribed by the law. What is done ? 
A man is charged with the fact ; and 
when the fact is made out, there is an end 


_ of the case, forthe legal conclusion follows. 


| clusion of guilt ? 


ject him to the crime of perjury, but | 


would make the’ morality of that offence 
at least ambiguous, and would, in a very 


considerable degree, tend to diminish, as | 


I apprehend, the quality of that crime. 
But | care not whether that be so or not. I 
do not speak to former rules or techni- 


calities of law; 1 speak to your lord- | 


ships as men of experience and men of | 


the world and of sense ; and I ask, be his 
crime more or less, would any man alive 
expect that his answer on that subject, 
would be of other than of one and the 
same description? But I care not how 
your lordships answer that question — I 
care not if I should have the opi- 


against me on that point—still, I stand 
on the other, and fearlessly say, that in a 
case criminal like this, and of such im- 
portance as this, it is ashameless prostitu- 
tion of a low, contemptible, and tricking 
rule, unworthy of the attention of your 


What is the con- 
Suppose your lordships 
thought the preamble proved, where is it 
found? Where is the text, where the 
statute, where is the law of the land, that 
enables any body to say, ** we shameless- 
ly draw the analogy, that there is a spe- 
cific punishment chalked out?” None, 
my lords ; and therefore I make the re- 
mark, that you are, in your legislative 
and political character, far above the 
technicalities of law. There is no analogy 
between the common law of the land, 
which has the punishment fixed first, 
and has only the factsto inquire into, and 
the present case, in which the facts and 
the law, the guilt and the consequences, 


But what is it here ? 


lordships, unworthy of your great legis- | 


lative and political character. For be it 
never forgotten — and when I was upon 
the subject of law-proceedings, well 
might I have introduced the subject to 
your lordships—be it never forgotten, 
that your lordships are not merely sitting 
with the trammels of the law about you, 
to inquire into a fact ; but you are le- 
gislating upon the existence of this em- 
pire. And analogy, which has been— 


shamelessly, I had almost said (1 mean no | 


| 


quiry (if I must, for the sake of language 
so speak) are all at once together before 
your lordships in your high tribunal, 
which far surpasses in importance, which 
far in dignity excels, any of the ordinary 
tribunats, though I am continually assert- 
ing that your forms and usages of pro- 
ceedings are at variance with those used 
in this particular case. Therefore let us 
hear no more of that fancied analogy, 
which, in no one point, serves them — 
which in every particular is against the 
Queen, and with reference to that end, 
has no one bearing in her favour — ex- 
cept that it submits the whole question to 
the enlightened wisdom of your lord- 
ships — taking, in every view of the case, 
every possible result —the case, the 
whole case, substantial justice, and every 


offence I am sure) but has been improper- | thing that belongs to it. 
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My lords ; upon this part of the case, I 


have been somewhat led away from that | 
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concerns of other countries. From the 
armaments of Austria, and the publica. 


which undoubtedly remains tomeinagreat | tions which had taken place, it seemed 


degree to do. Protesting, as I do, to the 
utivast of my power — protesting as zeal- 
ously, though not as effectually, as my 
honourable and learned friend who went 
before me, that the non-production of 
these witnesses on the other side, is in ef- 
fect, the loud and clamorous evidence of 
every one of them in favour of the 
Queen — yet, nevertheless, there are too 
high interests at stake to rest even upon 
the pregnant inference which I doubt not 
results from, I will not say, that necessary 
rule of law, but that fundamental princi- 
ple of natural equity and justice. But 
witnesses, my lords, you will have. The 
challenge will be met ; and, with respect 
to those witnesses, and, with respect to 
what they are to prove, J beg to be dis- 
tinctly understood in what I am about to 
offer. When, on the other side, by three 
years constant application, equitable com- 
missions, legal commissions, military com- 
missions, examinations upon oath, exa- 
minations without oath, examinations in 
Italy, examinations by the way, exa- 
minations in this country, they have 
ascertained, to a letter, to a tittle, to 
a figure, what a witness could say, there 
is, my lords, reason to suppose that the 
facts —— 

The Earl of Lauderdale.—I wish coun- 
sel may withdraw. My lords, as Mr. Wil- 
liams is going now to state whathe means 
the witnesses to prove, and it is four o'clock, 
perhaps it will be best to stop him at this 
period. 

Ordered, That the further consider- 
ation and second reading of the said 
Bill be adjourned till to-morrow morning 
ten o’clock. 


HOUSE OF LORDS, 
Thursday, October 5. 


Foreicn AFratrs — REVOLUTION IN 
Napves.]—Lord Holland said, that be- 
fore the counsel were called in, he thought 
it necessary to ask the noble earl oppo- 
site a few questions on the subject of our 
foreign relations. Among the mass of 
papers on the table there was a treaty, by 
which the five great powers of Europe 
had formed themselves into a tribunal 





to judge of the conduct of other na- 
tions. They had established a sort of , 
state policy, by which they were, on every 
emergency, forcibly to interfere in the | 


to be thought that that emergency had 
now arrived. The great variety of me- 
nacing papers which had appeared in 
the foreign journals, both from Russia 
and Austria, on this subject, gave him 
a right, he conceived, to ask the noble 
earl to state what connection, if any, 
subsisted between the engagements of 
this country and the proceedings of 
Austria with respect to Naples? But 
assuredly he did not ask this question 
in any spirit of hostility towards the 
noble earl. He was solely induced to 
ask the question because he thought it fit 
that their lordships and the public 
should be put in possession of the sen- 
timents and views of his majesty’s go- 
vernment on this subject. He asked 
it, too, in the confidence that the an- 
swer of the noble earl would, like that 
given to the question he (lord Holland) 
had put in the similar case of Spain, re- 
dound to the credit of ministers them- 
selves, and prove beneficial to the coun- 
try. Such an answer would also be use- 
ful to those who, in another part of the 
world, might wish to effect a revolution 
advantageous to their country. Hethere- 
fore asked, whether any communication 
had taken place respecting the object of 
the armaments now making by Austria, 
and whether that power had demanded 
any assistance? If such demand had 
been made, he wished to know what an- 
swer had been given by ministers, and 
whether any countenance had been given, 
directly or indirectly, to the principles 
of interference in the concerns of inde- 
pendent nations professed by the great 
powers of the continent? He was al- 
so desirous of knowing whether the revo- 
lution which had taken’place in Naples al- 
tered in any degree, the relations of amity 
which had previously subsisted between 
his majesty and the king of the Two Sici- 
lies? He trusted that the answers of 
the noble earl to these questions would 
be such as to show that his majesty’s 
government had no concern, and felt no 
common interest in any schemes which 
had for their object an interference in the 
domestic affairs of other nations. 

The Earl of Liverpool said, he was 
perfectly willing to give his noble friend 
an answer, which he trusted, would becon- 
sidered satisfactory : at the same time he 
thought it necessary to observe, that 
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their lordships must be aware that, con- 


sistently with his public duty, some points 
of these questions were of a nature to 


preclude minute explanations. The no- 
ble lord regarded -the events which had 
taken place at Naples as similar to those 
which occurred in Spain. Before, there- 
fore, he answered the questions of the 
noble lord, he thought it expedient, in or- 
der to obviate any misconception on this 
subject, to state, that he certainly thought 
the revolution in Naples differed consi- 
derably from that in Spain. This differ- 
ence arose out of the state of the Sicilian 
dominions ; for it was notorious, that 
there subsisted a division between the 
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two members of that monarchy, and it 


did not appear that Sicily had yet on 


quiesced inthe system of government es- 
tablished at Naples. Having stated thus 
much, he should now, in answer to the 
noble lord’s questions, say — without giv- 
ing up the right of the government of this | 
country to interfere in the concerns of | 
other nations, under certain circumstances | 
which might call for such interference — | 
that he had no difficulty in declaring, 
that it was no part of the policy of | 
his majesty’s government to interfere in | 


the internal affairs of other tates, and | 
that the government wasnoparty either di- | 
rectly or indirectly, to any engagements 
for such a purpose. He wished it to be 
distinctly understood, that in what he 
said, he never meant to fetter the dis- 
cretion of the government as to what 
might be thought fitting under particular 
circumstances: nor was he giving any 
opinion as to what other countries might 
think fit to do in the situation in which 
they might be placed. On these points 
his noble friend had no right to expect 
him to enter into details. As he had 
said, however, he had no hesitation in 
declaring, that it was no part of the 
policy of this country to interfere with 
the internal government of other states, 
and that no engagements to that effect 
existed. 

Lord Holland was happy to hear the 
explanation which had been given, so far 
as it went; but the noble earl had not 
fully answered his questions. The noble 
earl had alluded to a difference between 
the cases of Spain and Naples, in conse- 
quence of the division which appeared to | 
subsist between the two members of thelat- | 
ter monarchy. He should be glad if the 
noble earl would inform him, whether he 
considered the :vents which constituted 
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that difference, to have altered the rela- 
tions of amity which had previously ex- 
isted between his majesty and the king of 
the Two Sicilies ; and whether that differ- 
ence appéared to him such as to bring 
the case of Naples in any way within the 
exception to which he had alluded. 

The Earl of Liverpool said, he had 
omitted to answer the noble lord’s ques~ 
tion respecting the relations between this 
country and Naples merely from over- 
sight. It was well known that a gentle- 
man of great respectability had for some 
time filled the situation of his majesty’s 
minister to the king of the Two Sicilies. 
That gentleman was still at Naples, but 
not in the same character. He had no 
hesitation in stating, that since the late 
change took place at Naples no new Iet- 
ters of credence had been sent out to sir 
W. A’Court. The existing state of the go- 
vernment of Naples would sufficiently ac- 
count for this; but the fact was, that, 
under the present circumstances, it had 
not been thought right to give any new 
letters of credence to his majesty’s minis- 
ters at Naples. 

Lord Holland asked, whether the oc- 
currence of such a revolution in a country 


like that of Naples was thought a sufficient 


reason for renewing letters of credence to 


| an ambassador ? 


The Earl of Liverpool did not mean to 
say that, under ordinary circumstances, 


‘when a revolution took place, new cre- 


dentials should be given to the resident 
ambassador of this country. He had, 
however, no difficulty in informing their 
lordships, that, in the existing state of 
Naples, it had not been thought fit yet to 
give any new letters of credence, and 
none had been received from the govern= 
ment of that country. 

Karl Grey repeated the statement which 
he understood the noble earl to have made, 
and observed, that its result was, that the 
late accredited minister of Great Britain 
at Naples remained there in no official 
station. This, he must contend, was a 
suspension of the amicable relations be- 
tween the two countries, which the events 
thathad occurred at Naples did not justify. 
He had heard the declaration of the noble 
earl on this subject with great pain. He 
admitted that the division which subsisted 
between the two states which composed the 
Sicilian dominions constituted a difference 


‘between the revolutions of Spain and 


Naples ; but that difference was not such as 
to make it right ia this government to sus- 
Ss 
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pend the usual relations of amity with 
his Neapolitan majesty ; more especially 
ata time when every motive of interest 
and policy dictated the extending and 
cultivating the relations of peace, with 
every part of the world. From what the 
noble earl had said upon the present si- 
tuation of his majesty’s minister at Naples, 


it appeared, that he thought new letters of 


credence necessary. Now, suppose the 
king of Naples had been continued in the 
exercise of the royal authority, notwith- 
standing the revolution, would new letters 
of credence have then been necessary ? 
The noble lord, it appears, thinks not. 
Then how did the circumstance of the 
duke of Calabria, to whom the king had 
delegated his authority, being at the head 
of the government, make such a diffe- 
rence? He apprehended that the very 
same thing had occurred at Naples as had 
taken place here when the prince-regent 
was placed at the head of the government 
of this country, thatis, that the sovereign 
authority of Naples was exercised by the 
king’s son, as vicar-general of the king- 
dom. He could not, therefore, think 


that what had fallen from the noble earl 
on this subject was any encouraging symp- 
tom of that amicable spirit by which he 


represented his majesty’s ministers to be 
guided. ‘There was another circumstance 
m the noble earl’s explanation which was 
not quite satisfactory. If he had rightly 
heard and rightly understood what passed, 
the noble earl had intimated, that what- 
ever measures might now be taking by 
Austria or other powers, in hostility to 
the revolution of Naples, such proceed- 
ings, whatever they might be, had not 
taken place in consequence of any com- 
munication with this country, and had not 
received any encouragement whatever 
from his majesty’s government. He wished 
that the noble earl had added, that these 
proceedings had not only not received, but 
that there existed no disposition to give 
them, any encouragement. He hoped, how- 
ever, that he might understand him in this 
sense. Intothe abstract question of possible 
cases in which interference might be jus- 
tifiable, he should not enter; that such 
cases might occur every body admitted ; 
it was sufficient that they did not now 
exist. But, supposing things to remain as 
they wereat present, he must consider the 
governmentas solemnly pledged, in the face 
of the House and of Europe, that no en- 
couragement, direct or indirect, was to 
be given to any measures that Austria 
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might adopt with a view to interference in 
the affairs of Naples. This pledge would 
be ofthe greatest advantage to this coun- 
try and to Europe at the present moment, 
when sentiments prevailed such as those 
he had seen in a state-paper lately pub- 
lished. ‘That paper he had read with dis- 
gust, as it contained those principles of 
arbitrary power, which were more consis- 
tent with a conspiracy of kings against li- 
berty than with an alliance deserving the 
name of ** Holy”. He was glad, therefore, 
to hear that no encouragement, direct or 
indirect, was to be given to Austria. 

The Earl of Liverpool thought it neces- 
sary to rise again to obviate any misun- 
derstanding. , He wished to repeat, that it 
was not the policy of this country, at this 
time, under present circumstances, to 
interfere with the internal concerns of any 
other country—that this country was no 
party, directly or indirectly, to any en- 
gagements of such a character, and had 
not, directly or indirectly, encouraged 
any measures of the nature alluded to on 
the part of other governments. This he 
stated most distinctly, with the reserve 
that he would not fetter the discretion of 
the government of this country by saying 
what course might thereafter be pursued 
under possible and eventual circumstances. 
All he desired was, that what he had 
stated might be taken in the terms in 
which he had stated it, and not in those 
in which others might describe it. 


CotoneL Browne And M. Marrt- 
ETYI.] The Marquis of Lansdown said, 
that having been the person who had first 
called the attention of their lordships to 
a letter of M. Marrietti, which seemed to 
indicate an attempt on the part of colonel 
Browne to interfere with the witnesses in 
the cause of the Queen, on the subject of 
which, papers had been laid before the 
House [See p. 109], he should have 
been sincerely happy to express his satis- 
faction at the explanation which had been 
given in the letters which the noble earl 
(Liverpool) had produced. Unfortu- 
nately, that was not in his power, as a let- 
ter had come into his possession at the 
same time that the noble earl had pro- 
duced his explanation, which letter 
tended to threw a light on the proceed- 
ings very different from that which the 
noble earl’s explanation had cast on them. 
That letter had been sent to him by a 
person with whom he had had no previous 
intimacy, and who had given him ne 
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special authority to make public use of it, 
and he, in the exercise of his discretion, 
had thought fit not to do so. But since 
that time, not only the letter to which he 
had alluded, but other letters, throwing a 
still stronger light upon the case, had 
made their appearance in the public 
papers; and, great as his satisfaction 
would be in declaring his conviction that 
there had been no interference, he could 
not now have that satisfaction. Any of 
their lordships who had read the papers 
in which those letters were contained, 
would see that the case could not rest 
there. Far would it be from him, even on 
the assertion of Mr. Marrietti, though he 
believed him to be as respectable as any 
man, to condemn an individual without a 
hearing. But if their lordships would 
read those letters, they could not help 
feeling a doubt that Mr. Marrietti was in- 
duced to make the communication to his 
son, not by a direct intimation from colo- 
nel Browne (for that was negatived), but 
by one conveyed through the confidential 
clerk. The first letter of the elder Mar- 
rietti, which bore date the 16th Septem- 
ber, contained the following passage :— 
“It is true that Browne has expressly 
and repeatedly insisted, with Mr. Alber- 
tonio, that he should make known to you 
the dissatisfaction in that quarter towards 
you, and the danger ofthe Alien bill which 
you were goingto encounter.” That letter 
had been written after a knowledge of what 
had taken place in England. There was 
a subsequent letter from the same gentle- 
man, dated Milan, Sept. 20, in which it is 
said, “ He (col. Browne) seeing himself 
much disquieted on this account, made 
such an application to Signor D. Cicetri, 
and to Signor Albertonio, that the former 
begged me to convey to the said colonel 
Browne a letter of mine, which, in a cer- 
tain way (in certo qual modo, ) might jus- 
tify him with his government from the 
too rigorous Interpretation given to my 
former letter. And after having written 
and re-written, through the medium of 
the said Signor Ciceri, draughts of such a 
letter to be shown, the copy which I in- 
close to your address was fixed upon. 
You will likewise find the copy of a letter 
which the said colonel Browne desired 
from the said Signor Albertonio, who 
gave me the account contained in the let- 
ters formerly addressed to you. To the 
honour of truth, I have regarded what 
colonel Browne said, through the medium 
of Signor Albertonio, as an act of friend- 
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ship, to prevent him from being brought 
into any danger. Nor could I ever have 
imagined that such a thing could have 
been of as much importance as it has 
proved. However that be, to facilitate 
the allaying of such a controversy, and to 
preserve amity with all, 1 have thought 
proper to second it, as you will perceive 
by the copy. ‘They wished me to declare 
that my first letter was the result of my 
own simple suspicion, ahd had no ground 
to rest upon; but this I will not allow, 
because the having named colonel Browne 
in the way I did, would have been charged 
on me as a calumnious imputation ; 
and, therefore, you will see in my letter 
sent yesterday to him (colonel Browne) 
that I mention my not having direct 
conversation with him, and derive my in- 
formation from what he caused to be said 
to me by Signor Albertonio. Regulate 
yourself, therefore, in every thing, with 
the greatest prudence, in order not to 
incur other annoyances and other dis- 
satisfactions, which can only produce evil 
to you.” The expression of the Italian, 
as to the purpose of the representation 
he had made, was stronger—it was /asciar 
anello, to leave a loop-hole, * to leave a 
ring’ on which to hang, as it were, an 
exculpation. Now, as to the considering 
all this interference of colonel Browne a 
mere act of friendship—this intimation to 
a person of whom he had no knowledge, 
and made, too, through a confidential 
clerk—considered, too, as emanating from 
a person who was the agent for the oppo- 
sing party in the Queen's cause, and re- 
presenting, as the noble ear] said, though 
in a qualified degree, the government ol 
E1igland—how could it be regarded by an 
individual like M. Marrietti, who was 
living under a government, of which it 
was no satire to say, that it was absolute 
and despotic, for such it professed itself 
to be—under the Austrian government of 
Milan—but as a wish to influence his con- 
duct? He did not wish to prejudge, even 
now, the conduct of colonel Browne, but 
he felt it impossible, that the explanation 
which had been given should now be con- 
sidered as satisfactory. Further explana- 
tion must be had, and the making the let- 
ters evidence, would be the mode, per- 
haps, of bringing the whole case under 
the view of the House. M. Marrietti 
could be called to state whether the letters 
were authentic. } 
The Earl of Liverpool said, he perfectly 
agreed, that after the publication of the 
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letters alluded to, or even if they had not | The fourth I received in a fifth letter 


been published—if any such letters had {It is a copy of a letter from colonel 
been in existence, it was impossible that | Fletcher to colonel Browne, and dated 
the thing could rest where it was. He the 20th of September. I received it by 
only desired that their lordships would | post, inclosed in an envelope. 
not form any opinion to the prejudice of | The Earl of Lauderdale.—Are these in 
colonel Browne, till further explanation | the hand-writing of your father ?—A, 
had been asked or given. It would be | They are. 
observed that colonel Browne had never | The Marquis of Lansdown.—Has Mr. 
had any communication with M. Mar- | Marrietti received any other letters on 
rietti; that every communication that | this subject from his father ?>—A. No. 
had taken place, must have passed through | Or from Mr. Albertonio?—A. None 
a third person, M. Albertonio. It would | from Mr. Albertonio. He wrote to me 
be observed, too, that he had never men- | some time ago, telling me that it was 
tioned the Alien act, at least, so he as- | stated by some person, the name of which 
serted, and M. Albertonio did not. deny | person I forget, that I had been seen in 
it. He (the earl of Liverpool) was wil- the house of Demont. I answered, it was 
ling that the documents should in some | not true, because I had not seen Demont. 
way be made official, {that the fullest in- Who is the Signor D. Ciceri, mentioned 
quiry might take place. They might be | in one of those letters ?—-A. M. D. Ciceri 
addressed to some official person, or M | was a friend of ours, who came to our 
Marrietti might be called to the bar to | house; and I know he was also a very 
authenticate them. Some subsequent | great friend of colonel Browne’s, because 
proceeding might then be had. | when [ came here he begged of me to 
The Marquis of Lansdown said, there | bring some dispatches for colonel Browne. 
was contained in the letters no distinct | Have you in your possession that letter 
denial that the Alien act had been referred | which you say you received from M. 
to. M. Albertonio only said, he was ig- | Albertonio?—A. I believe I have. 
norant of its provisions, and that the per- | The §Lord Chancellor.—Then be so 
sonal security of M. Marrietti had not | good as toinform the House to-morrow 
been threatened. Colonel Browne did | whether you have or not. 


not say whether or no the Alien act had Mr. Marrietti then withdrew. 
been alluded to ; he denied that any threat 
had been used. Birt or Parns AND PENALTIES 


The Earl of Liverpool wished all the 
letters to be put in; the first letter of M- 
Marrietti, in which the discussion origin- 
ated, as well as the others. 


AGAINST HER MaJestry.] The order 
of the day being read for the further 
consideration and second reading of 
the Bill, intituled “ An Act to deprive 
“Her Majesty Caroline Amelia Eliza- 
‘‘ beth of the Title, Prerogatives, Rights, 
‘¢ Privileges, and Exemptions of Queen 
| * Consort of this Realm, and to dissolve 
The Clerk of the House.—You are de- | “ the Marriage between His Majesty 
sired to look at those letters (handing to “ and the said Caroline !Amelia Eliza- 
the witness the letters produced by the | beth ;”? and for hearing counsel for and 
marquis of Lansdown), ‘The witness took | against the same ; 
the letters into his hand. Counsel were accordingly called in. 
The Marquis of Lansdown.—Having | Then, 
looked at those letters, Mr. Marrietti, in- 
form the House whether they are the ori- Mr. Williams resumed his speech, and 
ginal letters you have received from your | addressed their lordships as ry wand 
father ?—A. The first is an original letter 
written by my father to me, and is dated My lords; there was no part of the 
the 2ist of August ; I received it by post. | case, I believe, on which more of your 


Joseph Marrietti was now conducted to 
the bar, and having been sworn, he under- 
went the following examination :— 


The second is the 16th September; my | lordships time was occupied—certainly 
father wrote it, and it was inclosed to me. | none, in which my learned friend, the at- 

The Lord Chancellor.—By post?—A. | torney-general for the Queen, exerted 
By post; but it was inclosed in another | himself with so much effect—none, in 
letter. The third is a copy of a letter | which I attempted to present so many 
written by my father to colonel Browne. | observations to your lordships, as that 
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art of the case which consisted in the 
counsel on the other side having been de- 
ficient in calling all the witnesses that 
might naturally have been expected, and 
of our being, on behalf of the Queen, ex- 
empted, in consequence of that, from be- 
ing driven to call evidence at all. My 
lords, that observation receives strong 
confirmation, from the peculiar difficulties 
in which her majesty is placed; and as I 
stated to your lordships yesterday, that 
observations pointed to,and founded upon 


against her Majesty. 





particular facts, lead to more decisive | 
conclusions, and have much more impres- | 
sion, and deserve to have, than vague ge- | 
neralities, permit me to commence my | 
statement to your lordships to day, by | 
mentioning one or two facts descriptive | 
of those difficulties under which her ma- 
jesty labours. 

My lords; your lordships bear in mind | 
doubtless, the case that was attempted 
to be proved at Carlsruhe by a woman 
of the name of Kress. The evidence | 
upon that occasion it is not my present 
purpose—as, indeed, it has been already 
more than once commented upon—to 
state; but only to allude to. Your lord- 
ships bear in mind, that the general na. | 
ture of the case, as proved by that wo- 
man, was, the seeing her majesty and Ber- 
gami together in a bed-room, with some 
detail about the situation of the arm 
of Bergami, which your lordships will 
remember. Now, of course, nothing 
could be more necessary, when the Queen, 
however late, was apprised of the nature | 
of the charge against her, than that every | 
possible inquiry should be made, that all 
diligence should be exerted, to obtain in- | 
formation on the subject of her residence 
at that place. And, amongst others, it 
appears, that a chamberlain of the grand | 
duke of Baden was in a great degree in| 
attendance upon her majesty. Now, 
therefore, that the evidence of this person | 
in all probability might be—that without | 
something extraordinary it must be—ma- 
terial to your lordships, it would be a su- 
perfluous waste of time in me to observe; 
that person having been, as I have 
stated imperfectly, *‘ appointed to attend 
the Queen”; which might mean for some 


! 


short time—whereas, it was an appoint- | 


ment to attend her, during the whole of 
her residence at that place. Accord- 
ingly, my lords, feeling the importance 
of that evidence, and being desirous, in 
so far as it was possible, to be armed 
against the case that was set up against 
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the Queen, her majesty wrote a letter, 
with her own hand, which her majesty 
sent by a special messenger of the most 
respectable sort, that it might be the 
most respectable, to the chamberlain, the 
witness in question—I mean by the bro- 
ther of my honourable and learned friend 
the atturney-general to the Queen. That 
letter, however, did not procure the attend- 
ance of that witness. ‘The Queen then 
wrote another letter with her own hand, 
and sent it by another messenger—one, I 
believe, again to the chamberlain, and ano- 
ther to the grand duke. Three letters, 
therefore, were sent, by special messen- 
gers, to this particular person and most 
important witness on behalf of the Queen, 
which have failed in the- production of 
that witness. And,upon the last occasion, 
to the witness that was sent by the Queen 
to obtain the production of the chamber- 
lain, he expressed himself to be desirous 
and willing to come, and anxious in the 
extreme; but he declared, with tears in 
his eyes, that he had express orders to 
the contrary from the grand duke; and 
he has not arrived accordingly. And 
that, my lords, permit me to say it, isa 
circumstance for your lordships recollec- 
tion, which I am sure I need not refresh 
—that this refusal comes from the very 
same quarter, whence, by the pressure of 
two ministers and two ambassadors, the 
woman Kress had been partly compelled 
to come to this country. Thus, the oper- 
ation for procuring evidence, appears, like 
the memory of some of the witnesses, of 
which I yesterday spoke, to run all one 
way. 

Now, my lords, again. It appears, that 
her majesty the Queen had seen a palace 
at Radstadt, of which she wished to be- 
come the occupier. There was no objec- 
tion expressed by the grand duke at the 
time—on the contrary, to such a stage 
had the treaty proceeded, with reference 
to the obtaining this palace, that this very 
same chamberlain who, ifhehad been called, 
might also have proved that fact, and 
which, therefore, perhaps, may account 
for his absence—this chamberlain had 
gone the length of purchasing furniture in 
order to equip that palace. And when in 
that state of forwardness, an intima- 
tion was given to her majesty the Queen, 
that the residence at Radstadt of her 
majesty might not be agreeable, and for 
that cause the palace was refused! And 
this, too, when there are complaints made, 
in parts of the case, that the residence of 





267] HOUSE OF LORDS, 


Ner majesty is not with befitting society, 
1s not amongst her natural friends, is not 
where it might have been expected ! 


My lIcrds, again: it was not an immate- ; 


rial fact in our view of the case, indeed in 
any and every view of the case, that some 
information should be given, that some 
evidence at least should be adduced, with 
respect to the conduct and character of 
Bergami, while in the service of general 
Pino, that being on your lordships mi- 
nutes, as the place and the service in 
which Bergami was, prior to his becoming 
one of the suite of her majesty. An ap- 
plication was therefore early made to ge- 
neral Pino to appear. Upon the applica- 
tion being made, he also, in his turn, I 
believe, had some communication with the 
Austrian government, in whose service he 
now is. Upon that communication being 
made, an intimation was given to him, that 
if he came to England, # must not be in 
his uniform. That seemed to be an odd 
sort of intimation to the gallant officer ; 
and, he therefore accordingly inquired, 
whether, under some mental reservations, 
it was intended to observe to him, that 
he would lose his commission if he came. 
No answer was given to that question ; 
and general Pino has not come and will 


not come to England. 

Now, my lords, is it without cause that 
we state, on behalf of her majesty the 
Queen, that all the evidence on both 
sides (for both parties, as the solicitor- 
general had wisely observed, would be 


produced) is not forthcoming? Is it 
without cause, that we state to your lord- 
ships, that a rigorous demand was made 
for every witness that could be produced 
on the other side, while the greatest diffi- 
culties are thrown in the way of her ma- 
jesty in her endeavours to obtain evidence 
for her defence? Do not these facts come 
powerfully in aid of those general obser- 
vations which have been made, on the 
manner in which the case before your 
lordships has been got up? Do they not 
furnish a powerful argument in support of 
the accused party. My lords, I trust 
your lordships will be of that opinion. 
But the matter does not rest merely on 
these particular cases, which, since I had 
the honour of addressing your lordships, 
certainly have been brought under my 
notice more particularly. There are 
other persons—there are some physicians, 
I understand, and lawyers (who, I dare 
say, are likely enough to mind the powers 
that be very much) who will not come— 
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who are afraid of the Austrian govern- 
ment. Instances of this kind occur. 
Persons whom we may want, and with 
| Tespect to whom, we cannot tell till we 
' have them here, whether we shall want 
| them or not, are not forthcoming, from 
the same interference of either our high 
or low allies. 

My lords; I thought it necessary, al- 
though it was somewhat out of my in- 
tended course, to commence with making 
this statement, in order, so far as I am 
able, to make it auxiliary and subsidiary 
to that most triumphantand powerful state- 
ment of my learned friend—and to that 
most laborious argument—if argument it 
is to be called—which, after him, at a 
great expense of your lordships time, I 
took leave to address to this House yes- 
terday, in conformity with the same view 
of the subject, and following up the same 
principle. 

My lords; having done this, before I 
come to make a few statements, which 
shall be in the shape of an appendix, and 
are meant so to be, to the case in its more 
general description, as it has already been 
made, your lordships will grant me the 
indulgence of one or two, and they shall 
be extremely short, general remarks upon 
the case as it stands. My lords, if, as the 
adverse supposition is, this were a case of 
open, undisguised, notorious adultery— 
and because open, undisguised and noto- 
rious, therefore derogatory tothedignity of 
the Crown, andthe credit of the government 
of this kingdom, and to the kingdomitself— 
may I be permitted to ask how it could be 
possible that the thing should be so long 
/in being proved? Usually speaking, 
| facts admit of short proof, in proportion 

to their notoriety. If aman should assas- 
| sinate another at mid-day at Charing- 
Cross, I think the probabilities are that he 
would not be without a witness against 
him; and it is the circumstance of the 
thing being done at midnight, usually in 
secret, in privacy, in solitude, that ren- 
| ders it a case of laborious and of long in- 
quiry. How does it happen, if this was 
really, as the preamble of the Bill assumes, 
a notorious and profligate and open case 
—how is it, that the adverse party should 
be driven to successful, though, according 
to the evidence, unpaid speculations, 
through apochryphal and doubtfully exist- 
ing key-holes? Why has some place of 
confinement been defrauded of the pre- 
sence of Cuchi, the witness from Trieste, 
as to whom I should surmise, from his ap- 
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pearance, that he was at the time, paying 

some forfeit, making some remuneration | 
to the offended justice of his country, and 

had been spared for a season, in order to 

degrade the cause ?—I can only say I sur- | 
mise so from his appearance ; and in that 

I may be mistaken. At present I am not 

on his evidence, which, when | advert to | 
more particularly, and the case he comes 

to prove, I will show he is entitled to 

some dungeon now, and shall not be long 

without one—at least if punishment for, 
perjury can have that effect. 

My lords, again—if, as the case is 
proved—prived I ought not to say, but 
assumed—if, as the case is assumed, the 
present was an open and undisguised case 
of adultery, whence is it, I pray, that, | 
with the single exception of Demont in | 
that very memorable addition to her testi- 
mony—the third edition, with various ad- | 
ditions it ought to be called—whence is | 
it, that with that single exception, there is | 
not a tittle of proof before your lordships | 
of that species of evidence—I allude only | 
generally, with reference to the state of 
the bed-linen, which, in nine cases out of 
ten obtains in corresponding trials to the | 
present, if I may so call the actions for 
criminal conversation, in which proof is 
almost not only always given, but almost 
never not given, where the parties go to 


against her Majesty. 


bed—how happens it, I say, that there is | 


an absolute blank and silence as to all that 
part of the case, ana that (permit me to 





remind you) when they are in possession | 


of the chamber-maid Priesing, who was in 


the service of the Queen for the first two | 


months of this supposed perverse con- 


. ' 
nexion, and because perverse, probably 
pursued with a degree of inflammation, | 


which that passion, in that oblique direc- 
tion, is often supposed to have, and I be- 
lieve often has, more than a regular pas- 
sion? I say, she was present at the hey- 


day of this passion ; and not only is there | 
no such proof from her, but that witness | 
is not called—and not only not called, but | 
is brought over to this country, is now in 


this country, has been in Cotton Garden, 
that prolific Garden of Innocence, which | 
has been exempt from crime, or rather | 
from the inoculation of crime, according 
to my learned friend. There she has been 
producible—there she has been brought— 
and having been in Cotton Garden, or 
whatever other name it is called, they 
dare not call her. My lords, whence, 
allow me to ask again, whence all this 
delay? Why is it—I beg the House to 
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consider why is it—that ina case which 
bears an immediate analogy to high trea- 
son—which, according to the opinion 
of the first authority in the law as a text- 
writer, isshigh treason—which, according 
to every opinion, would have been high 
treason, but for the incidental circum- 
stance of the nation of one of the parties 
—why is it, that a delay has taken place 
in bringing forward all these charges, 
until a time shall have elapsed which, if it 
had been a charge of high treason, would 
have formed a ground of acquittal at once; 
for by the statute of William, your lordship 
well knows, and every noble lord who 
hears me is apprised, that if three years 
had been allowed to elapse, the provisions 
of that statute would have interposed, and 
a prosecutioa of that description would 
have been prevented. Why then, I ask 
again, if these facts really existed, have 
they been allowed to slumber so long? Is 
it not a daily remark, that it is an object 
—that it is a point—that it is a subject of 
just imputation against any prosecution, 
if it has been permitted to sleep? Can it 
be pretended, can it be said (and I wish 
to touch this part of the subject tenderly, 
and will only doit, so far as it is necessary 
for the explanation of what I am stating) 
can it be pretended, that it was to this 
nation immaterial and to the honour of 
the kingdom immaterial, what the consort 
of the first executive magistrate might be 
doing abroad—I do not say actually the 
king, but the representative of the royal} 
power, the then executive first magistrate 
of this realm—during the whole of these 
last three years which have been untouch- 
ed by the evidence? Can it be pretended, 
I say, that it was immaterial to the honour 
and dignity of this empire, what was done 
or not done by the consort of that eminent 
and distinguished personage, only not 
then in possession of the throne, and only 
not then actually wearing the Crown? 
My lords, can it be said—is it possible 
that it should be said? Where is the 
excuse, then, for the delay of the pro- 
duction of the proof? My lords, will it 
not, by and by, be surmised—if, indeed, 
it has not already been abundantly sur- 
mised—that it was not what was done in 
Italy by the Queen, but that it was her 
coming to England, that gave rise to the 
charges in the preamble of this bill; and 
that it would be well, if instead of this 
somewhat tedious and verbose description 
of these proceedings, which are supposed 
to be derogatory to the interests and to 





——_ = 


ee ae 


=e 


Soteh  Seeeg 


i 
4 





971] HOUSE OF LORDS, 


the dignity of this country and of the 
Crown, the recital ran thus—‘ Whereas 
her majesty the Queen of England hath 
recently come to England,” I really do 
not affect to say how the preamble should 
be. I never drew up a Queen’s Bill in 
my life—there are very few of them—no 
precedent since the time of Henry the 
eighth; and therefore my learned friends 
will excuse me for not knowing. But if 
there is no good reason in faw—none in 
sense—none in decency—none in pro- 
priety—for withholding this charge for 
three years, when it was supposed, that the 
matter of accusation existed, when inquiry 
was going on and people were on the 
watch—when baron Ompteda was at 
Rome, ambassador from Hanover, for 
the first time—if, under these circum- 
stances all the points of crimination were 
known, but not inquired into, it does, 
my lords, I humbly submit, operate pe- 
remptorily in favour of that case of which 
I am an humble advocate. The single 
fact, that with a knowledge of all the 
alleged criminality, the charge had been 
suffered to sleep for three long years, 
must make a deep impression on every 
unbiassed mind. It is for the opposite 
party to explain the cause of this extra- 
ordinary delay. It is not for us to ac- 
count for it; and if there be good grounds 
for that surmise to which I have just al- 
luded—if the conduct pursued by our op- 
ponents makes it, not a matter of hazard- 
ous suspicion, but one of well-grounded 
opinion—then, I say, that that interpre- 
tation also goes mainly to cast in a shade 
the evidence which they have adduced 
before your lordships. 


My lords ; I have already mentioned the | 


single exception that was contained in the 
evidence upon the subject of stains. That 
exception is to be found in the testi- 
mony of Demont. I promised yesterday, 


that I would take some notice of that | I do not think a much more signal proof 


variation, in the shape of amendment, in 
the evidence of Demont; and accord- 
ingly now, my lords, I must trouble you 
with part of her examination in this case, 
that you may see how she improved 
gradually. The first will be found in 
page 246 of the evidence, in the begin- 
ning of her examination: but the part I am 
particularly calling your lordships’ atten- 
tion to will be found at page 250—** What 
observations did you make upon the large 
bed?” « I observed it had been occupied.” 
—‘ Can you inform their lordships more 
particularly of the state of it ?”—particu- 
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larly pointing the attention of the witness 
to some description of some fact or other, 
and not to that general description of oc- 
cupation, which means any thing, one, or 
two, or a dozen—* Can you inform their 
lordships more particularly of the state of 
it?” I cannot.” —** Was it much or alittle 
deranged or tumbled?” Not much.”* 
So it ends. Then, before she came to 
the stains, she was again examined by 
the solicitor-general, who put this which 
was somewhat of a leading question to 
her. He did not ask about tumbling, nor 
about derangement, nor about any thing 
general that ought to have led to the 
answer from the witness, if the fact 
existed—the solicitor-general, to get it 
out better, says at p. 252,+ ‘ State what 
was the appearance on the second night, 
of the great bed, whether it had the ap- 
pearance of one person having slept in it 
or more than one person?” —leading there- 
fore to that fact—‘* More than one per- 
son.”’—~“* How was that bed on the sub- 
sequent nights; had it the appearance 
of one person having slept in it, or more 
than one person?” * | have alwaysseen the 
same thing.” Then again, upon an exa- 
mination by a noble lord, she is asked, 
(this is at page 362), * State distinctly 
what was the state of that bed?” to 
which she answers, *“* The bed-cover was 
extremely pressed down in the middle, 
and there were things upon the bed which 
I had never seen before.” —“ What were 
those things?” ‘* Large stains.”{ So 
that the third edition of her evidence 
comes out, not only with corrections, but 
with large additions—each time there is 
an amendment and improvement in the 
strength of it; and it is not till the third 
' edition comes out, that the case is abso- 
| lute and complete. Now, my lords, when 
| we are upon the subject of a witness 
| mending and strengthening her evidence, 





| could be given than that which I have 
given. In the first instance, Demont 
| proves nothing respecting the marks. 
| She tries again and comes nearer to the 
_wished-for point ; and at last, after alittle 
| consideration, she makes her evidence 
quite perfect. Is it not extraordinary, 
my lords, when her attention was imme- 
| diately and directly called to the state of 
| the bed, when she was first examined, that 





* See Vol. 2, p. 1114. 
t See Vol. 2, p. 1116. 
t See Vol. 2, p. 1211. 
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she recollects nothing whatever about{ Evidence for her majesty the Queen is 


stains ? My lords, there is another of the 
same kind, in the evidence of Demont, and 


I will make it quite general and not trouble | 


you with the detail. On the first occa- 
sion, when she spoke of Bergami being 


in the passage leading to the Queen's | 


bed-room naked, she said nothing what- 


ever of any door, still less that of the | 


princess’s bed-room being locked. The 
whole subject passed away; but she was 
examined afterwards upon the same point, 
and then, and not till then, she comes 


out with that important fact, that the | 


door was locked the moment Bergami 
got in. 
Now, my lords, not to weary your 


lordships more by general remarks, and | 


having mentioned these only as incidental 
points, and confirmatory by example of 
the topic that was taken both yester- 
day and the day before, partly by my learn- 


ed friend and partly by myself, of the | 


amendment of their testimony by the wit- 
nesses, permit me to call your lordships at- 
tention to some of the detached facts, or 
rather, if I may so say, acts, on which the 
adverse case depends, and to shortly state 
in what manner, and by what proof, we 
propose and hope to meet those cases, or 
some of them, And, my lords, surely the 
preliminary facts which I have stated to 
your lordships will at once account for its 
being extremely probable, that we may 
not have all that proof in favour of 
the Queen, which we have reason to 
believe and to know now exists. 


against her, and power be exercised to 
stop them from coming for her, hard, 
indeed, are the terms on which her 
majesty has to contend with this Case. 
My lords ; in addition to this, I am cer- 
tainly in no condition to state the evi- 
dence on the part of her majesty to meet 
those charges, with that detail, with 
that minuteness, which it was to be ex- 
pected should arise from the well-pre- 
pared, well-digested, well-concerted brief 
of my learned friend, the Attorney-gene- 
ral. Surely, from the sundry examina- 
tions that were made abroad and at home, 
it might be expected, that théy at least 
knew with perfect certainty what their 
witnesses were to prove. Two witnesses, 
indeed, in order to ‘ make assurance 
doubly sure,” had not only been exa- 
mined ; but, contrary to all precedent 
and example, sworn. 

My lords; in addition to that, the 

VOL. II. 





not arranged and collected ; but in the 
course of arrival and collection — and, 
from the nature of the case and of the 
time, of necessity so. My lords, I am 
not ignorant that possibly, nay, perhaps 
I should say probably, :if the Queen had 
been pleased to ask it, a longer time, a 
longer period, might have been allowed. 
But I will state to your lordships why her 
majesty could not allow that delay to take 
place. My lords, her majesty has patience 
—it has been tried—she has had abundant 
reasons to exercise it. Her majesty has 
fortitude —her life has made it necessa- 
ry for her to exercise that virtue fre- 
quently. But she has not patience — she 
has not fortitude —to permit this Case 
to slumber upon that judicial, but most 
unnatural and unphilosophical equili- 
brium, which consisted of this-——of all 
the Evidence, and two speeches into the 
bargain, being in one balance, and not a 


| fragment of a sentence, or a breath of the 


counsel for the Queen, or a single re- 
mark, in the other. Therefore, my lords, 
her majesty would not allow the proceed- 
ings to stay — therefore her patience and 
fortitude, great as they are, were not suf- 
ficient to sustain the trial of a hearing all 
on one side —of the bane, but no anti- 
dote, to go out with it: and I know not 
whether there is any body who has forti- 
tude enough to blame the Queen for that 
conduct. But that is the reason, my 


‘lords, that it is not to be expected from 


If | 
power be exercised to bring witnesses | 


me, that I should give your lordships the 
same regular, systematic series and detail, 
on her majesty’s part, which an examina- 
tion of three years does, or at least ought 
to have given the other side, who choose 
their time, who have their opportunities— 
who have opportunities, time, influence, 
every possible circumstance that is requi- 
site for adequate preparation. 

But, my lords, notwithstanding that 
disadvantage, I will now come —and I 
will do it, as I have stated, by means of 


| reference — to particular branches of the 


case. Ican do it more shortly — and I 
will endeavour to do it as shortly as pos- 
sible — by allusion to particular branches 
of the case. I will begin, first of all, by 
reminding your lordships what the ad- 
verse case is: and then whiat, in the 
shape of contradiction to that case, we 
hope and believe we shall prove. And 


1s 


ha 


' first in order I mean to take, because I 


} 


| 


believe my learned friend did not (indeed, 
he himself informs me he did mot) amply 
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and largely discuss it — the case of the 


polacre — a case which my learned friend | 
passed over, in consequence of an arrange- | 
ment which had been made, that he | 
'is going on. So that it is not a part of 


should only take a general view of the 


case, and then come to examine the pare | 


ticular credit of the witnesses; and he 


accidentally took, instead of this case, | td ) : 
/ and malicious traduction of the Queen, 


which as far as our case goes we should 


have chosen as the very fittest, the most | 
pleasing for commentary —he accident- | 
ally took two or three others. But, | 


however, my lords, Iwill come to it; for 


there is no part of the Case that I am | sa f 
| his sleeping-room, or rather his sleep- 


more anxious to grapple with, that Iam 


more happy to meet than this. If any | 
one supposes it has been industriously | & ed t 
| Bergami’s bed, as they were lying in 


omitted by my learned friend, the contra- 
ry will soon appear. And upon that 
subject no part of the examination most 
assuredly took up more time, none was 
more immediately prepared and observed 
upon, than the case of the bath ; and that, 
your lordships know, is proved by Ma- 
joochi, at page 26 of the Evidence. * He 
made the bath to be taken in the cabin of 
the Queen, and Bergami and the Queen 
to be in the inside, and he on the out- 
side. Now, Demont’s evidence does not 
confirm Majoochi in this statement ;_ be- 
cause she, in one instance, speaks accord- 
ing toher memory of the bath being in the 
dining-room ; in the other, she knows 
nothing. So that, as far as her evidence 
goes, she is not only not confirmatory of 
Majoochi, but in point of fact, as the fact 
was so material, her not confirming him 
in that point is virtually, as I submit, a 
contradiction. But, my lords, it will not 
rest there, because this bath was in point 
of fact, a tub, which the princess used, 
having nothing better on ship-board for 
that purpose. The cabin of her majesty was 


small; and I willprove to the satisfaction of | 


your lordships, that, so far from that bath 
having possibly been taken in the cabin, 
according to the evidence of Majoochi, 
with the bed in it and the furniture 
that was in that cabin, it was impos- 
sible for the tub to have been there at 
all. Now, if we show a physical impossi- 
bility upon the face of that fact, I do not 
know well how we can have better con- 
tradiction than the laws of nature, in op- 
position to such a witness as Majoochi. I 
think that may do tolerably well for a 
witness of his description ; and it is a part 
of his story, that goes to the whole of his 





* Sec Vol. 2, p. $22. 
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case. The whole indecency consists in 
the Queen and Bergami being inside ; 
and Majoochi places himself outside, as if 
he were a watchman, in order to see what 


the case, that can be split into details : 
it is true or false in the whole: if that 
tub could not be admitted, it is a false 


like the other cases to which we have al- 
luded. 

Now, my lords, again. One of the 
witnesses, Paturzo, it is at page 95, 
says, that when Bergami had changed 


ing-cabin, it was quite possible for peo- 
ple to see from the Queen’s bed to 


bed.* To that we shall, I think, give 
peremptory contradiction, and show, that 
the situation of the Queen’s bed and Ber- 
gami’s_ bed, when Bergami’s bed was 
changed, rendered that fact impossible. 
There again, then, we have a contra- 
diction. My lords; again mention is 
made of Bergami’s changing his bed, and 
as usual, of course, for the purpose of 
making an imputation upon the Queen, 
and in furtherance of the main object of 
the whole of the evidence that has been 
given. Now, my lords, mark how a plain 
fact puts down that inference. At Tunis 
a surgeon was taken on board. There 
was no room for him, according to the ar- 
rangement which previously existed. In 
order, therefore, to accommodate him, 
and for that express purpose, and not at 
all under the Queen’s direction, by 
her arrangement, or management, or in 
any degree, interference —for the single 
purpose of the necessity of the surgeon, 
that arrangement and change was made. 
So that that circumstance of suspicion 
rests pretty much like the rest, in a 
malignant disposition to misrepresent 
every thing done by the Queen; but it 
falls down before the fact. 

Another circumstance which has been 
strongly urged, andis apparently muchre- 
lied onis, thesleeping inthetent. That fact, 
not according to the evidence now before 
your lordships, but according to the evi- 
dence that will be given, was within half 
a yard of the steersman, who was con- 
stantly at that spot. Why was not he 
called on the other side, who, if Majoo- 
chi spoke the truth (which I fancy the 


| understanding of a vessel will almost re- 
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fute of itself), that he heard a noise, to 


against her Majesty. 


meaning is sufficiently obvious—if he 
heard it when he was sleeping below or 


being in a place where he ought to sleep | 


—he did not say he was asleep at the 
time, he was not so stupid as that—but 
if he heard this noise, must not the steers- 
man, who was within half a yard of the tent 
have heard something of it too? We will 
prove that the crew were habitually and 
continually, day and night, passing close 
by that tent. My lords, we will prove, 
that an officer who had the charge of the 
vessel, and was upon the deck in conse- 
quence of that charge, was frequently in 
the habit of receiving directions from the 
Queen, or at all events having questions 


put to him by her, as to the progress of 


the vessel and the state of the weather, 
and that he upon those occasions, with- 
out ceremony, without any fear or appre- 
hension, or any kind of notice or warning, 
used to take up a portion of the tent, and 
communicate to her the state of the wea- 
ther and the progress of the voyage, at 
the time when the Queen was not, as I 
suppose will be said, in bed, but repos- 
ing under the awning with her clothes on. 

My lords; in addition to this, I believe 
we shall prove—you will understand why 


itis that with any deduction or caution, | 


I make any of these statements ; it is im- 
possible for me, I repeat it, to be as well 
framed and tutored and prepared in the 
very detail of all the evidence as they 
ought to be on the other side—I believe 
we shall prove, that the communication 
between the deck and the hold of the 
vessel and the dining-room below was con- 
stantly open. I believe we shall also prove 
this—that there were several nights, upon 
the voyage, in which Bergami did not re- 
pose under that tent; but that the Queen 
herself in no instance no where, wher- 
ever she went—particularly after some 
untoward accident that happened in Italy, 
and some attempts that were made of sur- 
prise there, according to the best of her 
judgment by some persons, no matter 
whom—never reposed without some person 
being there to guard and protect her. But, 
my lords, I fancy the nature of the evi- 
dence, as to this fact, will show, that 
when naked and sleeping and in bed, ac- 
cording to the construction of the other 
side, that person was at the door or in an 
adjoining raom—in the other event, under 
the same tent, or in the same room in 
some instances (I know not how that 
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| may turn out), when the Queen was 
which I need do no more than allude, the | 


completely dressed, and reposing in her 
clothes. But, suppose any part of this be 
proved—suppose any portion or fraction 
of it be proved—what becomes of the tes- 
timony of Majoochi and Demont, either 
as to the fact of the bath, or the sleep- 
ing under the tent ?—not to mention that 
with which I shall not weary your lordships, 
but only beg you to bear in mind—why 
have they not called, of the twenty-two 
sailors 91 board, some of these people— 
and, above all, that steersman at the helm, 
within half-a-yard of the tent, to state 
what actually was the case, in confirma- 
tion of Majoochi, a discarded servant, 
who wanted to be taken back and might 
not be taken back, but was refused, and 
the testimony of the discarded and un- 
grateful and malignant female witness ? 
Now, my lords, I will come to the case 
of Naples—the night, the very night, the 
night by the supposition, the night which 
from the agitation and alarm, which 
from the circumstance which the evidence 
details, no man can doubt is the imputed 
night of the commencement of this adul- 
terous intercourse, not in some respects 
| but in all respects the operative night, the 
fatal night, in the transaction there—The 
| evidence of Demont is, that the Queen 
returned early from the Opera much agi- 
tated — that she may safely swear; there 
had been only a description of what 
another person appears to do or sufier. 
She says that the Queen was agitated, and 
| the person who is described to be agitated 
cannot be called. There Demont is quite 
safe. She says the princess sent her 
away earlier than usual; and then the sup- 
position is, what I need not further des- 
cribe—that that was the night when the 
adultery commenced, so opened by the 
attorney-general, so described by the wit 
| nesses, so summed-up by the solicitor- 
‘general. My lords, fortunately for the 
ends of justice and for the Queen, that 
was a remarkable night. It was the night 
that the king of Naples and his court were 
at the Opera witnessing the spectacle. For 
the Queen, accordingly, a special state 
box was prepared. She was there nume- 
rously attended by her appropriate at- 
tendants, who well remember, from the 
length of time that they were obliged to 
stand, which created no slight degree cf 
fatigue (for the amusement of the Opera 
did not compensate for the severity of the 
{exercise of standing), that they were 
{wern out by the ceremony of that 
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night; and they full well remember, that 
they were obliged to stop in attendance 
upon the Queen until the whole was over, 
and that was not earlier thanone o’clock or 
thereabouts of the night, or strictly speak- 
ing of the morning, of that generally des- 
cribed Opera night. So much for the ear- 
liness of her majesty’s return! More than 
that, according to the testimony of De- 
mont, the Queen had no bed to sleep in 
that night, or rather had slept in none ; 
nor, indeed, does she give any bed for her 
to sleep in, during the whole of the stay 
at Naples—the small bed was not slept in, 
the large bed was not accommodated with 
linen. Where did she sleep? Demont 
must come back again and tell your lord- 
ships that. We, however, shall supply 
Demont with that proof, and shall prove 
that her majesty had a bed on that night. 
For not only was this night remarkable 
to the attendants of the Queen, by their 
being detained in this state-box by the 
Neapolitan court, which caused all that 
parade, but it so happened, that there was 
a violent storm of wind that night, which 
blew open the casement of the Queen’s 
room; and I will call before your lord- 





ships a witness who was called by the | 
Queen, in consequence of her being dis- 


turbed by the beating of the wind and the 
window being thrown open, in order to 
shut that window; and the Queen was 
then in her bed. Now, what are we to 
say has become of the notable case of 
adultery committed on this fatal night, 
when I know not what stars shone con- 
scious of this agitation, and delicate virgin 
feelings, and 1 know not what they have 


. 


thrown into the case, to have us believe | 


that this was the commencement of the 
intercourse ? My lords, I shall not waste 
your lordships time by commenting upon 
this part of the case: it is a peremptory 
contradiction. 

Well, my lords, again, in order to 
make room, by way of preface, for the in- 
jurious inference against the Queen, your 
fordships may remember, that it was 
opened by my learned friend the attorney- 
general, that William Austin, aboy of 
six or seven years of age, had been, just 
at that time, just to meet it, just to make 
this night the night and none other, with- 
drawn from the apartment of the Queen, 
as it is represented, for that and for no 
other purpose. What will your lordships 
say tothat charitable, that honest interpre- 
tation of the fact, if 1] prove to your lord- 
ships, that that boy, being then nearly 
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thirteen years of age, and in the climate 
of Italy, it was suggested by another to 
the Queen long before that night, that it 
was no longer proper, that he should sleep 
in the room with the Queen, and that that 
change had taken place for some time pre- 
vious, whenever the necessity of the case 
did not compel the contrary. My lords, 
that fact will be proved; and then, so 
much may remain of the six years infancy, 
so much may remain of this preparation 
for the night—the adultery night—the 
very night and no other—as, consistently 
with the fact, remains for the injurious 
interpretation which is put upon the con- 
duct of the Queen. 

My lords, again, upon another point. 
It really does not deserve it hardly ; but 
however, my lords, we must not leave the 
matter short, where, by extraordinary 
circumstances, we are enabled to meet 
detached parts of a case of which we have 
been, until the witness comes here, in 
such utter and total ignorance—again, 
upon that imputed indecency of dress inthe 
celebration of the trifling fete, in comme- 
moration of the victories of Murat, when 
the Genius of History was the part sus- 
tained by the Queen, and there were two 
parts sustained by two other ladies, a 
duchess and a countess of the Neapolitan 
court. ‘My lords, it will be proved, that 
that dress, so far from having been, as 
Demont stated to my learned friend the 
attorney-general, when he opened it—so 
far from being indecent, that in order to 
meet that appropriate character, it co- 
vered the princess up to the chin, and al- 
most the entire of her arms. My lords, 
the nature of the dressis well recollected, 
and I dare say, your lordships know tole- 
rably well, in what state the Genius of 
History is usually represented—* Sober, 
stedfast, and demure’—pretty much as 
Milton describes one of his imaginary 
personages. And why should it be 
otherwise? History ought not to have a 
very fanciful, or flighty, or imaginary 
dress; not having any thing to do with 
the laughter-loving goddess. And ac- 
cordingly, not only from the nature of 
the dress, but from the actual re- 
collection and the memory of the fact, 
a contradiction to that also will be pe- 
remptorily given, by witnesses who well 
remember the circumstance. 

Well, my lords, I will take another in- 
stance. Your lordships will now call to 


your recollection the circumstance given in 
evidence as having taken place at Carls- 
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rube. Even as that stands at present— 
even with the inference that takes place 
there for us and against us—even with 
the subtraction of the best witness which 
we desire, and his being compelled not to 
eome in obedience to her majesty’s solici- 
tation and his own express wish on the 
subject—still, my lords, is the cause of 
truth not without a witness at that place. 
At page 183 of the Minutes,* the evi- 
dence of Kress gives that scene in Ber- 
gami’s room between the hours of seven 
and eight o’clock in the evening. Now, 
my lords, we are in a condition to prove 
the dining, including Bergami, every day, 
during the residence at that place; and 
there was only one day upon which it 
possibly could have happened, with refer- 
ence to the time, when, as it will be 
proved, Bergami dining, I believe, with the 
grand duke, in company with her majesty 
and with various others of her suite, was 
taken unwell early in the afternoon, and 
went home to the inn. Now, I shall be 
in a condition to prove, by witnesses who 
recollect the fact, that there was some 
music afterwards, in which the grand 
duchess took a part—some singing—and 
I will call a witness before your lordships, 
who was present at that transaction and 
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} 


remembers it full well, from his joining | 


and taking a part in that music with the 
duchess. The Queen was there, and I 
will prove to your lordships, that the 
Queen remained there, for at least two 
hours after the departure of Bergami, and 
J will show that upon the departure of the 
Queen from the entertainment of the 
grand duke and her return to the inn, 
Bergami was up and dressed; having re- 
covered from some trifling indisposition—I 
believe a head-ache—covering, therefore, 
the time which Kress is pleased to make 
mention of, and to which she is pleased to 
depose, in the manner I have described, and 
amounting to the confutation of it by the 
appearance of Bergami up and dressed 


when the Queen returned from the enter- | 


tainment of the grand duke. My lords, I 
shall prove that by a person who accom- 
panied Bergami home in consequence of 


his illness, and who will prove the state | 


of his dress, upon the arrival of the 
Queen at the inn, in the way that I have 
just now stated. Nor willit rest on one 
witness only ; but there will be two wit- 
nesses to that fact: but I trust that one wit- 
ness speaking to that point, with a correct 





* Sce Vol. 2, p. 970. 


Oct. 5, 1820 (282 


recollection of the facts, and giving reasons 
for it, would be sufficient, in a case of this 
description: above all, when I state to 
your lordships, that there is reason to be- 
lieve, that we shall be in a condition to 
give evidence, with respect to the con- 
duct of this woman Kress, that would 
render her not fit to be believed—I will 
not say, to deprive a Queen of her pre- 
eminent dignities —but a sparrow of a 
feather of his wing —if we are not de- 
ceived as to our own instructions. But 
whether it be by contradiction to facts, or 
whether it be contradiction arising from 
herself, either is enough for our purpose 
—both would be accumulative. 

Now, my lords, I will take the instance 
of Scharnitz, at page 301 of the Minutes. 
And there again, in the Opening of my 
learned friend the attorney-general, in 
the Summing-up of my learned friend 
the solicitor-general, in the examination 
of Demont originally—though she fell off 
from it in her cross-examination—proofs 
of an adulterous intercourse have been 
asserted, from the intercourse on this 
occasion of the bed-rooms, and in 
other respects—by which “ other res- 
pects” was meant, the eating and drinking 
wherewithal they think proper to decorate 
the case now and then, when more mate- 
rial evidence is wanted. Now, we will 
prove, as it is admitted, that Bergami had 
been to Inspruck about a passport—we 
will prove by a witness who accompanied 
him, the time of his return—we will 
prove that her majesty was indeed in bed 
at that time, but that she had all the 
clothing on that she had on during the 
day, and that there was good reason for 
it, seeing that there was a severe frost, 
and the wretched inn was almost blocked 
up with snow—we will prove that, from 
the time of the return of Bergami with 
the witness who accompanied him, and 
which was about two o’clock in the morn- 
ing, both the witness and Bergami were 
busily engaged in preparation for the de- 
parture of the suite—that the witness to 
whom I allude was more than once in the 
bed-room of the Queen, communicating 
the state of the preparations—and by the 
engagement of Bergami, namely, his being 
occupied in preparing for the departure 
of himself and the suite, and by the com- 
munication the witness had with the 
Queen, that injurious inference, that im- 
putation without, foundation, that shadow 
of a fact, when it comes to be examined, 
will fall before the testimony which we 
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expect and verily believe, we shall be 
able to furnish to your lordships. The 
person to whom I have alluded is the best 
witness to the transaction, from the cir- 
cumstance of his having been engaged in 
the preparation for their departure; but, 
in confirmation of this witness, we shall, 1 
believe, be able to produce no less than 
three others, who all speak to the same 
facts, in refutation of the adverse imputa- 
tion. 

Now, my lords, I will take that case 
which, to be sure, amongst the rest, it is 
Jamentable should go forth to the people 
of this country. But however, the abo- 
minations I allude to are spoken to in 
page 438 of the printed Evidence by Mr. 
Sacchi, or Sacchini, by whatever name he 
delights in being called—lI allude to the 
memorable journey to Sinigaglia. Now, 
my lords, I will proceed without troubling 
you with the detail—I am only alluding to 
it in order to draw the attention of your 
lordships to the contradiction. He says, 
he drew the curtains of the carriage and 
saw the indecencies which he describes ; 
and, to make assurance doubly sure I sup- 
pose—and thinking one instance not strong 
enough, there was nothing like having 
more of them—two or three times he saw 
those indecencies.* Now, my lords, in 
the first place, I will prove, that the 
Queen travelled then in alandau, that there 
were no curtains to be drawn belonging 
to that carriage. I will prove, in addi- 
tion, that upon that journey, Sacchi was 
not the courier whose office therefore it 
was, to do that which he malignantly re- 
presents himself to have done. There 
was in that carriage a spring blind, but no 
curtains to be drawn, of which the witness 
gave an account in his evidence. Ano- 
ther person, as it is well remembered, and 
will be distinctly proved by many wit- 
nesses, was the courier upon that parti- 
cular journey; and the reason for re- 
membering it will be given to your lord- 
ships; and that man also will himself, I 
believe, be presented to your lordships, to 
prove the fact that he was the courier 
upon that journey, and not Sacchi. I 
will not waste your time, my lords, in com- 
menting upon this fact—if Sacchi was not 
there, he did not see itmif there were no 
curtains to the carriage, he did not draw 
those curtains. My lords, I shall not 
take up the time of your lordships unne- 

cessarily, by doing more than pointing the 
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evidence. My lords, I shall be in a con- 
dition to corroborate, to confirm, what I 
have stated, by the presence of the per- 
son who was in the carriage upon that 
very journey, and who will negative, as 
far as it is possible to do so, any of those 
indecencies to which I only allude; and 
who will also corroborate and confirm the 
statement which I have just made, as to 
the other particulars that are in contra- 
diction of the foul imputations of Sacchi. 
Now, my lords, again: your lordships 
may remember that Demont, in page 
295 of her evidence,* speaks of a bed- 
room being changed in the Villa d’Este— 
of course all for the same purpose—all in 
furtherance of an adulterous intercourse. 
Nothing, in fact, could be done or suffer- 
ed by her majesty the Queen, which was 
not twisted into the same construction. 
If the parties eat together, it is to perpe- 
tuate the continuance of it: if her ma- 
jesty has a smoaky bed-room, and changes 
it, itis for the perpetration of it. No- 
thing can be done, nothing suffered, no- 
thing omitted, that has not the same in- 
jurious interpretation. Now, my lords, 
upon the subject of the change of that 
bed-room, it will be in proof before your 
lordships, that the bed-room used by her 
majesty the Queen, during the winter 
season, troubled her excessively with 
smoak, and that in consequence of that, 
it was found necessary, during that part 
of the year, to provide another sleeping 
apartment for the Queen; and that was 
done accordingly, and that apartment 
into which she changed to avoid the in- 
conveniences of the smoak was at the very 
utmost extremity of the house from the 
sitting apartments which her majesty 
usually occupied; the room that was in- 
fested with the smoak being close to 
those sitting apartments. The result of 
which was, that her majesty, in going 
from that substituted apartment to the 
sitting-room had to make the tour of the 
whole house; and in order to avoid that 
inconvenience, not a new door was made 
(for this was the gloss which was put 
upon the circumstance by the other side) 
but an old door was renewed, in order to 
make (which it did) a direct communi- 
cation with the sitting apartments of the 
dwelling-house, and making an approach 
to them, I think, according to my recol- 
lection, ten times nearer than it would 
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alluded. Now, that, my lords, is the plain 
history of the change of the apartments, 
whence, of course, an inference is made 
directly, not only by the fact, but by the 
interpretation and commentary upon it, 
that it was allin furtherance of the im- 
puted purposes of the preamble of the 
bill. 

Now, my lords, there is another fact— 
the bathing in the Brescia, detailed in 
the evidence of Antonio Bianchi, to be 
found at page 398 of the printed minutes. 
Your lordships may remember, that it 
was a very considerable time before any 
thing could be made of this witness. He 
neither could make any thing, in his 
answers, of where the bathing* was to be 
—whether it was in a mill-dam, or in the 
water, or on dry land, or in what other 
situation. He was, indeed, in main con- 
fusion throughout the whole of his exa- 
mination; and well enough he might. 
Now, the scene of this bathing was laid in 
the Brescia; and I understand it will be 
distinctly proved, that the Brescia is 
altogether a mountain stream; that is to 
say, that in reasonably dry weather it is 
a stream without any water at all; and in 
the rainy weather, it is so swollen as to 
render any bathing in it pretty much like 
bathing, as I understand it, at London- 
bridge at low water—when the water 
tumbles from the mountains, it is pretty 
much like bathing under London-bridge ; 
when dry weather, it is pretty much the 
same as bathing upon the bridge itself. 
A suggestion is made by my learned 
friend, that this is not a part of the case 
with which I ought to trouble your lord- 
ships. I mention the fact, and mention it 
very shortly ;thinking that the fact, if true, 
was not by any means worth our while to 
have taken up any portion of your time 
in noticing it in any respect. However, 
as it forms a part of the matter of the 
preamble of the bill, out of condescension 
to those important and significant words, 
I have chosen just to open this part of the 
evidence. 

Ther, my lords, there is another thing 
to be noticed, and after that, I really do 
not know whether I shall trouble your 
lordships with any other instances. There 
may be other particulars, in which we 
shall be enabled to contradict the state- 
ment as itstands. Your lordships will per- 
ceive that I have all along taken facts, not 
constructions—that I have looked at the 
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| that I have 
| cumstances charged according as they 
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acts charged, not at detailed parts of 
them; that I have not selected minute 
portions, nor particular bearings; but 
treated the facts and cir- 


were made out against us. This is a 
matter which I am induced the more par- 
ticularly to mention, because this was one 
of those particular parts of the evidence, 
upon which my learned friend the soli- 
citor-general had ventured, in forgetful- 
ness of that wise and often-proved libe- 
rality which he displayed in the first sen- 
tence of the speech with which he in- 
dulged us—and, in order to meet him, 
that challenge has been accepted. In 
page 223 of the Minutes, in the evidence 
of the mason, Raggazoni, your lordships 
will find that antediluvian scene of Adam 
and Eve,* which your lordships may also 
remember, which I need not do more than 
allude to, in order that your lordships 
may comprehend what it is that I am 
upon. At that page you will find this 
honest person describes himself to have 
been working in a grotto, and upon a 
cornice in a round room; and very lucky 
it is that he has happened to condescend 
to give us these particulars. Now, the 
statues of our first parents had two posi- 
tions, At onetime they were in the house ; 
but this applies of course to the garden. If 
he had been speaking of their position when 
in the house, and that he was working 
at the cornice in the round room, this 
honest man would have represented him- 
self to be in a place for seeing what passed, 


| with regard to the statues, just as much 


as I am in a situation to see something 
now in St. Paul’scathedral. But Bergami 
and the princess were in the grotto, or in 
a portion of that which went by that ge- 


; neral name, and there was a roand room 


in that grotto, and there was a room ad- 


| joining, both of which hadacornice, and 


none other: so that if Honesty was at 
work at all upon any cornice, it must 
have been upon one or other of those two. 
Now, when the figures of Adam and Eve 
stood in the grotto, they stood just 
as much out of the sight of the worthy 
person, as they would have done upon 
the supposition that I have just now men- 
tioned. My lords, when I observe to 
your lordships that this will be shown in 
proof, it does seem a little odd, that we 
should have been so challenged by my 
learned friends, even if my learned friends 
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supposed, as they might fairly suppose, 
that this man would give no calamitous 
evidence which we might get hold of. 
It did seem a safe challenge: we accept 
it; and we will prove to your lordships, 
that, according to the laws of optics—or 
rather the ends of nature—Raggazoni 
could not have seen that which he has 
deposed to have seen, and that he has 
been guilty of a wilful, a malignant, a 
foul fiction, on his oath, for the purpose 
of traducing the Queen of these realms. 
Now, my lords, is it necessary—am I 
not wasting time when I say, that if any 
portion of this evidence be satisfactorily 
disproved, it being one of the ingredients 
of their whole case—and a case that is 
particularly circumstanced with reference 
to its cohesion and integrity, for that it 
ought to be entire more than cases in ge- 
neral, secing that the witnesses have been 
particularly treated, that there has been 
particular examination, that they have 
not been sent here except with the impri- 
matur of Milan (except they had the 
currency of the Mint there, they have not 
been sent at all), and upon their arrival 
when sent they have been kept in that 
peculiar keeping which belongs to this 
case, andto no other of which I ever 
heard ; having been sent over from Italy, 
they have been caged and cooped-up 
all together in a most unusual way, as if 
there was an official impression of some 
kind set upon their faces or their backs, 
for I know not which—if any part, there- 
fore, of this evidence be impeached, I 
say it is an imputation of the whole, 
more than is general in ordinary cases ; 


that it is a sweeping off of whole scenes | 
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| witnesses, may eflerwards remain un- 
| shaken. But the veracity of a man is an 
| entire thing ; and if you shake him in any 
| one part, who is the person that can 
| come forward and say, “ Hitherto you 
taint him with fiction; but I will draw the 
line—on one side is fiction, malignity, 
falsehood, on the other side it is sound- 
ness and integrity, and that which we 
can trust.” My lords, in human affairs 
| that is impossible—no man can do it— 
there is no such line to be drawn—the 
| veracity of aman, if impeached in one 
| part of his testimony, is impeached in the 
i whole. You cannot separate them—you 
| cannot distinguish them. It is the shaking 
| of that man’s testimony completely and 
| entirely from first to last. According to 
| this test your lordships must consider his 
| evidence—if he is shaken in that manner, 
| he is shaken altogether. There is no 
| medium, upon this subject, in human 
| affairs. There is none in judicial pro- 
| ceedings. Above all, your lordships 
should bear in mind, that of which you 
| have already been so satisfactorily re- 
minded, that it almost always happens, 
and must happen, that any fiction which 
is meant to operate to the injury of a 
| person, is not solely an invention, but 
| 1s a grafting upon facts which may exist, 
| upon parts of a story that are true, those 
| ingredients and falsehoods whence the 
| malignity of the whole arises. 

My lords ; this is true generally. And 
is there in the present case any thing, 
| from whence to infer, that there was a 
| ready method of building upon a substra- 
| tum of fact, a superstructure of all this 
malicious falsehood with which her ma- 


} 
| 
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of the transaction ; that it is a cutting off, | jesty is assailed? Your lordships doubt- 
not of straggling points, but of whole | less bear in mind, that the scheming 
propositigns of their case; that it is not | chambermaid who has been examined at 
dealing with the fringes and the outside, | your bar kept a journal of sundry incidents 


but that it comes home to the substance, | occurring during her residence and con- 





the succus et sanguis of the case of the 
adverse party, if case they have any at 


contradiction to each of the witnesses, if 


you find him in a part of his testimony | 


falsely deposing to a fact, what man can 


insure that he speaks truth as to the rest ? | 


A story and a narrative may be made up, 


and usually is made up, of the testimony | 
| structure of falsehood, upon which the 


of many persons: one person may go to 
one part, another to another part, an- 


other to a third, another to a fourth part ; | 
i all the assistance that he stood in need of 


and the evidence of the first may be cut 
away, and the part of the second, third, 


and fourth, being sustained by credible | 


| nexion with the Queen. This record was 
kept during her moments of veracity ; 


all. And, my lords, with respect to the 
| (and very justly) she had loaded, ex- 


and in it your lordships have seen how 


tolled, and eulogised the gracious mistress, 
whom she has since perfidiously calumni- 
ated and betrayed. My lords, the facts 
there found furnished an easy foundation, 
a very proper foundation, for this super- 


whole might be built. There might my 
learned friend, the attorney-general, find 


upon some points—all the dates of all 
their journeys—of all their transactions 
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that were true. Then came this refugee 
upon the Queen—then came this woman 
who, for reasons best known to herself, 
chose to turn against the mistress who 
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‘and shadow of doubt, place your hands 


had protected and cherished her—and, by | 
the assistance of another equally ill-dis- | 


posed person, though perhaps of less in- 
genuity, engrafted upoa these undoubted 
facts, facts of equal falsehood, and in the 
highest degree prejudicial to her majesty 
the Queen. 

My lords; when I heard the adverse 
case torn in pieces, yesterday and the day 
before, by my hon. and learned friend, 
in such wise, that, to my mind—I am an 
advocate doubtless, and I thank God a 
zealous one in this cause, and therefore 
may not be quite fit to estimate inferences 
and conclusions—but when I heard my 
honourable friend, to my judgment, by 
the convincing and powerful arguments 
that he made use of, shake the adverse 
case to its foundation, I was almost dis- 
posed to cry out in the impassioned lan- 
guage of Cicero, * O magna vis veritatis, 
gue contra hominum ingenia, calliditatem, 


upon your hearts and say, “ This is the 
evidence which we can implicitly believe.” 
‘ ° > 1 ° "4 = ] 
Captain Pechell, with the honourable 
candour of a gentleman and of an ofiicer, 
not being entirely without some slight 
grounds—I do not mean of an important 


| nature—some slight grounds of offence 


' 


existing between himself and her majesty, 
speaks nothing against the Queen. The 
other honourable and gallant officer, cap-~ 


tain Briggs, speaks decidedly for the 
Queen. Now, my lords, if the alleged 


attachment of her majesty to Bergami 
was, indeed, this violent, obstinate, and 
unsurmountable passion—if it was one 
that could not be concealed from the wit- 
nesses to the amount of twenty at a time 
——if it was one that must be gratified in 
the market place, or on ship-board— 
which was then in the height of its inflam- 
mation—could, | say, upon that supposi- 


i tion, if their case had been true—could 


nearly three weeks have passed on board 
the gallant officer’s ship the Leviathan, 


and nothing of all this have transpired ? 


solertiam, contraque fictas omnium insidias, | 


Jacile per se ipsam defendat !”. 


so much time, whereby the memory of 


persons might have failed them, the per- 
sons themselves might have been hurried 
away, and time have cast its mantle over 
many of the important occurrences—when 
I see an expectation, which was apparent, 


But, my | 
lords, when I see, that, after the lapse of | 


My lords, the adverse imputation, and the 
supposition of the domineering passion 
under which the adverse counsel placed 


| the Queen, and the absence of all proofs 


of so much being proved, as I have fairly | 
and in the outline opened to you—then, | 


my lords, do I hesitate to contide in that 
declaration, even though it proceeded 
from Cicero, and, with my learned friend, 


the Queen’s attorney-general, I say, that | 


we are bound to attribute it to the bounty 
of Providence, who does frequently, in 
the absence of human means, defend the 
innocent as it were with a shield, and 
whose gracious and ready help does most 
especially maintain and defend the deso- 
late and the oppressed. 

My lords ; I cease to sum up the evi- 
dence on behalf of her majesty, by re- 


minding your lordships of two witnesses | 


from the quiver of my adversary. I call 
before your lordships for the Queen, the 
honourable officers of the King—lI call 
on behalf of her majesty, captain Pechell 
and captain Briggs, 
this nation (1 mean no national reflection), 


the only two men of 


{ 


which such an occasion required, namely, 
proof decisive, all “ strong as holy-writ”,— 
such as would satisfy your lordships and 
the people of England, and such as might 
have been had, if they existed—speaks 
volumes of proof in favour of the Queen 
—speaks with the language of a trumpet 
before your lordships. My lords, what 
system is this? Are we not daily hearing, 


| and hearing in the shape of lamentation and 


complaint, that there exists in this coun- 


try, at this time, a turbulent and insubor- 


dinate spirit—and every now and then, 


|“ ever and anon,” we hear of treasonable 


tempers amongst no small portion of the 
people? Do we not hear it said, and is it 
not rung in our ears, that “ the laws are 
beheld with contempt in their enaction, 
with disgust in their execution?” Do we 


| pot, moreover, hear, almost in the lan- 


( 


guage of the writer to whom I have just al- 
luded—( who, by the way, applied this very 
description to the state of this country, 
now just half a century ago)—I mean, 
Mr. Burke, the same complaints which 
were then prevalent, that ‘ the govern- 


| ment stood in need rather of reformation 


the only two persons whom your lordships | 
now, as it was lamented then, that ran<, 
most implicit reliance, beyond all shade {| and office, and title, and all the solemn 


can, with the utmost confidence, with the 
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plausibilities of the world are fallen into } 


disrespect?! My lords, is this true, or 
is it not? If it be true, what are we now 
doing, my lords? Is the principle of inca- 
pacitation confined to either sex? My 
Jords, what—Il repeat it—are we now 
doing? I do not say, casting a legislative 
measure of doubtful import—I do not say, 
bringing forward a measure which may be 
injurious possibly, and greatly injurious, 
but which may also be greatly advan- 
tageous, and for which, therefore, some 
perils should be endured—but casting, I 
will call it nothing else, a lighted and 
burning fire-brand, of no other than an 
anti-monarchical tendency, into a maga- 


zine, as itis now described by continual | 


lamentation and complaint, ripe for com- 
bustion and explosion of itself. My 
Jords, is this to be carried on, and to pass 


through every stage—is this demoralizing | 
and dethroning investigation to be pushed | 


to the utmost extent, and that, too, upon 
such evidence as has been adduced at 
your lordships bar? My lords, it is not 
for me to answer these questions, I will 
push the subject no farther. 

My lords; that your lordships, not I 
will say, acting in conformity to morality, 
but not disdaining the precedent of those 
wise judges to whom I before alluded, 
who looked to posterity, and who, it seems, 
were of the same mind with the universal 
people of that country—that your judg- 
ment, I say, may by these means, assuage 
heats, remove animosities, and possibly, 
peradventure, by great good fortune, even 
yet maintain the tranquillity and peace of 
this empire, is the second wish that ani- 
mates my heart—the first is, since hazards 
‘are incurred and consequences have been 
neglected, that, at whatever hazards, at 
whatever consequences, the cause of sub- 
stantial justice may triumph. 


The Counsel were directed to withdraw. 


Earl Grey said, that before her majesty’s 
counsel proceeded to call the witnesses 
for the defence, he wished to call the at- 
tention of their lordships to two state- 
ments which had been made by the learned 
counsel at the bar, and which he considered 
of so much importance, that he felt it his 
duty to submit to their lordships the pro- 
priety of calling upon the counsel to know 
whether they were now prepared to enter 
into the proof of those statements. Their 
lordships would anticipate that he alluded | 
to the representations made by the coun- 
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sel of the means which had been used to 
prevent the production of evidence in 


favour of the Queen, first in the case of 


the chamberlain of the grand duke of 
Baden, and next in the instance of gene- 
ral Pino, the testimony of both which 
persons was stated to be most import- 
ant. The noble earl cpposite had said on 
a former occasion, with that propriety 
which had distinguished his conduct 
throughout this proceeding, that whatever 
influence his majesty’s government pos- 
sessed with foreign powers should be 
exerted to procure witnesses for the de- 
fence, in the same manner as it had been 
used to obtain evidence for the prosecu- 
tion. The conduct of the noble ear] on 
that occasion gave general satisfaction ; it 
was as satisfactory to the minds of all, as 
it was consistent with that fairness and 
love of justice by which the noble earl 
declared himself to be actuated in the 
prosecution of this bill. Upon reference 
to page 202 of the Minutes of Evidence, 
their lordships would find that Barbara 
Kress, upon being asked who told her 
she should receive compensation ? replied, 
«The minister, our minister ;” and upon 
being subsequently asked by the inter- 
preter what minister she was speaking of, 
she said, ** Monsieur de Berckstett; that 
gentleman told me that if I would not go 
voluntarily, I should be forced.*” Here, 
then, was proof that a witness in support 
of the charge was under a compulsory 
threat of a minister of the power to which 
she was subject, to give evidence, against 
her will, at this bar. They were now told 
by the counsel at the bar, that the cham- 
berlain of the grand duke of Baden was a 
witness material to the Queen’s defence ; 
that he had been appointed to attend upon 
her during her residence at Baden, and 
that he was able to prove many facts con- 
tradictory to the evidence of Barbara 
Kress. It was stated, that he had been 
repeatedly applied to by the agents of her 
majesty; no less than three special mes- 
sengers had been sent both to the cham- 
berlain and the grand duke himself, and 
though the chamberlain had expressed 
his readiness to attend on the part of the 
Queen, he had been prevented from com- 
ing by an authority which he was unable 
to resist. He would not take upon him- 
self to express any opinion as to the pro- 
priety of enforcing the attendance of wit- 
nesses either on the one side or the other ; 





* See Vol. 2, p. 1078. 











ee ee ee i ll i a a i a 


ae a 











293] 


against her Majesty. 


but admitting, for the sake of argument, 
that it was right to use our influence with 
foreign governments to obtain evidence 
in favour of the charge, he was sure it 
would be granted that that influence ought 
to have been equally exerted on the other 
side. It appeared, however, trom the 
statement of counsel, that influence had 
not only not been equally exerted, but, 
on the contrary, directly employed to 
prevent the Queen from bringing over 
witnesses who were material to her de- 
fence. If that were proved, he had no 
hesitation in saying, that it was so foul an 
interference with the administration of 
justice, that, in his opinion, it would be 
the duty of their lordships at once to 
suspend the proceedings. But this was 
not the only instance in which obstruc- 
tions had been thrown in the way of the 
Queen’s defence. General Pino had, in- 
deed, been permitted by his government 
to come over, but it was under the con- 
dition that he should not wear his uniform; 
a condition of so extraordinary a nature, 
that some explanation was rendered ne- 
cessary, as to whether it would not amount 
to the loss of his rank and station in the 
army? General Pino did not consent to 
come over upon terms which might have 
involved a sacrifice of his professional 
rank and character. Such were the state- 
ments which had been made; he could 
know nothing of their accuracy; and 
shame be upon those who made these as- 
sertions, if they were not proved. It 
having, however, been distinctly stated, 
that the course of justice had been ob- 
structed by depriving the Queen of the 
means of obtaining the witnesses necessary 
for her defence, while all the influence and 
authority of ministers had been exerted 
to bring witnesses against her, he was 
sure their lordships would not deem it 
improper in him to suggest, that her ma- 
jesty’s counsel should be asked, whether 
they were prepared to prove the assertions 
made by the counsel at the bar, and if so, 
that they should be called upon to pro- 
ceed to that proof before any other part 
of the case. 

The Earl of Liverpool agreed entirely 
with the noble earl, that all they were 
doing in this case would be nothing more 
than a mockery of justice, if strict impar- 
tiality were not observed, as to the pro- 
duction of witnesses both on one side of 
the case, andon the other. Undoubtedly, 
whatever influence was exerted on one 
side ought to be equally applied to the 
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other, subject of course to the same re- 
strictions and qualifications. Before he 
applied himself to the observations which 
had been made by the noble earl, he felt 
it necessary, in justice to the king’s go- 
vernment, and to that particular depart- 
ment to which he more immediately be- 
longed, to state some circumstances which 
he had the means of proving, if necessary, 
at their lordships’ bar, and which he was 
persuaded, Dr. Lushington and Mr. Vi- 
zard, the persons who were consulted on 
this subject, would be ready to acknow- 
ledge. ‘Those gentlemen were informed 
at the commencement of this proceeding, 
that whatever requisitions they wished to 
be made to foreign governments, should 
be immediately made upon application at 
the Secretary of state’s office. Not only 
was this stated to them, but, what is not 
very usual on such occasions, as is well- 
known to persons acquainted with official 
details, copies of all instructions given to 
our ambassadors at foreign courts, were 
shown them, and, if he was not mistaken, 
given tothem. Thecourtesyof government 
did not even stop here, for they were told, 
if an agent were appointed by them, for 
the purpose of collecting evidence, this 
gcevernment would write to the Austrian 
government, to desire that, upon the re- 
quisition of that agent, facilities might be 
afforded him, without the necessity of a 
previous application to the British minis- 
ter, or any other authority whatever. It 
was of course necessary, that there should 
be some fixed responsible agent, acting in 
a similar capacity with colonel Browne on 
the part of the prosecution ; and in con- 
sequence of this suggestion, an individual, 
he believed Mr. Henry, had been ap- 
pointed on the part of her majesty. He 
stated these circumstances, in order to 
satisfy their lordships that nothing had 
been omitted, on the part of government, 
to facilitate the means of obtaining wit- 
nesses for her majesty’s defence. If any 
special difficulties had arisen in particular 
cases, as at Baden, for instance, where we 
had no resident minister, he wou!d under 
take to say, that if her majesty’s counsel, 
instead of sending a second and a third 
messenger, hed only made application at 
the Foreign office, not a moment would 
have been lost in sending over to Baden, 
and taking every necessary step for the 
removal of those difficulties. Even now, 
he would undertake to say, that if her 
majesty’s counsel declared those witnesses 
to be material to her defence, two hours 
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should not elapse before a special mes- 
senger should be sent over. He could 
not, however, avoid suggesting, that the 
cause of a requisition not having been 
made, might have arisen from other cir- 
cumstances known to the counsel them- 
selves, but not known to their lordships. 
Whether some reasons might not have 
operated with her majesty’s counsel for 
omitting to make any application to go- 
vernment after the refusal at Baden, it 
was not for him to determine. With re- 
spect to the difficulty which had occurred 
in the north of Italy, he would only ob- 
serve, that he was anxious that the in- 
structions which have been given in that 
quarter, should be laid before their lord- 
ships. For his own part, he did not be- 
lieve the excuse made by general Pino to 
be the true cause of his not appearing on 
behalf of her majesty. He had seen the 
correspondence which had taken place 
with the Austrian government, and it was 
certainly true that that government had 
thought proper, particularly after what 
occurred at Dover, to lay down a general 
rule, that no officer who should come 
over to this country, should appear in the 
Austrian uniform. He believed this was 
the ordinary usage, but admitting it to be 
an arbitrary rule, it applied equally to 
the witnesses on both sides, and might 
be deemed a necessary precaution under 
all the circumstances, when it was known 
that a great excitement of the public 
feeling prevailed. As to such a regula- 
tion being derogatory to the individuals 
upon whom it was imposed, he confessed 
that he was unable to view it in that light. 
Nothing, in fact, was more common, than 
that officers not on actual duty should 
appear in a plain dress, and in this very 
proceeding, two most respectable officers 
in the British navy had given evidence, 
not in their naval uniform, but appearing 
merely as private gentlemen. He be- 
lieved that no such reason as that stated 
by her majesty’s counsel had operated 
upon general Pino’s mind, and that he 
had declined coming for some reason best 
known to himself. He again pledged 
himself, that if the learned counsel, even 
at this period, thought the evidence of 
the chamberlain material to her majesty’s 
defence, not an hour should be lost in 
sending over a special messenger to Baden. 
The Duke of Wellington explained the 
practice which prevailed in the Austrian 
ervice with respect to the wearing of uni- 
forms, and vindicated the motives which 
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had induced the Austrian government, 
on the present occasion, to prevent the 
possibility of their uniform being subjected 
to disgrace. 


The Counsel were again called in, and 
the Counsel for the Queen were in- 
formed, by the lord Chancellor, that it 
was the wish of the House that they 
should state whether they were prepared 
to prove the facis they had stated at the 
bar, respecting the Chamberlain of the 
grand duke of Baden and general Pino. 


Mr. Brougham stated, that in the ar- 
rangement of the evidence he had not 
anticipated the calling evidence to this 
part of the Case so early in the proof, and 
that in consequence the witnesses who 
must prove a part of those particulars 
were still abroad; that he was prepared 
to put in the correspondence with Mr. 
Henry, who was at the head of her majes- 
ty’s affairs at Milan, which was such as 
would enable any solicitor to make an 
affidavit in a common cause in a court of 
justice of his information and belief, but 
that he was prepared with more specific 
proof of the circumstances attending the 
absence of the chamberlain of the grand 
duke of Baden. That he admitted the 
government of this country had offered 
to the legal advisers of her majesty 
all facilities in their power for the pro- 
curing the attendance of witnesses, but 
that her majesty’s advisers were not 
satisfied how far the power of this go- 
vernment might go in procuring the 
attendance of witnesses against the bill ; 
and that objections had been felt to stat- 
ing, at a distance of time before their 
production, the names of the witnesses 
whom it was meant to call, in conse- 
quence of circumstances which it would be 
his duty to prove in the progress of his case. 

Earl Grey thought the fact of her ma- 
jesty’s counsel having omitted to make 
any application to his majesty’s govern- 
ment, made a material difference in the 
view which he had taken of the circum- 
stances. He now thought it unnecessary 
to enter immediately into this part of the 
case, unless, her majesty’s counsel consi- 
dered it material to her defence. The 
best course would be to inquire of the 
counsel whether they were of that opinion. 

The Lord Chancellor inquired of her 
majesty’s counsel, whether they thought 
it material to proceed immediately with 
the circumstances respecting the cham- 
berlain of the grand duke of Baden? 
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Mr. Brougham said, most unquestion- 
ably they were of that opinion. In addi- 
tion to the reasons which he had already 
stated, for not applying to his majesty’s 
government, there was another, and a 
most cogent reason, namely, that it was 
not above a day or two ago that they 
were aware of this insurmountable diffi- 
culty. 

The Earl of Liverpool said, that in 
point of fact there was no charge against 
his majesty’s ministers, either by the 
noble earl, or by the counsel at the bar. 
The learned counsel had thought fit to 
conclude, that the influence which had 
been successfully exerted in one instance, 
would not be effectual in another, but at 
all events he ought to have made the at- 
tempt. Ifhe had done this, and the at- 
tempt had been ineffectual, it would then 
have been time enough to have cast im- 


against her Majesty. 


putations upon the motives and conduct of 


ministers, but he had no right to assume 
that government would have refused as- 
sistance, when that assistance had never 
been required. Under these circum- 


stances, he submitted to their lordships 
that there was no necessity for going into 
the examination of witnesses, with the 
view which had been suggested by the 


noble earl. 

The Lord Chancellor said, that if the 
counsel at the bar thought it material to 
the defence of their client, to call wit- 
nesses at any part of the case, they ought 
to be allowed to do so. Whether they 
thought proper to examine witnesses 
upon a particular part of the case now or 
hereafter, was a point which he thought 
should be left entirely to their own dis- 
cretion, At the same time he must take 
the liberty of saying, that though the exa- 
mination of witnesses respecting the 
chamberlain of the grand duke of Baden 


might be very material in many other res- | 


pects, it could have no effect whatever with 


respect to a suspension of this proceeding. | 


The want of power on the part of her majesty 
to compel the attendance of her witnesses 


would be a most important consideration, | 


whenever they came to decide upon the 
merits of the case. 


foreign powers. He must say, however, 


Their lordships order | 
operated upon witnesses in this country | 
with all the force of a subpeena, but there | 
were no means of compelling the attend- | 
ance of a foreigner, except by the influ- | 
ence which government possessed with | 
| themselves ably, temperately, and proper- 
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| counsel had thought fit in the exercise, 
he had no doubt, of an honourable dis- 
cretion, to decline the only means of 
compelling the attendance of witnesses. 
With respect to the period at which the 
witnesses were to be called, he was de- 
cidedly of opinion, that the counsel had 
a right to exercise their own discretion. 

Earl Grey agreed with the noble and 
learned lord, that the circumstance of her 
majesty’s counsel having omitted to make 
any application to government sufficiently 
exonerated his majesty’s ministers from 
the charge of having in this instance ob- 
structed her defence. 

The Earl of Donoughmore thought that 
their lordships ought not to pass over 
the charge which had been brought 
against his majesty’s government by the 
counsel at the bar. The statement went 
so far as to say, that witnesses had been 
compelled by the executive power, to come 
in support of this bill, and that compulsion 
had been used by foreign powers, unre- 
sisted by our own government, to prevent 
witnesses from coming. Much of inflam- 
mation and misrepresentation had gone 
forth to prejudice the public mind, and 
| he trusted their lordships would in future 
| resist such conduct zm imine. The noble 

lords who wished the inquiry to go on 
| had been represented as culprits. Impu- 
| tations were cast upon his majesty’s go- 
| vernment, which were disproved even by 
| the statements of the counsel who made 
them. If the queen wanted witnesses, 
whose fault was it? Her majesty’s coun- 
| sel had not made that application which 
could alone ensure the attendance of 
those witnesses. He trusted the House 
| would assert its own dignity, and not per- 
| mit the insinuations of the counsel upon 
his majesty’s government to pass unno- 
| ticed and unrestrained. 

Lord Holland defended the conduct of 
the Queen’s counsel, and contended, that 
his noble friend was not perfectly consist- 
ent when he complained of that conduct. 
‘The Queen’s counsel complained that the 
arm of power had prevented them from 
producing their witnesses. It was not for 
the counsel to explain the motives which 
had led to the exercise of that power, or 
to show the source from which that arm of 
power had proceeded. __In the discharge 
of their professional duty, the Queen’s 
counsel had, in his opinion, conducted 





that no suspicion could possibly attach to | ly ; and if they had neglected to state any 


the conduct of ministers, because the 


| part of the evidence, which was material 
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to her majesty’s defence, they would have | producing witnesses for her majesty. 
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been guilty of a gross dereliction of 


duty. He called upon his noble friend 
to reflect seriously upon the effect 
which might be produced, in the pre- 
sent irritated and agitated state of the 
public mind, if their lordships allowed 
themselves to interrupt the course of the 
proceedings by answering the supposed 
arguments, and repelling the supposed 
insinuations of her majesty’s counsel. It 
was not necessary for him to express an 
opinion as to what might be considered 
an insinuation, but he supposed that 
counsel had, in every case, an un- 
doubted right to make an impression 
favourable to their clients upon the 
minds of the judges. If, however, the 
counsel were to step beyond the bounds 
assigned to him by the established 
rules of the court, it would then be 
competent for the Court to say, “ You 
are going beyond the line which has been 
marked out for you, you are now tread- 
ing upon ground which you have no right 
to touch, and you must confine yourself 
to those limits which have been invaria- 
bly assigned to you.”’? But he submit- 
ted, that after a counsel had been per- 
mitted to make his observations, what- 
ever they were, it was not becoming in 
that House, nor did their lordships 
consult their own dignity, if they after- 
wards entered into an altercation with that 
counsel. It was their lordships’ duty to 
decide judicially upon the case before 
them, but it was no part of their duty to 
answer the observations of counsel. 

The Lord-Chancellor fully concurred 
with the noble lord, that the House should 
not enter into any altercation with the 
counsel at their lordships’ bar. If any 
improper observations had been made by 
the counsel, he was bound to apologise 
to the House for not having interposed. 
But their lordships were aware of the du- 
ties which it fell to his lot to discharge, 
and how difficult it was to discharge 
them. He certainly could not see, that 
there had been any reason for interpos- 
ing. It was not without great hazard 
that a judge could take upon himself to 
determine how far a certain line of obser- 
vation was or was not material to the 
case of a counsel. In this instance, the 


counsel had argued, that under all the 
circumstances, they ought not to be call- 
ed upon to produce evidence at all, and 
they urged the peculiar difficulties which 
they said, had been thrown in the way of 
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They then proceeded to state, that the 
chamberlain of the grand duke of Baden 
| generally attended upon her majesty, and 
| would have been a witness materia! to her 
| defence ; that letters had been sent by the 
brother of Mr. Brougham both to the 
| chamberlain and to the grand duke him- 
self, and that the chamberlain was willing 
to come, but had been forbidden by his 
court. There was nothing here, he 
thought, to call for interposition. No 
imputations whatever had been cast upon 
his majesty’s government. Something 
had been said of general Pino and his uni- 
form, but he saw nothing in all this to jus- 
tify the assertion that the counsel had 
dealt in insinuations. If he had any fault 
to find with the learned counsel, it was 
not for what he had said, but for what 
he had suppressed in the way of insi- 
nuation, for after making some obser- 
vations upon physicians, he added, 
that “ lawyers were kept away—any body 
might judge why ” [A laugh]. 


The Counsel were directed to proceed. 


Then James Leman was called in, and having 
been sworn, was examined by Mr. Den- 
man, as follows : 


Are you a clerk to Mr. Vizard, the solicitor 
for her majesty? Iam. 

Were you sent by her majesty to Carlsruhe? 
I was. 

On what day did you leave England? On 
the 1st of September. 

On what day did you arrive at Carlsruhe ? 





On the 14th of September. 

Were you provided with any letters from 
her majesty, addressed to any gentleman at 
Carlsruhe? I had a letter from her majesty, 
directed to the chamberlain of the grand duke 
of Baden, the baron d’Ende. 

Did you inform the chamberlain that he 
was required as a witness upon this proceed- 
ing? Yes, I did. 

Do you recollect on what day that was? 
It was on the 17th that I first saw him. 

Did you on that day make that communi- 
cation to him? I did. 

Did you take his deposition with a view to 
instruct the counsel for her majesty to exa- 
mine him at the bar of this House? The 
chamberlain of the grand duke keeps minutes 
of the transactions of every day; those mi- 
nutes were at Baden: it was at Carlsruhe I 
saw him: the first time I saw him was on 
the road between Carlsruhe and Baden; I[ 
met him. 

You first saw him on the 17th, on the road 
between Carlsruhe and Baden? I did; 1 in- 
formed him that the object of my coming 
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was, to request that he would attend here asa 
witness on behalf of her majesty. 

Did you at any time take his examination 
for the purpose of instructions to counsel ? 
On the 20th. 

Do you know whether he then had an op- 
portunity of consulting his minutes? 
had; his minutes were at Baden, and he con- 
sulted them while I was by. 


against her Majesty. 


Yes, he | 


You tvok that deposition at Baden? I) 


did. 
That was on the 20th of September ? 
was, 
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Did you make any other application to him 
in regard to his deposition? I did; I wrote 
him a letter requesting him to make a depo- 
sition, before the legal authorities of the 
town, of the facts he had stated. 

Didhedo so? He did not. 

Did he ever give you any other reason for 
not coming than that you have stated? No. 

Did he give you any reason for not making 
that deposition? That he could not do it 


| without the consent of the grand duke, and 


It | 


Do you know whether the grand duke was | 


at that time at Carlsruhe ? 
absent. 

When did he return to Carlsruhe ? 
2QIst. 

_ The day after you had taken this deposi- 
tion? Yes. 

Was the baron d’Ende willing to come as a 
witness to this country? Yes he was. 

At the time that you took his deposition on 
the 20th? Yes, he was. 

Did he state any condition on which alone 
he could come to this country? He said he 
could not come without the consent of the 
grand duke. 


On the 


Carlsruhe did he then make any statement | 
He told | 


as to his coming to this country? 


I know he was | 
| chamberlain ? 


that he had not that consent. 

Was there a person of the name of Mande- 
ville there? There was. 

Was he in the presence of yourself and th« 
He was not. 

Atnotime? No; but he was in the hoiel 
that | was in, and [ dined with him most 
days. 

He knew of your being there? He did. 

Did you communicate to him your being 
there on behalf of her majesty? 1 did not. 

When did you return to this country? 
The day before yesterday. 

Do you know whether, during vour stay at 
Carlsruhe, any other person arrived on the 
part of her majesty the Queen? A Mr. 


Sl- 


| card. 
After the return of the grand duke to | 


me on the 23rd, which wasthe morning he | 


had seen the grand duke, that the grand 
duke had refused to grant him permission to 
come. 

_ Be so good as to state, if you can, the pre- 
cise words he made use of? He came to me 
and stated, I have bad news for you, the 
grand duke will not let me go. 


The Attorney General stated, that he 
would not interrupt the examination, unless 
it was supposed it might have a bearing upon 
the case itself; that if it was understood to be 
a collateral inquiry, with respect to the con- 
duct of his majesty’s government, or the in- 
terference of the grand duke, with that he 
had nothing to do. 

The Cuunsel were informed, that in the 
opinion of the House that which the cham- 
berlain had stated, as to the words of the 
grand duke, was not evidence ; that it would 


be hereafter to be considered what was the | 


effect of the Queen not having procured the 
witnesses she desired. 

Mr. Denman stated, that he did not exa- 
mine to this as bearing upon the facts of the 
case, 


Do you know that yourself? I saw him 
arrive. 

You returned the day before yesterday? I 
reached London the day before yesterday. 


Examined by the Lords. 


Lord Grantham.—In what language did 
this pass between you and the chamberlain ? 
Privcipally in English; he speaks English 
very well. 


In what other language? In French. 


The Witness was directed to withdraw. 


Then Anthony Butler St. Leger, esq. was 
called in, and having been sworn, was 
examined by Mr. Denman as follows : 


Were you chamberlain to her majesty the 
Queen? I had that honour. 

How long did you continue in that office / 
About eleven years. 

From what period? 
1819. 

Did you go abroad with her majesty in the 
year 1814? I wentas far as Brunswick with 
her majesty. Her majesty dispensed with 


From 1808 to October 


| my accompanying her on hertour, on account 


Mr. Denman.—Did he state any other rea- | 


son for not coming? I am not aware that he 
did ; he stated that he enjoyed his Hanove- 


rian estates through his majesty, or through | 
land? 


his majesty’s kindness; but that he would 


not let that be a difficulty in the way of his | 


coming to this country as a witness, because 
he was satisfied his majesty would not think 
ill of him for coming as a witness. 


| 


of my health, and on account of my family, 
and she was good enough only to require 
that I should attend her as far as Brunswick. 

You say her tour, what tour do you refer 
to? Her intention of going abroad ; it was 
then said Germany and Italy, as I understood. 

Was that understood beture you left Eng- 
Tt was so. 

According to that permission, did you leave 
her majesty at Brunswick? According to 
that permission I left her majesty at Bruns- 
wick, as she was good enough to say, that 
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when I chose. 

In the course of the last year, the year 
1819, did you receive any communication 
from her majesty? I received a communica- 
tion, I think it was in the month of July or 
August, I cannot charge my memory at pre- 
sent which, that her majesty intended to be 
in England in the month of September. 


The Altorney General vbjected to commu- 
nications between her majesty and Mr. St. 
Leger being received in evidence. 


Mr. Denman.—In consequence of any com- 
munication you received, did you make any 
preparation? In consequence of that com- 
munication, I prepared to go and meet her 
majesty, as she desired, at Dover. 

Has the state of your health rendered it im- 
possible for you to attend her majesty from 
the time you left her at Brunswick till the 
present time ? The state of my health has 
been such that unfortunately I could not at- 
tend her majesty; I have been ubliged to go 
into Devonshire for five years past, where [ 
have been entirely confined all the evenings 
during the winter months. 

Since her majesty’s return to this country, 
have you paid your respects to her! Imme- 
diately on her majesty’s return to this country 
I] paid my respects to her. 

In consequence of the state of your health, 
did you resign your office? In consequence 
of the state of my health only; I had the 
honour of communicating to her majesty that 
I should be prevented attending her, and I 
requested her on that ground to receive my 
resignation. 


The Witness was directed to withdraw. 


Then the Earl of Guilford was sworn by 
the Lord Chancellor, at the table, and 
was examined in his place, and by leave 
of the House, as also with the permission 
of the earl of Guilford, the questions 
were put directly to hislordship by the 
Counsel, Mr. Tindal, instead of to the 
Lord Chancellor in the first instance, 
and through him to his lordship, as is 
the usage and practice of the House. 


Does your lordship recoliect when her pre- 
sent majesty was at Naples? I recollect 
coming to Naples after her majesty was there. 
Her majesty was already there when I arrived 
at Naples. 

About what time was it when your lord- 
ship arrived there? I think it was in the 
very beginning of March in the year of our 
Lord 1815. 

Did any one accompany your lordship upon 
that occasion? My sister lady Charlotte, 
Lindsay. 

When your lordship arrived at Naples, who 
formed the suite of her majesty? To the best 
of my recollection the suite of her majesty 
were formed by lady Elizabeth Forbes, the 
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when I got to Brunswick I might return { hon, Keppel Craven, and sir William Gell, 


and Dr. Holland was there as her physician 
at the time. 

Does your lordship remember at that time 
any person of the name of Pergami? Yes, I 
recollect seeing that person. 

In what situation was that person at the 
time your lordship first saw him? As far as 
I understood, he was courier. 

How long did your lordship remain at Na- 
ples? 1 remained at Naples only three or 
four days; three days to the best of my recol- 
lection. 

Was lady Charlotte Lindsay with your lord- 
ship when you went there, or did she arrive 
afterwards! She arrived together with me; 
we travelled together from Nice to Naples. 

Did lady Charlotte Lindsay accompany 
your lordship when you left Naples? No, 
she didnot; I left Naples before her. 

Where did your lordship next see the 
Queen? At Rome. 

What interval was there hetween your see- 
ing her at Naples and seeing her again at 
Rome? A very few days; the exact number 
of days I cannot remember, but it was but a 
few days before I saw her majesty at Naples. 

How long did her majesty remain at Rome ’ 
A very few days, 1 think not mpre than two 
or three days; I know it was a very short 
time. 

During that time did your lordship dine 
with her majesty? I do not think I did at 
Rome. 

Had your lordship dined with her before at 
Naples? Yes, I had dined with her once at 
Naples. 

Does your lordship recollect who dined 
there upon that occasion? Particularly I do 
not remember; there was a considerable 
party, but the particular individuals who dined 
there I do not call to my recollection; there 
were a good many English persons. 

Were there any of the nobility of the court 
of Naples? That I cannot positively recol- 
lect. 

Did lady Charlotte Lindsay dine there on 
thatday? She did. 

Can your lordship recollect whether Mrs. 
Falconet was one of the party? Whether 
she dined there on that specific day I do not 
recollect. 

Besides dining with her majesty at Naples, 
had you other opportunities of seeing her? 
Only once, the morning of my arrival. 

After leaving Rome, where did your lord- 
ship next see her majesty? At Civita Vec- 
chia. 


Did not her majesty embark at Civita Vec- 





chia to goto Genoa? She did. 

How long had she staid there before she 
‘embarked? Five or six days; a short time; 
| I think it did not exceed a week. 

Did your lordship and lady Charlotte Lind- 
‘say form part of her party whilst she was at 


|Civita Vecchia? We dwelt in the same 
| house with her majesty. 

} 

{ 
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And of course lived at table with her ma- 


jesty? Everyday; always. 

During that tine were any other persons 
invited, during the stay at Civita Vecchia ? 
The persons invited were, the master of the 
house, the marchese Mansi, one day, and the 
other persons of the family. 

Are those the persons whom your lordship 
has before enumerated as forming her ma- 
jesty’s suite when at Naples? No, with the 


exception of Dr. Holland; Dr. Holland was | 


there ; the other persons were not there. 

Was Mrs. Falconet there ? 

Had Mrs. Falconet any daughters ? 
had two daughters. 

Of what age might those daughters be? 
The eldest was a young lady, 1 suppose of 
fifteen or sixteen and the other was younger. 

Does your lordship know who Mrs. Valco- 
net was? I had known Mrs. Falconet before 
that time in England ; she was either an En- 
glish woman or an American, I believe an 
American by birth. 

In what situation of life was Mrs. Falco- 
net? She was before in a very reputable 
situation, and was married to Mr. Falconet 
a banker at Naples. 

Is he a person in a considerable line of bu- 
siness? Very considerable. 

Does your lordship know, whether she was 
a person who associated with the first ranks 
in that country? As far as persons in her si- 
tuation assuciated with the principal people, I 
believe she did; I had not been then ac- 
quainted with her for a great while, but I 
have every reason to believe she did. 

Does your lordship know, whether Mrs. 
Falconet was received among the first ranks 
of English in that country ? 
particularly to that, not having seen her for 
some time before. 

Does your lordship know, whether one of 
the daughters of Mrs. Falconet afterwards 
married an Italian of considerable station in 
society? I believe she has two daughters 
married, as far as I understand; one of them 
I have seen, who is married to an American 
gentleman of the name of Middleton, and the 


other, as I have heard, to monsieur Portallis . | 


Do you mean Mr. Portallis a considerable 
banker and proprietor in Switzerland? That 
I really do not know, I have heard his name, 
but never saw him. 


Are those two ladies whom you have men- | 
tioned the same two daughters you metat Ci- | 


vita Vecchia, or other two? No, other two 
daughters; [believe both those ladies were 
married at that time. 

Did the two unmarried daughters whom 
you met there dine at the table with her ma- 
jesty? They did. 


When her majesty embarked, it was on | 


board the Clorinde, was itnot? It was. 

Did your lordship embark with her? I 
did. 

And lady Charlotte Lindsay? And lady 
Charlotte Lindsay. 
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She was there. 
She | 
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_ Who else embarked in the suite of her ma- 
jesty? Madame Falconet did, and her two 
daughters, and Dr. Holland, 

Where did your lordship and lady Charlotte 
Lindsay disembark? We disembarked at 
Leghorn. 

rom that time there was a considerable 
interval before your lordship met her majesty 
again? ‘There was a very considerable time 
that summer; I did not see her majesty again 
till the month ef November in the year 1815. 

Where was it that your lordship then saw 
her? At the Villa d’Este, her house on the 
lake of Como. 

Was your lordship accompanie 
time by lady Charlotte Lindsay ? 
not; I saw her firston the lake of Como, in 
paying my respects to her at her Villa. 

Where was lady Charlotte Lindsay at that 
time? In England. 

Did your lordship dine there upon that oc- 
casion? I did. 

At that time was Pergami sitting at the 
table of her majesty? Ile was. ; 

Had you ever seen him before sitting at her 
majesty’s table? Never. 

Did your lordship stay longer upon that oc- 
casion than the day on which you dined 
there? No, I went away that evening. 

Where did your lordship goto? I slept at 
the town of Como that night, and the next 
day I went to Milan. 

Did your lordship afterwards, while you 
were in that country, pay her majesty a second 
visit? Idid; the Sunday following I dined 
with her majesty at Milan. 

When you were there the first time, had 
you intended to pay a longer visit to her ma- 
Jesty than the dining with her? I do not re- 
collect that I had. I had no particular inten- 
tion. I was at the time travelling, and only 
intended to pay my respects to her majesty. 
I do not charge my memory that | had any 
intention of staying longer. 


at that 


d 
No, I was 





) 

' 

' 

| You have stated that while your lordship 


! 
| Did he so on board the Clorinde? 


Your lordship is understood to have stated 
that you dined there the Sunday following? 
The Sunday following at Milan: when I saw 


| her majesty on the lake of Como, her majesty 


invited me to dine with her the following 
Sunday at Milan. 

Was Pergami at the table that second time ? 
He was. 

Has your lordship seen her majesty since 
that time? I have not. 


Cross-examined by Dfr. Attorney General. 


> 


was at Naples, Pergami was in the situation 
of a courier ; did it happen when your lord- 


| ship dined with her majesty either at Naples 
| or at Civita Vecchia, or on board the Clorinde, 


that he waited at table? At Civila Vecchia 
he certainly did; I do not remember whether 
he did at Naples. 
I really 

do not recollect whether he did on board the 
| Clorinde, I cannot positively charge my ine- 
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mory with that circumstance ; I remember it | 
well at Civita Vecchia, and I rather think he 
did on board the Clorinde. 

Did lady Charlotte Lindsay hold at that 
time any situation in her majesty’s suite! 
She was lady of the bed-chamber to her ma- 


When did she quit that situation? She 
quitted that situation to the best of my recol- 
lection, for 1 was then out of England, in the 
beginning of the year 1817, about the month 
of May, I think, in the year 1817. 

Although you say she quitted the situation 
in 1817, she was not actually in her majesty’s 
suite after she left ber in Italy? After she 
Jeft her at Leghorn, to the best of my know- 
ledge, my sister never joined her majesty. 

When you visited her majesty at the Villa 
d'Este, was there any lady in attendance upon 
her at that time? There was an Italian lady, 
who I understood was the countess Oldi. 

In the course of dining with her majesty at 
the Villa d’Este, did you occasionally con- 
verse with that lady ? Very little, I had some 
conversation. 

From your conversation with her, did she 
speak the Patois, or the pure Italian? She 
spoke, to the best of my recollection, a very 
good intelligible Italian, with rather an ac- 
eent of the Lombardy, but not very remarka- 
ble: we had no very long conversation. 

When you visited her majesty at the Villa 
d’Este, did you see her grounds? I did. 

Do you remember whether you had a 
Greek or an Albanian servant with your lord- 
ship at that time? I had a Greek servant with 
me at the time. 

Did her majesty accompany you into the 
grounds? Her majesty first showed me great 
a of her gardens, and afterwards lent me 

er donkey to ride upon to see the rest. 

Does your lordship recollect in what part 
of your tour round the gardens it was that you 
mounted the donkey? I mounted it I think 
very near the door, I went afterwards round 
the olive yard and other places in the 
grounds. 

In going round the grounds, or at the time 
of coming out, did your lordship see her 
royal highness in the grounds? While I 
walked with her royal highness I saw her, but 
I do not recollect to have seen her walking 
about the grounds after that. 

Do you recollect seeing your servant walk- 
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with her royal highness? Not with her roya! 
highness, certainly; I might have seen him 
with her royal highness; I did not take no- 
lice of his being walking with her royal high- 
ness; there were people walking about in the 
grounds and the gardens, 

Will your lordship have the goodness to 
recollect whether you did not see him walk- 
ingin the gardens with her roya! highness ’ 
I do not remember that I did. 

Or going any where? Nor going any where ; 
I do not recollect the circumstance. 

Does your lordship remember a Summer- 
house or grotto? I remember perfectly her 
royal highness showing it me. 

Does your lordship recollect seeing he: 
royal highness with your servant near that 
grotto? No, certainly not. 

Iias your lordship never stated that you 
saw her royal highness? I never stated that 
I had seen bim with her royal highness, that 
Ihad seen him with her in the grotto, cer- 
tainly not. 

Nor in the grounds? She might have been 
walking with him, but I do not recollect hav- 
ing seen it, or having stated it. 

Is your lordship to be understood to state, 
that you do not now remember whether the 
circumstance took place or not? Certainly. 

That it might nave taken place, but you do 
not recollect it? It might have taken place, 
but I do not recollect it. 

That your lordship might have seen it, but 
you do not recollect it? They might have 
been in the garden, but I do not recollect it 
striking me as any thing remarkable. 

Then if it did not strike your lordship as 
any thing remarkable, itis not likely your 
lordship should so state that to any one? 
Certainly. 

Will your lordship undertake to say you 
never have stated that? I can undertake 
to say I never have said I had seen them to- 
gether in the grotto. 

Or on thatday? Onthat day certainly I 
have no recollection of it; I do not mean to 
say I did not see them in the garden, but I do 
not recollect it. 

Iiad your lordship heen accustomed to 
ride at that time? Ihad not been a great 
rider, but at that time I only rode upon a 
donkey. 

Who requested your lordship to ride upon 
the donkey! ‘The princess of Wales. 





ing about the grounds? I do not remember 
to have seen him, though I might have seen 
him walking about the grounds. 

Does your lordship remember whether you 
did see him walking about the grounds? No, 
it isa thing I have not charged my memory 
with. 

Your lordship never stated you saw your 
servant in those grounds? Not that I saw 
him in the grounds, I heard that he had 
walked round them. 

Do you recollect having stated that you 
had seen him in any part of those grounds 


| Did she urge your lordship to ride round 
| the grounds on the donkey? She certainly 
did. 

Where was your lordship’s servant at that 
time? In the house I believe, or in the 
| grounds ; he went with me to the house I re- 
| collect perfectly, and was there walking 
about, I do not know whereabout he was in 
the grounds ; I know he was at the place. 

How long did that servant remain with 


} 
| 
| 
| 





Rees lordship afterwards? He remained till 


the year 1817; he left me at Venice in the 
, month of May 1817. 
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Previous to your sister lady Charlotte Lind- 
say quitting the situation with her 


against her Mapesiy. 


with her upon that subject? L had corres- 


pondence with her, 
Did you rec ommend 


to lady 


royak | 
highness, had your lordship any conversation | 


} 


} 


Charlotte | 


Lindsay the propriety of resigning the situa- | 
tion which she held about the person of her | 


I did advise her to resign tt. 


royal highness? 
which in 


What were the considerations 
duced you to give that advice. 


Mr. Brougham kere desired to remind their | |, 
ably refined; 
lordships that this was a question addressed | 4 


to points on which he had been restrained | 


from entering. 

The Lord Chancellor agreed with 
learned counsel, that the examination 
taking an irregular course, and 
deed be adviseable to expunge the preceding 
question and answer. 

Mr. Gurney was then directed to obliterate 
the passage from his notes. 


was 


e-examined by Mr. Tindal. 


Can your lordship recollect what the size of 


this garden was? It was a formal Italian 
gar den, of what size I cannot now precisely 
recollect. 

Your lordship cannot recollect the number 
of acres within a few? No, cannot; 
a handsome fair garden. 

At the different times, whenever your lord- 
ship has seen her royal highness and Pergami 
together, have you ever observed any impro- 
pricty of conduct in her royal highness? 


The Attorney General submitted that this 
did not arise out of the cross-examination. 


The Counsel were informed, that it ought 
to have been asked on original examination, 
or that if now asked, it would let in the at- 
torney-genera! to put further questions upon it. 


Examined by the Lords. 


Lord Rous. — When you her 
highness on the lake of Como, was any body 
with her? Yes, Pergami. 

Was any other person with her in the boat 
No. 

Earl Grey.—At any time when you have 
been at her royal highness’s, and Pergami 
was in company, have you ever seen any Im- 
proper familiarity between them? No, cer- 
tainly none. 

Yvur lordship has stated that in the coun- 
tess Oldi’s language there was a slight accent 
of Lombardy, but nothing very remarkable ? 
Nothing very remarkable; we conversed to- 
gether, ‘and what she answered was periectly 
good Italian, but with an accent. 

What observation did your lordship make 
upon her manners? That her manners were 
perfectly inoffensive; that there was nothing 
remarkable about them, very modest, not par- 
ticularly vulgar. 

Nothing you would denominate as vulgar ? 


saw royal 


5 


the}; : A 
| of a person who had been weil edu ited, 


it might in- 





It was | 


; tion, 





| versed with her 
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Not as vulgar, certainly not; the exact shade 
of vulgarity I cannot now charge my memory 
with ; I do not remember having considered 
her as vulgar in her conversation with me, 
not the least; I do not remember that the 
impression upon my mind was that of having 
conversed with a vulgar woman. 

Did you observe any particular difference 
between the manners of the countess Oldi 
and other Italian ladies? 1 cannot say that 
I did; she did not strike me as being a woman 
of remarkably fascinating manners, remarl 
but I did not see any great 
ference between her and other Italian ladies. 

Earl of Liverpool.—Were her manners and 


conversation, the manners and conversati 


j 
who had lived in good society? Upon th 
subject I really knew her so little, I only cor 
avery few words during 
dinner, and I could not form any opinion of t] 
sortas to the extent of her education ; our 
versation was extremely short, and there 
nothing at all remarkable in the conversa- 
tion, 

How often did you meet countess O 
Only twice; once at the Villa d’ Este, aud 
other time at Milan. 

Did you at that time know that 
the sister of Pergami ? To my certain 
ledge no; I heard s sister of Per- 
gaml; I heard it I think before I was at 
Como, but I certainly heard it before | 
at Milan. 

Lord Erskine.—Did no »t your lordship state, 
I observed nothing vulgar in her conversa- 

not the least? My conversation wita 
her was very short, I was not struck with any 
thing vulgar 

Earl of Lauderdale-—Whe n your lordship 
dined with her royal highness at Como, ci 
you sit next her royal highness? I did. 

Where did Pergami sit? On the other 
side of her royal highness. 

When your sei dined < 
her royal ‘highne s, where di d \ 
I sat by her roy x hie ghuess’s si 

Where did Perg ami sit? He sat on the 
other side. 

Did he, 
any attenuons from her royal h 
particul: ir attentions certainly. 

Did your lordship? er 
was exceedin; gly gracious to me, an d conversed 
with me. 

Did you observe how she conducted 
self in relation to Pergam: I per 
thing particular in her royal 
ner to Pergami at either of thove inter 

Where did countess Oldi sit? 
the other side of me at Como; 1! 

did at Milan, but i can speak v 
tainty. 

Who was at table besides those you 
mentioned? Lieutenant Hownam, 
liam Austin, and an Ltalian gentleman, 
understood, a medical man, who they 
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had been at Pavia, that he had been employed 
there. 

Was it the same company at Como and at 
Milan? It was, to the best of my recollec- 
tion. 

Lord Kenyon.—What was the size of the 
boat in which the princess and Pergami were 
on the lake of Como? A very small one, a 
sinall boat. 

Did your lordship observe the boat more 
when you were approaching it? No, when 
we approached the boat after her royal high- 
ness had spoken to me, Pergami rowed it tu 
the shore, 


At what distance was that boat from the | 


shore when you sawit? I cannot tell; not 
at any great distance; my boat, and that of 
her royal highness came to the shore to- 
gether. I was in another boat on the lake. 

When your lordship saw the boat move, 
avas it in re ee of Pergami rowing the 
boat? Certainly. 

Farl Bathurst.—Did her royal highness in- 
troduce you to Pergami? She said, pointing 
to him, ‘* Voici Monsieur Pergami.” 

Did she, either at Como or at Milan, give 
you any reason for having advanced him to 
the situation he then held? No, she did not. 

Did she introduce the countess of Oldi to 
you? She did. 

Did she introduce countess Oldi to your 
lordship as the sister of Pergami? No, lam 
pretty sure she did not; I should have re- 
marked it ir she had. 

Earl of Darlington.—What was the deport- 
ment of Pergami towards her royal highness? 
Nothing particular; very respectful. 

Was the ground or garden your lordship 
alludes to immediately joining the Villa 
d’Este? The garden in which her royal high- 
ness walked with me was directly behind 
the house; the vineyards through which I 
rode were immediately adjoining to that 
garden. 

Your lordship observed, you did not recol- 
lect the exact size of that garden? I do not. 

Was it more than one acre of ground? IT 
really cannot give any opinion upon its size, [ 
should think 1t was more; there was a large 
Italian regular garden. 

Earl of Belmore.—Did your sister, lady 
Charlotte Lindsay, leave the princess of 
Wales’s service of her own accord, or was she 
dismissed? She left it of her own accord. 

Did your lordship recommend to her to do 
so? I did. 

What were the reasons or motives which 
induced your lordship to make that recom- 
mendation ? — 


Mr. Brougham objected to this question as 
one which counsel had been restrained from 
putting. 

The Earl of Liverpool said, it ought to be 
understood that every peer was in the situa- 
tion of a judge, and was entitled to put any 
question thet was not in itself illegal. 
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The Marquis of Lansdown observed, that 
they were all undoubtedly in the situation of 
judges, but it behoved them to act concur- 
rently, and to render their proceedings as si- 
ilar as possible to those over which a single 
judge presided. 

The Earl of Belmore was of opinion that 
the question he had put was one of consider- 
able importance, as regarding the merits of 
the case, but he was perfectly ready to with- 
draw it, if in their lordships judgment, it ap- 
peared irregular, 

The question was withdrawn; and_ the 
preceding question and answer were ordered 
to be struck out. 


Lord Ellenborough.—Did your lordship 
make any particular observations on the mar- 
ners of Pergami? The observations [ made 
on the manners of Pergami were, that they 
were perfectly unobtrusive, that he was not 
forward; that was theonly observation I made. 
I have been asked, whether I had a Greek 
servant in the garden behind the House, tuo 
the best of my recollection I had; and that I 
mentioned the having a Greek servant to 
her royal highness ; but more than that I do 
not recollect. She observed his dress; but 
as to having seen them walking together, [ 
have no remembrance of the circumstance. 
I have, upon this subject, but a very imper- 
fect recollection, but L think I did mention 
him, in walking in the garden, as a Greek 
servant, observing that I had him from 
Athens; he was in the dress of the country. 

Had your lordship any conversation with 
Pergami? No particular conversation: Per- 
gami spoke but little while I was there ; and I 
think the only time when I was ever in a 
room alone with Pergami was in the gallery 
of the house at Milan, when he showed me 
some pictures; but I do not remember any 
particular conversation. 

From the opportunities your lordship had 
of observing the behaviour of Pergami, could 
you form any opinion of his being superior to 
the situation in which he had formerly 
lived? No, it did not strike me that he was. 


This question and the answer were read at 
the request of Mr. Denman to his lordship, 
and he stated that the answer was correct. 


Then the Right Hon. Lord Glenbervie was 
called, and sworn by the Lord Chancellor, 
at the table, and examined by Mr. Wilde 
as follows : 

Did your lordship see her present majesty 
at the time she was princess of Wales at any 
time at Genoa? I did. 

Were you at that time accompanied by lady 
Glenbervie! I was. 

Did her ladyship for any period form any 
part of the suite of her royal highness? No, 
not at that time. 

Did her ladyship, at any time during the 
period your lordship was at Genoa, attend in 
the suite of her royal highness? She did, 
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In what way? When her royal highness 
arrived at Genoa, lady Glenbervie and I were 
there; lady Glenbervie was not in her service 
at that time, but lady Charlotte Campbell 
was expected from Nice; the frigate that 
brought the princess was sent on immediately 
to Nice, to fetch lady Charlotte Campbell ; 


against her Majesty. 


lady Glenbervie having been formerly one of 


the ladies of the bed-chamber to the princess, 
finding herself at Genoa, proposed to the 
princess, who had none of her ladies with her 
then, to attend her till the arrival of lady 
Charlotte Campbell. 

Did your lordship, during the time that 
lady Glenbervie was in attendance upon the 
princess of Wales, dine at the table of her 
royal highness? Frequently. 

For what period? Her royal highness ar- 
rived, I think, on the 26th of March; lady 
Glenbervie and [ continued there till the 17th 
of May: the princess did not leave Genoa, I 
think, till the day after we did, which would 
be the 18th; during that period | very fre- 
— dined with the princess, but not every 
aay. 

Did your lordship during that time see a 
person of the name of Pergami? I saw him 
every day that [ dined there. 

What was the conduct which your lordship 
observed in her royal highness during that 
period towards Pergami! Pergami waited 
behind her royal highness’s back, in the habit 
of a courier; it happened to me often to have 
the honour of sitting next her, and all that I 
saw was the behaviour of any mistress of her 
rank to her servant waiting behind her; he 
often helped her and me to wine and to other 
things. 

What was the conduct observed by Pergami 
towards her royal highness? That of a ser- 
vant. 

_ Was it respectful, becoming his then situa- 
tion, or otherwise? 
ticular attention, but if there had been any 
thing like disrespect. I must have observed it. 

Has your lordship mentioned the year? 
This was in the year 1815. 

What company did your lordship meet at 
her royal highness’s table during that period ? 
Mrs. Falconet and her two daughters, and 
Mr. Hownam, a lieutenant inthe navy, lady 
Charlotte Campbell after she arrived, which 
was some days, about a week perhaps after 
the princess arrived, Dr. Holland also most 
days, [am not sure he did not all, and also 
some Genoese noblemen, one I particularly 
recollect, the marchese John Carlo Negri, 
and some English gentlemen, I think some 
officers of the navy; indeed [ am sure the 
captain of the frigate that brought the prin- 
cess. 

Did your lordship see lady William Ben- 
tinck there? I saw her at Genoa. 

At her royal highness’s? Yes, I think I 
did, at a ball, and I believe at a party; 
whether she dined there or not I cannot 
state. 





I did not pay any par- | 


, Wales upon that journey ? 
| her royal highness as far as Brunswick. 
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Can your lordship recollect attending any 
of the balls given by her royal highness ? The 
only ball I recollect, I was at. 

Did your lordship meet there the persons 
ofrank of the place? All the society | was 
in the habit of meeting, the principal ladies 
and gentlemen of the piace. 


Cross-examined by Mr. Solicitor General. 


Your lordship did not live in the house? 
I did not live in the house, nor lady Glen- 
bervie, 

When lady Charlotte Campbell arrived, 
which was after the interval of a week, lady 
Glenbervie ceased to act in the situation she 
had before occupied? Yes, she did; but she 
was often there at dinner, >4 

How many times, on an average, might 
your lordship have dined there ; two or three 
times In a week, or how often? Yes, two or 
three times, or more. 

Is your lordship to be understood to state 
that Pergami at that time appeared in the 
dress ofa servant? A fancy dress, the dress 
of a courier according to my recollection. 


Examined by the Lords. 


Earl of Lauderdale-—Did your lordship 
meet captain Pechell of the Clorinde at din- 
ner at the princess’s? I think I did. 


Then his lordship withdrew. 


Then Lady Charlotte Lindsay was called in, 
and having been sworn, was examined 
by Dr. Lushington as follows : 


Did you ever form a part of the suite of her 
royal highness the princess of Wales? Yes, 
I did. 

When did you first enter her royal high- 
ness’s service? I first entered her royal high- 
ness’s service, I think, but I cannot be en- 
lirely certain, in the year 1808. 

Did your ladyship attend her royal highness 
when she went abroad in 1814? I did. 

Was not your ladyship one of the ladies of 
the bed-chamber? I was. 

How far did you go with the princess of 
I accompanied 


Why did your ladyship not go further? It 
never was understood by her royal highness 
nor by methat I was to gofurtherthan merely 
to accompany her to Brunswick. 

When did your ladyship again see her royal 
highness? I saw her royal highness at Naples 
in the beginning of March 1815. 

Did you then act as lady of the bed-cham- 
ber to her royal highness? I did. 

How long then did you continue with her 
royal highness? I joined her royal highness 
the beginning of March, remained with her 
royal highness as long as she staid at Naples, 
lett Naples with her royal highness, accom- 
panied her to Rome, from thence to Civita 
Vecchia, then embarked with her on board 
the Clorinde, and quitted her at Leghorn, 
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which was an arrangement that had been 
settled before we had met. 

By whom washer royal highness visited 
while she was at Naples? She was visited 
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What was your ladyship’s reason for re- 


signing? My brother wrote to me request- 
ing me to resign, and I complied with his re- 


quest. 


by all the English of distinction there, and by | 


the Neapolitans of distinction, and other fo- 
reigners. 

Would your ladyship be pleased to state the 
names of some of those? Lord and lady 
Llandaff, lord and lady Gage, tord and lady 
Conyngham, lord and lady Holland, and, I 
believe, variousothers; lord Clare, lord Gran- 
ville Somerset, lord Frederick Montague, 
lord and Jady Oxford, and many young Eng- 
lishmen; Mr. Pazakerly, Mr. Davenport, Mr. 
William Bankes, sir Humphey and lady 
Davy; there may be many others that I have 
forgotten. 

Was ler royal highness visited by Mrs. 
Falconet? She was, 

And her daughter? And her daughter. 

Was your ladyship on board the Clorind 
with her royal highness? 1 was. 

Does your ladyship remember where her 
royal highness slept? On board the Clerinde 
her royal highness slept in a part of the cap- 
tain’s cabin; it was divided into two, her 
royal highness slept in one half, and the cap-- 
tain and his brother in the ether half, with 
@ partition between. 


| did you see Pergami ? 


Did any one sleep in that division of the | 


cabin in which her royal highness slept? Yes, 
her maid. 
Does your ladyship recollect any thing 


arising in consequence of the cabin being di- | 


vided into two parts? I recollect no particu- 
lar, except that her royal highness rather ex- 
pressed her surprise, that the other half of the 
cabin had not been appropriated to my use, 
instead of the captain and his brother con- 
tinuing to occupy it. 

Did that occasion any difference between 
her royal highness and the captain? No, I 
did not observe any difference upon the sub- 
jectofit; it was merely a remark she made 
to me. 

Does your ladyship remember a_ person by 
the name of Perganii being in the service of 
her royalhighness? 1 do. 

In what capacity? As courier. 

liad your ladyship opportunities of seeing 
what passed between her royal highness and 
Pergami? I was often in company with her 
royal highness when Pergami was attending. 

How did he conduct himself? Just in the 
common way that a person in his situation 
would naturally conduct himself. 

How did her rvyal highness conduct herself 
towards him? In the same manner thata 
mistress would conduct herself towards a 
servant. 

Did your ladyship ever observe any impro- 
priety of conduct between the princess of 
Wales and Pergami? Never. 

When did your ladyship quit her royal 
highness’s service? I sent in my resignation 
in the year 1817. 





Has your ladyship seen her royal highness 
since she has returned tothis country! I| 
have. 


Cross-examined by Mr. Solicitor General. 


Ilow long was it before her royal highness 
quitted Naples that you joimed her? | 
should think about twelve days, ten or twelve 
(days. 

flow much time was so occupied in pro- 
ceeding from Naples to Leghuin? We slept 
one night in going to Rome, staid two nights 
at Rome, I think we were six nights at Civita 
Vecchia, waiting for tne frigate, and three 
nights on board the frigate. 

Your ladyship is understood to have then 
left Leghorn, and not to have returned again 
into the service of her royal highness? 1 did 
not resign at that time. 

You did not enter after that into the actual 
service of her royal highness? I Jeft Leghorn 
for the purpose of liaving my brother to escort 
me home to England. 

During the time you were at Civita Vecchia 
I did, every day. 

Try and recollect with accuracy, whether 
you did not see him at Civita Vecchia, walk- 
ing with her royal highness? Her royal high- 
ness and I frequently walked out together, 
and Pergami attended ; he did not walk with 
us, but he walked a little way behind, a short 
distance behind. 

Did that happen every time you walked 
out? Every time, as far as I can recollect. 

Was there any other “courier in the service 
of her royal highness at that time? TI believe 
Hieronimius was also a courier, but I cannot 
be entirely certain; he was with us. 

Does your ladyship mean to say, by saying 
that Hieronimus was with you, that he walk- 
ed out with you? No, I do not recollect that 
he walked out. 

Have you the least doubt that he did not 
walk out with you? JI donot think thatI had 
the honour of walking out above twice with 
her royal highness; I walked out with her 
every time she walked. 

Your ladyship was understood befure, to say, 
that you walked out several times with her 
royal highness? I might have walked out 
with her three times, perhaps, but I do nut at 
this moment call to mind above twice that we 
walked ; but I cannot positively swear that we 
might not have walked out three or four 
times. 

Perhaps your ladyship will swear that you 
did not walk five or six times? Yes, I can 
swear that. 

You will not undertake to say that you did 
not walk out four? No, but I think not. 

But every time you did walk out, the cou- 
rier who accompanied you then was Pergami? 
Yes. 
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Will yous ladyship take upon yourself to 
swear, that upon no one of those occasions ber 
royal highness walked arm in arm with Per- 
gami? I have not any recollection of her 
walking arm in arm with Pergami. 

Will your ladyship take upon yourself to 
swear she did not? [ have no recollection of 
it; as far asI can recollect, Pergami attended 
us at a little distance, unless he was called to 
be asked a question. 

Your ladyship is to be understood, that you 
will not swear that her royal highness did not 
walk, upon that occasion, arm in arm with 
Pergami? I certainly do not recollect that 
she ever did walk arm in arm with Pergami. 

But you will not swear that she didnot? I 
cannot positively swear, but I never was 
struck with it. 

If such a thing had happened, must it not 
have struck your ladyship! I suppose it 
wouid have struck me; and therefore I ima- 
gine it did not happen. 

But you will not swear it did not happen? 


against her Majesty. 


1 will not swear, because she mighthave taken | <i dae 
? 5 | hours argument, had prevented him from take 


his arm upon some particular occasion ; not 
that I recollect that she did, but it might have 
happened without my being struck with any 
thing extraordinary. 

Your ladyship was understood to state, that 
if she had taken his arm it would have struck 
you as something extraordinary ? 


taken his arm. 


! 
But you think she might have taken his | 


arm, though they did not walk arm in arm? 
She might have taken his arm, but [ have no 
recollection of the circumstance. 

Your ladyship filled the office of lady of the 
bed-chamber? I did. 

That office did not necessarily lead you into 
her royal highness’s bed-room? Very fre- 
quently it did; her royal highness sent for me 
very frequently. 

At Naples? At Naples. 

Was her royal highness always alone upon 
those occasions? Not always alone, cer- 
tainly; sometimes there were persons with 
her. 

Do you recollect ever upon any of those 
occasions seeing Pergamiin the bed-room? 
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to Pompei, and her royal highness gave me 
leave of absence the whole day. 

Upon those occasions did Pergami always 
wait? I think he did, but I cannot positively 
swear. 

When was it that your ladyship quitted 
the service of her royal highness? In the 
year 1817. 

Had any application been made to your la- 
dyship to join her royal highness in Germany 
before you took the resolutien of quitting? 
Yes, there had. 

How long before? I cannot accurately re- 
member how long before. 

Was any proposition made aboutappointing 
colonel Lindsay to the situation of chamber- 
lain to her royal highness ? 


Mr. Brougham objected to the question. 
This was exactly the line of cross-examination 


| (named, with reference to the contents of a 


written document, which document, if it ex- 


| isted, was the only evidence which ought to 


If they | 
had walked arm in arm, but she might have| . , . ned. 
7“ — ° | opinion (amid cries of “ adjourn,” and “ go 


I saw him myself in the bed-room, for we | 


used to dine in the bed-room. I dined in the 
bed-room with the princess and William 
Austin, and Pergami used to wait upon us as 
a servant. 

Was that during the time you were at Na- 
ples? During the time I was at Naples. 

Did any other person, except William 
Austin and yourself and her royal highness 
dine upon those occasions in the bed-room? 
No, I think nobody but we three dined ; but 
other servants used to bring in dishes. 

Did that happen frequently while her royal 
highness was at Naples, during the time you 
were with her? Yes, that happened when- 
ever her royal highness had not company to 
dinner, and excepting one day, when I went 





be produced) that the other side, after two 


ing; and he therefore did not see why it 
should be taken by his learned friends. There 
was nothing at all in the question of any con- 
sequence; but as he had been prevented exa- 
mining in the same way, he chose to object 
to It. 

The Lord Chancellor was about to give his 


on,”) when Mr. Brougham said, “I give up 
the objection; any thing to save your lord- 
ships’ time.” 

Yhe Lord Chancellor said, their lordships’ 
object was not to save their time, but to do 
justice. Ifthe objection was well founded it 
could not be given up by the counsel, because 
it was the duty of the House to suffer no ques- 
tion to be put which was improper. He sug- 
gested that the House should now adjourn and 
consider this point to-morrow. 


The House accordingly adjourned. 





HOUSE OF LORDS. 
Friday, October 6. 

The order of the day being read for 
the further consideration and second read- 
ing of the Bill, intituled “ An Act to de- 
‘“‘ prive Her Majesty, &c., ’ and for hear- 


| ing Counsel for and against the same; 


the Counsel were accordingly called in. 


Then theright hon. Lady Charlotte Lindsay 
was again called in; and further cross- 
examined as follows by Mr. Solicitor 
General. 


Is there a garden in the neighbourhood of 
Naples called La Favorita? Yes, there is. 

Did your ladyship ever walk in that garden 
with her royal highness? Yes, I didone day. 

Was Pergami also present at that time? 
He was. 
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Did your ladyship in going from Naples to 
Rome, travel in the same carriage wth her 
royal highness? I did. 

Did Pergami ride as courier during that 
journey? Hedid. 

Did your ladyship also go in the same car- 
riage in the journey from Rome, after your 
ladyship left Rome? From Rome to Civita 
Vecchia. Yes, I did. 

Did Pergami also ride as courier during that 
part of the journey? I believe he did, but I 
have not so accurate a recollection of it as of 
the former part. 

Does your ladyship recollect, upon the 
former part of the journey, Pergami coming 
up to the window of the carriage, and ad- 
dressing her royal highness, saying “ 4 boire 
madame?” I perfectly recollect his coming 
up to the carriage, but it was after he was 
called; we had provisions in the carriage, and 
her royal highness gave him some of the pro- 
visions out of the carriage, and something to 
drink. 

Has your ladyship a distinct recollection 
that it was after he wascalled? I think it 
certainly was after he was called. 

Is there any circumstance that enables 
your ladyship to pronounce with certainty as 
to that? No, but merely because it was more 
natural, that he should not come till he was 
called to have some provisions given to him. 

Then your ladyship has no _ recollection 
either the one way or the other, as to that cir- 
cumstance, but it is a mere inference from 
reasoning in your own mind? It is; there 
was nothing struck me as particular in the 
circumstance. 

Was there any bottle in the carriage, which 
her royal highness handed to him? ‘There was 
a bottle of wine. 

Did he drink from that bottle? I think he 
did. 

From the bottle itself without any glass? 
Yes, I think so. 

Did he afterwards return that bottle to her 
royal highness? I cannot be quite positive, 
but I fancy he returned the bottle, but I can- 
not be by any means positive as to that; her 
royal highness and 1 had taken our refresh- 
ment before he was helped, and whether he 
returned the bottle to the carriage or not, or 
whether he threw the bottle away, I cannot 
be certain. 

Although your ladyship is not certain, to 
the best of your recollection which way was 
it, did he return the bottle or throw it away ? 
I rather think that he returned the bottle to 
the carriage. 

After your ladyship had made up yourmind 
to quit the service of her royal highness, did 
you not state that it was a vast relief to your 
mind having come to the resolution of quit- 
ting her royal highness? I have no distinct 
recollection of having stated that. 

When your ladyship says you have no dis- 
tinct recollection of having stated that, do you 
remember having stated any thing to that 
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purpose or effect? No, I might have said 
that it was, but I do not know that I ever did. 

Did not your Jadyship, after you had come 
to the determination of quitting her royal 
highness’s service, say that it was a vast relief 
to your mind, having come to the resolution 
of quitting the service of her royal bighness, 
and that you then considered that no woman 
with any regard to her character could remain 
in the service of her royal highness? I cer- 
tainly do not recollect ever having stated any 
such thing in such words, 

Does your ladyship recollect having stated 
any thing to that effect? No. 

Will your ladyship undertake to say, that 
you did not state the very words now made 
use of? I have no recollection of having 
stated any such words. 

Your ladyship will not undertake to say 
you did not make use of those very words? | 
can say that I did not make use of those very 
words; I have no recollection of having made 
use of any such words. 

Your ladyship had before said you had no 
recollection of having made use of such words, 
and the question then proposed was, whether 
you would undertake to say that you had not 
made use of such words? I can only say I 
think it extremely improbable that I should 
have made use of such words; and I do not 
recollect that I did. 

Your ladyship is to he understood to say 
you will not undertake to say that you did not 
make use of those words? I can only say that 
I have no recollection of that ; I think it very 
improbable. 

Will your ladyship undertake to say that 
you did not make use of words to that effect 
more than once? I have no recollection of 
having made use of words to that effect. 

But your ladyship will not undertake to say 
that you did not make use of those expres- 
sions more than once? I can only answer as 
I did before, that I have no recollection and [ 
do not think it probable. 

Did not your ladyship say, upon quitting 
the service of her royal highness, that if it ha 
not been for an anxious desire to assist a parti- 
cular individual out of the savings in that ser- 
vice, you would have quitted the service long 
before? I think it is very possible I might 
have made use of those words; I do not dis- 
tinctly recollect that I did, but I think it is 
possible. 

Having recalled this little circumstance to 
the recollection of your ladyship, did not the 
former conversation, to which allusion has 
heen made, pass at the same time? I 
have no distinct recollection at what time f 
might have said I was induced to remain, 
from the wish of assisting that individual 
from my salary; I have no distinct recollec- 
tion when I said that, and I certainly do not 
think it was coupled with any words expres- 
sive of an ill opinion of the princess. J 

Is your ladyship to be understood that it 
wasnot so, or that you merely think it was not 
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so, coupled with such terms? 
recollect, it was not so. 

But your ladyship will not be positive? I | 
can only say that I have no kind of recollec- | 
tion of it, and that 1 do think it not at all pro- | 
bable. 

Still your ladyship is understood that you | 
will not say positively that it was not so? [ 
have no kind of recollection of ever having 
Stated that my resignation was on account of 
what you mention, that no woman of charac- 
ter could remain. 

Your ladyship will perceive that is not an 
answer to the question put, whether your la- 
dyship will say positively that it wa: sot so? I 
can only say I have not the least recollection | 
that I said so to any body. 

Your ladyship, in answer to a question put | 
on the examination in chief, stated, that some 
communication had been made by lord Guil- } 
ford ; was the conversation to which your la- 
dyship has spoken, and which your ladyship | 
recollects, after that communication, from 
Jord Guilford? I have not the least recollec- 
tion whether it was before or after. 

Does your ladyship recollect, whether or 
not it was about the same time? No, Ido. 
not recollect any thing about the period at 
which the conversation you allude to might | 
have taken place. | 

Was it after your ladyship had actually re- 
signed? I do not know. 

Are there no circumstances to bring that 
fact to your recollection? Yes, I think that 
what I said about having continued in the | 
service, in order that my salary might help a | 
certain individual, must have taken place 
after the communication made me by my 
brother. 


against her Majesty. 


As far as I can | 


Re-examined by Dr. Lushington. 


You have been asked as to communications 
which took place verbally, upon the subject | 
of your ladyship’s resignation ; to whom was 
that communication made? To my hus-| 
band. 

To any one else? To no one else. 

Is Mr. Lindsay a person in distressed cir- | 
cumstances? He is. 

Has he been so for a considerable period of ; 
time? For some years. 

Had your ladyship ever any difficulty, whilst 
in the princess’s service with respect to the 
payment of your salary ? 

The Solicitor-general objected to the ques- 
tion, as not arising out of the cross-examina- | 


The Witness was directed to withdraw. 


Dr. Lushington said he had, in the first in- 
stance, asked why the witness had quitted the 
service of her royal highness. In the cross- 
examination the solicitor-general had en- | 
deavoured to show that she had quitted her | 
situation for reasons that had not been stated | 
in her examination in chief—reasons which 
might materially affect her majesty. He now | 
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wished to examine the witness on these to 
set the matter right. 

The Solicitor General said, he wished to 
enter into no argument on the subject. Ra- 
ther than do this, he would suffer the question 
to be answered. 


The Witness was again called in and the que s- 
tlon was put. 


Yes, at one time there was a good deal of 
arrear due. 

Did any other circumstances occur in the 
year 1817 to render your ladyship’s continu- 
ing in that situation disagreeable to you? 


| Yes, it would have been particularly disagree- 
| ableif my attendance had been requiredat that 
| time, because I was under considerable de- 


pression of spirits. 

liad your ladyship at that time lost a near 
relation? I had lost two. 

Was it not the late lord Guilford, and the 
late lady Glenbervie? Yes it was. 

Did you yourself observe any thing in the 
conduct of her royal highness, any im- 
propriety, to induce you to quit her service? 
I myself never observed any improprieties in 
the conduct of her royal highness to induee 
me to quit her service. 


Examined by the Lords. 


Earl of Donoughmore.—You have mention- 
ed that you joined the princess of Wales ten 
or twelve days previous to her leaving Naples? 
I did say so. 

Your ladyship also said you were one night 
on your journey to Rome ?—Yes, that is quite 
correct. 

That you remained at Rome two days? 
Two nights and one whole day. 

At Civita Vecchia six days? 
of my recollection six days. 

And on board the Clorinde three ? 
three nights. 

Making altogether twenty-four days? Yes. 

After your ladyship had quitted the frigate, 
you went one way, and the princess went 
another? Yes, I went with my brother. 

Therefore, the experience your ladyship has 
had of the conduct and deportment of the 
Queen as princess of Wales extended over a 
period of twenty-four days only; that being 


To the best 


I think 


| the number of days mentioned in those 


enumerated by your ladyship ? 
that period. 

Therefore the testimony of your ladyship, 
the opinion your ladyship is enabled to give 
of the conduct of her majesty as princess of 
Wales, extends over a period of twenty-four 
days only? In Italy. 

That is the part of the conduct of the prin- 
cess of Wales which you are here to speak 
upon: it extends over a period of twenty-four 
days only; during that time you have said 
that you observed no impropriety on the part 
of her royal highness in her intercourse with 
Pergami? During that time I observed ne 


Certainly, at 
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impropriety on the part of the princess of 
Wales in her intercourse with Pergami. 

What part of the English suite of the prin- 
cess of Wales was in her royal highness’s ser- 
vice at the time of your ladyship joining her 
at Naples; was sir William Gell? Yes, sir 
William Gell. 

Did sir William Gell remain in her royal 
highness’s service when she quitted Naples, 
or had he left it? Sir William Gell resigned 
before we left Naples, on acconnt of his 
health not permitting him to travel to the 
North. 

Was the hon. Keppel Craven in her royal 
highness’s service at the time of your joining 
her at Naples? 

Yes, he was. 

Did he remain in her service when she 
sailed from Naples? 

No, he also resigned. 

Was captain Hesse in her royal highness’s 
service at the time of your ladyship’s joining 
her royal highness? Captain Hesse was at 
Naples with her royal highness, but I am 
not certain whether he was in her service or 
not. 

Did captain Hesse embark with your lady- 
ship and her royal highness on board the 
Clorinde ? 

No, he did not. 

Then he had quitted the service, if he was 
in the service, as well as the other persons 
who have been mentioned? Yes, he cer- 
tainly did not accompany us when we left 
Naples. 

At the time that all those persons had 
quitted the service of her royal highness, 
were you aware of any other persons having 
joined that service; was Pergami himself in 
the service? I found him in her royal high- 
ness’s service. 

Did a sister of his, of the name of 
Faustina, join the service of her royal high- 
ness at that time at Naples? Not that I am 
aware of, 

Did you know that such a person was ever 
in the service? I never heard till lately, of 
such a person. 

Louis Pergami, his brother, did your lady- 
ship know any thing of his having joined her 
royal highness at Naples? Iam not quite 
certain, but I think I recollect a person of the 
name of Louis Pergami at Naples. 

You do not know of his having been 
taken into her royal highness’s service 
at Naples? No, I cannot speak with cer- 
tainty to it. 

Did you know any thing of the mother of 
Pergami having entered into her royal high- 
ness’s service at Naples? No, I never heard 
of her till lately. 

Did you know any thing of a child, of the 
name of Victorine, having been admitted 
under her royal highness’s protection at 
Naples? No, there certainly was no such 
child at the house at Naples when I was 
there. 
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In answer to & question just now asked, as 
to the reason you had for quitting her royal 
highness’s, service, you have said, that you 
had seen nothing improper in her conduct? 
No, I had seen nothing improper in her royal 
highness’s conduct. 

Therefore there was nothing your ladyship 
had seen improper in her royal highness’s 
service which was the cause of your quitting 
that service? I had not seen any thing im- 
proper that was the cause of my quitting her 
service. 

Had your ladyship any other reason for 
quitting her royal highness’s service, of any 
sort or kind, which operated upon your lady- 
ship’s mind, excepting those which your lady- 
ship has already mentioned? I certainly had 
not seen any thing improper in her royal 
highness’s conduct while I was in her service; 
bui the reports were of so unpleasant and de- 
grading a nature, that they did operate upon 
my mind in making me not wish to continue 
in her service. 

Lord Calthorpe.—During your acquaintance 
with her royal bighness, had your ladyship 
observed in her a degree of familiarity 
towards her menial servants, both male and 
female, that is unusual in persons of such 
high distinction? I certainly think that her 
royal highness was peculiarly affable and 
familiar in her manner to all her servants. 

Does your ladyship think that that con- 
descension greatly exceeded that which is 
usually shown among the higher classes in 
this country towards their inferiors? I think 
the higher classes in this country are much 
more apt to be exceedingly kind and con- 
descending toj their servants than those 
perhaps of a rank beneath them, and I think 
that her royal highness’s manners were very 
peculiarly so, 

Does your ladyship think that those 
manners were peculiar even in a foreigner? 
I am perhaps no very good judge in that case, 
but foreigners are | think imore apt to con- 
verse with their servants than English people, 
they have less reserve; and I think that her 
royal highness had certainly that sort of fa- 
miliarity that I have observed in foreigners, 
in conversing with their servants. 

Does your ladyship think that that famili- 
arity greatly exceeded what you have 
generally seen shown by foreigners, from 
the opportunities that you have had of sceing 
foreign society? No, not greatly. 

When your ladyship said that you had not 
observed any impropriety in the conduct of 
her royal highness towards Pergami, or 
any impropriety in his conduct towards her ; 
had you reference to that peculiarity of her 
behaviour to which you have adverted? [ 
had, 

Is your ladyship then to be understood to 
say, that from the habit you were in of seeing 
this unusual degree of familiarity and freedom 
in her royal highness’s manners, circum- 
stances might have passed unnoticed by you, 
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which in a person of more habitual reserve | highness at a particular time; was that an 
than herroyal highness, would have appeared | arrangement of your proposal, or proposed to 


. | 
to you extraordinary, and perhaps unbe- 


coming? I do not know that they would 
have appeared to me extraordinary and unbe- 
coming, her royal highness appeared to me 
to talk to Pergami, as she used to do to 
Sicard; and various other persons in her 
family. 

Earl of Lauderdale —Your ladyship has 
said that you quitted her royal highness’s 
service, in consequence of a request from 
the earl of Guilford your brother; was that 
request communicated in writing? It was. 

Mas your ladyship the letter in your pos- 
session communicating that request? No, I 
have not. 

Can your ladyship say whether the diffi- 
culty of receiving your salary, was the ground 
upon which that request was made? No, I 
do not think that that was the ground on 
which the request was made. 

Do you know whether that letter is now 


in existence! I believe not, I did not 
keep it. 
Have you made any search forit? No, I 


have not. 


It being suggested that her ladyship might 
be requested to search for the Jetter, and to 
produce it if still in existence, the attorney- 
general of the Queen objected to the produc- 
tion of the letter if in existence. 

The Counsel were informed, that a question 
having been put yesterday, what led this 
Jady to resign, and she having said the re- 
quest of her brother; the counsel on one side 
having established that fact on their part, the 
counsel on the other side had a right to say 
either that that should not stand part of the 
minutes, or they had aright to know what 
was the request contained in the letter; but 
that unless the letter was proved to have been 
lost, questions upon the contents of it could 
not be asked. 

Her ladyship was directed to make a 
search for the letter, and te produce it if in 
existence. 


Earl of Lauderdale.—Your ladyship has 
said, that when at Naples you have been 
in her royal highness’s bed-chamber; did you 
go into her royal highness’s bed-chamber 
when you were not sent for, or without 
knocking at the door? I do not suppose that 
I went without being sent for; but I am 
certain I did not knock at the door when I 
went. 

Do you ever recollect having gone there 
without being sent for? Ido not recollect at 
Naples whether I did or not; I should not 
have gone unless I had had something parti- 
cular to communicate, of course, to the prin- 
cess without being sent for, and I do not 
recollect that that occurred whilst I was there. 


Your ladyship has said, that before you | 


went to Naples there was an arrangement 
about your quitting the service of her royal 


you by the princess of Wales? It was my 
| proposal when I was at Nice. Her royal 
| highness wrote to me, saying, that as I was 
| still upon the continent she wished I would 
| come and join her at Naples; in answer to 
| that I said, I would obey her royal highness’s 
commands, but I hoped she would not object 

to my availing myself of the request of my 

brother to return to England, as I wished to 
| be in England by the beginning of the sum- 
|mer, and could not very well travel by 
myself, 


The following question was put at the re- 
quest of the Solicitor General :— 


At what month in the year 1817 was it you 
resigned your situation under her royal high- 
ness? Upon my word I cannot be entirely 
accurate as to that, but I should think it was 
either the month of June or July ; about that 
time of the year. 


The Witness was directed to withdraw. 


The Right Hon. the Earl of Llandaff was 
sworn by the Lord Chancellor, at the 
table, and examined by Mr. Brougham 
as follows : 


Was your lordship in Italy in the year 
1815? I was. 

Was your lordship accompanied by the 
countess? I was. 

Were you together at Naples during that 
year? We were. 

How long a period of the year were you at 
Naples together? I went there the latter 
end of 1514, and I remained there till April 
1815. 

Did you go there in November 1814? In 
November or December, I do not exactly re- 
collect which. 

But before the end of 1814? Yes. 

During that time did your lordship fre- 
quent the society of the princess of Wales? 
I did. 

Did your lordship frequently visit at her 
royal highness’s house? Very frequently. 

Was your lordship at her royal highness’s 
frequently in the course of a week? Yes, L 
was certainly. 

About how often in a week? 
twice a week. 

Did your lordship dine there? 
quently. 

Did your lordship frequent evening parties 
there also, at times when you had not dined 
there? I did. 

Did the countess of Llandaff accompany 
your lordship to her royal highness’s house 
upon those occasions? Most generally. 

What society visited her royal highness in 
Naples at the same period with your lordship 
and the countess? I think the generality 
of the English, all the Neapolitan noblesse 
| of course. 


Once or 


I did, fre- 
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During the time that you had that inter- | 
course with her royal highness did your | 
lordship ever observe any inipropriety in her | 
conduct? No. 

Did your lordship observe any thing in the 
demeanor or habits of her royal highness 
which made it at all unpleasant for you to 
apr the countess to associate with her? 

ot the least. 

_Was Pergami at that time in her royal 
highness’s service?’ He was. ‘ 

Did your lordship see him so? I saw him 
constantly, 

Did your lordship sce any thing in the 
manner of her royal highness towards him, 
or in his manner towards her royal highness, 
that was at all improper? Never. 

Did your lordship ever afterwards, after 
jJeaving Naples, again meet her royal high- 

ess in society in Italy? I met her royal 
highness after that at Venice. 

About what time of the year was that? I 
think it was about June or July 1815. 

Where did your lordship lodge at Venice? 
I ladged at the hotel Gran Brettagna. 

Was the countess with your lordship there 
also? She was. 

Where did her royal highness then live? 
Her royal highness was then in the same 
hotel; she had one side of the hotel, I had 
the other. 

_ Did your lordship renew your intercourse 
in society at that hotel with her royal high- 
ness? | did. 

Did the countess also? She did. 

Did your lordship observe any thing there 
of an improper description in her conduct or 
demeanor? Not the least. 

Did your lordship ever happen to go into 
her royal highness’s chamber while living in 
the same hotel? I have occasionally gone in 
there in the morning, her sitting-room being 
immediately opposite my sitting-room. 

Did your lordship on those occasions knock | 
at the door before going into the room? I | 
cannot take upon myself to say whether I did | 
or did not. 

Does your lordship recollect ever having 
gone in without that ceremony? I cannot | 
take upon me to say; I rather think I have, 
for this reason, { hada child that her royal | 
highness took a fancy to, and I used to walk 
yi with the child into her royal highness’s 
room. 

Did your lordship say you ever recollect 
having knocked betore you went in? No, I 
do not. 

Your lordship does not recollect having 
knocked any more than not having knocked ? 
a0, 

_ Has your lordship lived for any considerable 
time in Italy, besides those different months 
you have mentioned’ Yes, I have. 

A good deal? ‘Iwo years. 

Does your lordship know whether it is the 
practice in Italy for men as well as women to 
be in ladics bed-chambers in the course of 
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the morning? I think it is a very common 
practice in Italy for men to attend ladies 
rooms as much as women, 

Is it an ordinary practice in Italy for men 
to see ladies in their bed in the morning 
when they call? 


The Attorney-general objected to the 
Question. 

The Counsel were informed, that the wit- 
ness must state whether it was from his own 


knowledge he spoke. 


Mr. Brougham.—Y our lordship is requested 
to speak from your own knowledge, and your 
own practice and experience? I have seen 
many ladies in bed in a morning. 

Was that in the ordinary intercourse of so- 
ciety? It was. 

Werc those ladies of unimpeachable conduct 
and character? They were, as far as I know. 

Did your lordship at the same time see 
other gentlemen enjoy their society in the 
same manner! I have. 

And at the same time with your lordship ? 
At the same time my brother and I were to- 
gether; and we have frequently gone to- 
gether into rooms where ladies were in bed. 

Yo make a morning visit?) To make a 
morning visit. 

Cross-examined by Mr. Altorney General. 


When was it that your lordship was at Ve- 
nice when her royal highness was there? It 
was either June or July in the year 1815. 

Was Pergami with her royal highness at 
Venice? He was. 

In what situation was he then, does your 
lordship know? As-ccurier. 

Did your lordship dine with her royal high- 
ness at Venice? Not at Venice. 

At any other place than at Naples did your 
lordship dine with her royal highness? I did 
not; I never met her at any other place than 
Naples and Venice. 

How long was your lordship at Venice 
whilst her royal highness was there? I re- 
mained at Venice, I think, about two months. 

How long was her royal highness there at 
that time? Ido not recollect; she left the 
hotel, and I cannot state how long she re- 
mained there, 

You have been asked whether you were in 
the habit of visiting her reyal highness, and 
going into her chamber without notice ; did 
your lordship mean her bed-chamber? No, 
certainly not; her sitting-room. 


Examined by the Lords. 

Earl of Lauderdale.—Does your lordship 
recollect the names of the other attendants 
at Naples when you dined with her majesty ! 
The servants ; no, I do not. 

Can your lordship state any circumstance 
which has impressed the name of Pergami 
upon your mind, without your knowing the 
name of any other attendant at table? Per- 


gami was a very singular figure, and I knew 
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him by that; I recollect him by his figure ; 
he was a strong looking man. 

Is your lordship to be understood that you 
became acquainted with his name by remark- 
ing his figure, and from that circumstance 
asking what his name was? I never asked 
what his name was; but he being pointed 
out to me as Pergami, and from his figure [ 
did not forget him; I recollected him after- 
wards from that circumstance. 

Does your lordship recollect who pointed 
him out as Pergami? I do not. 

Lord Grantley.—Whilst your lordship was 
abroad, did you observe any thing in the con- 
duct of her royal highness calculated or likely 
to reflect disgrace upon our own country? I 
did not. 

Lord Ellenborough.—Does your lordship 
recollect a ball given by her royal highness 
to king Murat at Naples? I do. 

Was your lordship present at that ball? I 
was. 

Does your lordship recollect the dress of 
her royal highness upon that occasion? | 
do not. 


against her Majesty. 


His lordship withdrew. 


Then the Honourable Keppel Craven was 
called in; and having been sworn, was 
examined by Mr. Denman, as follows: 


In the year 1814 you were in the service of 
her royal highness the princess of Wales, as 
one of her chamberlains? I was. 

Did you leave this country with her, and 
go to the continent in that character, in the 
course of that year? I did not leave this 
country with her; I joined her royal highness 
at Brunswick. 

Did you accompany her royal highness 
from Brunswick to Milan, and from thence to 
Naples? I did. 

When you joined her royal highness at 
Brunswick, was it settled between her royal 
highness and you, how long you should re- 
main in attendance upon her? Not exactly 
the time, but as much space of time as my 
affairs would allow me to give up to her royal 
highness. 

How long, in point of fact, did you remain 
in attendance upon her royal highness’s per- 
son? [ remained rather more than six 
months. 

Where did you leave her? At Naples. 

And why did you leave her? It was always 
understood, when I entered her royal high- 
ness’s service, that I could not stay with her 
more than two or three months; when [ ar- 
rived at Naples, I found that J could remain 
with her as late as the month of March, and 
I therefore informed her royal highness of 
this, and she was pleased to continue my ser- 
vices with her. 

Did you in fact stay three months longer 
than you originally intended to stay? I staid 
about four months longer than I had intended 
to do; for when I first set out, I did not ex- 
pect to stay above two months with her, 
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Do you remember, when you were at Milan 
with her royal highness, that any courier was 
discharged for misconduct or any other cause? 
There was no courier discharged at Milan, 
but he was to be discharged afterwards, and 
another was to be found at Milan to supply 
his place. 

In consequence of that, did you apply to 
the grand chamberlain of the emperor of 
Austria, to find a person of that description? 
I applied to the marquis Ghisiliari, who had 
been appointed by general Beliegarde to at- 
tend upon her royal highness whilst she was 
at Milan, in capacity of chamberlain. 

Did he mention any person to you, to sup- 
ply the place of that discharged courier? Yes, 
he did. 

Who was that? A person whom I found 
afterwards to be called Pergami. 

Will you be so good as to state, whether he 
recommended Pergami as a person fit to be 
received and trusted in the service of her 
royal highness? 


Mr. Solicitor General objected to the ques- 
tion. What the marquis had said in recom- 
mendation of Pergami could not be received 
as evidence. 


The Counsel were informed, that it appeared 
to be part of the transaction. 

The question was then put, and the witness 
said, 


He did, he recommended him very strongly. 

Did he state whether he had any know- 
ledge of the family of Pergami? He said he 
had known his family a great while, and that 
he was interested about them. 

The Counsel were informed, that in the 
opinion of the House, it was doubtful whether 
that question could be put. 


The Witness was directed to withdraw. 


Mr. Denman maintained, that all that had 
yet occurred was material evidence. The 
question was, whether the two last questions 
and answers were to stand upon the Minutes, 
and whether he was to be allowed to con- 
tinue his examination as to the family of 
Pergami. Now, he did not wish that either 
those questions should stand upon the Mi- 
nutes, or that his examination into the family 
of Pergami should be allowed to continue, un- 
less they were necessary to show that the 
family of Pergami was respectable, the alle- 
gation of the bill being, that he was a foreigner 
in a low situation—a menial servant, pro- 
moted highly beyond his merits. Now, if he 
proved that Pergami had been recommended 
to her majesty, by the highest authority, as a 
person whose family was respectable, though 
in reduced circumstances, and whose conduct 
was such as entitled him to consideration, and 
rendered him a fit object for promotion, he 
apprehended that he had shown sufficient 
cause why her majesty had given to Pergamt 
that promotion which it was now imputed to 
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her as acrime that she had given; and it was 
therefore impossible to prevent him from 


. showing that her majesty’s motives were pure, 


unless they wished to preclude him from en- 
tering into her defence altogether. 

The Counsel were informed, that if what 
was stated to the witness was afterwards re- 
presented to her majesty, that representation 
of it formed a ground on which the evidence 
might be admitted, for that the represen- 
tation to her majesty, and its influence on 
her future conduct towards that individual, 
might be material; that it must not be taken 
as proof of the fact represented, but that there 
was a representation true or false made to her 
majesty, on which she might be supposed to 
have acted. 


The Witness was again called in and asked, 


Did you know any thing of Pergami before 
the marquis Ghisiliari recommended him to 
you? Not atall. 

Were you desired by the princess of Wales 
to make inquiry for such a person? I was. 

Did you communicate to her royal high- 
ness the result ‘of the inquiry you had made 
ofthe marquis? I did so. 

Have the goudness to describe what it was 
that you communicated from the marquis as 
to the character of the individual engaged? 
I told her royal highness that the marquis 
Ghisiliari had a person that he wished to re- 
commend to the situation of courier, and that 
he couldrecommend this person very strongly, 
having known his family some time, and 
wishing to obtain a good situation for him; 
that was as far as I recollect what I said 
to her royal highness upon the subject. 

Did you state any thing to her as to the 
situation in which he was hired, in which he 
was engaged?—I think marquis Ghisiliari 
told me, that he hoped the man might remain 
in the situation. 

Did you communicate, to the best of your 
recollection, what you are now stating, to her 
royal highness? Yes, I communicated all 
that the marquis said to me to her royal 
highness. 

Have the goodness to state what the mar- 
quis said as to the probability of promotion ? 
He said, that he hoped if he behaved well he 
would be continued in the family. 

Was any thing said about advancement or 
premotion? Yes; marquis Ghisiliari said, 
that he hoped he might remain as a servant 
out of livery in the house when her royal 
highness stopped any where. 

Did he state any thing as to what he 
knew of his family, any thing more parti- 
cular than what you have mentioned? I do 
not recollect that he said any thing par- 
ticular, except that he had known him a 
great while, and that he wished to be of use 
to all of them. 

Did it ever happen to you to see the mar- 
quis and Pergami together? Yes, at Milan 
and at Piacenza. 
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Did you observe the manner in which the 
marquis treated Pergami on those occasions? 


_ Mr. Solicitor General objected to the ques- 
tion, 


Among the recommendations you carried 
to her royal highness of the persons recom- 
mended to her service, did you mention the 
manner in which he was received and saluted 
by the Marquis Ghisiliari ? 


Mr. Solicitor General objected to the ques+ 
tion. 


What recommendations did you mention 
as reasons for her royal highness receiving 
this person into her service? Marquis Ghi- 
siliari told me he had known him and his 
family a long while, that he wished to be of 
use to them, and that he was particularly in- 
terested about him also, as he had served 
some friends of his, as I understood. 

You went to Naples with her royal high- 
ness? I did. 

On your approach to Naples, were you met 
by any persons at some distance from that 
city? We were met by the then king of Na- 
ples, but first of all by some of his officers. 

Do you recollect whether you took refresh- 
ment any where on the way? Weslept three 
nights on the road, 

At what time, in point of fact, did you enter 
into Naples? Naples itself we entered on the 
eighth of November, about half an hour be- 
fore dark. 

What time by the clock would that be? 
Half past six, [ should think. 

Did you go that night to any house that 
had been taken for her royal highness? Im- 
mediately on our entering Naples, we drove 
to the house that had been taken for her. 

Did her royal highness then take posses- 
sion of it? She did take possession of it. 

Do you recollect whether there was any 
thing particular about the arrangement of 
that house, in respect of its convenience for 
the party that first night? It was very incon- 
venient, for sir William: Gell and myself had 
two very bad rooms. 

Was there any thing generally observed 
about the want of accommodation for the 
suite? There was not room enough for the 
whole suite by any means. 

Were youand sir William Gell able to con- 
tinue in the same house, or did you take lodg- 
ings elsewhere the following day? It was 
agreed we should take lodgings as soon as 
ever we could find them, and we looked for 
them'the next morning, in the course of the 
next day. , 

Do you recollect any particular persons 
calling on her royal highness on the follow- 
ing day? The king and queen of Naples 
called upon her. 

Do you know where she dined on the first 
day after her arrival? She dined at court. 

Was there any entertainment given at 
court after dinner? ‘There was a concert. 
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Do you know how late her royal highness | pery, that came up very high, as fur as I re- 


remained at that concert? 
eleven I should think. 

Did you leave the concert with her royal 
highness? Yes, for I was in waiting. 


On the evening next following that; that | 


was the second entire day of her royal high. 
ness being at Naples, do you remember where 
she passed her evening? She went to the 
Opera. 

Did you go with her royal highness to the 
Opera? All her suite went with her. 

Did any other persons go with her to the 
Opera? She went from her own house to the 


palace, and from the palace, with all the | 


court and their retinue, to the Opera. 

Do you remember the box which was pro- 
vided for her at the Opera? She sat in the 
state-box with the king and queen. 

Was there any illumination in the house 
that night? ‘The theatre was entirely illumi- 
nated. 

Did you return particularly early from the 
Opera that night, or how? The Opera at Na- 
ples always ends very late, and we staid till 
the end of it. 

Can you state whether it ended earlier or 
later than usual on that evening? I should 
think it ended rather later, for it began later. 

What is the usual hour at which the Opera 
may be said to end at Naples? It varies be- 
cause it begins later in the Summer than in 
the Winter. 

In November? It depends upon the length 
of the dance also. 

Have you any recollection of the length of 
the dance on that evening? Yes, it was very 
long and very tiresome. 

Did her royal highness and her snite remain 
till the whole was entirely concluded? Till 
the curtain dropped. 

Do you remember a masked ball that was 
given by her royal highness, as a compliment 
to the reigning king of Naples? I do. 

Do you remember any dress that her royal 
highness wore upon that evening? I remem- 
ber she had three dresses; two of them I re- 
collect perfectly well; the other I do not re- 
member so well, because I only saw her for an 
instant. 

Will you mention the two that you remem- 
ber? One was a Turkish dress I think, and 
the other was that of a Neapolitan peasant ; 
the third was the Genius of History, as I was 
told, 

Did you see that dress which you were told 
was the Genius of History? I saw it for a 
short time. 

Upon her royal highness? Upon her royal 
highness. 

That night? That night. 

Be so good as to state to their lordships 
whether that dress was in the smallest degree 
indecent or improper? I do not recollect that 
it was at all indecent. 

Do you recollect particularly as to the 
breast? I think it was a dress of white dra- 


| 
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Do you remember what dress it was that 
her majesty wore before she put on that? [ 
do not exactly recollect, but I think it was 
the Turkish dress; it must have been the 
Turkish dress, because the last she wore was 
the Neapolitan peasant. 

As far as you recollect at this distance of 
time, would it or would it not have been pos- 
sible to have put on the dress of the historic 
muse over that she wore as a Turkish pea- 
sant? [really do not know, because I took 
no notice of the Turkish dress much; it 
might have been put over some part of it cer- 
tainly. 

Then, according to your recollection, would 
it have been necessary that the dress should 
have been entirely changed when her royal 
highness shifted trom that of a Turkish pea- 
sant to that of the historic muse? Not ne- 
cessary entirely. 

Pergami was engaged, you say, at Milan? 
Yes. 

Did he attend her royal highness from 
Milan to Naples, and continue in her service 
during her residence there? Yes. 

Did you observe any impropriety of con- 
duct, or any degrading familiarity between her 
royal highness the princess and Pergami dur- 
ing the time between the engagement at 
Milan, and the departure of her royal bighness 
from Naples? Never. 

Ilave you dined subsequently at table with 
her royal highness and Pergami? I have. 

Has that happened frequently ? Three times. 

Upon any one of those occasions, did you 
observe any sort of impropriety of conduct 
between those two individuals? Never. 

Do you know the countess of Oldi? I have 
seen her once. 

Is she a person of vulgar manners? No. 

Do you remember having any conversation 
with her royal highness before she arrived at 
Naples, upon the subject of William Austin? 
Yes. 

Ilave the goodness to state what it was? I 
think that I told her royal nighness, before 
we cameto Italy, that it would be as well 
that William Austin should no lupger sleep 
in her royal highness’s room. 

Did you state any reason for giving that 
advice? I said that the people in Italy might 
make some observations upon it. 

Was any thing said about his age? Yes; 
I said he was of an age that might give rise 
to those observations. 

Of what age was he then? I do not ex. 
actly know what age he was. 

Was he six or seven? No. 

How old do you think he was? Thirteen 
or fourteen, according to my idea; I do not 
exactly know what age ne was, I only went 
by his looks. 

Did you dine with her royal highness at 
Naples generally? Whenever she had com- 
pany. 
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Amongst that company did you ever see 
the baron Ompteda? Yes, very often. 

On those frequent occasions when you 
have seen him at her royal highness’s table, 
do you recollect whether a person of the 
name of Theodore Majoochi had any oppor- 
tunity of seeing him? Yes, he must have 
had an opportunity of seeing him, for he 
waited at table. 

Did he wait habitually at table? 
day when there was company. 

On the death of his late majesty did you 
attend the Queen at Rome? I came to Rome 
very soon after that event, and I waited upon 
her majesty the day after my arrival. 

How long after that did her majesty leave 
Rome? I think she left Rome the day after 
I was with lier. 

Was the baron Reden, the Hanoverian 
minister, at Rome at that time? He was. 

Is the marquis Ghisiliari now alive? No, 
he is dead. 

Cross-examined by Mr. Solicitor-General. 


Do you recollect where that conversation 
took place about William Austin? I cannot 
recollect the place, but it must have been 
soon after we left Brunswick. 

Were you rightly understood that that was 
the recommendation you gave to her royal 
highness with reference to Italy? It was, 

Then that was a recommendation that was 
prospective on your part? It was so. 

You have mentioned that you saw the 
countess Oldi once; will you have the good- 
ness to mention where that was? It was at 
Pesaro. 

Did you dine at Pesaro upon that occasion ? 
I did so. 

And you saw her at dinner? I saw her at 
dinner. 

You have mentioned that you dined at the 
same table with Pergami three times; have 
the goodness to mention when that was, and 
where the first? The first time was at Pe- 
saro; that was supper, not dinner. 

Were the other occasions also at Pesaro? 
One was at Pesaro, and the last was at Rome. 

Was that at Rome upon her majesty’s way 
to thiscountry ? It was the day before she 
left Rome for this country. 

Did you accompany her majesty? No. 

You parted with her at Rome? I did. 

You are understood to say, that at the 
masked ball at Naples you took no particular 
notice of the third dress, the dress of the Ge- 
nius of History? That was the second dress ; 
I saw it for so short a time I had not time to 
take notice of it. 

Did you see Pergami at that ball? I do 
not recollect that I did, but all the servants 
were there. 

Did you go up into her royal highness’s 
room? No. 

No part of the evening? No part of the | 
evening. 

You have been asked whether, in your | 


Every 


| 
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judgment, it was necessary to take off the 
whole of the first dress for the purpose of put- 
ting on the second; whether it was or was not 
taken off, can you say or not? I cannot say 
whether it was taken off, or whether it was 
not. 

Did you and sir William Gell live out of 
the house during the whole of the time you 
were at Naples, except the first day ? We were 
in the house for, I think, two nights ; we slept 
there. 

The rest of the time you lived out of the 
house? Entirely ; we dined in the house. 

Did you not usually fcome to the house 
merely for the purpose of dining? We took 
our waitings by turn, and the person who 
was in waiting was in the house all day long. 

Where was the room in which you waited, 
in reference to her royal highness’s apart- 
ment? It was inthe end room of the 
front suite of rooms, and there were two rooms 
between that and her royal highness’s bed- 
chamber. 

You have said something as to the disposi- 
tion of the rooms on the first night of your 
arrival at Naples; do you yourself personally 
know what that disposition was? I only know 
with regard to my own rooms, and those ot 
her lady in waiting. 

Was there no circumstance that led you to 
know in what room Pergami slept the first 
night? No. 

Or what room was appropriated for him the 
first night of your arrival at Naples? No, Ll 
heard nothing mentioned about it. 

Did you ever, either to lady Charlotte Lind- 
say, orto any other person, state that you 
had made a representation to her royal high- 
nesss as to what had been observed with res- 
pect to her royal highness and Pergami on 
the terrace of the garden attached to the 
house at Naples; I did so; I did not men- 
tion it to lady Charlotte Lindsay, but I men- 
tioned it to a person at Naples? I mentioned 
that I had spoken to her royal highness about 
it; it was with regard to what I had ob- 
served. 

What you had seen? Yes. 

Have the goodness then to state what it 
was that you saw, and what you represented ? 
I saw her royal highness walking in the 
garden, and Pergami was near, he was walk- 
ing also in the garden; I knew there was a 
spy at that time at Naples ; had had informa- 
tion of it from England; that being the case, 
I thought it necessary to caution her royal 
highness with regard to any outward appear- 
ances that might be misconstrued. 

When you say you had information from 
England, was that by letter? It was by 
letter. 

Was any other person in the garden except 
her royal highness and Pergami at the time 
to which you allude? She said there was. 

Did you see any other person? No, be- 


| cause she walked on a sort of terrace, which 


was much higher than the rest of the garden ; 
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there might have been other persons whom I 
did not see. 
Do you know whether that terrace was near 


: ~ MInjoctis 
against her Majesty. 


to the small cabinet that was contiguous to | 


the room of Pergami? I cannot tell, for I 
never was in the garden, or in any part of the 
house. 


Where was the spot from whence you saw | 


her royal highness? From the terrace on the 
opposite side of the house, near the lady-in- 
walling’s apartment, 


What apartment was that, was it the | 


apartment of lady Elizabeth Eorbes? 
sO. 

Was that terrace on the same elevation as 
the terrace on which her royal highness was 
welking? No, it was higher. 


It was | 


When you say it was higher, do you mean | 


that the terrace near the apartment of lady 
Elizabeth Forbes was higher than the other ? 
I think so. 


Where was Pergami, on the terrace? Ile 


was on the same level with her royal high- 
} 


ness. 
How far was her royal highness from the 


corner of the building which terminates that | _ 
| Never. 


terrace? She was walking along the place. 

How long did you see her there! Only 
from one end of the terrace to the other, as 
she walked up. 

During that time you saw no otber person 
but Pergami? I could see no other person 
but Pergami during that time. 

Was that the only time that you ever saw 
her royal highness and Pergami in the garden 
together? The only time. 

How long was that after your first arrival at 
Naples, as nearly as you can recollect? Not 
very long, for they were doing some alterations 
in the garden, 

State, as nearly as you can tell, whether it 
was a week or a fortnight, or a month? I 
really cannot say’exactly how soon it was. 

Was it a fortnight or three weeks? I should 
say more than a fortnight. 

And less than a month ? 
month. 

Did her royal highness tell you who that 
other person was that was in the garden? 
She said there were workmen in the garden, 

Her royal highness did not tell you there 
was any other person in her company in the 
garden? No, she said she had taken Per- 
gami in there to speak to the workmen. 

When you saw her royal highness, there, 


It might bea 


Oct. 6, 1820. {358 
of fact, any workmen? Yes, I know there 
have been workmen employed in the gar- 
den. 

Atthe time when you saw her royal high- 
ness and Pergami walking, did you see any 
workmen in the garden? No, I did not. 

rom that terrace which is contiguous to 
the apartment occupied by lady Elizabeth 
Forbes, had you not an extensive view of the 
garden? No. 

Do you not see from that terrace to the 
extremity of the building? The house. 

And the garden in front of you? The garden 
is not in the front of the house, the garden 1s 
only at one end of the house. 

The garden is in front of the house in which 
you were standing? The garden was in 
front, but there was a terrace that was higher 
than the rest of the garden, and that was 
the terrace on which her royal highness was 
walking. : 7 

Then, if there were any work 
were duwn below? Yes. 

But you, in point of fact saw none ? 
none. 

Were you ever in the garden yourself? 


men, they 


[saw 


Do you know, of your own knowledge, whe- 
ther any workmen were employed there? I 
heard so. 

You do not know it of your own know- 
ledge? I never saw any. 

How long before her royal highness quitted 
Naples did you leave her service? I did not 
leave it till she quitted Naples. 

Do you remember a short time before that, 
Pergami coming into the room where you and 
sir William Gell were? He came in very often 
when we were in waiting. 

Do you remember his coming in, not tn his 
dress of courier, but in a black dress? Tle 
never wore his dress of courtier after coming 
to Naples. 

Do youremember his coming atany time 


| Intothe room in which you and sir William 


however, she was walking on the terrace? , 


She was. 

And Pergami was also on the terrace? He 
was walking also. 

In the same direction as her royal high- 
ness? Yes. 

What was the business about which the 
workmen were employed? I never was in 
the garden, but I understood— 

Do you know of your own knowledge? 
Transplanting trees, 

Do you know whether there were, in point 


VOL. III. 


Cp~cmenantem enema 


Gell were, and taking chair? Never. 

No such thing ever happened in your pre- 
sence? Not in my presence. 

Of course you have never stated such a 
thing? Certainly not. 

Were you ever at the theatre San Carlos? 
Very often. 

With her royal highness? Whenever I was 
in wailing and she went to the Opera, I at- 
tended her, and sometimes when I was not in 
waiting. 

Were you ever at the theatre San Carlos 
when her royal highness was there, and you 
were not of her party? Yes. 

Were you there ever at 2 masquerade when 
she was there masked, when you were not of 
her party? I never was there when she was 
at a masquerade; | never was at a mas- 
querade but once while she was at Naples; I 
understood the first question to refer to San 
Carlos with regard to the opera. 

During the whole of the time you were at 








539] HOUSE OF LORDS, 


Naples, Pergami acted in the capacity merely 
of courier? No. 

And waited at table? 
every day. 

How many other couriers were there at 
that time ? There were no others. 

What was Hieronimus? Iie was courier 
while we were travelling, but he was con- 
sidered as page I believe when we were not 
travelling. 


He waited at table 


Exarnined by the Lords. 


Lord Erskine.—At the masked ball where 
you were present, you have said that you did 
not particularly notice one of the dresses of 
her royal highness, so as to’be able to 
describe it; if that dress, or any dress that 
you saw her royal highness in, had been grossly 
immodest or indecent, must you have ob- 
served it? I must have observed it. 

Did you observe any dress of her royal 
highness upon that occasion immodest or 
indecent? No, not one. 

Lord Rosebery.—Was the advice with re- 
spect to the withdrawing of Wilham Austin 
from her royal highness’s chamber followed 
ornot? I understood it to be followed; I 
never was in her royal highness’s room to 
see whether the beds were there. 

You do not know of your own knowledge, 
whether it was followed or nut? 1 know at 
one place on the road it was. 

Where was that? That was in Germany 
before we reached Italy. 

Earl Grosvenor.—Did you consider the 
manners of Pergami as superior to those of an 
ordinary courier? Yes. 

Earl of Darnley.—Ilave you any knowledge 
with regard to the passport granted to her 
majesty at Rome ; did you ever see the pass- 
port? I saw the passport, but I did not read 
it. 

A Peer.—In reference to the opinion you 
gave her royal highness with respect to Wil- 
Jiam Austin, did it proceed from yourself, or 
was it In consequence of your opinion and 
advice being asked by her royal highness? It 
was from myself. 

You stated that you saw her royal highness 
on the terrace, walking near Pergami; did 
you observe, they being near each other, 
whether they touched each other?—I did not 
observe that they touched each other. 

Lord Ellenborough.—Did it occur to you, 
that there was any impropriety in the manner 
in which the princess was walking with Per- 
gami in the garden at Naples! Not the 
least. 

Were his manners apparently those of a 
gentleman? They were above the situation 
of a courier; they were not so servile and 
fawning as those of the Italian servants in 
general. 

Were the manners of Pergami those of a 
gentleman? Since | have seen him in that 
capacity they were; before that I had very 
httle opportunity of knowing. 
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Earl of Liverpool,—Independently of the 
letter you received from England respecting 
her royal highness’s motions being watched, 
what other reason had you for giving her a 
hint respecting walking with Pergami in the 
garden? I had noother reason. , 

Would you have given her the same hint 
with respect to any other servant, she had 
been walking with? Exactly the same. 

A Peer—Could you discover from Per- 
gami’s manners and appearance that he had 
been raised from a lower to a higher situa- 
tion? No. 

Earl of Donoughmore.-—You have men- 
tioned just now, in answer to a question put. 
as to the manners of Pergami, that you did 
not make any observation upon those man- 
ners till he became a gentleman, but that from 
his becoming a gentleman, you did not see 
any thing inconsistent in those manners ; 
what was the period at which he ceased to be 
a servant, and began to be a gentleman? [| 
do not know what the period was, for | was 
not with her royal highness. 

To what period then was it you directed 
your answer when you said you did not make 
any observations upon his manners till a par- 
ticular period, which was when he began to 
be a gentleman; what was that period to 
which you referred? It was the first time I 
saw him when he was raised to the situation 
of chamberlain. 

When was that? 
ther more. 

He had not begun to be a gentleman when 
he was walking on the terrace! No. 

You did not consider him then to have be- 
gan to be a gentleman whilst you continued 
with her royal highness? No; for he set off 
as courier from Naples when she went. 

All you speak to, with respect to Pergami, 
is, when he was in his first capacity, namely, 
that of a courier, or servant, and not his se- 
cond capacity, that ofa gentleman? I have 


It was a year ago, ra- 


spoken to both times. 


The question refers to your continuance 
with the queen? While I was with the queen 
at Naples, he was considered as a servant, 
and waited at table. 

When was the change in his circumstances 
and situation, the commencement of his 
being a gentleman? I do not know the pre- 


‘cise time ; I did not see her royal highness 


afterwards for four years. 

<arl Bathurst:—You have stated that you 
supped with the countess of Oldi at Pesaro, 
with her royal highness; were there any 
other ladies at supper at that time? Countess 
Oldi I dined with at Pesaro; there was ano- 
ther lady, an Italian lady, whose name I do 
not know. 

What company was there at the supper? 
At the supper countess Oldi was not. 

What company was there at the supper at 
Pesaro? Merely her royal highness’s at- 
tendants. 

Were there any ladies? There was that 
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same lady I saw afterwards, whose name I 
did not know. 

Was she an attendant upon her royal high- 
ness? I did not ask; she appeared to be 
staying in the house. 

Were there any other ladies? 
any other ladies, 

Lord Erskine.—Y ou are understood to have 
said, that while Pergami was in the situation 
of acourier, you did not particularly attend 
to his manners ; but that when you afterwards 
saw him, when he was promoted, you saw 


against her Majesty. 


I did not see 


} 


| 


nothing in his appearance or manners incon- | 


sistent with those of a gentleman? Nothing 


at all. 


Lord Gosford.—In the journey in which | 


you accompanied the princess of Wales to 
Naples, in the ordiuary arrangement of the 
rooms, were the ladies or the gentlemen 


placed nearest her royal highness? The gen- | 


tlemen were not placed near her royal high- 
ness, but there were always some men hear 
her apartment to guard her. 

Do you know who those men were that 
generally guarded her? It was some of the 
servants, Hieronimus sometimes. 

Can you name any others? It was the 
upper servants, Mr. Sicard might sometimes, 
for aught I know, but I did not pay particular 
attention to it. 

Earl of Lauderdale —Do you recollect the 
date at which you went to Pesaro?) Within 
a few days, 

What was the year and the month? 
was the last year. 

In what month? T went to Pesaro in my 
way to England, and&in my way back from 
England; it was on my road. 

When you first saw Pergami on that occa- 
sion, were you introduced tu Pergami? No; 
Pergami came to me with a message from 
her royal highness at the inn where I was. 

Did any body come along with Pergami? 
William Austin came. 

On that occasion, did Pergami in the room 
take any notice of your servant? I do not 
know whether my servant was in the room or 
not when he came in. 

Were you dressed when Pergami came into 
the room? Yes; for it was after dinner. 

Aad you did not on that occasion see Per- 
gami speaking to your servant? I cannot 
recollect whether he did or not; I do not re- 
collect whether my servant was in the room 
or not. 

Was it that night you supped with her 
royal highness? It was the same. 

What was the company at supper? I do 
not know their names; I think colonel 
Vassali was there; they were all unknown to 
me except William Austin. 

Were you with her royal highness for a 
considerable time before supper that night? 
‘Two or three hours. 

Did her royal highness say any thing to 
you about the company that was to be at sup- 
per thatnight? Nota word. 


It 
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Do you remember any singing at supper 
that might? That lady I mentioned sung, 
but it was not at supper. 

When did that lady sing? She sat down 
at the piano forte and sung a song, by desire 
of her roval highness. 

Did you ask her royal highness who that 
lady was?) No, I did not; 1 do not know her 
name to this day. 

Do you know whether she was of any pro- 
fession? I donot know; 1 do not know whe 
she was, 

Betore you first got the recommendation 
from the chamberlain of Pergami, did you 
him in attendance about inn at 
Milan? No. 

Did you make any inquiry whom he had 
served antecedently? Mr. Sicard was desired 
to make all the inquiries respecting his cha- 
racter, after the first recommendation by the 
chamberlain. 

Do you know, of your own knowledge, 
whether inquiry was made of the person 
whom he had previously served, relative to 
his character? Ido not know any thing on 
the subject. 

You have said, that on your arrival at Na- 
ples, the first night it was agreed you should 
go into lodgings the next day, with whona 
was it agreed? With her royal highness ; 
came and told her our rooms wer 
must either have other rooms or find lodgings 
ont of the house: there was an upper tloor in 
the house; [ understood the gentleman whe 
lived in it was asked to give itup; he could 
not give it up, and therefore we went inte 
lodgings. We did not ge into lodgings the 
next day, we could not find them for a day 
or two. 

Earl of Darlington —Were you the person 
who went to ask for the passports for her 
majesty at Rome? No, I was not; the pass- 
ports were asked for before I came to Rome. 

Do you know who was the person who 
was sept for the passports? I do not know; 
I think it was Mr. Dodwell. 

Karl ef Belmore —You had known Pergami 
in the situation of courier to her majesty? 
Yes. 

Afterwards he was promoted to the situa- 
tion of chamberlain? Sol heard; it was not 
while I was in waiting on the Queen. 

Do you know whether any further rewards 
have been conferred upon Pergami by her 
majesty the Queen? I know nothing but 
what I have heard from general report. 

Lord Combermere—Was Pergami walking 
behind her royal highness on the terrace, or 
how? He was walking little way behind her. 

As servants usually do behind their mis- 
tresses? Yes. 

What impropriety did you conceive there 
could be in that? I did not conceive there 
was any impropriety. 

Why then did you give that advice to her 
royal highness, if you conceived, as you have 
now stated, there was no inpropriety in Per- 


see the 


we 


> so bad, we 
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ami walking behind her royal highness? 

ecause I understood there was a person sent 
as a spy upon the princess, and he might put 
that down as an impropriety, though I did 
not think so myself. 

Can you state who was the person so 
pointed out to youas a spy? The letter did 
not contain the person’s name, but I was told 
afterwards who it was by a gentleman at 
Naples. 

The witness was directed to withdraw. 


ThenSir William Gell was called in, and hav- 
ing been sworn, was examined by Mr. 
Williams, as follows : 


You are chamberlain of her majesty the 
Queen? Iam. 

How long have you been in the service of 
her majesty? From about a month before 
her majesty went abroad. 

Did you accompany her abroad ? 

To Brunswick? Yes. 

And thence into Italy? I did. 

Do you remember a courier being cischarg- 
ed when you arrived in Italy? Ido. 

Where was that? I believe he was dis- 
charged at Florence; but it was agreed he 
should be discharged when we were at Milan, 

Did you make any application to any per. 
son for another to succeed him? I forget 
whether | made an application, or whether 
the marquis Ghisiliari! came and offered a 
person to us. 

Had you a communication with the mar- 
quis Ghisiliari upon the subject? I had. 

Did you communicate to her royal high- 
ness what was communicated by the mar- 
quis upon the subject of the person he re- 
commended? I believe I did, most likely I 
did. 

Who was in fact recommended ? 
of the name of Pergami. 

What recommendation did the marquis 
give of Pergami? He said he had known his 
family. 

Did you communicate this to her royal 
highness ? I believe so. 

y a Lord.—Are you certain of it? 
not quite certain. 

Mr. Williams.—Were you employed by her 
royal highness at the time, to make inquiries 
of the marquis on the subject? Oh certainly 

Upon recollection, did you or did younot re- 
port to the Queen, the princess then, the account 
you had received from the marquis of this 
person? As far as to say that he was a proper 
person. 

Are you to be understood that you men- 
tioned to her royal highness the recommenda- 
tion given by the marquis? Mentioning, I 
cannot say but in conversation, what had 
passed in conversation, but not as a decided 
embassy toher royal highness upon the subject. 

Tu conversation in any manner did you 
mention to her royal highness what had been 
reported respecting Pergami by the marquis? 
The conversation passed when her royal high- 


I did.’ 


A person 


Iam 
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ness was in the room, and she must have 
heard it. 

The marquis, the princess of Wales, and 
you were in the room together? The marquis 
mentioned it very often. 

Did the marquis ever mention the subject 
of Pergami, and the recommendation of him, 
in the hearing of the princess? Certainly. 

Upon those occasions, or any of them, 
whea her royal highness was present, what 
recommendation of Pergami did the marquis 
give? He said he had known his family, that 
it had fallen into distress from the circum 
stances which attended the French revolu- 
tion; that as to the man himself, he could 
answer for him being perfectly honourable, 
honest, and trust-worthy,on every occasion on 
which he might be employed. 

Can you recollect whether he stated any 
thing more in the recommendation of Perga- 
mi, in the presence of her royal highness ? 
He stated that, he was above the office into 
which he was about to enter, and that he 
hoped, if he behaved well in the family, as he 
had no doubt he would, he would be gradually 
advanced, 

Did you ever see the marquis Ghisiliari 
and Pergami together, either in the same 
rocm or meeting by accident in the street ? 
I remember when we quitted the marquis 
Ghisiliari at;the Piacenza, being myself al- 
ready in the carriage, that I saw the marquis 
Ghisiliari take leave of Pergami. 

Mr. Parke objected to the admission of any 
evidence as to what passed between Pergami 
and a third person. 


The Witness was directed to withdraw. 


Mr. Denman maintained, that such an ob- 


jection was quite untenable and inapplicable 


in this case, as the estimation in which Berga- 
mi was held by persons of rank and respecta- 
bility in his own country was relevant and ne- 
cessary evidence, in order to repel the libel- 
lous matter contained in the bill before the 
House, from which it would appear, that he 
was quite a despicable person. For this pur- 
pose, he proposed to examine the witness as 
to the manner in which Bergami was re- 
garded and treated by the representative of 
the Austrian government in Italy. He 
hoped, then, that their lordships would not 
allow any technical exceptions to interfere 
with the important object on this occasion of 
ascertaining the truth and administering jus- 
tice. 

“Mr. Williams argued, that no such exception 
as was urged by his learned friend on the 
other side, could be sustained upon any tech- 
nical principles, independently of the broad 
ground adverted to by his learned friend, who 
had last addressed their lordships; for it was 
not sought to obtain from the witnessany words 
uttered, or any conversation which might have 
passed between Bergami and the Austrian 
chamberlain, but merely how the latter treated 
the former upon their separation at a particular 
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time: Suppose that he (Mr. W.) should have | 
had the honour of sitting at table with any | 
of their lordships, if it were only as a mute or 
an umbra, and that he should happen to be 
charged in Italy, or any other country, with 
being a contemptible fellow, would it not be | 
allowed to him, by any fair tribunal, to adduce 
the fact of such an association, in order to 
repel the charge? So, by analogy, he con- 
tended, that the evidence which had been 
just tendered was quite admissible, even upon | 
technical or tradesman-like principles. 

Mr. Parke rested his objection upon tech- 
nical principles. The treatment which the 
chamberlain alluded to might have given | 
to Bergami, must amount merely to an ex- | 
pression of opinion, and as that expression | 
could not be received in evidence if tendered | 
by word of mouth, he could not subscribe to | 
its admissibility, when presented in the shape | 
in which the counsel on the other side sought | 
to introduce it. 

The Farl of Liverpool thought, that as the | 
chamberlain alluded to was dead, the Louse 
had no other way of coming at the fact, but 
by admitting the evidence now offered. 


against her Majesty. 


The Counsel were informed, that the man- 
ner in which this person was received in soci- 
ely was evidence, but not conversations be- 
tween other persons on that subject, unless it 
was shown that those conversations were 
communicated to her majesty. 


The Witness wasagain called in, and asked, 

Be pleased to state to their lordships in 
what manner the marquis Ghisillari con- 
ducted himself towards Pergami when he 
took leave of him? Pergami was, I believe, 
about to mount his horse; the marquis Ghi- 
siliari being in his uniform as chamberlain of 
the emperor of Austria, and with his key as 
chamberlain, denoting what was his employ- 
ment at the moment, took Pergami round the 
neck in the street, and kissed him twice be- 
fore all the people ; which we observed, as it 
was a singular thing when people were just 
come out of England, though a common cus- 
tom in that country. 

When you say the common custom in that 
country, is it the common custom between 
equals and gentlemen! Between equals, and 
perhaps not otherwise. 

Among the higher ranks is it not the cus- 
tom? Itisthe common custom among gen- 
tlemen. 

Do you remember the princess of Wales 
and her suite arriving nearly at Naples, ap- 
proaching Naples? Certainly. 

Was she met by the then king Joachim? 
At Aversa, 

That is a small distance from Naples? 
About six miles. 

Do you remember whether the house to 
which her royal highness went at Naples was 
sufficient for her and her suite? It was not 
sufficient for Lhe suite, though it was a very 
good house. 
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Was there room enough for them there? 
There was not. 

Do you remember whether her royal high- 
ness was called upon by the queen of Naples 
the following morning? I ioe she was. 

Do you remember how her royal highness 
disposed of that evening after the call from 
the queen of Naples? I remember very 
well, because I attended her myself; her 


| royal highness was invited by the queen of 


Naples to a concert in the palace. 

Do you remember how late her royal high- 
ness remained at the concert? I should 
think between half past eleven and twelve 


| was the time when she quitted it. 


Do you remember any thing with respect 
to the state of the Queen at that time, at the 
No, nothing particular. 

As to her being tired? Tired, exceedingly 
tired and annoyed with the length of the con- 


| cert; it was a very long concert, and very te- 


dious. 

On the following evening do you know 
Ido, because I was 
in waiting. 

Where to? 
in state. 

What company was there in particular? I 
remember every body that was there; it was 
in the state box of the theatre, which was 
splendidly illuminated for the princess of 
Wales; the company was the king and 
queen of Naples and the princess of Wales, 

What was the entertainment? It was the 
Opera of Medea, and the ballet I remember 
also, 

How long did her royal highness remain ? 
I remember very well,’ because [ was very 
lame, and had to stand behind her royal high- 
ness the whole night, and it must have been 
at least twelve, if not half past twelve. 

Do you remember the manner in which her 
royal highness went back from the Opera ? 
In the usual manner, in her own carriage in 
state, attended by myself and those of her 
household usually employed on those occa- 
sions. 

Was there not a garden nearly attached to 
the house in which her royal highness resided 
at Naples? Yes, there was. 

Do you know whether there was any altera- 
tion in that garden, either in transplanting 
trees or improvements? ‘The garden had 
been cleaned up, and the trees nailed against 
the wall; they were in a confused state, lying 
over the paths, which is customary in that 
country. 

For what purpose had there been workmen 
in that garden? I saw workmen nailing up 
trees that had fallen from the walls over the 
paths. 

You saw that yourself? Yes, I did. 

How soon was that after the arrival of the 
princess at Naples that you recollect the work- 
men being in the garden? That I really can- 
not tell. 

Do you remember an entertainment being 
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iven by her royal highness to Joachim the 

ing? Exceedingly well. 

Were you present? I was in waiting again 
myself, 

Do you remember at any particular part of 
that entertainment, there being the ceremony 
of crowning the bust of the king, or any thing 
ofthatsort’? I remember it perfectly well. 

Just state what it was? The company had 
expected that something was to be seen at the 
opening of a certain door; after a long time 
the door did open, and there appeared two 
Neapolitan ladies, the duchess of Civitela and 
the countess of Derri; I think the duke of 
Casarano, with a trumpet; the princess of 
Wales came down with a wreath of olive or 
of ivy, of olive I think, and placed it upon the 
head of a bust; the door opened, as it might 
be so; the scene was shown, and the door 
closed in as much time as I do it, and nu 
longer. 

Do you remember the particular dress of 
the princess of Wales upon that occasion? 
1 remember it perfectly well; it was a dress 
which I should say is best exemplified by the 
figure of the Townley Curiatius in the British 
Museum, or Mr. Hope’s Minerva; it was 
meant to imitate one of those statues. 

Was there any thingindecent or indecorous 
in the style or nature of that dress? The 
whole world is capable of judging ; those sta- 
tues are very much draped, completely co- 
vered., 

In point of fact upon that occasion was the 
dress ofthe princess of that description? As 
nearly imitated as dress of that kind can be 
imitated, as it appeared to me. 

Were the duchess and countess you have 
mentioned to their lordships in an appropriate 
dress also? Something in the same sort of 


dress; but the door was open so short a time, | 


that it was almost impossible to discover any 
thing with accuracy; it was almost like a 
flash of lightning ; it was meant to represent 
that. 

Did you attend the princess further than 
Naples or not? [ remained at Naples. 

What was the cause of that? Because I 
was tired of travelling with the princess, par- 
ticularly in the winter; and I really was 
not able to attend her in the way in which she 
travelled. 

Why not? Because I had the gout very 
frequently, and had it very often while I was 
travelling with the princess, 

Did you see her royal highness again after 
that time? Several times. 

Where first after her royal highness quitted 
Naples? On her return from her tour in 
Palestine, I met her on the road, and accom- 
panied her to Rome, and then went into 
wailing. 

Did she apply to you to come into waiting ? 
It became a matter of course ; I do not re- 
member the words of any application. 

_ How long did you remain in waiting at that 
time upon ber royal highness? As long as 
her royal highness remained at Rome. 
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Do you remember whether upon that occa- 
sion any persons of distinction waited upon 
her royal highness? I remember very well, 
as I presented several myself. 

Mention any that occur to younow? The 
count de Blacas the French ambassador; [ 
remember it froma remarkable circumstance, 
that he introduced himself with the ministers 
of the house of Bourbon. I remember ob- 
serving, that the ministers of the house of 
Braganza, and others, came rather in a man- 
ner extraordinary, because they were called 
the ministers of the house of Bourbon, they 
announced themselves as that on the stair- 
case; the Portuguese minister. 

In what year was this? It was on her 
royal highness’s return from Turkey. 

Had she been sume time returned from the 
long voyage then, do you know? No, he- 
cause [ met her on the road. 

[n the year following, were you again in at- 
tendance upon her royal highness? I was in 
attendance upon the princess when she was 
at the Villa Ruffinelli, at Frascati, and at the 
| Villa Brandi the same year. 

How long did you remain in attendance 
upon that occasion? About three months, 
rather more than less. 

At that time do you remember whether any 
persons of distinction visited her royal high- 
ness? A great many. 

What was the reason why you did not con- 
tinue longer in attendance upon her royal 
highness than the three months you have de- 
scribed? Because her royal highness was 
going to the North to settle some of her 
affairs, and she gave me leave to go to Naples. 

Where was her royal highness going to? 
She had an idea of going to Como; a large 
party was invited to go with her royal high- 
ness to Como, the prince of Saxe Gotha, and 
several other persons; but she found it con- 
venient to sell the Villa at Como, and that 
put off the whole party; the princess Diet- 
richstein was also to be of the party. 

Ilave you been in attendance upon the 
Queen after that time, till lately? 1 have 
been in attendance only for a few days, while 
the princess as Queen passed through Rome 
the last time. 

Upon that occasion were you employed to 
apply for a passport for the Queen? No, I 
was not; that had been done before by Mr. 
Dodwell. 

Did you yourself see the passport? I saw 
the order for the post-horses, which I consi- 
dered as a passport, signed by the secretary of 
State. 

Do you mean that you saw the secretary of 
state himself sign it? 1 saw the order for the 
post horses, with the secretary of state’s 
name, Gonsalvi, written under it; and seve- 
ral other gentlemen were called to witness the 
same fact, whom I can name if it should be 
necessary. 

That passport is left at the first stage you 
come to? I believe it is given to the post- 
; master, 
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You did not get it along with you further 
than the first stage, at all events? I believe it 
is given to the post-master, which was the 
reason why four gentlemen were called to 
witness the manner in which it was made out. 


How was it made out? 


The Attorney General submitted, that 
his learned friend was now entering on a 
course of examination that was objection- 
able on two different grounds. In the 
first place, the contents of a written in- 
strument were not, by a fundamental | 
principle of law, admissible in the shape | 
of parole evidence. At the same time he | 
thought it manifest that the circumstances | 
to which this part of the examination was | 
directed were not material to the question | 
which their lordships had to try. 

Mr. Denman said, that in answer to | 
these objections, he had to remark, that | 
the rule of law, as observed in practice, 
was, to receive evidence regarding the | 
contents of a written instrument, if that | 
evidence was shown to be material to the | 
general issue. It had already appeared 
that, conformably to usage, the passport 
in question was left with a post-master in 
Italy. 

The Earl of Liverpool begged to remind 
the learned counsel, that it was not a re- 
gular passport, but an order for post- 
horses. 

Mr. Denman. — It operated as a pass- 
port: according to the strictest rule ob- 
served in the strictest court, he was en- 
titled, after previously indicating the ma- 
teriality of the question, to render evi- 
dence as to the contents of any document. 
If his learned friend, Mr. Williams, were 
allowed to pursue his examination, he 
would assure their lordships that very im- 
portant facts would be discovered. He 
would undertake to say, that the questions 
put by his learned friend, upon this sub- 
ject, were most material, as affecting the 
interests of his royal client. It would be 
proved, if their lordships received the in- 
formation, that in this passport, or post- 
horse order, or document of some kind, 
her majesty was treated by the secretary 
of his holiness in a very extraordinary 
manner. They would find, that his ex- 
cellency thought proper to describe her 
in that document as the ‘* Princess Caro- 
Jine of Brunswick,” after being fully ap- 
prized that she had become Queen-con- 
sort of England. The pope’s secretary 
of state waited not for any judgment of 
the British legislature,—he asked not for 
any act of parliament to dethrone and 


against her Majesty. 
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degrade a queen, in order to justify his 
conduct. He would undertake to say, 
that, if not restrained, a great deal more 
of important matter would be adduced. 
It might possibly appear, that the secre- 
tary of his holiness had acted in this way 
at the instigation of the Hanoverian mi- 
nister at the papal court. It might be 
shown, that all the means which were of 
usual force to corrupt and influence the 
human mind had been employed with an 
activity truly remarkable. The point, 
however, on which he now rested, was, 
the strict, fair, and legal admissibility 
of such evidence, in this stage of the pro- 
ceeding. Even if a doubt existed on the 
technical propriety of the question, yet 
its importance to the elucidation of truth, 
its importance to the honour of a Queen 
charged with the crime of adultery, and 
its importance to the honour and happi- 
ness of the whole British nation, were 
considerations that would necessarily im- 
press themselves on their lordships’ minds, 
and exercise a salutary influence on their 
judgment. 

Mr. Williams, on the same side, argued, 
that supposing the preliminary objection 
to be of that kind that must prevail in the 
courts below, or in the trial of an ordinary 
case, it was not a complete or valid ob- 
jection in the present instance. But in 
every court of justice the materiality of 
evidence was a consideration to be enter- 
tained. No rule of admissibility was so 
strict as to exclude evidence that might 
affect. the real merits of acase. It was 
always open, after the reception of such 
evidence, to determine whether it should 
be allowed to operate on the judgment 
which was to be ultimately pronounced. 
The present question came distinctly 
within the latitude sanctioned in courts of 
subordinate jurisdiction ; and where, if a 
written instrument were shown to be lost, 
parole evidence of its contents was regu- 
larly admitted. No doubt could be en- 
tertained that a document had in this 
case been left abroad—left in a part of 
Europe where their lordships could exer- 
cise no control, and from which there 
were no positive means of recovering it. 
It was like a document shown to be lost, 
or to be no longer in existence. These 
were the considerations which seemed 
to him applicable to the first and only 
question which it was now necessary to dis- 
cuss—the question of admissibility : whe- 
ther the evidence was material or not was 
a subject for subsequent consideration. 
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The Attorney General, in support of 
his objections, thought it extremely un- 
fortunate that, whenever, in the discharge 
of a duty which he could not abandon, 
he did object, on principles of law, to the 
course which was pursued on behalf of the 
defence, his learned friends should break 
out into invective, and, instead of a dis- 
tinct answer, should appeal to the pas- 
sions or fancy of their audience. It was 
said that his objections were technical ; 
but was a man in his situation to be so 
told whenever he found it necessary to 
interpose? Advantage had been already 
taken of his not interposing at previous | 
stages of this proceeding ; the arzumentum | 
ad hominem had been more than once ad- 
dressed to him, and his silence interpreted | 
into concession, Why was he to be re- 
quired by his learned friends to deviate 
from the usual course, or to discard rules 
of evidence wisely framed for the disco- 
very of truth? One of those fundamental 
rules was, that no verbal testimony, no 
parole evidence as to the contents of a 
written instrument, should ever be reecived, 
till it was shown that the instrument was 
lost or destroyed. It was doubtful, he 
conceived, whether, under any circum- 
stances, evidence with regard to the docu- 
ment now in question could be admitted; 
but it never was yet heard of, in a court 
of justice, that, upon a mere suggestion 
that a post-office order was left abroad, it 
was right to hear a witness go into a nar- 
rative of its contents. In a case of no 
unfrequent occurrence, that of the loss of | 
a bank-book, an examined copy was al- | 
ways required. The other side was bound | 
to show that due pains and diligence had | 
been used for the purpose of recovering 
possession of the document. If their 
lordships would refer to the question of, 
materiality, they would find it difficult to | 
discover of what importance it was to this | 
case to show how a particular passport, | 
or order for post-horses, had been drawn | 
up by the pope’s secretary of state. It | 
was his duty to watch the course pursued | 
by his learned friends on the other side: | 
their lordships could not judge at once 
whether evidence thus tendered might not 
be material ; and the only security was in 
adhering to the known and established 
rules of evidence. Whatever might be 
the remarks or animadversions to which 
he subjected himself, he was resolved to 
pursue a straight-forward course; and he 
trusted their lordships would excuse him 
if he did occasionally interpose, and re- 
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mark the deviations that were attempted 
from those rules of evidence to which he 
had alluded: The evidence which his 
learned friends now tendered could not 
be received if those rules were adhered 
to. The evidence against the Queen had 
been limited in respect of time, and all 
the circumstances referred to in that evi- 
dence had occurred long before the period 
when the document in question first came 
into existence. 


The Counsel were directed to withdraw. 


The Lord Chancellor observed, that the 
question just argued between the counsel 
at the bar was one of very great import- 
ance in itself, and also as it respected the 
merits of the present case. It was im- 
possible, with justice to the case, to apply 
a rule to one part of the evidence, and not 
to enforce the application of it to every 
other part. If it was thought right to 
depart generally from the practice of the 
courts below, the departure ought to be 
complete. The first question was that of 
admissibility ; and, according to every 
legal principle of evidence, the proof of 
the loss or destruction of a document was 
to be made out before any parole testi- 
mony relative to it could be admitted. 
There were innumerable cases in which 
documents had been lost, the contents of 
which were most material to a clear un- 
derstanding of the whole merits; but 
every court proceeding upon the known 
rules of evidence required it to be shown 
that application had been made, and all 
diligence used, for their production, and 
in vain. He should, therefore, propose 
that a question be referred to the Judges 
upon this subject; and that it should be 
framed in something like the following 
mode : — “ Whether parole evidence, as 
to the contents of a passport stated to 
have been left abroad, could be admitted 
without some previous general testimony 
that application had been made; or, if 
not, that it could not have been made 
with any prospect of success?” If the 
learned Judges should decide in the ne- 
gative, the second question of relevancy 
or non-relevancy would be disposed of. 
He would only now add, that it was im- 
possible, in this stage of the proceeding, 
to conduct it so as to attain the ends of 
justice, unless they protected the wit- 
nesses up to its conclusion. He was sure 
no noble lord would have applied the 
epithets of corrupt or perjured to any wit- 
nesses in the midst of a pending process. 
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The Earl of Lauderdale said, it seemed 
to him to be assumed, that an order for 
post-horses was a passport, or else that it 
could be evidence, in the absence of a 
passport ; both of which propositions he 
was disposed to deny. A passport was 
given in the first instance, and, from it, an 
order for post-horses was made out ; but 
if their lordships wisued to khow what 
was the tenor of the passport, be did not 
believe that object could be attained by a 
mere reference to the post-horse order. 
With respect to the possibility of the pass- 
port having been destroyed, that was a 
preliminary point, which their lordships 
ought to decide. Ifit was in existence, it 
would be the proper evidence as to the 
designation that had been given to her ma- 
jesty. 

The Lord Chancellur observed, that in 
the question which he had recited, he had 
mentioned the post-horse order, with re- 
ference to its being the next best evi- 


against her Majesty. 


{ 


dence, in case the passport could not be | 


produced. The whole matter would be 
for the consideration of the learned judges. 

The Marquis of Lansdown said, it ap- 
peared to him, that it would be more diffi- 
cult to get any information as to the 
post-horse order, than it would be to 
procure information relative to the 
passport ; and for this reason ; because the 
passport remained in the hands of the per- 


son who got it, and that person might be | 


asked, whether he had the document in 


his possession, or whether he had destroy- | 


ed it ? Sut it was not so with the order 
for post-horses, which was left with the 
post-master, as his justification for grant- 
ing those horses. ‘The individual who 


presented the order had afterwards no- | 


thing to do with it. He begged leave to 
state, contrary to the opinion of the coun- 
sel at the bar, that a post-house was not 
like a court of record, where every paper 
was preserved. No reason existed for 
preserving papers there, as they were pre- 
served in other offices. The 
ter’s only motive, in preserving the order 


post-mas- 


for ashort time, was, lest, in the course of 


twenty-four or forty-eight hours, he 
might be called on by his government 


to show why he had afforded facilities to | 


any particular parties who might have pass- 
ed through the country. Ii, as had been 
stated, all thuse orders were preserved, the 
whole library of the Vatican would not 


contain them in a very short time, so | 


great a number of foreigners were conti- 
nually passing through Italy. 


VOL. IIL. 


The case, | 


i deny to her that honour which she 
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therefore, resolved itself into this :—whe- 
ther it was absolutely necessary, that the 
evidence should be given in the shape ot 
a document? If it existed, it could not 
be suspected that such a document would 
not be readily produced ; if it did not 
exist, he could see no reason for refus- 
ing parole evidence of its contents. 

The Earl of Lauderdale said, the prac- 
tice throughout Europe was, to send the 
passport to the post-house, for the pur- 
pose of having the order made out from 
it. He must contend, that, before it was 
established that such a document was tan- 
tamount to a passport, evidence that no 
passport had existed should be given ; 
for this, he believed, was the only case 
where an order for post-horses was grant- 
ed without a passport being previously 
exhibited. The thing, he thought, was 
impossible ; and he conceived they ought 
to have a preliminary examination, in 
order to ascertain that fact. 

The Marquis of Lansdown observed, 
that the view in which he understood the 
learned counsel to ask their lordships for 
liberty to give evidence of the passport, 
was in order to show the style and eha- 
racter in which the party travelled—a 
fact set forth in that document, which had 
been signed by the cardinal secretary of 
As to the question, whether all 
persons, wanting post-horses, must ex- 
hibit a passport, the noble earl would 
find, that the practice varied in different 
states, and even in the same state, 
ferent times. 

Lord Ellenborough was of opinion, 
either that the original document sho 
be produced, or that evidence should 
be given, in the first instance, of its de- 
struction. 

Lord Erskine said, as he understood 
the subject, it appeared that the evidence 
which was sought to be given, went to this 
point—namely, whether cardinal Gon- 
salvi, in a certain paper signed by him, 
treated the Queen of England with du 
respect ? Whether he did or did not 
vad a 
right to claim 2? Now, it appeared to him 
quite impossible that this could be shown 
by the production of an order for post- 
horses. Where was ittobehad? Inthe 
courts here, an original copy, an office 
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copy, or an examined copy of 2 document, 
might, according to the case, be procur- 
ed. But what would one think if a 
master were asked for an office copy or an 
examined copy of thisorder? ‘The 
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tion was, whether this was not a point 
that might be filled up by some examina- 
tion? If, by any diligence of that kind, 
the difficulty could be removed, he con- 
ceived their lordships ought to allow it. 

The Lord Chancellor conceived, that the 
suggestion of his learned friend, if agreed 
to, might create considerable inconveni- 
ence. 

The Earl of Leverpool wished to say 
one word, without any desire to pro- 
voke discussion. He alluded to the se- 
cond part of the objection, which was 
connected with the relev ancy of the mat- 
ter meant to be proved in evidence to the 
case now before them. He would ask, 


how that matter could, in any point of | 


view, bear on the present case, unless 
they could connect the circumstance re- 
ferred to with the government of this coun- 
try. How the conduct of the pope or 
cardinal of the court of Rome, as to the 
treatment they had given her majesty, if 
that treatment were not connected with 
this government, could be considered as 
affecting this question, he could not per- 
ceive. He really thought the conduct of 
those individuals had nothing to do with 
the subject under consideration. He 
stated this, 
piped he was anxious to raise as few 


merely threw it out as a suggestion for the 
consideration of others. 

The Marquis of Lansduwn differed i 
opinion from the noble earl. 


not as an objection on his | 


! 
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period was adopted by this government, be- 
cause he could not bring its origin and 
growth home to them ? What he under- 
stood the counsel at the bar to say was, 
that he could connect this conduct of car- 
dinal Gonsalvi towards the Queen with 
an application made to him by the 
Hanoverian minister, and that he believed 
this application formed part of a con- 
spiracy, or something like a conspiracy, 
to degrade her majesty’s character. It 
was right, therefore, he thought, to go 
inte proof of the fact. 

The Lord Chancellor said, he would not 
press their lordships to refer the question 
to the learned judges. He remained of 
the same opinion that he had original- 
ly advanced ; and as he was extremely 
desirous to stand right with their lord- 
ships, he would re-state what that opinion 
was. His idea was, that, if an order for 
post-horses be written, its contents could 
not be proved by parole evidence unless 
testimony was given that it had been des- 
troyed, or that it had been refused, after 
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| proper application was made for its pro- 


duction. 


The Counsel were again called in ; 


| and were informed, that in the opinion of 


| production of 


He ioault 


it would be most material to the Queen’s | 


case that the point in question should be 
proved. The noble ear! stated, that it 
could be of no consequence if the conspi- 
racy, of which it was said to form ene in- 
dication, was not brought home to this 
country. But this was not a correct view 
of the circumstance. 
roneernny formed in another country 
against her ‘manjesty the Queen, and its re- 
sult might | ye the preferring of these very 
charges; although, at the same time, this 
government might not be at all privy to 
the existence of such conspiracy. He 
maintained, that it would be material 
for her majesty to prove a circumstance 
of this nature. Would their lordships re- 
fuse to he 
cy, because counsel at the bar stated that 
he could not bring it home to this go- 
vernment ? Would they reject evidence, 
nsel stated that he had the means 
cainst the Queen 
subsequent 


when cou 
of provit ig a Conspiracy a; 
in another country, w hich at a 


There might be a | 


| 


~~ - -— 


ar evidence of such a conspira- | 


‘ 


the House, the order for post-horses could 


| not be given in evidence by parole 
of those objections as possible—but be | Do be given in ¢ y parole, unless 


it was proved not to be in existence, or 
that an application had been made for the 
it, which had been unsuc- 
cesstul. 

‘he Examination was then resumed. 


When you saw the Queen at Rome, upon 
the late occasion to which the question has 


alluded, did you see Pergami? Several 
times, 
Did you see Pergami as well in the pre- 


sence of the Queen as when she was not 
there? Yes, several times. 

In the demeanour of the Queen towards 
Pergami, or of Pergami towards the Queen, 
did you see any thing in any degree indeco- 
rous or Improper? Notin the least. 

In what manner did Pergami conduct him- 
self towards the Queen upon the occasions 
when you saw them together? With the 
most marked attention, and, generally speak- 
ing, as one should expect, what he ought; 


, hedid every thing which he ought to do, as 


it appeared to me, nothing singular or paru- 
cular. 

Was the countess Oldi in attendance upon 
the Queen at Rome at this time? The last 
time, certainly not. 

{fad you seen her previously? Twice; 
I was in waiting at Rome the countess 
Oldi was lady-in- waiting to the princess. 


y vhilst 
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During what length of time was the coun- 
tess of Oldiin attendance upon the princess 
when you were? At the Villa Brandi alone, 
three moenths. 

Had you an opportunity of jud 
conduct and demeanor and manners of the 
countess Oldi? Yes, L had a very good op- 
portunity, for [ generally sat next her every 
day at dinner. 

Is the countess Oldi a person of low and 
vulgar manners? Certainly not. 

What is the appearance and demeanor of 
the countess? A very decent, rather good- 
looking, respectable modest lady. 


>) ; 
Upon any occasion when Pergami has 


0 of the 


ging 


oe 


come to see you, or you have seen him, when | 


the Queen has not been present, what has 
his conduct and demeanour been towards you 
as tomanner? I should say, on all occasions 
rather more respectful than was necessary ; 
he generally required to be pressed to sit 
down; that sort of behaviour. 

You have been for some time, in Italy? I 
have been, at different times, almostever since 
the Queen first went abroad. 


According to the habits of that country, is | 
it an unusual circumstance for men-servants | 


to go into a bed-room while the ladies are 
stillin bed? I believe not at all uncommon ; 
I believe it is very usual. 

Do you know the baron Ompleda? 
I do. 

Have you known yourself, of your own 
knowledge, of his dining with the Queen, 
when princess of Wales, at Naples ! Certain- 
ly; L have met him at the princess’s table at 
dinner. 

Once, or more than once? I cannot re- 
member more than once at this moment, I 
mean at her table; 1 have met him at other 
tables. 

You have been in the East, have you not? 
I have. 

Have you been in the habit of seeing a 
moorish dance in the eastern countries? Not 
only in the East, but in Spain and Portugal, 

Describe this dance generally, if you can? 
[A laugh. ] 

Lord Chancellor.—You should recollect, 
Mr. Williams, that sir William Gell has got 
the gout. [A laugh.] ; 

Can you give any description, verbally, of 
the manner in which itis usually performed ? 
I believe every body in London has seen the 
Spanish bolero dance on the theatre; it is 
something like that ; in one part of the exhi- 
bition the two performers run up together, 
sometimes in an attitude of defiance, and 
sometimes in an amorous attitude; the same 
dance prevails over all the south of Europe, 
and every body sees it without making any 
remarks upon it, ladiesand gentlemen, from 
Madrid to, I believe, China; and people may 
see it both in Rome and Naples. 

During the time that you were at Naples 
in attendance upon the princess, were there 
many families in the habit of visiting her? 


Yes, 


' 
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A great many; every body that was there, | 
believe. 
The Neapolitan nobility? All the Neapo 
] bf I. 
litan nobility, and all the English oobility that 


were there 
Can you tell whether the English nobilits 


of which you have been speaking, were 
sented, or attended at the court of the then 
king of Naples, Joachim? I believe every 


one, without exception. 
Name any of those who were in the 
of aitending either the court or th 


habit 
balls of 
Murat, or hunting parties, or any of his entet 
tainments ? The marquis of Sligo, the mat jit 
of Conyngham, the marchioness (¢ onyngham 
lord and lady Ostord, lord and lady Holland 
and many others; lord and lady Llandaii, lady 
Elizabeth Forbes. 

And many others that you do not remem 
ber? Yes; I can remember therm ina little 
time: but every body that was there. 

Was it there or at Genoa that iord Exmouth 
dined with the princess? Ido not know any- 
thing of lord Exmouth. 

Vhen last 
occasion do you know whether Pergami wasre 
ceived in the families of the Roman nobility 
That I do not know at all, I do not believe 
that he ever went out. 


you were at Rome, upon thie 


Cruss-examined by Mr. Park: 


How long were you at Rome the last tink 
vou were there? <A few days only 

Hlow long were you in attendance on | 
roval highness at Rome, after her return tre 
the long voyage? The whole time she 


there; L do not recollect how long 
How many weeks was it,or how many days ? 


{ should think a very few di 


ivs. 





You are understood to say, that after the 
expiration of those few days you quitted and 
went'to Naples? Yes, IL asked leave of 1 


princess, and went to Naples. 
You are understood to say you accompa 


nied her royal highuess when she first went 
to Naples, and formed part of her suite? 1 did 

Were you with her when she arrived at 
Naples? I was. 

What time of the day wasit? It was in 
the evening, 

Wis it late in the evening? No, not late 
inthe evening, it was day-light; about 
set I should say. 

You say there was a garden behind t 


house where some work-men were eimployed / 
There was. 

Did you yourself ever 
walking in that garden? es 

Did you ever see Pergami walking in 
garden? Yes, 
~ Was the princess there at the ume? She 
was. 

Were they walking on the terrace 
were. 

Hlow near was Pergami 
About as near as L may be tu you Labout ive 
feet. } 


see the prilcess 


I did one morning 


~ 


to the princess 
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Was he walking at the same time with her? | 
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Mr. Solicitor General submitted to their 


Fa 


pene - ots 





neers 


¥es, 

How long did you see them walking to- 
gether on the terrace? Scarcely half a mi- 
nute, ; 

Where were youat the time you saw them? 
I was in another wing of the house. 

Did you see any body else in the garden at 
the time? 
ing up certain trees that had fallen across the 
path, 

You were at a masquerade with the prin- 
cess at a house of the king? I was at a mas- 
querade, and wasin waiting. 

Were you there the whole time? I was 
there the whole time, and very much fatigued 
with it. 

Did you see Pergami there? I believe I 
saw him there with the rest of the servants. 

Where were the servants; what were they 
doing when you saw them?! ‘They were ge- 
nerally waiting upon the company; handing 
ices, sweetmeats, and other things. 

You did not see him there at any other 
t.me than withthe restof the servants? No, 
L donot recollect that I did. 

Did you see her royal highness when she 
vas ina Turkish dress? I believe I did, but 
t have not a very distinct remembrance of it. 

When yousaw her ina Turkish dress, did 
you sce any other persons dressed as Turks ? 
{ believe there were a great many people 
dressed as Turks in the masquerade, 

Was she by herself at that time, or forming 
a part of a group when you saw her? That 
it is really impossible to say at a masquerade, 
it appears tome, 

You cannot recollect whether you saw her 
alone, or witha group of Turks? No,I really 


cannot 


she changed her dresses? I was once 

with her up-stairs in the course of the even- 

ing. 

Did you accompany her down afterwards ? 
ould hardly think Idid; I might come 

: wa the stairs with her, but not handing 
er. 


when 


io you recollect in what character she was 
atthattime? No, that I really do not. 


Examined by the Lords. 


Lord Erskine.—You have said, that not- 
withstanding the opportunities you have de- 
scribed of observation, you never saw apy 
impropriety whatsoever in the conduct of her 
royal highness, or of Pergami and her royal 
highness towards each other? No, never on 
any occasion. 

Supposing it had been true that there was 
2 criminal intercourse between her royal high- 
ness and Pergami, and that Pergami had ac- 
quired a complete dominion over the mind 
and body of this illustrious princess, do you 
think it probable you should have oberved 
nothing that gave you an indication of that 


! . 
Did you attend her royal highness up-stairs | 


| 


| 


lordships whether the question could be put. 
The question was waved. 


Lord Ellenborough.—Did you ever observe 


| any thing in the conduct of the princess of 


Nobody but 4 man who was nail- | 


Wales towards Pergami, in her conduct, man- 
ners, conversation, or looks, to induce you to 
entertain an idea that there was anadulterous 
intercourse between them’? Upon my ho- 
nour I never saw the princess speak to Per- 
gami but on matters of business, though I 
was in the house for three months at once 
with them. 

Can you give a more distinct answer to 
that question ?—I never did. 

Was there any thing in the manners of 


| Pergami which made it disagreeable to you, 
/ asa gentleman, to share with him the duties 


\ of chamberlain? 


Quite on the contrary; he 


| was remarkably attentive to me, and would 
' have handed me down stairs with candles if E 
| would have !et him; I was obliged to explain 


to him, that it hurried me, being lame, and to 
request he would let it alone. 

Do you consider, that that conduct, on the 
part of Pergami, was the conduct of a gentle- 
rian? Pertectly so to me. 

Did Pergami, while you were in the service 
of her royal highness, take more than a fair 
share of the duties of chamberlain? Cer- 
tainly not. 

Did you observe any thing in the conduct 
of Pergami towards the princess, which would 
have been different from the conduct of any 
English chamberlain? Nothing, but that he 
was more attentive. 

Earl of Darnley.—Can you state to the 
House whether, in point of fact, orders for 
post-horses are preserved or not? I really do 
not know whether they are preserved; they 


| are given before you set out from the city; 


as for instance, from Rome an order for post- 
horses is, I believe, equivalent to a passport, 


| as in the case of the Queen; that order is de- 





livered to the post-master, who without it 
would give you no horses atall ; consequently 
the passportis of no use till you have obtain- 
ed that order. 

Have you not every reason to believe, that 
the order for post-horses, which has been re- 
ferred to, would not be in any case forthcom- 
ing? From what [ know of the Roman go- 
vernment, I am perfectly convinced it would 
not be forthcoming, but that is merely from 
private information, knowing how that order 
for post-horses was got up. 

Earl of Liverpool.—Are you aware, or do 
you now know the fact of Pergami being or 
not being a married man? I believe he isa 
married man, I do not know it. 

Do you mean to say that is your present 
belief, or that was your belief when Pergami 
was originally placed in the service of her 
majesty! I believe somebody told me so at 
the time, I am not sure whether it is correct 
or not. 














361] 

Have you not seen achild that has been 
with the Queen of the name of Victorine? I 
have. 

Do you not know that she was the daughter 
of Pergami ? 
Pergami, but whether she was the daughter 
of Pergami, or not, I do not know. 

Lord Chancellor—On the return of the 
princess trom the Opera at Naples to herown 
house on the second night she was at Naples, 
do you know whether she retired to her cham- 
ber immediately, or where she went? Her 
royal highness retired to her own chamber: I 
was in waiting, shut the door, having made 
my bow, and went out; I believe her royal 
highne ss went to bed immediately. 

Earl Bathurst—You have said you saw the 
princess and Pergami walking on the terrace, 
and that there were also workmen there ; was 
that soon after your arrival at Naples? L 
have said before I am not quite clear as to the 
time, but I should think not the earlier part. 

Lord Enniskillen —What was the hour of 
the night that the Queen returned from the 
Opera, and that you left her at her chamber- 
door? It must have been towards one o’clock 
at the time she got to her own door; very 
lute indeed. 

You described that the Queen was dressed 
in a rohe resembling a Grecian female, could 

that robe be put over any other dress she had 
sic night, without undressing? Not only it 
must have been so, but I have a clear recol- 
lection of the dress her majesty had on under 
it: adress perfectly plain, that came up to the 
neck, was very short, and had no train. 

Earl of Lauderdale—Did you attend the 
princess of Wales to the Villa Brandi and 
Ruflinelli? T was with the princess of Wales 
perhaps three days at Ruffinelli; I then came 
back to Rome, and attended her to the Villa 
Brandi, where [ staid with her all the time 
she was there, being about three months. 

Do you remember the date of the princess 

Wales being at Ruffinelli and the Villa 
Brandi? It was at the time she was at Rome, 
about the year 1817. 

Can you state about what months of that 
year! I think [ can, about the months June, 
July and August. 

Do you remember whether Louis Pergami 
was there? Ile certainly was, 
the time. 

Do you remember whether any other per- 
sons of Pergami’s family were at Ruffinelli or 
Brandi? ‘There was the countess Oldi, who I 
understood was his sister. 

Do you remember any other? 
not at this moment. 

Was there another sister, named Faustina? 
Not that I ever heard of. 

You never saw her? I never saw her, 
knowing her to be either Faustina or his sis- 
ter, certainly, 

Did Louis Pergami dine at table at the 
Villa Brandi? Sometimes he did. 

At the table with the princess? At the 
same table. 


against her Majesty 
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I really do 


Ske was called the daughter of 


sume part of 
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Did you ever see Pergami’s mother? Ne- 


ver, to my knowledge. 

You do not remember having seen in the 
princess’s service any other members of that 
family but Louis and the countess Oldi/ I 
do not remember any others. 

Earl of Rosebery,—Did you yourself ob- 
serve whether the short dress her royal high- 
ness wore when she had that of a Grecian fe- 
male was on her royal highness in the first 
character she assumed? It was impossible; 
it was only by being in the passage close to 
the door, when the ‘door was opened, | 
the princess in that short dress upon which 
she story as I imagined, and indeed as | am 
certain, all her other dresses. 

You are certain that the first dress 
royal highness wore was over that s 
It ( en id be no otherwise. 

lhe question refers to that under-dress you 
speak of, coming up high, but as without a 
train, which you mentioned as being under 
the dress her royal highness wore when she 
assumed the character of a Grecian female; 
did you yourself know, that her royal high- 
ness wore that short dress during the first 
character she assumed? It must have been 
so, for it was a dress made on purpose for 
that; I saw her immediately before she went 
down as a Grecian female ; it was impossibl: 
that she could have had time to take it 
before she appeared as a Grecian female. 

A Peer.—Where did Pergami sit at table, 
when you were at table with him? [I think 
generally somewhere on the left hand of her 
royal highness. 

Did he sit next to her royal highness, or at 


Saw 


her 
short dress? 


f 
Vil, 


a distance from her royal highness? Some- 
times next to her, and sometimes at a dis- 
tance. 

When you were at the same table? When 


I was at the same table. 

Did you sit on the opposite side of her royal 
hightess, or where? J generally sat, if there 
was no company, on the right- hand side ot 
her royal highness. 

And Pergamion the left?) Pergami some- 
limes the next to her on the left hand, and 
sometimes round the corner of the table; it 
was a square table. 

When other company were present, did 
Pegami continue to occupy that place?) That 
was just as it happened ; sometimes, yes, and 
sometimes no, according to the rank of the 
people. 

Lord Falmouth—yYou have stated that 
Louis Pergami has dined at table when you 
were present, how often may that circum- 
stance have occurred? It has occurred several 
times, but sometimes he was on business of 
her royal highness, and then he was absent 
from home; when he wasat home, J believe 
he generally dined there. 

What situation did Louis Pergami hold in 
the establishment of her royal highness at 
that time? I believe he was her royal high 
ness’s equerry at that moment. 
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Where might Louis Pergami usually sit 
upon the occasion, when he has so formed 
part of the company? I think generally at 
the other end of the table. 


The following question was put at the re- 
quest of Mr. Solicitor General. 


When her royal highness appeared in a 
Turkish dress, did she or did she not wear 
trowsers? I happen to know what those 
trowsers were; she did wear trowsers, made in 
the form of Turkish trowsers; I beg to ex- 
plain what they are, the trowsers that her 
royal highness wore, are very much like a 
common petticoat sewed slightly together 
between the legs at the bottom, such as are 
commonly worn in the Levant. 


The following question was put at the re- 
quest of Mr. Willams. 


Could the terrace of which you have made 
mention, on which the Queen and Pergami 
were once seen walking, be seen from sur- 
rounding houses, as well as a great part of the 
house itself? From every house in the 
neighbourhood. 

Lord Brownlow.—On those occasions, when 
the princess at the masquerade at Naples 
went up-stairs to change her dress, do you 
know whether any attendant was there to 
assist in changing her dress, and if so, who 
was that attendant? To say the truth, I 
believe she had a very great number of at- 
tendants; the door was opened and shut per- 
petually, and every body was in and out of 
her room. 

Do you believe that Louisa Demont was 
one of those attendants? 1 do not remember 
her, I dare say she was. 

Do you know whether Pergami was in 
altendance? I do not. 

Earl of Lauderdale.—When you were at 
Ruffinelli, do you recollect Pergami being ill 
at any time? No, I do not. 

You were not at Ruffinelli all the time that 
the princess staid there, were you? No, I 
was hot. 


The Witness was directed to withdraw, and 
the House adjourned, 





HOUSE OF LORDS. 
Saturday, October 7. 

The Order of the Day being read for 
the further Consideration and Second 
Reading of the Bill, intituled, An Act 
‘to deprive her Majesty, &c.” and for hear- 
ing Counsel for and against the same, 
Counsel wereaccordingly called in. 

Then William Carrington was called in, and 


having been sworn, was examined by 
Dr. Lushington, as follows: 


In what situation of life are you? Iam sir 
William Gell’s valet. 





Bill of Pains and Penaliies [S64 


How long have you been in that situation ’ 
Nine years. 

What were you before? 
situation I had as a servant. 

What situation were you in before? I was 
in the navy, 

In what capacity? As midshipman. 

Did you attend sir William Gell the lat- 
terend of the year 1814, at Naples? I did. 

Did you live in the house of the princess ? 
I did. 

Do you remember Pergami coming into the 
service of the princess? I do. 

In what capacity’ As courier. 

Did his coming into the service of the prin- 
cess as courier excite any or what jealousy ? 
I never heard any. 

Was there any thing said about it by the 
servants in the house ? 

The Attorney-general objected to this ques- 
tion. ~ 


It was the first 


The question was waved. 


Was there any jealousy after he came inte 
that service?) Inever saw any. 

Do you remember the first night that you 
arrived at Naples? Yes. 

Do you recollect where Pergami slept that 
night ? I do. 

Where was it? It was in a small room 
over the steward’s room. 

Who was the steward? Mr. Sicard. 

Did he sleep in the same room the second 
night! No, he did not. 

Do you know the reason that he changed 
his room? Because the room was so low that 
he could not stand up in it. 

Do you remember the room to which he 
removed? Yes, I do. 

Do you know the princess’s room ? 
do. 

How near was the room to which Pergamt 
removed, to the room of the princess? It was 
about sixty feet. 

Was there any other room between the 
princess’s room,and Pergami’s room! ‘There 
were three rooms and a passage. 

Can you tell who occupied those three 
rooms!’ Yes,I can. 

State them? William Austin the first, 
Hieronimus the second, and Dr. Holland the 
third. 

Are you to be understood that those three 
rooms intervened between the princess’s 
room, and theroom of Pergami? Yes. 

Did any of those three rooms open into the 
passage? Yes. 

Do you remember being at a masked ball 
at Naples? Ido. 

A ball given by the princess? Yes. 

Do you recollect the servants appearing in 
any particular dress? No, I did not see them 
in any particular dress. 

Did you yourself wait upon that occasion ? 
I did. 

Did you travel in the suite of the princess 
on the journeyto Naples? I did. 


Yes, I 
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Do you remember Mr. William Austin? I 
do. 
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| able to satisfy their lordships that the 


Can you say where Mr. William Austin | 


usually slept before you reached Naples? He 
slept in a room by himself when there was 
room; when there was not, be sometimes 
slept in her royal higbness’s room. 

Do you know a person of the name of Ma- 
joochi? Ido. 

Did you ever see this person at Ruffinelli? 
T have. 

Did you ever hear him mention the name 
of ¢ mpteda ? I have. ; 

What did you hear him say respecting 
Ompteda ? 

The Attorney Generel objected to this 
question, and, the witness having with- 
drawn from the bar, proceeded to argue 
against it. The question was, whether 
the witness had heard Majoochi say any 
thing respecting baron Ompteda. He 
objected to any conversation between the 
witness and Majoochi, with respect to a 
third person, being taken as evidence. 
Whatever Majoochi had said of baron 


Ompteda could not be received as proof 


of any fact concerning that gentleman. 
Besides, he was not aware that Majoochi 
had stated himself to have had any con- 
versation with the present witness; and 
unless he had been asked whether he had 
vad any conversation with W. Carrington 
relative to baron Ompteda, no ground 
whatever was laid for the course of exa- 
mination which he had interrupted. But, 
if even Majoochi had been asked such a 
question, still any conversation between 
him and the witness relative to the baron’s 
conduct could prove nothing having any 
bearing on the case. In order, however, 
to justify the examination at all, he called 
upon his learned friends to show that Ma- 
joochi had been asked whether he had 
had a conversatien with Carrington, and 
had denied bis having any. 

The Solicitor General thought it quite 
clear that the question could not be put. 
Nothing was more fully admitted than 
that a witness could not be examined on 
conversations relative to facts collateral 
to the inquiry; and if the object was, to 
contradict the testimony of Majoochi, it 
had not been stated what question had 
been put to Majoochi which it was now 
wished to contradict. He apprehended 
that his learned friends were not entitled 
to refer to Majoochi’s evidence in a gene- 
ral way, but that they must point out 
the particular statement they meant to 
disprove, 

Dr. Lu 


shingion trusted he should be 


question ought to be put. If he under- 
stood the objection, it was twofold: first, 


| that the proposed examination had reter- 


| ence to facts collateral to the inquiry ; 


and, secondly, that supposing this not 
the case, that as no question had been 
put to Majoochi as to a conversation with 
Carrington, no question could be asked 
the latter with regard to that circum- 
stance. Now, as to the first point, no- 
thing was more easy to show, than that the 
subject of the proposed examination, in- 
stead of being collatera!, had a direct and 
most important bearing on the inquiry. 
Was it possible to contend, that,'to ascer- 
tain the fact whether Ompteda had not 
acted as a spy on her majesty, had sub- 
orned her servants, that he had broken 
locks, and forced doors, in order to steal 
papers, with the view of fabricating 
charges to affect the character, the 
honour, and even the life of the Queen— 
could it be said that an examination to 
prove that fact was not relevant to 

Lord Aedesdale interrupted the learned 
counsel, and moved that counsel do with- 
draw. ‘The learned counsel had no right 
to pursue the course of examination he 
proposed. He could not impugn the con- 
duct of baron Ompteda by conversations 
which had passed between the witness 
aad another person. 

The Lord Chancellor observed, that 
certainly that could not be done. 

Lord Redesdale said, the 





learned 


| counsel was raising an argument on the 


‘the witness and a third person. 


subject of baron Ompteda’s conduct; but 
he had no right to impugn any indivi- 
dual’s character on a conversation between 
If he 


was prepared to show by evidence, that 


| baron Ompteda’s conduct had been such 


) 


as he described, let him bring it forward. 
But to take the course he proposed to 


| pursue at present, was to exceed those 





bounds of right and duty within which 
counsel ought to confine themselves. 

Earl Grey wished to remind their lord- 
ships of the state of the case. The ques- 
tion which the learned counsel proposed 
to put had been objected to on two 
grounds: first, that it was collateral to 
the inquiry; and secondly, that Majoochi 
had not been asked whether he had any 
conversation with the witness Carrington. 
Now, if he understood the particular point 
to which the learned counsel was reply- 
ing when he was interrupted, it was the 
first ground of objection. He was going 
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on to show that facts could not be re- 
garded as collateral which related to the 
conduct of a person in breaking locks, 
suborning servants, and doing other acts 
with the view of affecting the character 
and honour ofher majesty in reference to 
this inquiry. The argument of the 
learned counsel was not that the conversa- | 


tion in question would be evidence against | 
Ompteda, though it might contradict | 
Majoochi’s testimony; but it was an an- | 
swer to the assertion of the counsel on | 
the other side, that the matter was coila- | 


teral. It did not appear, therefore, that 


the learned lord was justified in saying | 


that the counsel had exceeded the bounds 
of right and duty. 

Lord Redesdale explained. 
was to be obtained of what Majoochi had 
said of Ompteda, it ought to be sought 
from Majoochi, in the first instance, and 
not from the person with whom he had 
conversed. 

The Lord Chancellor would not enter 
into the argument, but he confessed it was 
the first time in his life that he had wit- 
nessed an attempt to prove the conduct of 
a third person by a conversation which a 
former witness was alleged to have held 
with the witness under examination. 
Had Majoochi been questioned as to what 
he had said to the present witness, it 


would have been a different matter. As | 


things stood, it would be necessary to look 
back to what had been stated by Majoochi 
on this subject. 

The Earl of Lauderdale referred their 
lordships to several pages in the Minutes, 
in which Majoochi had been examined 


with respect to his intercourse with baron , 


Ompteda. 


Lord Erskine rose to order, and sug- | 


gested that the counsel at the bar should 
refer to the pages of the Evidence. 


The Earl of Lauderdale said, that his | 


noble and learned friend would not, per- 
haps, think him out of order when he | 
knew on what account he referred to the | 
evidence. He was of opinion that the | 
question could be put. He wished to 
save her majesty’s counsel the trouble of 


doing that by argument which was already | 


done by evidence. In the pages of evi- 


dence to which he had referred, it would 
be seen that Majoochi was examined as to 
the imputed intrigues of baron Ompteda, | 
and asked particularly, whether there was 
any talk among the household of the prin- 
cess respecting the baron? 

Lord Erskine said, his noble and | 


If evidence | 
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learned friend was on the side which every 
impartial man must take; but stil] he 
thought it would be better to let the 
counsel go on with the argument, 


The Counsel were again called in. 


Dr. Lushington proceeded with his ar- 
gument. He said that, when their lord- 
ships interrupted him, he was about to add 
that he certainly never conceived that the 
declaration of Majoochi could be evi- 
dence of what Ompteda had done, but 
that he meant to show that the conduct 
of Ompteda was not collateral, but a di- 
rect point in issue. He was going on to 
state circumstances which in a subsequent 
stage of the proceedings it might be ne- 
cessary to prove, namely, that. locks had 
| been picked, that doors had been forced, 

and that plots had existed ; because that 
_ proof would be the meansofexplaining that 
part of the conduct of her majesty which 
‘had been made a ground of imputation. 
It would, for instance, account for her 
taking care that some of her male attend- 
‘ants, in whom she could place confi- 
dence, should sleep near her—for her 
taking care to have always a person near 
her on whose fidelity she could depend. 
He contended, that evidence for this pur- 
pose was admissible, as Majoochi had 
thought fit to deny the existence of any 
plot whatever, and when examined at dif- 
ferent times, had also denied all know- 
ledge of any locks having been picked. His 
evidence was surely open to contradiction 
on these points. Their lordships would 
see, in page 63 of the printed Minutes, 
what answers he had given to questions 
about this baron Ompteda. In the first 
place, he said, “1 do not remember the 
name.” He was then asked— 

* Did you ever, during the year after 
| the long voyage, see a German baron din- 
ing at her royal highness’s at the Villa 
ate ?—In the house Villani I saw him. 

‘ Then you do know a certain German 
ene who used to visit her royal high- 
, Ness ?—He was a Prussian. 

| «© What was his name like, as nearly as 
you can recollect ?—I do not remember 
the name, because it was an extraordinary 
/or unusual name, but he was called the 
baron—baron—baron something.” 
| After this evidence, was it not fit that 
her majesty’s counsel should be permitted 
to prove, that Majoochi knew this baren’s 
‘name; that he made his name and his 
‘ons ds the subject of repeated conversa- 
tions? He was further asked, 


| 
| 


| 
| 
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«« Was there any thing happened in the 
princess’s family, any thing that made a 


against her Majesty. 


. . . . ee 
noise in the family connected with this 


baron, whatever his name was?—This | 
do not remember. 

« During the time you were in the ser- 
vice of her royal highness at the Villa Vil- 
lani, or the Villa d’Este, do you recollect 
any blacksmith or locksmith being exa- 
mined there with respect to the picking of 
locks ?—This I do not remember. 

** Or about making false keys ?—This I 
do not remember. 

«You never heard of any such thing in 
the family while you were there ?—This I 
do not remember to have heard; I do not 
remember it. 

«< Do you remember no quarrel taking 
place between lieutenant Hownam and 
this German baron, while you were there? 
—I have heard that they had quarrelled 
together, but I do not know the cause of 
the quarrel.” 

Then follows a long series of Non mi ri- 
cordos, in answer to questions about the 
time when he heard of the quarrel. If 
Majoochi had denied seeing a person on 
his journey to Vienna, would it not be 
competent to prove that he had acknow- 
ledged seeing that person? He appre- 
hended that it was perfectly open to him 
to show the contradiction in that witness's 
testimony without any contravention of 
the rules of evidence. The existence of 
the plot tended to explain and justify the 
conduct of her majesty. The witness de- 
nied all knowledge of that plot. He con- 
tended, that the testimony now offered did 
away with that part of the evidence, and 
left the case rectus in curia. He did not 
contend that he should establish any facts 
declared by Majoochi. But if he proved 
that Majoochi frequently talked of the 
plot, that in talking of it he sought to 
evince his courage as well as his fidelity, 
by saying of Ompteda, “ If the Queen 
would permit me, [ would kill him like a 


dog”’—if he proved him to have said this, | 


he did not say that he should prove the 
facts stated against Ompteda, but he 
should remove the impression which had 
been made in consequence of Majoochi’s 
perjury. The only objection which he 
conceived might reasonably be made to 
their doing so was, that it was a work of 
supererogation to attempt to detract from 
credit which no longer existed, for the 
evidence of Majoochi was already com- 
pletely destroyed. 

Mr. Brougham said, that after the able 
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argument ofhislearned friend, little was left 
for him to add; but he would merely re- 
mind the House of the purport of their 
defence ; they did not contend that any 
thing said by Majoochi regarding Omp- 
teda was evidence in 

The Lord Chancellor here interrupted 
the learned counsel, and said, that a great 
deal of time might have been saved if the 
counsel had stated the point to which his 
question tended. He would throw out 
for the consideration of the counsel, whe- 
ther Majoochi having said that he had 
heard of a quarrel between Mr. Hownam 
and a German baron, but that he did not 
know the cause, they were not at liberty 
to ask what Majoochi had said to him, as 
to the cause of the quarrel ? 

Mr. Brougham said, that there was per- 
haps a more important answer of Majoochi 
than those which his learned friend had 
pointed out. He had said he did not know 
what made himrecollect the baron’s coming 
to Villa Villani. If, therefore, he could 
show that he must have known, he appre- 
hended that it was quite open for him to 
do so. He was perfectly aware that he 
should be stopped in the question, for, 
whenever the name of Ompteda was men- 
tioned, per fas aut nefas, an objection in- 
stantly came from the other side. 

The Attorney General objected to the 
style of his learned friend’s argument, if 
argument it could be called, which, con- 
sisted principally in assertion. He was 
not aware that any objection had been 
taken, whenever baron Ompteda’s name 
had been introduced, as to the propriety 
of introducing it. He believed it was a 
mere assertion of his learned friend to say 
so; but, if such objection had been taken, 
he doubted not it had been taken pro- 
perly. He must oppose the manner in 
which his Jearned friend, Dr. Lushington, 
had argued the present question, because 
he had concluded it by stating, that it was 
a mere work of supererogation to shake 
Majoochi’s evidence any further, it being 
already clear to every body that Majoocht 
was perjured. Such a decision was pre- 
mature at present, and was one which it 
became their lordships only to make upon 
the conclusion of the case. He had never 
vet heard that a witness could be asked 
what another witness had said to him in 
the course of conversation, unless that 
witness had been first asked, whether he 
had ever said it to him or not. Now, as 
to this particular question, he wished to 
say a few words. The question which 
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had been asked Majoochi was this—*' Do 
you remember no quarrel taking place be- 
tween licutenant Hownam and this Ger- 
man baron while you were there?” and his 
answer was, “ i bave heard that they liad 
quarrelled together, but I do not know 
the cause of the quarrel.’ Now, his 
learned friends, in order to be able to ob- 
tain an answer to the question which they 
had just put to the witness, ought to have 
asked Majoochi, ‘* Have you ever stated 
to William Carrington that you did know 





the cause of this quarrel ?”’ because, if | 
they had asked Majoochi that question, | 
he might have been enabled to recollect | 
the conversation, if it had taken place, | 


and to explain the circumstances under 


which it had taken place; but, not having | 


asked Majoochi that question, it was | 


taking Majoochi unawares to put the 
question that was now proposed to the 
present witness. He had heard it said by 
high legal authority, that the individual 
with whom a particular conversation had 
been held must be distinctly named to 
the witness, before the other party could 
be allowed to bring forward the individual 
with whom the conversation had been held, 
to contradict that witness. At page 140 
in the Minutes it would be seen, that the 
lord-chancellor had stated, “that it had 
been ruled in the court of King’s-bench, 
that counsel ought, in the first instance, to 
name the person referred to, for that a 


| 


person might merely state that he never | 


had such conversation; but that, if put in 
mind of having been with a particular in- 
dividual at a particular time, he might 
immediately recollect, and his former an- 
swer might be no slur upon that testi- 
mony. 

sufficiently plain; and he called on the 
House to consider in what a situation wit- 
nesses, not merely in this case, but in all 


others, would be placed in the courts be- | 


low, if that principle were now to be given 
up. No question had ever been put to 
Majoochi whether he had ever made any 
declaration about the knowledge of the 
cause of the quarrel between lieut. How- 


nam and baron Ompteda to any person, | 


much less whether he had ever made such 


Phat rule, he apprehended, was | 
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had been a plot against her majesty, and 
that baron Ompteda had been at the 
bottom of it. They had made great as- 
Sertiuns upon that point; but as yet no 
proof hed been offered to substantiate 
them. if it were a part of their case 
to prove the facts which had been alleged 
against baron Ompteda (whose memory, 
it appeared to him, from the knowledge 
he had of the matter, had been covered 
with the most unfounded slander and 
calumny), they certainly might do so; 
but then they could not do it by offering 
what had passed in conversation with a 
third person. No evidence at all had 
been given relative to baron Ompteda in 
the case for the bill; and it was, there- 
fore, highly unfair to let it go forth from 
their lordships’ bar, that the slanders 
which had been promulgated against him 
had foundation in fact. The learned gen- 
tleman concluded bis argument by again 
repeating, that in point of law the ques- 
tion ought not to be put, and by imploring 
their lordships not to permit the witness 
to answer It. 

Mr. Srougham denied that he had ar- 
gued that the facts against Ompteda could 
be proved by a conversation, 

The At:orney General said, his learned 
friend had taken up the argument in the 
same way as it had been taken up by Dr. 
Lushington, and had stated that the man- 
ner in which Dr. Lushington had argued 
it, prevented him from saying more. 

Mr. Brougham admitted that he had 
done so; but said he had added nothing 
to the argument of his learned friend. 

The Lord Chancellor viewed the ques- 
tion as being one of considerable impor- 
tance. It was not to be forgotten, that 
the authority which had been mentioned 


| was met by other authorities on the same 


| 


a declaration to W. Carrington; and he | 
therefore apprehended that the objec- | 
tion which he had taken to the present 


question was perfectly well-founded, and 
that no sufficient answer had been made 
to it by his learned friends on the other 
side. It was an assumption on the part 
of his learned friends to say that there 


subject. ‘The question, as he understood 
it, was thiss—** Whether A. B., a witness, 
being called for the plaintiff in a case, and 
being asked if he knew of a quarrel be- 
tween two individuals, and answering 
that he had heard of a quarrel, but did 
not know the cause of it; and on cross- 
examination not being asked whether he 
had made a declaration to C. D. regarding 
the cause; the question was, whether or 
net C. D. could be called to contradict 
him by proving the contrary, the witness 
not having been asked if he had held such 
conversation with that person.” This ques- 
tionshould be submitted to the Judges, and 
after they had advised, the House would 
be. better able to decide the question. 
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Lord Erskine agreed with his noble and 
Jearned friend in thinking, that the whole 
course of examination which counsel now 
proposed to pursue, must be built upon 
what Majoochi had said in his former 
examination, but differed from him when 
he said, that the present question appeared 
to him to be such as could not be allowed. 
He thought that her majesty’s counsel 
had a right in their questions, not merely 
to refer to what Majoochi formerly said, 
but with such commentaries as they might 
think the nature of his evidence required. 
Their lordships were to look in the Mi- 
nutes to what Majoochi had previously 
stated. Counsel proposed to show, by a 
conversation which had taken place be- 
tween Majoochi and the witness, that 
what Majoochi had there stated could not 
be true, and that Majoochi must have 
known at the time he stated it, that it 
could not be true. In his idea, that line 
of examination was perfectly allowable. 
If, however, his noble and learned friend 
wished to have the point decided by the 
Judges, he had no objection. The 


House, however, were the real judges of 


it; and it was for them to decide whether 
the question, on which so much discussion 
had arisen, should be put to the witness 
or not. 

Mr. Brougham begged to suggest, that, 
conceiving, from the intimation made to 
the counsel, the opinion of the House to 
be with him, he had not finished his argu- 
ment, and requested permission now to 
conclude. 

The Attorney General objected to his 
learned friend being heard any further 
upon the subject, after having spoken to 
it so often, 

The Lord Chancellor informed the 
counsel, that the House, upon considera- 
tion of the importance of the question, 
would be ready to hear every thing that 
could be urged; and therefore were will- 
ing to hear the Attorney-general of the 
Queen, Mr. Attorney-general being at 
liberty to be heard in reply. 

Mr. Brougham continued his argument. 
Past all doubt, nothing that Majoochi 
had said to this witness could be received 
as proof of any thing that Ompteda had 
done. But Majoochi having said, in an- 
swer to five or six questions on a particu- 


ibut also in its more particular detai 
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with him, shown that he was speaking 
falsely when he said so, he (Majoochi) 
having mentioned circumstances to the 
witness which proved that he must not 
only remember it in its general bearings, 
ls. 
He contended, that he was at full liberty 
to show, that those details were given in 
such a way, and were of such a nature, as 
could not easily be forgotten; and like- 
wise that Majoochi could not be ignorant 
that he told them to the witness, whom 


| he was going to make tell them to their 


lordships. The rule of law, he appre- 
hended, allowed that a negative declara- 
tion to another person might be proved. 
It was not denied, that if he had asked 
Majoochi whetier he had ever said to 
Win. Carrington that he knew of the 
causes of quarrel between lieut. Hownam 
and baron Ompteda, he should have had 
a right to put the present question. Why 
had he that right? Merely to impeach 
the evidence of that witness. In 
case, too, it was likewise evidence ; 
cause it was a full contradiction of what 
Majoochi had said: 


hie 
tis 


be- 


it proved, that he did 
know the cause of quarrel, though he had 
sail that he did not. His learned friends 
argued, that by a previous decision, in 
page 140 of the Minutes, a general ques- 
tion could not be put; and it was said, 
that one of their lordships had referred to 
the practice of the Court of King’s-bench, 
in which you could not examine 
witness to what another had said, without 


one 


| asking him whether he had ever said such 


lar point, Non mi ricordo, * I do not re- | 
collect,” and to two questions * I do not | 


know,” he maintained, that he was at li- 


| 
| 


andsuchthingsto himinconversation. But, 
though this had been said by some of the 
learned judges, it had never been ruled 
by them in the King’s-b¢ 
if it had been so ruled, it should be con- 
sidered that their lordships had prece- 
dents in their own House to goby. They 
would find one not only in the case of 
the duchess of Kingston, but also in the 
case of Elizabeth Canning—which, by- 
the-by, had been tried at the Old Buai- 
ley by a very learned judge—and there 
they would find that they had not consi- 
dered themselves tied down by the rule 
of the King’s-bench. They (her majes- 
ty’s counsel) wished the question not to 
be decided in the general manner in 
which it had been put by his lordship: 
they wished that it should be put in this 
manner: — Whether a witness having 
sworn that he did not know a circum- 


*nch:; but, even 


berty to ask of the present witness whe-| stance to which he was examined, the 
ther Majoochi had not, by a conversation | counsel was not allowed to prove, by de- 
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clarations from his own mouth, that he | law, be permitted to prove that conversa- 
did know it. Suppose it had been a | tion, because they had not at the time of 
fact, and not a declaration, to which Ma- | his examination called sugh conversation 


joochi had sworn ignorance—suppose he | to his mind. 


had asked him, ** Do you know whether 
A. B. had forged certain keys, and picked 
certain locks, at which you yourself was 
present, and for which A. B. was turned 
out ?” and that he had replied, * I don’t 
know any thing about the picking of the 
locks, the false keys, or the turning out,” 
should he (Mr. ee eget 

lowed to show that he (Majoochi) had 
been bodily present, and had seen the per- 
son turned out; and that, therefore, he 


not be al- 


| 
| 
| 


| 


must have known all about it; that he | 


could not have forgotten it; and, in con- | 
sequence, that when he said he had for- | 
gotten it, he must be speaking an un- | 
truth ? The mode proposed, was, indeed, | 
a different mode of showing that he had | 


{ 
| 
‘ 
| 
| 
H 
{ 
| 


sworn falsely; but it was still stronger 


as the declaration came out of his mouth, 
ile had only to say, that, even supposing 
the law of the case to be decided against 
them, the decision would be a novel one. 
Would they, then, considering that they 
had come to this trial in full ignorance of 
the case, and of the witnesses who were 


| 
| 


| 


| 


He was much surprised 
that the experience and acuteness of dis- 
cernment by which his learned friend was 
so eminently distinguished, should have 
allowed him to argue as he had done. A 
fact and a conversation were totally dif- 
ferent things: a conversation he might 
explain ; a fact he could not. The point, 
here, was a declaration said to have been 
made by Majoochi, and he would contend, 
that such a declaration could not be 
brought forward to invalidate his testi- 
mony, as Majoochi had not previously 
denied the conversation in which such a 
declaration was said to have been made. 
Had he been asked, whether such a con- 
versation took place, there might have 
been some ground for the question; now, 
he apprehended, there was none at all; 
his learned friend had not laid the slightest 
foundation for it. 


The Counsel were directed to withdraw. 


Lord Erskine put a case—that a 
witness had made a declaration, of which 
the counsel, at the time of the cross-ex- 


to be called against them, prevent them | amination, was not aware, and upon which 
from putting a question, for which, if they | he therefore could not examine, but that 
had laid a ground in their previous exa- | it afterwards came, in the course of the 


mination, it was admitted, ex consensu om- 


nium that they would have a right to put? | 
If they did prevent them, it would be pe- | 


culiarly hard that he should be shut out ' 


from the opportunity of establishing a | 
contradiction, because, in the cross-exa- | 
mination of the witnesses, he had hap- | 


pened to omit one particular question. 
The Attorney General said, that he 
should only be trespassing on their lord- 
ships time if he replied at any length to 
what had been stated by his learned 
friends on the other side. He had already 


answered it, and he thought their lerd-— 


ships would not be better satisfied if he 
were to repeat it. But, to come to the 
evidence, the witness had been asked, if, 
while he was in the house, a quarrel had 
not taken place between a certain baron 
and lieut. Hownam? To which he an- 
swered, that he had heard of a quarrel, 
but that he did not know the cause. Now, 
my learned friends say, they can prove 
that he did know it, and they propose to 
prove his knowledge by a conversation 


which he had with this witness some years | 


ago. But, he said that they could not, in 
fairness to the witness, and by the rule of 





trial, to his knowledge: would it be said, 
that for that reason, in a court which was 
established for the discovery of truth, the 
truth should not be discovered? Above 
all, would it be said that such a circum- 
stance should prevent the discovery of 
truth in a case of such paramount im- 
portance as the present? Whatever 
might be the opinion of the learned Judges 
upon this question, he should still feel 
himself bound to act upon his own judg- 
ment. The fact now sought to be estab- 
lished was of too important a nature to 
be defeated by an objection so purely 
technical. If their lordships wished to 
avoid the embarrassment of a possible 
dissent from the decision of the learned 
Judges, he saw no reason why Majoochi 
might not be called again, and confronted 
with the other witnesses. This he had 
often seen done in the course of his long 
practice. He would not believe that 
questions were inadmissible which were 
calculated to elicit the truth. As a peer 
of parliament, he should certainly give it 
as his opinion that this evidence might be 
received. 


The Lord Chancellor thought the ques- 
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tion could not be put, and repeated his 
former argument upon the subject. He 
did not pretend to say, that it was not the 
practice to call up a witness in the manner 
in which his noble friend had stated that 
Majoochi could be examined. Neither 
would he pretend to say, that Majoochi 
could not be legally brought up, and the 
questions put to him—* Did you ever say 
so and so to Carrington? Or did you not 
make such and such declarations?” ‘The 
best course, in his opinion, was, to ascer- 
tain the practice of the courts below: 
and, ih order to do that, he would shape 
the question to be put to the Judges in 
the following manner—* Whether, in the 
courts below, a witness, examined in a 
cause, being asked whether he knew of a 
dispute having taken place, said, he had 


against her Majesty. 


heard of the quarrel, but he did not know | 


the cause; and not being asked, whether 
he had ever made a declaration of any 
such knowledge in conversation; and 
afterwards, in the course of the defence, 
the counsel having been made acquainted 
with witness’s declaration of such know- 
ledge—would such proof be received in 
the courts below ?” 


And, secondly, | 


‘¢ Whether in the courts below, a witness | 


being asked whether he remembered a 


} 


dispute, said that he did not remember | 
such dispute, it was consistent with their | 


practice to ask a witness for the defence | 


whether he, who made such a denial, did | 


not, in conversation, detail those circum- 
stances, the recollection of which he pre- 


viously denied on his cross-examination?” | 
He did not mean to say that he had no | 
opinion of his own upon this question, | 
but he wished to ascertain the opinion of | 


the learned Judges. 
Earl Grey said, that even if the opinion 
of the learned Judges should be against 


them, he should wish, for the sake of jus- | 
tice, that the question should be put. | 


The noble lord on the woolsack had sug- 


gested a mode of proceeding which would | 


save time, and get rid of the present dif- 
ficulty, which had arisen from an omission 
in the examination of Majoochi. Majoo- 


chi might now be called in and asked, | 
** Did you hold any conversation with | 
Carrington about baron Ompteda?” If) 


this could be done, it would be the most 
convenient mode of proceeding. 

The Earl of Liverpool had no objection 
to the production of Majoochi; but 
thought that, if the Judges were applied 
to, the House ought to adopt their opi- 
nion. It would be much better to con- 
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tinue in that course of proceeding which 
they had followed since the commence- 
ment of the investigation ; for though it 
had been said that they ought not to de- 
cide upon the opinion of the Judges, but 
upon their own (which he admitted to be 
correct), yet he thought they could not 
do better than avail themselves of their 
great legal knowledge in the decision of 
the present question. 

Lord Erskine said, he never meant to 
assert that, if the opinion of the Judges 
should be in the negative on the questions, 
the House ought to neglect it. He merely 
meant to express his own dissent from it. 

The Marquis of Lansdown thought the 
better way would be to ask counsel on 
both sides whether they had any objection 
to Majoochi's being called. 


The Counsel were again called in, and 
the Counsel on both sides were asked, 
whether they objected to Majoochi being 
called in, and questions put to him in re- 
ference to the declaration to which the 
questions to the witness had referred. 


Mr. Brougham stated, that he had no 
difficulty whatever. 

The Attorney General addressed their 
lordships. He felt in a very awkward 
situation, and he would tell the House 
why. Their lordships would recollect that 
Majoochi had been already examined three 
times in the course of the proceedings. 
The option was given to his learned friends 
whether they would proceed then or not 
with any further re-examination. They 
had declined doing so, and had preferred 
the delay which had taken place, in order 
to open their case. If they suffered the 
proposed course to be taken in this case, 
knowing as they did the law upon the 
subject, it was their lordships’ duty to be 
prepared for the consequences. If it were 
done in this case, it might be done with 
respect to every witness at their lordships’ 
bar. 

The Lord Chancellor here interrupted 
the attorney-general. He did not appre- 
hend that the House wished the learned 
gentleman to argue the case; but were 
desirous that he should state simply, as he 
was perfectly authorized to do, whether 
or no he withheld his consent. 

The Attorney General stated, that he 
did not, under the circumstances, feel 
authorized to give a consent; that he 
must leave it in the hands of their lord- 
ships. 
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Then the following Questions were proposed 
to the learned Judges: 


ist.“ If in the courts below a witness exa- 


mined in chief on the part of the plaintiff 


being asked, whether he remembered a quar- 


rel taking place hetween A. and B., answered | 


that he heard of a quarrel between them, but 
he did not know the cause of it; and such 


. ° » { 
witness was not asked, upon his cross-exami- | 
nation, whether be had or had not made a |! 


declaration, stated in the question, touching 
the cause of it; and, in the progress of the 
defence, the counsel for the defendant pro- 
posed to examine a witness to prove that the 
other witness had made such a declaration to 
him, touching the cause of such quarrel, in 


order to prove his knowledge of the cause of 


the quarrel, according to the practice of the 
courts below, would such proot be received ?” 


Qdly. “If in the courts below a witness | 


examined in chief on the part of the plaintiff 
being asked, whether he remembered a quar- 
rel taking place between A. and B., answered, 
that he did not remember it, and such wit- 
ness was not asked, on his cross-examina- 
tion, whether he had or had not made a de- 
claration, stated in the question respecting 
such quarrel; and in the progress of the de- 
fence the counsel for the defendant proposed 
to examine a witness to prove that the other 
witness had made sucha declaration, in order 
to prove that he must remember it ; accord- 
ing to the practice of the courts below would 
such proof be received ?” 

The Questions were delivered to the Lord 
Chief Justice, and the learned judges crav- 
ing leave to withdraw to consider them, 
— was granted accordingly, and they with- 

rew. 


Then the Right Hon. Lady Charlotte Lind- 
say was again called in, and further exa- 
mined, as follows : 


Lord Chancellor.—Has your ladyship search- | 
Yes, | 


ed for that letter referred to yesterday ? 
1 have. 

Have you been able to find it? No, I have 
not been able to find it. 

Do you believe it not to be in existence ? 
I believe it not to be in existence. 


Have you any reason to think that it can | 


be elsewhere but in your own possession ? 
No, I have no reason to think it ; I have not 
a positive recollection of having destroyed it, 
but I have no reason to believe that I did not 
destroy it. 

Earl of Lauderdale.—Can your ladyship 
state the grounds of your brother’s request, as 
made in that letter ? 


Mr. Brougham prayed leave to submit, 
through the House, that this wasa question 
which could not be put. 

The Counsel were informed, that lady Char- 
Jotte Lindsay having said, that she left the 
service of her royal highness in consequence 
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| of the request of her brother, and that that 

| request was contained in a letter, that to the 

extent of asking lady Charlotte what were the 

| terms in which that request was conveyed, it 
appeared to the House there could be no ub- 
jection, 


| The question was proposed: and the wit- 
| ness sald, 


I have no distinct recollection of any thing 
contained in that letter, except his request and 
advice that I should resign my situation, and 
some pecuniary arrangements that were to 
take place between us. 

Does your ladyship’s recollection lead you 
to think that the advice was given without any 
cause assigned ? 


| Mr. Brougham prayed leave to submit, 
through the House, whether the terms of this 
question were correct. 


The Witness was asked, 
Can your ladyship say whether your bro- 
| ther gave his advice without assigning any 

ause for that advice? I do not remember in 
that letter his assigning the cause, but I have 
some indistinct idea that the reports I before 
alluded to might have been mentioned in that 
letter, but I cannot positively say. 

What reports does your ladyship allude to? 
Reports that I mentioned in answer to a ques- 
tion put to me yesterday by a noble lord, re- 
ports of an unpleasant and degrading nature 
that had influenced me in resigning my situa- 
tion, 


Hier ladyship withdrew. 
Mr. Brougham then called John Whitcombe. 
The Earl of Lauderdale objected to the 


examination of another witness proceed- 
ing in the absence of the: Judges, who 
ought to be present, the better to be en- 
abled to consider any question arising out 
of the evidence, or the application of evi- 
dence, which might be referred to them. 
Lord Holland thought that his noble friend 
entirely misunderstood the object of the 
presence of the learned Judges. Diflicul- 
ties were very properly and wisely pro- 
pounded to them, under particular cir- 
cumstances; and, with great wisdom, 
their assistance had been asked. They 
sat there for this reason—that questions 
| might arise in their lordships’ minds, upon 
| the evidence given at the bar, which might 
require the assistance of the Judges in 
| order to solve. ‘Tiese were questions of 
| Jaw, and of proceedings in law; and the 
| Judges ought, in his humble opinion, to 
| dismiss entirely from their minds what 





evidence they might have heard at the 
bar, and strictly apply themselves to the 


dry question referred to them. Conse- 
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quently, if, in the examination of a wit- 
ness, difficulties should arise of this nature, 


against her Majesty. 


their lordships were bourd to put them | 


to the Judges in such a shape as should 
admit of no doubt or difficulty as to their 
import. It in this way, he appre- 
hended, that those learned persons were 
to perform their functions. 

The Earl of Lauderdale said, that dur- 
ing the period of his attendance in that 
House, in all cases the Judges had been 


was 


present while the evidence was being , 


given. 

Lord Holland thought, 
planation of his noble friend, that the 
practice which was contended for 
still more dangerous than he had appre- 
hended. For his own part, not only did 
he not think that the evidence stated at 
their lordships’ bar was to have any bear 
ing upon the minds of the Judges, but * 
thought that the questions argued at that 
bar ought never to be referred to them. 
‘They were not to give an opinion upon 
the arguments of counsel ; they were to 
state points of law, and the construction 
of acts of parliament ; and their assistance 
vas intended for the preservation of their 
lordships’ own character, importance, and 
dignity. The applications and references 
to be made to them by their lords ships 
ought to be so framed as to bring out the 
clear opinion of the Judges upon them, 


but still with as little reference as possible | 


to the proceeding or the evidence before 
the House; so that in fact it became their 
lordships rather to exercise their inge- 
nuity in so framing them, as to hide their 
connexion with such proceeding or evi- 
dence. He really thought that, 
of the Judges sitting, as they now did, 
upon the woolsack, it would be just as 
well in effect, and perhaps more consistent 
with strict legal propriety, if they gave 
the House the benefit of their aid in an 
adjoining chamber ; so that any matter to 
be put to them must necessarily be ex- 
empt from the influence of any evidence, 
or of the discussions sustained by learned 
counsel. 


of witnesses, when the question was so 

long under consideration by the Judges. 
The Karl of L ee ge would 

words, because they were now 


say a few 


a mode different from that of their fale 
With respect to any doubts | 


proceedings, 
connected with those proceedings, which 
mizht (but which, he trusted, would not) 


arise, those he should desire to refer to | 


after the ex- 


was | 


instead | 


He thought it would be loss of 
time not to proceed with the examination | 


' 
id 
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| the learned Judges; and upon points of 
such importance he should certainly sup- 


port the propriety of postponing the hear- 
i oe further evidence until they were 
ed. Evidence, he thought, the Judges 


were entitled to hear; and he conceived 
that the hearing of it must enable them to 
give a more just and comprehensive opi- 
nion upon any question arising upon it, 
and referred to them. Under the present 
circumstances, however, he had no objec- 
tion that they should proceed with the 
| evidence, unless any doubts of that mate- 
rial character he had mentioned should 
arise. 
Lord Erskine thought that the propo- 
sition of lord Lauderdale went much too 
far. 


Then John Whitcombe was called in, and 
having been sworn, was examined by Mr 
Tindal, as follows : 


In what situation of life Valet 

to the hon. Keppel Craven. 

How long have you been in that situation? 
Upwards of six years, not quite seven. 

Were you in his service at the time the 
princess of Wales went to Naples? Yes. 

Do you recollect the first night of the ar- 
rival at Naples in what room Pergami slept ? 
No, [do not to be sure. 

[fave you ever seen the room in which he 
| slept? Not the first room, I never was in it. 

Do you re collect the second room in which 
he slept? Perfectly well. 

{ Was there a passage at one end of it from 
that room to the room in which the princess 
slept? There was a passage led trom one 

| end of the house to the other, at the end ot 
which Pergami slept, towards the terrace, 
the green-house rather, and the princess slept 
at the front of the house, at the other end ut 
the passage. 

Do you recollect the room which Mr. 
Austin slept?) He slept uext to her royal 
highness. 

Do you recollect the room in which Hiero- 
nimus slept ? He slept next to Mr. Austin. 

What situation in the princess’s household 
did Hieronimus hold at that time? He held 
| the situation of page, as | understood. 

Do youremember where Dr. Holland slept? 
Doctor Holland slept in the next room to 
Hieronimus. 

Did the three rooms which you have men. 
tioned lie upon the side of the passage to 
| which you have adverted? Yes, all three, 

Was there a dour from the room of Hiero- 
nimus that opened into the passage? Yes, 
there was, 

Vhere did the door of Dr. Holland’s room 


are you? 


open? Yo another passage that came to- 
wards the dining-room. 
Was Dr. Hol lland’s room at the corner of 
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the two passages of which you are speaking? 
It was. 
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Did they afterwards change those dresses 
for plain dresses? Sicard and Hieronimus 


Did the door of Dr. Holland’s room open | went home, and never returned afterwards 


into the passage that turned into the first- 
mentioned passage? Yes. 

Was that door nearly opposite the door of 
Pergami’s room? Pergami’s room did not 
open from that passage, 

Do you remember where mademoiselle 
Demont, the princess’s femme de chambre, 
slept? She slept in another room over Dr. 
Jolland, the stairs of which led from this 
passage. 

Have you ever been in that room? 
frequently. 

Have you been in that room by night as 
well as by day? Late as well as early. 

Atthe time you have been in that room, 
has mademoiselle Demont been there aiso? 
Yes; she invited me, generally, to go there. 

When you have been in the room, has there 
been any other person there besides yourself 
and mademoiselle Demont? There has been 
sometimes Preising (Annette we called her 
generally), but it was seldom she staid long 
when I was there. 

Have you then been alone in the room with 
Demont? Very frequently. 

Was the door opened or was it fastened 
upon these occasions? The door was locked 
and bolted. 

The door was locked and bolted then when 
you was in the room aione with her. 


Yes, 


The Witness was directed to withdraw. 


The Solicitor General objected to the ques- 
tion: it was impossible not to see the object 
intended; he did not, however, consider it 
necessary for him to argue such a question. 
It could not be legally put. 

Mr. Tindal said, he had no wish to put the 
question further. 

The Lord Chancellor.—I think Mr. Tindal 
you have put it as far as you could. 


A short conversation ensued, when it was 


agreed that the last question and answer | 


should be struck out of the minutes of evi- 
dence. 
The Witness was again called in. 


Do you remember the masked ball that was 
givenat Naples? Perfectly well. 

Were you in attendance upon that occa- 
sion? I was not ordered to attend at the ball ; 
I was in attendance on Mr. Craven; and for 
my own amusement in the house, I walked 
about in the apartments any where I wished. 

Do you recollect whether tie servants of her 
royal highness were in the early partof the 
evening dressed in character? Yes, they were ; 
not all of them. 

{n what characters were those dressed who 
so appeared in character? Sicard, Pergami, 
and Hieronimus were dressed something after 
the Turkish costume. 

Was that in the early part of the evening ? 
In the early part of the evening. 


| that I know of; I never saw them after- 
wards. 

Did you see Pergami afterwards? I saw 
Pergami afterwards to the best of my recol- 
lection ; he was dressed in plain clothes. 

What was he doing? Walking about with 
me, I met him frequently in the apartments 
walking. 

Were there any refreshments handed 
about? Ail the evening, during the night. 

Did you or did you not see him amongst 
the other servants assisting? Ithink 1] saw 
him once or twice carrying refreshments, 
lemonade, or something of that description. 

Were you at Naples during the whole time 
the princess was there? All the time. 

In what manner, according to your obser- 
vation, did Pergami conduct himself towards 
the princess? The same as the rest of the 
servants ; the same as we all did. 


Cross-examined by Mr. Solicitor General. 


Did you live in the house? We lived in 
the house on our arrival in Naples for a few 
days. 

For how many days, as nearly as you can 
recollect, did you remain in the house? I 
should think three days, or four very likely ; 
I am not certain to a day. 

After that, you lived in the lodgings occu- 
pied by Mr. Keppel Craven? Yes. 

You have described a passage extending 
from the apartment occupied by her royal 
highness to the apartment occupied by Per- 
gami, that wasso? It was. 

And in that passage there were three rooms, 
one occupied by Mr, William, another by Mr. 
Hieronimus, and another by Dr. Holland ? 
Yes. 

Dr. Holland’s being the corner? Yes, the 
corner. 

; _ Was there not a passage that led from the 
| dining-room, by Dr. Holland’s room, into the 
passage which you first mentioned? Yes. 

In going along that passage would you leave 
Dr. Holland’s room on the right? On the 
right. 

Was there not a door leading from Dr. 
Holland’s room into that passage? Yes, tu 
the best of my recollection, there was. 

And no door into the other passage? I 
‘am not certain whether there was or was not. 
| In going along that passage which had Dr. 

Holland’s room on the right, was there not 
'a small room on the left?» Yes, on the left. 
| Was that room which was on the left oc- 

cupied? No, I think not. 

Beyond the room on the left, which you 
‘think was not occupied, and next to that 
room, was not that the room of Pergami? 

Yes. 

So that Pergami’s room was at the end of 
| the passage, which you have first described, 
and on the left hand at the end of the small 
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passage which you have now described? Yes. | from the printed Minutes, p. 315. an ex- 


Was there not a door leading frum Per- | 
gami’s room, into the passage which you | 
have first described? I am not certain to 
that; if it was, there was a door that led to 
the passage, but whether there was any par- 
tition between that and Pergami’s room, I 
am not certain. 

You have described Pergami’s room as 
being at the end of the passage you first 
described, was there any mode of going into 
Pergami’s room from that passage? Yes, 
there was. 

By adoor? Yes. 

You have described Pergami’s room, as 
being towards the garden-side of the house ? 
It is. 

Was it the corner room, or was there a 
small cabinet beyond it?) The corner room, 
to the best of my recollection. 


Will you swear, that going from the passage | 
you have just described into Pergami’s room, | 


there was not beyond it asmall cabinet? I 
cannot swear, but to the best of my recollec- 


ne ne me ee 





tion it was the corner room that looked into 
the garden. 


You are not asked whether it looked into | 
the garden, but whether there was not beyond | 


it within, a small cabinet? I cannot | 
certain of it. 


Was there not, in the passage which you 


have first described, near to the staircase that | 
led up to the room occupied by Demont, a | 


door? There was advor that led to Hiero- 
nimus’s room. 


Opposite to the door, or nearly opposite | 
the door that led to Hieronimus’s room, was | 
not sure of | 


there not another door? I ain 
that, I cannot charge my memory with that. 

Was there not, parallel with the passage 
which you have first described, and beyond 
it with reference to Hieronimus’s room, a 
second passage, leading from Pergami’s room 
to the room occupied by the princess? There 
was a sort of inward room or passage, or 
something of that description ; Ido not know 
what it is called. 

Was there not, near the foot of the stair- 
case, a door from the passage you hae first 
mentioned, leading into this communication, 
or passage, or whatever you call it, to which 
your attention has been called? To the best 
of my recollection there was, but I cannot be 
certain of it. 

The Witness was directed to withdraw. 


Lord Erskine said, he had something to 
ask the witness, but for the present he 
must withdraw from the bar. The wit- 
ness having withdrawn, the noble and 
learned lord said, that, before he proceeded 


be | 
} 





to put some questions to the last witness, 

he begged particularly to call their lord- | 

ships’ attention to the matter out of which 

the questions he meant to put arose. For 

this purpose he should beg Icave to read, 
VOL. III. 


a 


tract from the evidence of Madame De- 
mont, which was as follows :— 

‘‘Where did you sleep yourself at 
Naples? In a little apartment above, 
above her royal highness's. 

** Did you sleep alone in that room? | 
slept alone in that room. 

“ Every night? Every night. 

‘* That you will now swear? 
slept in my room alone? Yt¢s, 1 slept 
every night in my room alone. 

‘* The whole night? ‘The whole night 
in my room. 

« Alone? Alone. 

‘Every night, and the whole of the 
night alone? 1 slept all alone in my 
room.” 


The noble and learned Jord then de- 
sired that the witness might be recalled. 


! 


The Earl of Liverpool wished the noble 
lord to state what precise question he 
meant to put to the witness? 

Lord Erskine replied, that he meant to 
ask him, whether he spent any part of any 
night, or the whole of any night, in the 
room of Louisa Demont, when she was 
there and in bed ? 

The Solicitor General begged leave 
with all respect to say, that that question 
could not be put. When Louisa Demont 
was examined, it was impossible not to 
foresee that the object of his learned friends, 
in putting certain questions to the wit- 
ness, was either to insinuate or to prove 
that some person had slept with Demont. 
It was, he thought, a clear and undeniable 
point of law, that a witness could not be 
asked if she had committed an immoral 
act, or, if asked such a question, be com- 
pelled to give an answer, if she objected 
to it. It was equally clear and incon- 


| trovertible, as a point of law, that if the 


witness thought proper to answer the 
question, and deny the fact attempted to 
be insinuated, that it would be incompe- 
tent for the party to negative her denial 
by proof. If he was right in that position 
of law, which he thought incontrovertible, 
then he submitted to their lordships, that 
they could not suffer that to be obtained 
circuitously, or by a side-wind, which 
could not be attempted openly and plainly. 
This he affirmed to be the undoubted con- 
struction of the law, as administered in 
the courts below. He stated it with the 
utmost possible submission to the neble 
and learned lord, for whose experience, 
knowledge, and talents, he had a profound 
ZC 
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veneration. It was quite unnecessary 
to cite authorities to their lordships, for 
he felt he was stating a position which 
could not be shaken. The only consider- 
ation, then, for their lordships, would be, 
whether they would suffer that to be done 
circuitously which could -not be directly 
attempted without a violation of the forms 
of law. 


The Counsel were directed to withdraw. 


Lord Erskine said, he remained uncon- 
vinced that his question ought not to be 
put; for he thought not only that the 
question he was putting to this witness 
might have been put to Demont, but also 
that she might have been legally asked 
whether Whitcombe had ever slept with 
her. He affirmed that that might have 
been done. It was a course which he had 
himself often pursued at the king’s bar ; 
he had repeatedly asked a witness ques- 
tions which went to show his criminality. 
He was perfectly ready to admit, that the 
witness was not bound to answer; but if 
he answered, what reason was there to 
take that answer as conclusive, and not to 
be shaken by other testimony? He re- 
membered that once he had insisted upon 
sifting such a question: it was objected 
to, and he tendered a bill of exceptions, 
which bill he was not under the necessity 
of arguing; it went to all the reason of 
the Judges, and received the assent of the 
most eminent men at the bar whom he 
had consulted on the occasion. He had 
over and over again put such questions. 
He should state what passed in conversa- 
tion between himself and lord Ellenbo- 
rough at the time. For that noble lord’s 
learning and abilities he had ever enter- 
tained the greatest deference and respect. 
Suppose, said he (lord Erskine), to lord 
Ellenborough, that you had been taking 
a walk among the new improvements in 
the neighbourhood of Bloomsbury-square, 
and that some fellow dared to charge you 
with the commission of a crime, which, if 
proved, would justly degrade you in the 
eyes of the world. I know that when the 
charge was made, the first thing you 
would do, perhaps, would be, to send for 
me, to undertake your defence. Suppose 


that we had every reason to believe the | 


fellow who made the charge to be a 
scoundrel, false and wicked enough to 
make it with the view to extort money. 
The examination, we will suppose, com- 
menced. I said to the fellow, ** Who are 
you, sir?—-A captain of a ship. Of what 
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| ship ? — Of a ship that has sailed abroad. 
Abroad! where? — She is gone to Ame- 
rica. Look nearer to me, sir; let me see, 
do I not recollect you? are you not the 
very man that I unsuccessfully defended 
once, on a charge of returning from trans- 
portation? He may, I know, object to 
answering this question, and have all the 
credit of his refusal to answer it; but 
have I, or have I not, a right to put it ? 
The Judge may say, No, it cannot be put; 
but, should your client be found guilty of 
the charge, you can then prove the wit- 
ness to be the person you represent him, 
in a motion for a new trial.” This, said 
| lord Erskine in continuation, was the way 
in which he put the point to the late lord 
Ellenborough; and he added at the 
time, what he felt still, that to deny him 
the course for which he contended, and 
point him out in the room of it sucha 
remedy, was a mockery of justice, and 
most ruinous to the rights and liberties of 
the subject. Nothing, therefore, was so 
fatal to the public security, as the position 
taken by the solicitor-general. But, wav- 
ing that altogether in this case, and re- 
ferring to the witness Demont’s evidence 
—she is asked, and she answers over and 
over again, that she slept alone, during 
the whole and every part of the night in 
her chamber: she made no objection to 
answer; no objection was taken elsewhere: 
he had a right, therefore, to try the vali- 
| dity of the answers she had recorded, and 
| to ascertain whether she had lain with 
any body else at the time when upon 
her oath she declared she had remained 
alone in her chamber. He concluded by 
asserting that he had a right to have the 
witness recalled, and asked if he was in 
Demont’s room on any night when she 
was in bed there. 

The Lord Chancellor begged to state to 
the House what he knew of the practice 
in the courts below. When he first came 
into Westminster-hall, which was between 
forty and fifty years ago, the constant 
practice of the Judges was, when a ques- 
tion of a criminatory nature was put to a 
witness, to inform him that he was not 
bound to answer the question: that prac- 
tice was, he understood, of late years dis- 
continued, and the more modern practice, 
as the rule was laid down in the text- 
books, was, that a question of the nature 
he alluded to, might be put to a witness, 
though he was not compelled to answer, 
if he did not please. The rule also went 
further, for it was laid down, that if the 
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question were asked and answered by aj the question answered by the witness 
witness, the party asking it could not call! Demont, fully showed that the object with 
evidence to contradict the answer given which it was put was to ascertain, out of 
by the witness. This rule of law certainly | her own mouth, whether she had been 
put the witness in this singular situation— | guilty of an immoral offence. She denies 
that, if he refuse to answer, an injurious | that fact; and in his opinion, speaking 





suspicion is likely to attach to him; but | 
it was clearly and positively laid down in 
Phillips’s Law of Evidence, in the case of 
the King v. Watson, that if a witness has 
answered such a question, it is inadmissi- 
ble to call proof either to contradict or 
discredit that answer. This was now, 
according to the text-books, the clear and 
indisputable practice of the courts in 
Westminster-hall. 

Lord Erskine said, he could not concur 
in any practice which had the effect of 
shutting cut evidence capable of throwing 
a light upon the testimony of a witness. 
Questions might still be shaped so as to 
sift the matter in controversy without 
violating the rules of evidence practised 
in the courts below. 

The Earl! of Liverpool said, that though 
he felt little interest in the way in which 
the point was decided, yet still he could 
not see how the House could sift this 
matter to the bottom by getting that 
answer from the last witness which it was 
evidently the object to elicit from him. 
Demont might be called again; and yet, 
notwithstanding this contradiction, she 


might be able to reconcile what the wit- 


ness stated with the evidence she had 
herself previously given. She might say 
she had admitted this person to her cham- 


ber, and still persevere in saying she had | 


never slept the whole, or any part, of a 
night with any body, for that was what 
her answer literally stated. How was 
it possible to go farther than this, if both 
witnesses were re-examined ? 

Lord Erskine said, that his object was 
merely to show a contradiction of the 
same fact in the testimony of these wit- 
nesses. He meant to go no farther. 

Lord Redesdale said, that if the witness 
demurred to the question, it was impossi- 
ble to carry it farther. Whether a man 
slept with her was certainly a different 
question from that which she had already 
answered, 

The Earl of Lauderdale said, that where 
a disagreement as to the mode of examin- 
ing a witness occurred, the decision 
should always be vested in the wisdom of 
the Judges. 

The Lord Chancellor said, that the con- 
struction evidently and plainly put upon 


both judicially and as a peer, witnesses 
| could not be called to contradict that 
| denial. 

| The Marquis of Buckingham thought it 
| of very great importance that the rules of 
| law should be preserved unimpaired, and 
that at the same time all the facts should 
be elicited from witnesses. He thought 
that, where a doubt arose upon a ques- 
tion, it ought not to be put until the sense 
of the House was taken upon it. 

The Lord Chancellor said, he was quite 
sure his noble and learned friend would 
| not put a question until he saw that the 

sense of the House was with the propriety 
of putting it. 

Lord Erskine replied, that he could not 
| know how to anticipate the objections of 
the House; nor could he well say before- 
_ hand what precise questions he might put. 
| It was obvious that his questions must, 
| after the first, depend upon the answers 
| of the witness, of which he could have no 
| foreknowledge. 











| 


The Counsel and the Witness were 
again called in. ‘The Witness was asked : 
Lord Erskine.—W here did you sleep in the 


| house at Naples during the time you were 
hon. 


| there? In a small room next the 
| Keppel Craven. 
| Did you sleep there every night? Every 


night during the time I was in the house, 
| Did you sleep in your room during the 

whole of every night? I slept there after I 

went to bed; I was not in bed till 12 or 1 
| o’clock. 

And you never went from your own bed to 
any other bed during the night? No. 

You after those three nights went into 
lodgings? Yes. 

Did you, during the time you were in your 
lodgings, ever sleep in the house you had 
left I never slept in the princess’s house 
afterwards. 

Earl of Lauderdale-—You have been six 
years in Mr. Keppel Craven’s service’? Yes, 
I have. 

Where did you first enter into his service? 
At Brandenburgh-louse, at Hammersmith. 

Had you been abroad before? No, never. 

Do you remember the year in which you 
entered into Mr. Craven’s service? Not 
exactly, 

Do you recollect the month of the year? I 
have a memorandum of the month and year, 
but at present I do not recollect it. 
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But you are sure it was six years ago? Yes, 
more than six, near seven. 

Could you speak French or Malian when 
you entered into his service? I spoke a little 
French, not Italian. 

Did vou speak French sufficiently to make 
yourself understood, and to understand others ? 
Yes, 

Were vou at Pesaro with Mr. Craven about 
a year agoP Yes, about fifteen months 
since, 

Do you recollect Pergami and Mr. Austin 
coming to Mr. Craven the day of his arrival ? 
Perfectly well, [ was at dinner when they 
came. 

Were you in the room at the time that 
Pergami came into Mr. Craven? I showed 
Pergami into the room myself. 

_ Did Pergami speak to you upon that occa- 
sion? He spoke to me in coming up stairs. 

Did he shake hands with you as an old 
friend? He pressed my hand merely, as he 
ran up stairs, and walked on. 

Lord Hood.—Were you ever in Demont’s 
bed-room, after having gone into lodgings 
from the house at which you had first been? 
Yes, frequently. 

Have you seen any body else in Demont’s 
bed-room? Nov one, except Annette, to the 
best of my recollection. 


The Witness was directed to withdraw. 
The learned Judges being returned ; 


The Lord Chief Justice of the King’s-bench 
delivered the unanimous opinion and answer 
of the learned Judges to both the questions 
propounded to them, in the negative; and 
gave his reasons, ¥ 

Then the Lord Chief Justice of the King’s- 
bench was, by order of the House, requested 
to furnish this House with a copy of the rea- 
sons given by him this day in support of the 
unanimous opinion and answer of the learned 
Judges to the questions propounded to them 
this day. 

The Lord Chief Justice of the King’s-bench 
accordingly delivered in a copy of his said 
reasons; and the same are as follow: 


Lord Chief Justice Abbot!—My lords, the 
Judges have considered the questions proposed 
to thein by your Jordships; one of those 
questious is in these words, “ If in the courts 
below a witness examined in chief on the 
part of the plaintiff being asked, whether he 
remembered a quarrel taking place between 
A. and B., answered, that he did not re- 
member it, and such witness was not asked, 
on his cross-examination, whether he had 
or had not made a declaration stated in the 
question respecting such quarrel; and in the 
progress of the defence the counsel for the 
defendant proposed to exaimine a witness to 
prove that the other witness had made such 
a declaration, ia order to prove that he must 
remember it; according to the practice of 
the courts below, would such proof be re- 
ceived ?” 


{ 
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The Judges are of opinion, my lords, that 
this question must be answered by them in 
the negative. he question proposed tu the 
witness upon his cross-examination is, do 
you remember? That question applies itself 
to the time of the examination, and many 
things may have taken place, and conversa- 
tion may have been held upon them at one 
season, by persons of the strictest honour 
and integrity, which may at another season 
be absent from their memory. It must be in 
the knowledge and experience of every man, 
that a slight hint or suggestion of some par- 
ticular matter, connected with a subject, puts 
the faculties of the mind in motion, and 
raises up in the memory a long train of ideas, 
connected with that subject, which until that 
hint or suggestion was given were wholly 
absent from it: for this reason, the proof 
that at a time past a witness has spoken on 
any subject, does not in our opinion lead to 
a legitimate conclusion that such witness, at 
the time of his examination, had that subject 
present in his memory: and to allow the 
proof of his former conversation to be adduced 


| without first interrogating him to that conver- 


sation, and reminding him of it, would in 
many cases have an unfair effect upon him 
and upon his credit, and would deprive him 
of that reasonable protection which it is, in 
my opinion, the duty of every court to afford 
to every person who appears as a witness, on 
the one side, and on the other; according 
therefore to the practice of the courts below, 
a witness is asked on cross-examination, 
whether he has made a declaration, or held 
a conversation, and such previous question 
is considered as a necessary foundation for the 
contradictory evidence of the declaration or 
conversation to be adduced on the other side. 
I must, however, my lords, take the liberty 


| toadd, that in any grave or serious case, if 


the counsel had, on his cross-examination, 


| omitted to lay the necessary foundation in 


the way in which I have mentioned, the 


| court would of its own authority call back the 


| witness, in order to give the counsel an op- 


| portunity of laying the required foundation 
. . — , 





(Cele tienineeninareenarmgaepeneennninnnan 


by putting his questions to the witness, 
although the counsel had not before asked 
them: it being much better to permit the 
order and regularity of the proceedings, as to 
time and season, to be broken in upon, than 


| to allow irrelevant or incompetent evidence 


to be received. 

My lords, this being the opinion of the 
Judges upon the question which I have taken 
the liberty to read to the House, it will 
follow as a consequence, your lordships will 
be aware, that to the other question which 
applies itself to the witness’s knowledge of a 
particular fact, the same answer in the ne- 
gative must be given; and, in addition to 
the reasons with which IE have troubled your 
Jordships, it may also be added, where the 
question proposed regards the witness’s know - 
ledge, that although a witness may have 
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mentioned a fact in ordinary conversation at 
a former period, it does not follow that he 
may have that, which in a court of law can 
be considered as knowledge of the fact. A 
fact is often mentioned in conversation from 
the representation of others, without such a 
knowledge of it as can enable a person to say 
In a court of law, I know the fact. 

My lords, the answers to your lordships 
questions, which I have delivered to your 
Jordships, are the unanimous opinion of the 
Judges now present. But your lordships will 
be pleased to consider the reasons that I have 
taken the liberty to offer as proceeding from 
myself only; there not having been an op- 
portunity of submitting to the previous pe- 
rusal of my learned brothers, the written 
paper from which your lordships would observe 
that part of what I offered was read; I trust 
therefore, that whatever imperfection may be 
found in the reasons, will be attributed by 
your lordships to me alone. 


against her Majesty. 


The Earl of Liverpool observed, that every 
noble lord must have carefully attended to the 
opinion just delivered, and to the language in 
which it was expressed. It appeared that, by 
the practice of the Courts below, the question 
might be regarded as objectionable, and their 
Jordships would remember their own resolu- 
tion of conforming generally to that practice. 

Lord Holland thought the reasons stated 
by the learned judge completely satisfactory. 

The Lord Chancellor said, that, in strict 
form, the examination now about to be 
pursued ought to be conducted by the court. 
If the learned counsel would have the good- 
ness to represent to him the questions he 
wished to put, he would himself state them 
to the witness. 
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Ompteda had confessed to the police such em- 
ployment, and had been discharged in conse- 
quence? I have never had any such conver- 
sation. 

Did you ever tell him that if the princess 
had not ordered the servants to take no 
notice of the conduct of Ompteda, you your- 
self would have killed him like a dog? I 
never said any such thing; these things are 
quite new to me. 

Have you ever spoke of the villany and in- 
gratitude of Ompteda, after having so long ate 
and drank in the princess’s house, and com- 
plained that he had brought suspicion upon 
the servants? Never. 

Did you ever talk of Ompteda to the Eng- 
lish servant of sir William Gell by name? 
No. 

Mr. Brougham requested to be permitted to 


put a question to the witness with a view to 
his having said so to any person generally. 


oO 
o? 


The Counsel were informed, that the House 
had in their discretion permitted this examina- 
tion, in order to apply a contradiction to the 
evidence of a particular individual produced as 
a witness; that other questiuns must be pre- 
sented to the consideration of the House as 
the cases arose. 


Mr. Brougham stated, that he proposed to 
ask that question, not as applying to the 


| witness having said this to other persons, but 


Then Teodoro Majoochi was again called in, | 
‘ 


and examined by the lords as follows, 
through the interpretation of the Mar- 
chese di Spineto. 


The following questions were put at the 
request of Mr. Brougham. 


Do you recollect having seen at the Villa 
tuffinelli, William Carrington, servant to sir 
William Gell? I do not remember that. 

Do you remnember having seen sir William 


Geil’s English servant near Rome any where? | 


This I do not remember. 


Do you remember having ever seen sir | 


William Gell’s English servant any where? 
[ have seen him, I think at Rome, but not at 
Ruffinelli. 

Did you ever tell sir William Gell’s English 
servant that baron Ompteda had employed 
some one to get the keys of the princess at 
Como, in order to have false ones made from 
them? ‘This not. 

Did you ever tell that servant any thing to 
that or the like effect? I have never spoken 
of this. 

Did you ever tell him that the person em- 


ployed for the afuresaid purpose by baron | 





| 


lest any difficulty should arise from his here- 
after saying that he had said so, but did not 
know the person to whom the questions had 
referred. 

The following questions and answers were 
read trom the former evidence of the witness, 
in page 63 of the printed Minutes : 


Mr. Brougham.— Did you ever see the 
baron Ompteda? I do not remember that 
name. 

“ Did you ever, during the year after the 
long voyage, see a German baron dining at 
her royal highness’s, at the Villa d’Este? In 
the house Villani, I saw him. 

“Then you do know a certain German 
baron who used to visit her royal highness? 
He was a Prussian. 

“What was his name like, as nearly as you 
can recollect? I do not remember the name, 
because it was an extraordinary or unusual 
name, but he was called the baron, baron, 
baron, something.” 

Did you ever hold any conversation with 
sir William Gell’s English servant respecting 
the conduct of that baron with the extraordi- 
nary name? Never, Never; I never spoke of 
this baron, 


The Witness was directed to withdraw. 


Then William Carringion was again called 
in, and farther examined by Dr. Lushiog- 
ton, as follows: 


What did you hear Majoochi say respecting 
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the baron Ompteda? He told me that baron 
Ompteda was on a visit to her royal highness. 


Was that Teodoro Majoochi? ‘Teodoro 
Majoochi. ‘ 
Was he in the Queen’s service? He was. 


What did he tell you respecting the baron 
Ompteda? He told me, that baron Ompteda 
was on a visit to her royal highness, and that 
he had employed the postillion and the cham- 
bermaid to procure the keys of herroyal high- 
ness’s rooms to get false keys made. 


Mr. Attorney General objected to the form 
of the examination. 


Dr. Lushington—Did Majoochi tell you 
that Ompteda had employed some one to get 
the keys belonging to the princess at Como, 
in order to get false ones made? He did. 

Did Majoochi ever tell you that a person 
had confessed that lhe had been so employed, 
and was discharged in consequence? He did. 

Did Majoochi ever tell you, that if the 
princess would have allowed him he would 
have killed him like a dog? He did. 

Killed whom? Baron Ompteda. 

Did Majoochi state, that baron Ompteda 
was very ungrateful, after he had so long ate 
and drank in the princess’s service? He did. 

Did he say that he had made the servants 
of the house to be suspected? He did. 


Did he frequently mention the name of 


Ompteda? He did, often. 

Do you remember sir William Gell being 
ill at any time that he was with the princess 
of Wales? Ido. 

Where? The first time, at Brunswick. 

Any whereelse? At Strasburgh. 

Any where else? At Naples. 

Do you remember the princess ever visiting 
sir William Gell when he was in his bed? I 
do. 

Many times? AtStrasburgh, he was on a 
sofa. 

How was he at Brunswick? At Brunswick 
he was on a sofa, and at Strasburgh on a bed. 

How was he at Naples? In a bed on the 
floor. 


Was he in hed at the time? He was. 


Cross-examined by Mr. Attorney General. 


Where was it you had this supposed con- 
versation with Majouchi? In the court-yard. 

Where? At Villa Ruffinelli. 

Who was present? At that time he was 
by himself. 

Did you meet him there accidentally, or 
how came you in the court? He was there 
preparing the princess’s carriage to go to 
Rome. 

How came you there? I was there merely 
accidentally, by walking about the premises. 

Was your master going to Rome too that 
day? He was. 

How did he go? He went in a carriage. 

Who prepared his carriage? I am notcer- 
tain. 

Had you to prepare his things to go to 
Rome? I had. 
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How long before they set out for Rome was 
it the conversation took place? This was on 
the same day we went to Rome. 

How long before? It might be an hour, or 
an hour and a half. 

How long before was it? I should suppose 
an hour. 

At what time did you go to Rome? About 
twelve o’clock. 

Do you recollect what month that was in? 
I think in the month of July. 

In what year? It must be in 1817. 

In July 1817? Yes, it was the time sir 
William Gell was with her royal highness. 

How long had you been at Ruftinelli? Part 
of two days and one night. 

Did you go to Rome that day? We did. 

How long did you stay at Rome? Sir 
William Gell stopped at Rome for two 
months. 

How long did you stop? 
William Gell did, 

- hy Majoochi go to Rome that day? 
id. 

With the princess? With the family. 

He was preparing the carriage, you say, at 
the time this conversation took place? Ile 
was. 

Who else was in the yard or about the 
yard at that time? Principally the stable peo- 
ple, and the rest of the servants. 

Do you remember the names of any of 
them? I was not perfectly acquainted with 
the stable people. 

You do not know the names of any of the 
persons about the stables? 1 know one that 
was nearto him, I do not know whether he 
heard him, which was Louis Pergami; he 
was in a lower room opposite, where he was 
preparing the carriages. 

What led to this conversation with Ma- 
joochi at that time? He was talking of the 
disrespect baron Ompteda had paid to her 
royal highness, and that he should like to 
have it in his power to have satisfaction from 
him. 

What led to the conversation about baron 
Ompteda at that time? It was generally the 
subject of conversation through the house at 
that time. 

At that time, in the month of July, in the 
year 1817? Yes, 

At Ruffinelli? Yes, it was. 

Did you begin the conversation, or did he 
commence it with you? He commenced it 
with me. 

Majoochi? Yes, Majoochi. 

And he commenced it in the manner you 
have been asked now, did he? Yes. 

He began by saying that Ompteda had em- 
ployed some one to get the keys? He did. 

He began the conversation in that way? 
He did. 

When you came up to him, he said Omp- 
teda had employed some one to get the keys? 
Yes. 

Those were the first words that he used? 


As long as sir 


Ile 
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His first words were, “ Have you heard of the 
affairs of Umpteda ?” 
‘Those affairs that had been talked of in the 
house while you were at Ruffinelli? Yes. 
He asked youwhether you had heard of 
the affairs of Ompteda? Yes. 
What did you say to him? 


against her Majesty. 


I said I had 


heard something of them, by which means | 


he began, and told me the whole over again. 

Had he told you this before? 
talked about it, but not throughout. 

When did he talk about it? In the servants’ 
hall, when he had been in the hall at dinner 
with the rest of the servants. 

What other servants were there when he 
talked about it in the servants’ hall? ‘There 
were at the livery servants’ table, I think, 
eight or ten footmen, and other persons 
belonging to the household. 

Name some of them? I do not recollect 
exactly the names, 

Do you not recollect the names of any of 
the servants? They generally went by their 
Christian names; there was one Francesco, a 
Genoese, 

What was he? He was a footman, I be- 
lieve ; he wore her royal highness’s livery. 

Do you remember the name of any other? 
No, I do not recollect the name of any other ; 
they were all strangers to me at that time, ex- 
cept him; I had seen him before. 

He had had this conversation in your 
presence in the servants’ hall? Yes, he had. 

Still he said to you when you came out into 
the court yard “ have you heard of the affair 
of Ompteda?”’ Yes. 

How long had you been at Ruffinelli? 
Part of two days and a night. 

Had sir William Gell been with the princess 
before that? He had. 

Where? At Naples. 

After he left Naples, was this the first visit 
he paid her? No, he had seen her before. 

Where? In Rome. 

How long before? About twelve months 
before. 

This was the second time then that the 
princess was at Rome? The second time 
that sir William Gell saw her at Rome. 

That was in the month of July 1817? I 
am not certain of the year, I think it was 
1817. 

Be good enough to recollect the year if you 
can? I think it must have been in the year 
1817 or 1818; I think it must have been in 
1817. 

Which was it, 1817 or 1818? I am not 
certain it was 1817 the first time sir William 
Gell saw her royal highness at Rome, or 
whether it was the second time. 

But this was the second time? 
the second time at Ruffinelli. 

‘There was a year between? 
year or thereabouts. 

There was a year between the first time of 
his seeing her at Rome, and his seeing her 
the second time? There was. 


This was 


There was a 


He had 


Oct. 7, 1820. 


This was the second time? Yes. 

Whether it was in 1817 or 1818, you are 
not certain? Iam not certain. 

How many days did you see the princess 
when she was there the first time? When 
she was there the first time from the Turkish 
voyage, I think three days. 

Were you atthe Villa Brandi? Yes. 

You were there with sir William Gell? I 
was. 
| Did sir William Gell sleep in the house at 

the Villa Brandi? No, he did not. 
| Where did he sleep? He slept at the 
| hotel de l’Europa. 
| How far is the Villa Brandi from the hotel 
at which sir William Gell slept? A mile and 
a half or two miles. 
| Did sir William Gell use to dine with the 
| princess, and return to the hotel in the even- 
ing? Yes, he did. 
About what time did he usually return? 
Sometimes late, and sometimes early. 
Usually? When there was a deal of com- 
| pany, sometimes twelve o’clock, or some- 
times one at night. 

How far is Ruffinelli from Rome? 
| miles or better. 
| Atthe time you came from Ruffinelli to 
Rome, did the princess come to the Villa 
Brandi? Yes, she did. 

It was at that time that she remained 
| there, and that sir William Gell was there? 


| Yes. 
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How often did sir William Gell dine with 
| the princess at that time? I cannot say, but 
| I think nearly every day. 

Re-examined by Dr. Lushington. 

You are understood to state, that after the 
princess left Naples you saw her twice at 
Rome or at Ruffinelli? Yes, twice. 

The first time that you saw the princess, 
did you hear any mention made of baron 
Ompteda? The first time, no. 

Had you any conversation with the ser- 
vants of the princess prior to your seeing 
| them the second time at Ruffinelli? I saw the 
| servants, and dined with the servants the se- 
cond time. 

Was it then that you first heard of baron 
Ompteda? Yes, it was. 

Examined by the Lords, 


Marquis of Buckingham.—You state that 
| you have been a midshipman in the king’s 
| service? Yes. 

How long have you left the service? In the 
year 1811. 

Hiow long were you a midshipman? About 
a twelvemonth. 

When did you enter sir William Gell’s ser- 
vice? At the same time, in 1811 or Fe- 
bruary 1812. 

Immediately after you left the service? 
Yes, very soon after. 

Do you understand Italian? A little. 

Not well? Pretty well. 

Can you speak it? I can speak it. 
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So as to make your way in Italy? Yes. 

What language did Majoochi hold this con- 
versation with youin? In Italian. 

Did any body interpret between you, or did 
you understand one another? No, we under- | 
stood one another perfectly, 

You understood him perfectly? Yes. 

Perhaps you cannot speak the language 
enough to give the words in Italian, but give 
the words in English that he used when he 
spoke of his willingness to kill Ompteda? | 
He said, he and the servants in general had | 
made up their minds to give him a good | 
thrashing, and to kill him if they could. 

Was that all that passed about killing 
baron Ompteda? That was all he said in | 
respect of killing him; he said it in Italian. 

You mean to say that he never said any 
thing to you respecting killing baron Omp- 
teda, except those words you have just now 
stated? He said he was forbidden to do so 
by lieutenant Hownam; he and the servants 
were forbidden to molest Ompteda, in any 
place where they might meet him, by lieute- 
nant Hownam. 

That was all that passed upon the subject 
of either thrashing or killing baron Ompteda? 
That was all, 

Those were the only words? Those were 
the only words. 

Those were the only words that were used? 
They were. 

Lord Ellenborough.—Where is Ruffinelli? 
It is about four miles from Rome. 

Is Rome the nearest town to Ruffinelli? 
Yes, I think it is; there are some small vil- 
lages under the toe of the mountain near it. 

Which is the nearest? I do not remember 
the name, but the largest is Albano; that is 
the next principal one that is near it; there is 
another small one, the name of which I do 
not recollect, 

Have the goodness to describe the house at 
Ruffinelli, what is the colour of it? The colour 
of it is white, outside. 

Be good enough to describe it? It had 
formerly been a convent; a long slip of a 
house, with a chapel at one end of it. 

Is it a high house, or a low one? 
a low one. 

Is the garden before or behind it? The 
garden is behind it, or in the middle of it 
rather. 

Has ita garden? It has. 

Is it walled? I do not think it is; I have 
walked in the garden, I never saw any wall. 

Was it by day, or by night, the princess vi- 
sited sir William Gell when he was ill in bed ? 
By day. 

Did she come alone? 
beth Forbes was with her. 

Were other persons in the room besides 
yourself and the princess and sir William 
Gell? I think Dr. Holland was in the room 
one time. 

Albano is the nearest village to Ruffinelli? 
There is Frascati, a village in which it stands, 
about a quarter of a mile off. 








Rather 


I think lady Eliza- 





only four miles from Rome? 
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Is Frascati higher or lower ? 
higher. 

Earl of Lauderdale-—You have said that 
you saw Louis Pergami at the time this con- 
versation took place between you and Majoo- 
chi? Yes. 

How was Louis Pergami occupied? He 
was cccupied in giving orders for the horses, 
and different orders on going from the place. 

Was he assisting in preparing the carri- 
ages? No, he was not. 

You heard this conversation twice at Ruffi- 
nelli, in the servants’ hall, and once in the 
court yard? I did. 

Do you recollect the names of any of the 
servants besides that one you have men- 
tioned? No, I do not recollect any of the 
names of the servants. 

Do you remember a servant of the name of 
Alessandro there? No, I do not; I did not 
dine at the table of the livery servants, and 
did not know them. 

You did not know Alessandro Finetti? | 
do not recollect the name. 

Did you ever see a servant of that name 
when you were at Ruffinelli? Not to my 
knowledge, I might see him, but did not 
know him. 

Were you ever more than once at Ruffi- 
nelli? Il was there part of two days and a 
night. 

Are you to be understood to say, it was 
I think it was 
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four miles from Rome. 

Marquis of Huntley.—In what ship did 
you serve in the navy! I was with sir John 
Beresford in the Poictiers. 

A Peer,—What was the first year you went 
to Italy? I think in 1814, 

Did you speak Italian before you went to 
Italy? I did a little. 

The Earl of Liverpool.—You say that 
Teodoro Majoochi told this story first in 
the servants- hall: state particularly the 
names of the servants who were there ; 
were those the servants you saw either be- 
fore or afterwards at the Villa Brandi? I saw 
them at the Villa Brandi afterwards. 

Did you not live with them at the Villa 
Brandi generally, during the time sir William 
Gell was there? No, I did not with the livery 
servants. 

Can you name any one you can recollect ? 
I do not recollect their names, 1 know them 
all by sight. ’ 

Earl of Rosebery.—Can you repeat in Ita- 
lian the particular phrase Majoochi made use 
of, with reference to speaking of baron Omp- 
teda? I cana little, I think. 

Have the goodness todo so? Lui hanno 
detto a mi, vudres che Jui lasciar me a fare il 
mio dovere, che lui vorrebbe bastonare e maz- 
zare come un cane in mezzo alla strada. 

Translate that into English? Teodoro 
Majoochi said he wished he had it in his 
power to do his duty and his pleasure, he 
would thrash him in the street, and murder 
him in the street. 














401) against her Majesty. Oct. 7, 1820. [402 


Earl of Rosebery—Can you swear to the | hall, among the other servants, previous to 
accuracy of those latter words “ come un | his conversation with you, can you recollect 
cane” 1—Yes, I can. what Majoochi said in that conversation when 

Are you certain that conversation took | the other servants were present? Only to the 
place in one or other of the two years, 1817 or | same purpose relative to the affair of baron 
1818? I am not certain whether it was in | Ompteda. 


1817 or 1818. Was that conversation addressed to you, 
You are certain it was in one or the other? | or to the servants in general? It was ad- 
Tam. dressed to me. 
What is the English of these words “ come Did the other servants hear it? They did. 
un cane”? Asa dog, or like a dog. You have stated that Majoochi began the 





Earl of Darnley.—You have stated the dis- | second conversation with you by asking you 
tance from the Villa Ruffinelli to Rome to be | whether you had heard of the affair of baron 
four miles; what miles do you mean? I | Ompteda? He did. 
mean Roman miles, or geographical miles. | Earl of Rosebery.—Was the conversation 

Are those computed or measured miles? | in the servants hall, and the conversation in 
I understand they are measured miles. the yard upon that subject, held on the same 

Did you ever walk from Rome to the Villa | day? No, it was not. 

Ruffinelli? I never did, I have always gone | Which was held first? That in the servants 
in a carriage. | hall was first, he did not mention about 

How long were you going from one to the | thrashing and murdering Ompteda in the 
other? Three quarters of an hour, or an | hall, but in the yard. 


hour. | Marquis of Buckingham.—Did you ever 
You went very slow? I did: it is all up- | mention this to sir William Gell? 1 did, after 
hill. I had read the evidence. 


the Villa Brandi? The Villa Ruffinelli, after I had been to Mr. Vizard. 

Marquis of Lansdown.—Do you recollect | Without stating any number of times, can 
whether there are any measures of distance | you state how often you went from Rome to 
corresponding with mile-stones on the road? | Ruffinelli, and from Ruffinelli to Rome? But 
I do not recollect any mile-stones; itis gener- | once. 
ally called so. | Marquis of Lansdown.—Did you take any 
_ Why did you leave the navy? I did not | part in the conversation with Majoochi, re- 
like the sea, and sir John Beresford got my | specting Ompteda, when you heard him men- 
discharge. | tion it_ in the servants hall? I did not take 

Earl of Leuderdale-—Is Frascati near to | any part further than giving ear to it; but he 
Ruffinelli? It is about half a mile, or a_ told me more particularly in the yard. 
quarter of a mile. A Peer.—You have given in Italian some 

When you had this conversation with Ma- | part of what Majoochi told you, can you give 
joochi, did he inform you how long before in the original Italian words, the way in 
that time it was that this affair of baron which he began his conversation, what were 
Ompteda had happened? He did not sayany the Italian words? Avete inteso cosa ha 
time, but said it was at Como. detto il gente de la servizio di affare de 

Did you ever mention to any person the ; Ompteda. 


Are you sure it was the Villa Ruffinelli or | And before you went to Mr. Vizard? No, 


conversation that passed between you and, Earl of Enniskillen—You were a midship- 
Majoochi? I did. man on board the Poictiers? Yes. 
Towhom? To Mr. Vizard. | Where were you discharged? At Ports- 
Was that shortly after the time he had spo- | mouth. 
ken to you? No, it was not, it was in Lon- In February, 1812? It was in February, 
don. 1811. 
Did you, shortly after the time you had When you had the second conversation 


had that conversation with Majoochi, ever with Majoochi, did Majoochi allude to the 

mention it to any persons of the suite you former conversation which you had in the 

were with? No, I never did, L was never servauts’ hall? He did. 

asked. In what way? Telling me many particu- 
Can you state the day of the month in lars in his own idea what he would wish to 

which you mentioned it to Mr. Vizard? It do. 

was in the month of September, I do notre- Marquis of Buckingham.—You mentioned 

member the day. this matter to Mr. Vizard after you had read 
Was it on the day on which you first saw the evidence given by Majoocin? I did. 

Mr. Vizard? J had seen him before, it was Did you mention it to any body else? I 

the first day I was at his house. mentioned it to people in the street talking 
Had you read the evidence in this cause an- | of it, that I could contradict it. 

teceilently? 1 had, some of it. To whom did you mention it? I men- 
Had you read Majoochi’s evidence? [had. tioned it to Mr. Whitcombe, who was here 
Earl of Harrowby.—You have stated that just now, John Whitcombe, Mr. Craven’s 

Majoochi had held some conversation in the | servant. 


OL. III. ne D 
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Did you mention it to him first? 
I did. 

Did you ever mention it to your own mas- 
ter, sir William Gell? After I had seen Mr, 
Vizard. 

How came you to go to Mr. Vizard? T was 


I think 


told; I saw him at the Queen’s, and I knew | 


he was solicitor to her majesty. 

Were you told he was solicitor for her ma- 
jesty? Yes, 

Who told you? sir William Gell, 

Before you mentioned this matter to sir 
William Gell? Yes, before [ mentioned this 
matter to sir William Gell. ~ 

Can you mention any other persons to 
whom you mentioned this besides Mr. 
Vizard and Mr. Keppel Craven’s servant? I 
mentioned it to sir William Gell and Mr. 
Craven, after I had been to Mr. Vizard. 

Before you went to Mr. Vizard? I men- 
tioned it to persons in the Queen’s household. 

Namethem? Mr. Iieronimus, Mr. Mu- 
born, Mr. Crachnell. 

Did you mention it to any persons not in 
the Queen’s household? I mentioned it to 
different people in company. 

Where did you mention it to those poeple? 
I mentioned it at Brandenburgh house among 
the Queen's servants. 

You say you mentioned it in the street? 
Yes, I did; in consequence of persons know- 
ing I was with sir William Gell, persons 
asked me, and I said I knew a good deal of it 
was not true. 

Who were they, persons known to you? 
Mr. De Bruhl, general Oakes’s servant; Mr. 
Mitchell, lord Glenbervie’s servant. 


Duke of Clarence—Did you go by the | 


same name when you were on buard the 
Poictiers as you donow? I did. 

Were you in any other ship in his majesty’s 
service than the Poictiers? No. 

Lord Colville-—Have you any certificate 
from sir John Beresford of your service under 
his command? I had it, but I have not it 
now. 

Do you mean to say you have lost it? 
have. 

But you are certain you received a certifi- 
cate? Iam. 

Were you rated a midshipman on board the 
Poictiers? I was. 

How long? I do not know rightly how 
Jong; I suppose during the time I was there. 

What situation had you served in before 
you were on board the Poictiers as a midship- 
man ? I had been at sea in the merchant ser- 
vice when I wasa boy; then I had been on 
land, and got my livelihood in the best way I 
could. 

You are to be understood that you were 
never in his majesty’s service before? No. 

Lord Enniskillen.—W hat countrymen are 
you? An Englishman. 

What part of England? Essex, near Col- 
chester. 

Duke of Clarence.—Having stated that you 
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| had been in the merchant service previous to 
your going on board the Poictiers, are you to 
be understood to have joined that. ship asa 
| midshipman, capable of doing your imme- 
diate duty, or asa youngster? I went with 
sir John Beresford on board the Poictiers. 

Do you mean that you entered as a young- 
ster to learn your duty, or did you go upon the 
quatter-deck of that ship as a positively ef- 
teetive midshipman ? I was not a very young- 
ster; I did not go upon the quarter-deck for 
some time; but [ understood [ was to bea 
milshipman. 

Are you positively sure that from the time 
you joined the Poictiers, you were rated mid- 
shipman? 1 am not certain whether I was 
rated al the time or not; I was rated at the 
time I left it, which I saw upon my ticket. 

You are perfectly clear in your own mind 
that you left his majesty’s service for no other 
en than at your own request?) Nothing 
else. 


The following question was put at the re- 
quest of Mr, Attorney General : 


Was the servant Francesco, whom you have 
mentioned, the servantof Mr. Hownam? f 
am notcertain, I only know him by the name 
of Francesco, and know he wore her royal 
highness’s livery. 

Was he the only servant of that name ? 
recollect no other. 


I 


The Witness was directed to withdraw. 


Then John Jacob Sicard was called in, and 
having been sworn, was examined by 
Mr. Brougham, as follows : 


| When did you first enter the service of the 

| princess of Wales? Next February the 1st, 
it will be twenty-one years. 

| You area foreigner? Iam a naturalized 

| Englishman now, 

| Of what country are you a native? Of 

| Anspach. 

| Had you been in any’other place before you 

entered her royal highness’s service? Yes, I 

| had the honour of living ten years with the 

| niarquis of Stafford. 

| In what capacity did you live with his lord- 

‘ship? Ascook. 

In what capacity did you enter her royal 
highness’s service? As cook. 

By whom were you placed in her royal 
_highness’s service? By his present majesty’s 
, orders; Mr. Beek, who his now dead, ap- 
| pointed me. 

Were you afterwards promoted to any other 
place in her royal highness’s service? In the 
October of the same year, her royal highness 
was pleased to appoint me her maitre d’hotel. 

Did you remain in her royal highness’s 
service in thatcapacity? Yes. 

Did you afterwards serve her in that capa- 
city till you went abroad with her? Yes. 

When was that? We left England in Aus 
gust 1814. 
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Did you accompany her royal highness to | 


Brunswick? Yes. 

From Brunswick to Italy? ‘To Strasburgh, 
and through Switzerland into Italy. 

Do you remember her majesty having oc- 
casion for a courier at Milan? Yes. 

Did you receive any directions respecting 
the hiring of a courier? Sir William Gell 
gave me orders to liire one. 

Did he mention to you the person whom 
you were to hire? Partly so; he said he 
would be recommended by the marquis Ghi- 
siliari. 

Did you in consequence of his directions 
hire the courier so recommended? Cer- 
tainly. 

Was that Pergami? Yes. 


Had you any communication with her royal | 


highness upon the subject ot hiring Pergami 
atall? None. 

Do you happen to recollect whether her 
royal highness dismissed a courier about that 
time? No. 

Do you happen to recollect whether soon 
after that time? Soon after, at Rome; Cro- 
quet we had hired at Geneva. 


Do you recollect, on your arrival at Naples, | 


the house in which you were thie first night 
with her royal highness? Yes. 

Was there sufficient accommodation for her 
royal highness’s suite in that house? Not 
conveniently. 

Were other arrangements for the accommo- 
dation of the suite made the day after? Yes, 
several, 

Do you recollect ia what room Pergami, 
then the courier, slept that first night of your 
arrival? If I am right he slept where Charles 
Hartrop slept, or somewhere near there, over 
Jady Elizabeth's room. 

Did he continue to sleep in the same room 
the following nights? I believe one night or 
iwo. 

Did he then remove to another room? Yes. 

Who appointed that room for him to go to 
then? I did. 

What was that room? A small cabinet. 

Did you make that arrangement for his 
changing his room, and sleeping in that small 
cabinet, by directions of her royal highness? 

0. 

Had you any communication previously 
with her royal highness upon the subject? 
No. 

Had you any communication with any 
othex person? With Hieronimus | spoke. 

Do you recollect any reasons you had? The 
principal reason I had was, that there was a 
glass door which went into the garden that 
was not safe, and therefore I thought it right 
that a servant, or some one, should sleep 
there, a male. 

During the time that you have lived in her 
royal highness’s service, now her majesty, have 
you had occasion to observe the mauuer of the 
Queen towards her servants? Yes, I have 
many times, 


= 


‘ 





Ocr. 7, 1820. [406 

Have you had occasion to see the manner 
in which her majesty treated her servants? 
Yes. 

The manner in which her majesty spoke te 
her servants? Yes. 

Has her majesty frequently conversed with 
yourself? Many times. 

What manner of conversing with or treat- 
ing her servants had her majesty gencrally ? 
Uncommon kind, almost to a fault. 

Vas this manner of her majesty towards 
her servants generally to all her servants, or 
was it confined to any one individual among 
them? To all. 

Have you ever had occasion to walk near 
her royal highness, or with her royal high- 
ness? Many times, by her command. 

Have you ever walked so with her royal 
highness in a garden? Yes, in the pleasure 
ground at Blackheath many times. 

Upon those occasions, has her royal high- 
ness talked to you in walking? Very conde- 
scendingly. 

Has her royal highness ever had occasion 
to take your arm in those walks? Except on 
steps or rising ground, and sometimes het 
royal highness, in the way of conversation, I 
have had the honour for her royal highness 
to put her hand upon my arm, by saying, 
‘** you understand what I mean,” or, “ do not 
you agree with me;” and I believe then 
lordships may have had an opportunity of 
that. 

flow long have you ever had the honour of 
walking with her royal highness upon those 
occasions? Half an hour, or sometimes 
more. 

Do vou happen to recollect whether you 
walked with her in the garden at Naples at 
all? I do not recollect it. 

Do you recollect a masked ball at Naples? 
I do, 

Given by her royal highness? Yes. 

Tothe court of Naples ? Yes, I had the ma- 
nagement of it; Mr. Piarelli assisted me, a 
person who must be known to some of your 
lordships; lord Llandaff, I believe, knows 
him. 

Who is Mr. Piarelli? 
person ; a merchant. 

Did you also yourself, upon that occasion, 
appearin aay dress? Yes, I did. 

Did any of the other members of her royal 
highness’s suite? Yes, Hieronimus and | 
went together. 

liow were you both dressed? As Turks. 

Do you happen to recollect her royal high- 
ness attending that masquerade herselt? 
Yes. 

Did she appear in ove or more dresses 
in the course of the evening? I recollect two 
dresses. 

Do you recollect what those dresses were ? 
One of them was a kind of acountry peasant, 
and the other a Turkish dress, if I recollect 
right. 

You are no longer in her majesty’s service? 


A very respectable 
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On a pension as long as her majesty pleases to 
give it. 

When did you quit her royal highness’s 
actual service? Within these last three or 
four months. 


Cross-examined by Mr. Solicitor General. 


What is the amount of the pension you have 
from her majesty? For the present it is 
4001. a year. 

Did you say that that was a pension, the 
continuance of which depended upon her ma- 
jesty’s pleasure? Entirely. 

_ You entered her majesty’s service some- 
time before she went abroad, and were at 
Naples? Yes: 

Did you leave her at Naples? No, her 
royal highness left me. 

Where did you go to from Naples? From 
Naples I went, with the servants and the 
baggage and horses, down to Genoa by sea. 


Did you remain at Genoa till her royal | 


highness arrived there? No. 

Where did you go to from Genoa ? 
diately for England. 

When did you join her royal highness 
again? Not untill went out with the news 
to inform her majesty of the King’s death, at 
Leghorn. 

_So that the only time you had an opportu- 
nity of observing the conduct of her royal 
highness towards Pergami, was during the 
time of her royal highness’s residence at 
Naples? Exactly so. 

Was it your business to allot the diffe- 
rent apartments appropriated to the different 
individuals of the suite? It was mostly my 
business. 

Do you remember stopping at the country 
house of Murat, the night previous to your 
arrival at Naples? Yes. 

Did not William Austin that night sleep in 
the bed-room of her royal highness? That I 
cannot tell, because I went off immediately in 
one of the king of Naples’s carriages for 
Naples, to prepare the house there. 

Before vou left that country-house for the 
purpose of proceeding to Naples, did you 
make an arrangement of the apartments for 
the different individuals composing this suite ? 
Not in that house, because the mareschal de 
la cour settled that. 

Have youno means of knowing whether 
any apartment there was allotted for William 
Austin? No. 

With respect to the apartment that was oc- 
cupied by Pergami, had it not a direct com- 
munication by a passage with the apartment 
occupied by her royal highness? Not exactly 
so; there were several doors. 

Was there. a small cabinet contiguous to 
ihe apartment occupied by Pergami? There 
were several, two that I remember. 

Was there a public passage leading from the 
bed-room of Pergami to the bed-room of her 
royalhighness? Yes. 

Was there, beyond that passage atid pa- 


Imme- 
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rallel to it, a sma!) passage leading the whole 
length? There was. 

Was there, at the end of that passage, a 
small cabinet? Not to my recollection. 

Was it so constructed, that a part of the 
passage might be inclosed so as to form a 
small cabinet? That I cannot answer what 
might be done. 

Was there a door opening from the room of 
Pergami into that sayy ' There was. 

Was there another door in that passage 
opening into the large passage? I believe 
there was. 

Was there a door opening from that passage 
also into the room of her royal highness ? 
These questions are difficult to answer, be- 
cause I cannot point out the plan; you are 
asking me a question J cannot be exactly po- 
sitive about; if you will point out what you 
mean, I shall be able to tell you. 


[A Plan was shown to the Witness by Mr. 
Solicitor General, who stated it was not 
referred to as to actual measurement, and 
the Witness was asked, ] 


Assuming the apartment there described to 
be that of her royal highness, does it eor- 
rectly point out the other apartments? It is 
correct, except that there was another door in 
the passage. 

Was there not then a communication along 
that passage, through this door which you 
have described, to the bed-room of her royal 
highness? Yes, 

Did any body sleep there? 
know of. 

The rooms in which Hieronimus slept, and 
in which Dr. Holland and William Austin 
slept, all communicated with the other wide 
and public passage? Yes. 

And there was no person slept in that line 
of communication yeu have pointed out, be- 
tween the room of her royal highness, and the 
room allotted to Pergami? I understood, 
that sometimes when Pergami was ill, a ser- 
vant was to sleep there; but I never saw it. 

With that exception, there was nothing to 
interrupt the communication, provided the 
parties were desirous of communicating be- 
tween the one room and the other? I do not 
recollect that there was. 

What time in the evening was it that you 
arrived at Naples? I arrived in the morning. 

What time did her royal highness arrive? 
In the afternoon. 

What kind of weather was it? 
ther, rain. 

Rain and wind? Yes. 

Who were the servants that breakfasted 
together at Naples? In the steward’s room, 
there were all the upper servants, Pergami, 
me, Hieronimus, Mademoiselle Dement, and 
Barber, lady Elizabeth’s servant. 

Will you undertake to swear that Pergami 
breakfasted at Naples in that room regularly ? 
Mostly with us, for he was very fond of meat, 
and used to go inte the coffee-room, what we 


Not that I 


Bad wea- 
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called the office, and have some meat for his {| plan being again shown to the a. 
luncheon or breakfast, he did not like tea; } rect, with the single exception of there being 
they do not take breakfast in Italy, not tea,| some subdivisions there? I cannot decide 
not one out of a thousand. upon it, because I have not sufficiently taken 
When you say they do not take breakfast, | notice of those rooms to be positive of it, for 
do you mean they do not take tea for break- | 1 never dreamt of such a thing happening. 
fast? No; they take it later, and makea| When was the pension granted to you? 
meal of it. No pension was granted to me, it was my 
When you were talking of the ball at Na- | salary. 
ples, you closed the ball with your Turkish The continuance of your salary? Yes, I 





dress? I, personally ? had 300/. first, and her royal highness was 
Not you personally, but that was the last | gracious enough to give me 100/. a year more, 
dress you had? I had but one dress. | for acting in the place of Mr. Hoper, as her 


Was it the last dress her royal highness | homme d'affaires, when I came to England. 
had? I do not know which was the last| When was that 100/. ayearadded? About 
dress, I cannot say how many more she had | three or four years ago. 
after that, two I saw. Have you been out on the continent for the 

You have spoken of the dress of the| purpose of bringing witnesses to this coun- 
peasant, and the dress of the Turkish lady,| try? I had a Jetter from her majesty to 
was the dress of the Turkish lady the last? I | Carlsruhe. 
believe the peasant was the first, and the; Did you bring any witnesses to this coun- 
Turkish the second. | try? No. 

_Did several persons call upon her royal; Had you known Pergami at all, before you 
highness on the morning after her arrival at | saw him at Milan? Never. 
Naples? For several days, several persons of} You went out you say for the purpose of 
distinction paid their visits. | communicating intelligence of the death of the 

Do you remember particularly the morning | king? Yes. 
after her arrival? Of course, particularly, at| Where did you see the Queen at that 
first there were numbers. | time? I waited for the Queen’s arrivab at 

Were they kept waiting by her royal high- | Leghorn. 
ness, or did she appear at first?) That I can- | 
not tell exactly, for I did not wait in the 
drawing-room, I was not page. Do you recollect in the passage that you 

Do you recollect going in quest of her royal | mention in which her royal highness’s room, 
highness, in consequence of persons being | aud those of the rest of the suite were, whether 
waiting there for her appearance? I cannot | there was a water-closet there? There was a 
charge my memory with that; it might have | small place used for that purpose, not an 
been so, for it has happened in this country | English water-closet. 
more than once. a To whom did you take the letter to Carls- 

You have no recollection of the circum-| ruhe the other day? I carried it to the 
stance on the first day after her arrival? No, | agent that was sent out, and he kept it, Mr. 
not at Naples, I have not. Leman. é' 

Have you any recollection of such a cir- Do you mean that it was a letter to him, or 
cumstance having happened on the second | to any other person? _It was directed to the 
day after her arrival? No; not at Naples at | great chamberlain, a letter from the Queen, 
all; 1 know it has happened at Blackheath the seal was her majesty’s, directed to the 
once or twice, when I have been up-stairs. great chamberlain. 

Pergami rode as courier to Naples, what 
was his duty after he got to Naples? He } 
was obliged to attend afterwards as a page, 
waiting 1n the drawing-room, carrying break- 
fast up, and waiting at table. 


Re examined by Mr. Brougham. 





Examined by the Lords. 


Lord Ellenborough.—When Pergami was 
first taken into the princess of Wales’s ser- 
vice, were you desired to make any in- 

Did he share that duty with Hicronimus? | quiries into his character? None, because the 
Yes. marquis of Ghisiliari recommended him for 

Was Hieronimus also courier? He had | the whole. 
been on the road, but as soon as he came to Did you consider that sufficient ?_ I thought 
Naples, he acted as page. so at the time, he was only engaged as far as 

When you speak of her royal highness | Naples. 
taking your arm, that was when there were| Did it oceur to you to make any obser- 
any impediments or steps, or any difficulty of | vation upon his manner? Notim an uncom 


that kind? Yes, in that way. mon way. . ; 
Or touching you in conversation? Yes, by In the common way? I saw his behaviour 
chance. always was proper. 


You do not mean to say or insinuate that Did he appear superior to the situation in 
there was any thing further than that? No; | which he was hired? He was not quite so 
God forbid. chatty as the Italians in general were ; but I 

As far as you recollect, is this plan [the | believe he behaved very properly, so far a1 saw. 
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Is the single circumstance of his not 
being so chatty as common Italians were, the 
only circumstance that distinguished him 
from other couriers? His behaviour in gene- 
ral: I was never acquainted with any couriers 
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' her royal highness’s service while she was at 


in general, but he behaved very wellin my | 


opinion, 

Did he appear to be superior to persens in 
his situation? Not particularly, he behaved 
very properly in his situation, civil, and ob- 
liging, and attentive to his duty. 

Did you consider him too much of a gentle- 
man to act in the situation of a courier? Not 
exactly so, he never showed himself in that 
way, he never refused to do any thing that he 
was told. 

Did you consider that his manners were 
rather those of a gentleman than of a courier? 
He might have been rather more of a gentle- 
man than of the lower sort. 

\Where did William Austin sleep on the 
journey to Naples? Indifferent rooms, most- 
jy in the same room with the Queen. 

Was it the usual custom for William Austin 


to sleep in the princess’s room? On the 
journey. 

Did you receive an order for the alteration 
of that? None. 


In point of fact did William Austin sleep 
less frequently on the journey to Naples in 
the princess of Wales’s room, than he had 
slept before you went to Italy? As far as I 
can recollect on the journey to Naples he al- 
ways slept there, but I believe at Naples an 
alteration took place. 

You have spoken of a room in which you 
understood a servant was to sleep while Per- 
gami was ill, do you recollect whether there 
was or was nota fire-place in that room? I 
cannot charge my memory to that. 

Earl of Donoughmore.— Y ou have said that 
you engaged Pergami for her royal highness’s 
service without having had any previous com- 
munication upon the subject with her royal 
highness? I did. 

Were you in the habit of engaging all the 
servants for her royal highness’s family? I 
was. 

Were you in the habit of engaging them all 
alike, as you did Pergami, without any com- 
munication with her royal highness? That 
was an exception on the journey ; he was 
only engaged as far as Naples. 

At Naples? At Naples the other servants, 
yes. 

Was there any other servant engaged in her 
royal highness’s family at Naples, except Per- 
gami himself? Yes, there was Teodoro. 

Is Teodoro the brother of Pergami? No, 
Teodoro Majoochi. 

Mention any servant who was engaged in 
her royal highness’s service besides Pergami 
and Majoochi, whilst you were at Naples? 
There were several inferior servants, con- 


fectioner’s men, but their names [ cannot ae 


collect. 
Was there a sister of Pergami engaged in 


Naples, Faustina? No. 

Was there a brother of Pergami engaged in 
the service during her continuance at Naples? 
None of the family ; none but Pergami was 
engaged in the princess’s service while L was 
there. 

You quitted the service at Naples, and did 
not return to it again till you went over after 
the king’s death, to announce it to her majes- 
ty? Justso. 

In what situation at that time did you leave 
Pergami ; was he a servant at that me, or 
had he begun to be taken upas a gentleman? 
Page ; he was made valet-de-chambre and 
courier. 

And page? Yes. 

Having hired Pergami as a servant, you left 
him asa servant on your quitting her royal 
highness’s service? 1 did. 

You have mentioned, and mentioned truly, 
the great condescension of her royal highness 
to all her servants; you were twenty-one 
years in the service? I was. 

During that period, did that condescension 
of her royal highness ever go the length 
of admitting any servant to her royal high- 
ness’s table! No, not to my knowledge. 

During that twenty-one years, was there 
any person who had been hired as a servant 
to her royal highness, who was, to your know- 
ledge, admitted to her royal highness’s table ? 
Not to my knowledge. 

Lord Cathcart.—You are understood to 
have stated, that upon the arrival of her royal 
highness at Naples the first apartmentallotted 


| to Pergami was over the apartment of lady 





| Elizabeth Forbes ? 


It was. 

Was lady Elizabeth’s apartment in the 
same part of the house with your own? 
Nearly so. 

In the same wing? In the same wing. 

Was there any apartment between that of 
lady Elizabeth and yours? A large passage- 
room, a corridor. 

You spoke of the breakfast of the upper 
servants ; can you recollect at what hour the 
grealer part of the upper servants were as- 
sembled at their breakfast? About ten 
o'clock. 

The servants who did not come to that 
breakfast, but who preferred eating meat ; 
did they eat it about the same time, or later ? 


| Sometimes later, sometimes the same time ; 


eleven or so. 

Eleven or twelve? 
twelve. 

At what hour did Pergami attend the 
breakfast? ‘Ten o’clock, mosily. 

Lord Grantham.—You have said that till 
the time of getting to Naples, William Austin 
usually slept in the princess of Wales’s apart- 
ment? Yes. 

At Naples some change took place in that 
respect? Yes: 

You say that you went forward to prepare 
the apartments? Yes. 


Between eleven and 
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Nid you allot the apartments to the differ- 
ent members of the suite? I did. 

Did vou allot an apartment to William 
Austin? No. 


against her Majesty. 


Where did you allot a place or bed for him | 


to sleep ? 
us, 

Where did you, in the arrangement you 
made with the rooms, calculate for him to 
sleep? In the princess’s room, as he used to 
do. 

Did you receive an order to make a 
changein that respect? Notthen ; no orders 
whatever ; the priucess afterwards appointed 
it. 

To your knowledge, did William Austin 
sleep in the princess’s room? Yes, at first. 

How soon after you got to Naples did Wil- 
liam Austin change from the princess’s room 
to another room? The days I cannot recol- 
lect; but her royal highness spoke to me, 
that he was too old now, and he should have a 
room to himself. 

You do not remember how soon after your 
arrival that was? No, I cannot. 

Was it soon after your arrival ? 
think about a week or so. 

Did William Austin on any former occa- 
sion, to your knowledge, sleep in any room 
but the Queen’s ; not at Naples, but on the 
journey? I cannot recollect that he did. 

Subsequent to leaving Brunswick? I can- 
not Seetiehs 

Earl of Darlington.—How long were you 
in her royal highness’s suite, or rather in her 
household, after she left this country in 1814? 


His own bed he slept in, was with 


I should 


Until the 15th of February 1815, when [ left | 


Naples. 

When did you again see her royal high- 
ness? At Leghorn, when I had the melan- 
choly news to carry out. 

Did you ever sce any impropriety, accord- 


ing to your opinion, or familiarity, between | 


her royal highness and Pergami? Never, 
never ; I am positive not in my presence. 


You have mentioned, that you were sent | 


frota this country with a dispatch, for the in- 
formation of her majesty, of the late king’s 
death? I was. 


By whom were you sent with that dis- | 


patch ; by his present majesty’s government, 
or any other person? By her majesty’s legal 
advisers. 

Do you know whether any other courier or 
person came from his majesty’s government 
with the same information? Not to my 
knowledge. 


Marquis of Lunsdown.—Can you state, | 


from your knowledge, whether at Naples 
the princess of Wales breakfasted alone 
with Pergami? Never, never to my_know- 
ledge. 

Is it probable that such a circumstance 
could have occurred without your having 
known it? It might have been, but I do not 
believe it. 

Did Pergami eat and drink with other 
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livery servants? At the steward’s room, the 
upper servants, there were two tables; the 
| livery servants dined below. 

Did you ever know any other person that 
ate and drank at the steward’s-room, permit- 
ted to dine at the princess’s table? Not to 
| my recollection. 
| At whathour did the princess usually break- 
| fastatNaples ? According—no regular hour ; 
eleven, twelve, or one. 

Earl of Lauderdale —Do you recollect the 
princess, the night after you went to Naples, 
going to the Opera? I recollect her royal 
highness going to the Opera. 

Do you recollect at what hour she came 
home? I do not, fur I had no business to 
wait. 
| You say you hired Pergami at Milan? [ 
' did. 

What wages was he to receive? He had 
{ at first forty Louis d’ors, and at Naples it was 
fixed at fifty. 


| Do you remember when you first saw 
| him? Yes, I do. 
| Where was it? Inthe inn, when he was 


sent to me by the marquis Ghisiliari. 

You had not seen him in the inn before that 
time? No, I had not. 

How was he dressed? He had a scarlet 
waistcoat on, laced with gold, and a blue sur- 
tout-coat, and pantaloons and boots. 

When you hired him, did you understand 
whether he was a married or an unmarried 
| man? No, I never inquired about that. 

Did you know, befure you left Naples, 
} thathe was a married man? No. 
| Was that known in the family at all? No- 

You knew nothing when you left Naples of 
his having achild? No, not even that. 

You had not heard of Victorine? No. 

Was it you that proposed to the princess 
that you should come to England, or did her 
royal highness order you to come to Eng- 
land? [ pointed out the necessity, about 
different things that wanted arrangement in 
this country ; that it would be necessary to 
come about the sale by auction of the furni- 
ture, and a number of bills unpaid. 

When you pointed out that necessity, had 
you in your view to return, having paid those 
; bills? Her royal highness made me promise 
that I should return, and bring my family ; 
on those conditions she would let me go. 
| Howcame you to stay? Afterwards her 

royal liighness travelled about, and she said 
she would inform me when she should want 
| me. 

Do you remember whether her royal high- 
ness informed you, that she should not want 
you to return immediately? Before I left 
Naples a long while, two months before, 
three months before, we fixed it for that pe- 
riod. 

You had had no communication subse- 
quently, directing you to remain in England? 
No, none at all; I expected to go out with 
my family as I mentioned, 
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You then waited for orders that you never 
received? No, I was to be prepared. 

Did you wait the three years in a state of 
preparation, without orders? I was so far pre- 
pared that I was ready to go at a moment’s 
warning, 

Earl of Harrowby.-—If you are understood 
in your description of the house at Naples, a 
person wishing to go from the apartment of 
the princess to Pergami’s room might do so 
by going through a passage, and then through 
a small cabinet, and then to Pergami’s room ? 
As far as I can recollect that is exactly the 
case. 

If a person wished to go from the apart- 
ment of the princess to Pergami’s room, was 
there any other way by which a person might 
so go except that which has been mentioned ! 
‘The passage and the room. 

Was there any other way by which a person 
could go? No other way; there was a dour 
from the garden. 

Was there any other way by which a per- 
son could go from the apartment of the prin- 
cess to the room of Pergami, except by going 
into the garden, and entering Pergami’s room 
by the door which led into the garden? 
There were two ways to go, through the pas- 
sage, and through the little rooms. 

How many doors were there in the room in 
which Pergami slept? There were two, to 
my recollection. 

Do you mean to include the door into the 
garden? No. 

There were two doors besides the doar into 
the garden? Yes. 

One of those doors opened into a small 
cabinet, is that so? Exactly so. 

Into what room or passage did that door 
open? Adjoining that to the public passage. 

You state that there were three doors to 
Pergami’s room, one of those doors opening 
into the garden? Not from the room, but 
joining the room. 

Was there any door leading directly from 
off Pergami’s room into the garden, without 
passing through into the passage, or interme- 
diate room? No, you must go into the little | 
cabinet, as far as I recollect, into the little 
passage-room. 

By that do you mean the room in which you 
understood a servant to have slept, when Per- 
gami was ill? That or the other, because I 
never saw aman sleep there, neither did I 
know whether he had done so. 





Were there two doors in the small cabinet | 
in which you state you understood that ser- | 
vant to have slept? Only one to my recollec- | 
tion. 

There was one joining to Pergami’s room; 
another cabinet besides that cabinet in which 
you understood that servant slept? I cannot 
be positive about that. 

Ear! of Rosslyn.—Were there not two ways 
by which a person could go from Pergami’s 
room to that of the princess, one by a public 
passage, another by a smaller passage, and 
the cabinet? Yes, that is exactly the case. 
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Can you state the distance between the two 
rooms, or nearly? I should think the 
breadth of your lordship’s house, or further. 

Marquis of Buckingham.—If a person had 
gone from Pergami’s room to the princess’s, 
by the public passage, must he not have 
passed by the doors of the rooms in which 
Dr. Holland and other members of the suite 
slept? Yes. 

If a person had gone to Pergami’s apart- 
ment by the other passage, would not that 
person have reached Pergami’s apartment 
without passing by any door of any room in 
which any other person slept? Yes. 

Lord Calthorpe.—During the time that you 
were travelling on the continent in the service 
of her royal highness, had you oo opportuni- 
ties at all of observing the manners and ap- 
pearance of other couriers? I had but one 
with us, 

Had you no opportunity of observing the 
manners and appearance of other couriers 
whom you met in the course of your various 
journies with her royal highness? I never 
associated with any of them. 

Did you never observe them ? 
cularly. 

In a former answer you stated, that you 
considered the manners of Pergami superior 
to those of the lower class of couriers? Of 
servants. 

Do you recollect the names of the various 
persons whom you found in the suite of her 
royal highness upon joining her at Leghorn? 
Not one of them, except Hieronimus, the old 
servant, 


Not parti- 


The following question was put at the re- 
quest of Mr. Brougham, 


You have mentioned two ways of going 
from the room of the princess to that of Per- 
gami, were there any doors to the intervening 
rooms in the passage to which you at first 
referred? There were two from the passage. 

Do you mean the public passage you have 
already spoken of? Yes. 

Have you not observed, since you entered 
her royal highness’s service, that her royal 
highness was peculiarly fond of young chil- 
dren? Very much so. 


The Witness was directed to withdraw, and 
the House adjourned. 





HOUSE OF LORDS. 
Monday, October 9. 


The order of the day being read for 
the further consideration and second read- 
ing of the Bill, intituled “ An Act to de- 
“ prive Her Majesty, &c., ” and for hear- 
ing Counsel for and against the same ; 
Counsel were accordingly called in. 


Then Henry Holland, M. D, was called in, 
and having been sworn, was examined 
by Mr. Wilde as follows: 
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Did you eave England as physician to her | 


royal highness in the year 1814? I did. 

Did you proceed to Naples with her royal 
highness? I did. 

Did you remain the whole period of her 
royal highness’s stay at Naples? I did. 

What description of visitors did her royal 
highness receive at Naples? With a very 
few exceptions, she received all the principal 
nobility, both English and Neapolitan. 

Where did you go to after you left Naples? 
To Rome, and subsequently to Genoa. 

Were you on board the Clorinde with her 
royal highness? I was. 

What description of visitors did her royal 
highness receive at Genoa? All the English 
that were at Genoa. 

Did you ever, during the period you were 
with her royal highness, observe that her 
royal -highness avoided the English? I did 
not. 

What was the situation of the house occu- 
pied by her royal highness at Genoa, as to 


its publicity? The House her royal highness | 


occupied at Genoa, was about half a mile dis- 
tant from the town, but in a part of the suburb 
very thickly inhabited. 

Did you know a person of the name of 
—- in her royal highness’s service? I 

id. 

Did he at any time dine with her royal 
highness, during her stay at Genoa, at her 
table? Ile did not. 

During the period that you were with her 
royal highness at the places you have men- 
tioned, what was her royal highness’s conduct 
towards Pergami? Always that of a mistress 
to a servant. 

What was the conduct of Pergami towards 
her royal highness? I never saw it otherwise 
than unpresuming and respectful. 

Was there any understanding as to the pe- 
riod during which you were to stay with her 
royal highness, previous to her leaving Eng- 
land? It was generally understood between 
us, that I was to remain in her royal high- 
ness’s service a year and a halt or two years, 

At what place did you quit her royal high- 
ness’s household? At Venice. 

Had there been any conversation as to 
your quitting her royal highness’s service be- 
fore your arrival at Venice? There had at 
Malan. 

At what suggestion was it that you went 
on to Venice?’ At my own suggestion. | 

When you left her royal highness at Ve- 
nice, did you then finally quit her service, or 
was it understood you were to return? It was 
understood I was to return. 

Did you leave any of the articles belonging 
to you In her royal highness’s house with an 
intention of returning? I did. 

What was the occasion of your leaving her 
royal highness at Venice, and coming to Eng- 
Jand? At Milan her royal highness had sug- 
gested to me, that if 1 desired it, I might 
have an opportunity ef six weeks absence, to 
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make a tour in Switzerland: in consequence 
of this, I expressed my own wish at this pe- 
riod, that, instead of going to Switzerland, her 
royal highness would allow me a short addi- 
tional absence, from my wish to go to Eng- 
land on account of private affairs: to this 
her royal highness assented, and it then be- 
came merely a question, whether I should go 
forward to Venice or go immediately from 


| Milan. 


You have mentioned that her royal high- 
ness received all the principal nobility at 
Genoa who happened to be there ; do you re- 


| collect the name of any of the English nobi- 


lity who visited her there? Lord and lady 
William Bentinck, lord Exmouth, lord Mal- 
pas; generally, all the superior officers who 
were attached to the army at Genoa. 


Cross-examined by Mr. Solicitor General. 


Did you go from England with her royal 
highness? I did. 

Do you remember when you were at Genoa, 
Pergami meeting with any accident ? I donot. 

At Naples? Ido. 

Was he in cansequence of that confined to 
his bed for any time? He was, during three 
or four days. 

Do you know who was the servant who 
attended him during that time? Majoochi. 

Did not Majoochi during that time sleep in 
a small cabinet adjoining the room occupied 
by Pergami? Iam not aware where Majoo- 
chi slept? 

Do you remember that there was a sofa in 
that cabinet? I do not. 

Are you to be understood by that, that you 
do not remember one way or the other whe- 
ther there was or was not? I do not recollect 
one way or the other. 

With respect to the situation of her royal 
highness’s house at Genoa, you state, that it 
was in the suburbs, but that the suburbs were 
populous, was it not within a court, and sur- 
rounded by a garden, or a garden extending 
through the whole of the back of the build- 
ing? There wasa small garden in front of 
the house, and a terrace garden ,with a wood 
behind the house. 

Were you in the habit of dining every day 
with her royal highness at Naples and at 
Genoa? At Genoa every day, at Naples not. 

Do you remember being at the Masquerade 
at Naples, or the masked ball at Naples, that 
was given to the Neapolitan king? I was 
not there. 

Were you ever at a masquerade at the 
Theatre San Carlos when her royal highness 
was there? I was. 

With whom did her royal highness go 
there? I was not aware till the following 
morning that her royal highness bad been 
there. 

Did you remain there during the whole, or 
nearly the whole of the performance? Only 
about an hour, as far as 1 can recollect; cer- 
tainly a short ume. 


gE 
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Are you to be understood that you do not 
know with whom her royal highness went 
to the theatre that evening? I do not. 

You have stated, that as far as you ob- 
served, the conduct of her royal highness to- 
wards Pergami was the conduct of a mistress 
towards a servant; have you upon any occa 
sion ever observed any impropriety of con- 
duct in her royal highness towards Pergam! ; 
or have you ever stated that you had made 
any such observation? I never did observe 
any impropriety. 

Are you acyuainted with a minister at 
York?) Lam. 

Having reminded you of that circumstance, 
will you allow me to ask, whether you have 
ever stated, to any person, that you disap- 
proved of the conduct of her roval highness 
with respect to Pergami? I never have. 

Have you ever informed any person what- 
ever, that you did not think the conduct of 
her royal highness correct, or any thing what- 
ever to that effect? I have not. 

You are asked that, not merely with refer- 
ence to the individual mentioned, Pergami, 
but whether you have made any observation 
to any individual whatever with respect to 
the conduct of her royal highness, derogatory 
to that conduct? Iam so satisfied of the ne- 
gative, that I can venture to swear it. 

Have you always entertained the same opi- 
nion, since you have had an opportunity of 
observing her royal highness, with respect to 
her conduct? J feel it quite impossible to 
describe, to my own recollection, the fluctua- 
tions of opinion I may have had; but this I 
am satisfied of, that I recollect no change 
whatsoever of opinion. 

Did you ever state, or did you ever inform 
any individual whatever, that the conductiofher 
royal highness was such that no person who 
had a regard to his character, could continue 
in her service, or any thing to that effect? I 
am satisfied [ have not. 

Did your duty lead you to be much ‘about 
the person of her royal highness? Very 
little. 

You were engaged then in your own pur- 
suits, your own studies principally? Inas- 
much as they did not interfere with my pro- 
fessional duties to Ler royal highness and her 
suite. 

At Naples particularly, you were under- 
stood to state, that you were much engaged 
yourself? Not more at Naples than elsewhere 
during my absence from England. 

You were understood to say, you did not 
very frequently dine with her royal highness 
at Naples? I did say so, or rather if said, 
that I did not always dine with her royal 
highness at Naples, and always did at Genoa. 

Was not the principal opportunity which 
you had of observing her royal highness, that 
which was afforded at the time when you 
dned? It was. 

Except when you were required profession- 
ally to attend her royal bighness, you did not 
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attend her either in the forenoon or in the 
evening, but merely attended for the purpose 
of dining? Except when her royal highness 
saw society in the evening, I did not. 

During those occasions, when you did dine, 
Pergami acted as waiter atthe table? He 
did. 

Both at Naples and at Genoa? Both at 
Naples and at Genoa. 

How long were you at Milan before you 
proceeded to Venice? I believe exactly a 
fortnight. 

Do you remember, during the time of your 
residence at Genoa, any individuals belongin 
to the family of Pergami joining her roya 
highness? I do. 

His sister Faustina? 
that. 

Do you mean that you were not aware that 
Faustina was his sister, or that you were not 
aware that Faustina entered into the service 
of her royal highness? I was not aware that 
any person of that name entered into the ser- 
vice of her royal highness. 

Did you know a person of the name of 
Martini? I did not. 

Was there a little child that came, of the 
name of Victorine? ‘There was a little child 
came, whose name I did not know. 

Was there a female came with that child? 
I saw an elderly person, whom I believed to 
be the mother of Pergami. 

The only female whom you recollect as 
having come with that child, and having en- 
tered the service at Genoa, was the person so 
described as the mother of Pergami? I do 
not recollect any other, but it is perfectly pus- 
sible. 

Do you remember a person of the name of 
Louis Pergami entering the service? I do. 

In what capacity did he enter? I am not 
aware. 

Did you see him wait as a servantat table? 
I did. 

Did he wear a livery? He did. 

About what period of your residence at Ge- 
noa was it, that Louis Pergami entered into 
the service of her royal highness? I do not 
recollect. 

Was it towards the beginning or towards 
the latter end, as far as you recollect? As 
far as I recollect, towards the beginning. 

How long did lady Charlotte Campbell con- 
tinue with you at Milan? ‘Till within three 
or four days of her royal highness’s departure 
from Milan. 

After she left, was there any lady in the 
service except madame Oldi? There was not. 

How soon after lady Charlotte Campbell 
left, did madame Oldi enter? As far as I re- 
collect, two days afterwards. 

You did not travel in the same carriage 
with her royal highness? Idid not; I have 
occasionally done so, but rarely. 

The question refers to the journey from 
Milan to Venice? I did not. 

When madame Oldi first came into the ser- 


I was not aware of 
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vice at Milan, were you aware that she was 
the sister of Pergami? I was not. 

How long was it afterwards before you 
knew that she was the sister of Pergami? I 
did not know it while in attendance upon her 
royal highness. 

What period of time elapsed after madame 
Oldi came into the service, before you ceased 
to be in attendance upon her royal highness ? 
About eight days. 

When you arrived at Venice, at what hotel 
did you lodge? Atthe Gran Brettagna. 

Did her royal highness continue there dur- 
ing the whole period of her residence at Ve- 
nice? She did not. 

How long did she remain there? I rather 
think, in the hotel itself, but one night. 

Where did she go to then? ‘Toa house im- 
mediately adjoining the hotel, and, I believe, 
belonging to it. 

Was Mr. William Burrell of your party? 
He was. 

Did you and Mr. William Burrell go to the 
house with her royal highness, or did you re- 
main in the hotel? We remained in the ho- 
tel. 

Did you dine with her royal highness at 
the house to which she removed, or did you 
dine in the hotel? We dined in the house to 
which she removed. 

With her royal highness? With her royal 
highness. 

Do you happen to recollect whether you 
dined with her every day during your resi- 
dence at Venice? I believe every day. 

Did her royal highness quit Venice before 
you did, or did you go first? I went first. 


against her Majesty. 





Did you ever afterwards rejoin her royal | 


highness? Never. 
Do you know whether madame Oldi could 
speak French? I donot know. 
Did you ever hear her speak French? I 
always conversed in Italian with her. 
Xe-examined by Mr. Wilde. 


You have been asked whether the house 


which her royal highness occupied at Genoa | 


was in a garden ; was it in a conspicuous si- 
tuation, or a private situation? In a conspi- 
cuous situation. 

Was it a particularly conspicuous situation ? 
The house was raised upon a terrace. 

Was it conveniently situated for receiving 
visitors from Genoa? I believe it was. 

You have stated when you returned to 


England; have you remained in England | 


ever since? No, I have not. 
How long have you been in England since 
quitted her royal highness’s service? I 


ave been three or four times absent from | 


England during that interval, which interval 
is nearly six years. 

Have you generally resided in England dur- 
ing that period? I have; my absences were 
always for a very short period. 

Have you been practising as a physician in 
England ? 
in London. 


j 
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Have you ever been examined by any one, 
during that period, respecting the conduct of 
her royal highness? Never. 
Has any person asked you to be examined 
during that period? Never. 


Examined by the Lords. 


Lord Erskine —Referring to the whole 
time, and to all the places in which vou have 
stated you were attending upon her royal 
highness, did you ever observe any indecent, 
immodest, or improper behaviour in her royal 
highness? I did uot. 

Earl Grey.—Have you at any time observ- 
ed, on the part of her royal highness, any con- 
duct calculated to bring disgrace upon the 
character of this country? I believe I can 
answer decidedly not. 

You were understood to state, that you 
have never been examined upon this subject, 
previous to the charge being brought against 
her majesty before parliament; was any ap- 
plication made to you by any person for in- 
formation respecting her majesty’s conduct 
during the time you were inher service? No 
application whatsoever, 

Earl of Lauderdale——Did you attend Per- 
gami during his short illness at Naples? I 
did. 

How did you go into his room, by what 
door? I went in by the passage which com- 
municated at right-angles with the passage in 
which my bed-room was. 

‘Then you had no occasion to pass through 
that cabinet which you say was adjacent to 
the room of Pergami? As faras L recollect I 
passed through no cabinet in going from Per- 
gami’s room to mine. 

In going from your room to Pergami’s, you 
entered the corner of the grand corridor, and 
then into a little passage, and then into Per- 
gami’s room? I did. 

Do you recollect the dress in which Per- 
gami waited at her royal highness’s table at 
Naples? I donot. 

You have said that you do nut recollect any 
female of the name of Faustina in her royal 
highness’s service at Genoa; do you recollect 
any female who resided in tne house, arriving 
at Genoa abont the time of the mother ot 
Pergami and the little child Victorine?) My 
recollections are extremely indistinct upon the 
subject, and I do not at this moment recollect 
any such female, but it is very possible that 
there might have been. 

Do you know the room in which her royal 
highness slept atGenoa? I do not. 

Adjacent to the room in which you slept, 
was there not aroom in which Hieronimus 
slept at Naples? There was. é 

Next to that room was there not a room in 
which William Austin slept? There was. 

Was there a passage out of that great 
corridor before you went into the little passage 
that led you to Pergami’s room, was there 


| an entry to thedining-room? The only entry 


I have, during the last tive years | 


from the great corridor to the dining room 
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was through the small passage in which the 
duor of my room was placed, as far as I re- 
collect. 

Then the door of the dining-room, by 
which you could get into that great corridor, 
was directly oppusite to the door of your room, 
was it not? Nu; in passing from the dining- 
room into the great corridor, the door of my 
bed-room was on the right hand. 

Where did that passage, that went out of 
the great corridor towards your room, go to 
alterwards? ‘To the dining-room, it there 
terminated. 

[t did not go past the door of the dining- 
room, but ended there’? It went into the 
dining-room. 

Lord Grantham.—A former witness has 
staled, that upon the same floor where the 
princess’s room and yours and Pergami’s 
rvoms were, there was a place used as a 
water-closet ; do you recollect that place? I 
do not. 

A Peer.—Did you ever see her royal high- 
ness and Pergami together after Pergami was 
— to the rank of chamberlain? I never 

id. 

Earl of Lauderdale.—Do you know whether 
there was a cabinet adjoining to Pergami’s 
room? From my recollection, opposite to the 
door of Pergami’s room, there was a door 
mto a small room, which may be called a 
cabinet or not. 

Lord Kingston—Do you, of your own 
knowledge, know any thing of the Queen for 
the last six years? I believe the time since 
I quitted her royal highness’s service was 
five years exactly in June last. 

Lord Rous.—To whom did you dedicate the 
book of travels which you have published? 
There was no dedication. 

Have you never said that you intended to 
have dedicated that book to the princess? 
I have not the slightest recollection that I 
ever said so. 

Will you now say, on your oath, that you 
never said so? I can only say, tothebest of 
my recollection, that I never have said so. 

Can you say positively that you never said 
so? I do not recollect having ever enter- 
tained an idea of such dedication. 

When the countess of Oldi joined the 
priacess’s party, was she introduced to you? 
She was, as far as I recollect, by her royal 
highness. 

What did her royal highness say upon that 
occasion? I cannot take upon myself to re- 
collect; I believe nothing more than an- 
nouncing her name, and that the countess of 
Oldi would accompany her royal highness to 
Venice; I recollect nothing more of the cir- 
eumstance. 

_ Did the princess speak Italian? She spoke 
it but imperfectly during my stay with her 
royal highness, ‘ 

Did she state how she became acquainted 
with the countess.Oldi? She did not. 

Did you not ask whe the countess Oldi 
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was? Ido not recollect that I did, it might 
be. 

Earl of Rosebery.—Do you recollect the 
princess coming into Pergami’s bed-room at 
the time you were dressing his foot during 
his illness? Certainly she did not. 

Do you recollect the princess coming into 
Pergami’s bed-room during any part of that 
illness? To my knowledge never. 

Lord Redesdule.—Did you ever attend any 
others of the princess’s suite at Naples during 
your stay there, besides Pergami? I did. 

Who were they? I recollect an attendance 
on Hieronimus; I have attended her cham- 
berlains during their stay at Naples. 

Was there not a garden or a terrace attach- 
ed to the house at Naples? There was a 
garden, ; 

Did you ever see the princess and Pergamt 
walking in that garden? Never. 

Did you ever see the princess and Pergami 
walking in the garden at Genoa? Never. 

Did you ever see the princess riding on a 
donkey or a jack-ass there, with Pergami at- 
tending? Never; I know that she did ride 
in the garden, but I never saw her. 

Earl of Liverpool—When the princess of 
Wales introduced the countess Oldi to you, 
did she introduce her or not as Pergami’s 
sister? She did not. 

What length of time was there from the 
time that she introduced the countess Oldi 
to you, till the time of your leaving Venice? 
I believe about eight days. 

Are you to be understood, that at the time 
you lett her royal highness at Venice, you 
did not know the countess Oldi to Le 
Pergami’s sister? I believe I did not. 

Lord Dynevor.—In what language did the 
princess of Wales and madame Oldi converse? 
As far as I can recolleet the circumstance, 
the princess spoke some words of Italian; 
whether the countess of Oldi spoke French or 
not I do not know. 

You have stated, that during your stay at 
Genoa, you dined almost every day with the 
princess? Almost every day. 

During that time, did Pergami ever sit 
down to dinner? Never, 

Did you dine every day with the princess ? 
I believe every day; I may perhaps be allow- 
ed to remark, that I was absent on two or 
three short excursions from Genoa, owe of 
which detained me two days. 

Earl of Harrowby.—Did you ever hear the 
princess and countess Oldi converse together 
in French? I do not recollect it. 

Did you ever hear the countess Oldi speak 
French at all? I do not recollect; I always 
conversed myself with her in Etalian. 

What kind of Italian did the countess Oldi 
speak? It appeared to me very much the 
Italian spoken in Lombardy. 

Is that the Italian spoken by persons of 
fashion and education? I have observed it to 
be spoken by persons of fashion and educa- 
tion when conversing with each other; but 
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almost all such persons of fashion and edu- 
cation are capable of speaking the purer 
Italian. 

Did you ever hear the countess Oldi speak 
the pure Italian? I find it very difficult to 
say, on recollection, whether it was so or 
not. 

Was conversation in the dialect of Lom- 
bardy easily intelligible to a person who knew 
Italian from books only? I can only say, 
from recollection, that I did not find any 
difficulty in conversing with the countess 
Oldi; my recollection will not carry me be- 
yond that. 

Was that language easily intelligible to a 
person who hada very imperfect acquaintance 
with Italian? To that question I find it 
difficult to give an answer; [ may remark that 
I had very few opportunities of conversing 
with the countess Oldi. 

Lord Auckland.—Did the language of 
countess Oldi differ more from pure Italian 
than the English language spoken by some 
Scotch persons of education and family 
differ from pure English? I find itimp.ssible 
from the small recollection I have, to answer 
that question. 

Lord Chancellor —Did Pergami ever dine 
at her royal highness’s table when you dined 
there? Never. 

Lord Calthorpe.—Do you recollect her royal 
highness ever, upon any occasion, having 
expressed herself dissatisfied with the situa- 
tion of her house at Genoa? I do not re- 
member her royal highness having made such 
expression ; but I do recollect her royal high- 
ness at one time going to see another house 
in the neighbourhood of Genoa, which I 
understood, for the moment, she thought of 
taking. She did not take it. 

Did you hear any reason assigned by her 
royal highness for wishing to change her re- 
sidence? I recollect that a reason was as- 
signed, but whether by her royal highness I 
do not recollect; that she wished to have a 
situation where there was greater tranquillity ; 
but I do not recollect that that reason came 
from her royal highness herself. 

Was then the situation in which the house 
that she occupied at Genoa stood, peculiarly 
subject to interruption of any kind, that 
might have rendered it annoying? I am not 
aware that it was. 

You were understood to state, that during 
the whole time in which you were in her 
royal highness’sservice, Pergami occupied the 
situation of a menial servant? He did. 

Do you recollect at any time, or under any 
circumstances, her royal highness conducting 
herself towards Pergami in a manner that you 
could consider at all inconsistent with the re- 
lation in which a princess of Wales ought to 
stand towards a menial servant? I must re- 
mark, in answer to that question, that her 
royal highness’s demeanor towards all her 
servants was extremely familiar. I should 
say at once, that I never observed any differ- 
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ence between her manners to Pergami and 
her manners to any other of her servants; | 
may be perhaps allowed to add to that, to 
her principal servants. 

Then you are correctly understood as inti- 
mating that the degree of affability that her 
royal highness showed towards Pergami, was 
fully to be accounted for by that kindness and 
condescension which she generally showed to 
all her upper servants? I have never ob- 
served myself any difference in the degree of 
kindness or familiarity to him in preference 
to the other principal servants. 

At what period did you join the service of 
her royal highness! When her royal highness 
left England. 

In 1814? In August 1814. 

How long did you remain in her service ? 
Exactly ten months, from August 1814 to 
June 1815; my service and my salary from 
her royal highness did not cease in June 
1815. 

Did you consider Pergami as an upper ser- 
vant in her royal highness’s suite? As an 
upper servant. 

Lord Chancellor.—Did any of those prin- 
cipal servants, whom you mentioned in 
answer to the question last but two, dine at 
the Queen's table? None. 


The following questions were put, at the 
request of Mr. Brougham. 


Has your salary ceased since the time re- 
ferred to? It has. 

When? Fifteen months exactly from the 
time I entered into her royal highness’s ser- 
vice. 

Had you any pension after retiring from 
her royal highness’s service? None what- 
ever. 


The Witness was directed to withdraw. 


Then Charles Mills, esq. was called in, and 
having been sworn, was examined by 
Mr. Denman, as follows : 


You generally reside at Rome? Ido. 

Did you reside there in the summer of 
1817? I did. 

Have you had the honour of seeing the prin- 
cess of Wales there? I called upon her 
royal highness the day after her arrival. 

‘Do you know how long she remained at 
Rome?! I remained there myself but twelve 
days, therefore I cannot tell how long she re- 
mained at that period. 

You left it before her royal highness? I 
did. 

Ilad you the honour of her royal highness’s 
acquaintance before that period? I liad. 

During the twelve days you have spoken 
of, were you repeatedly at her royal high- 
ness’s house or hotel? I dined at the Gran 
d’Europa most days while her royal highness 
remained there. 

With her royal highness? Yes, with her 


| royal highness. 
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Can you inform the House whether at that 
time she was visited by persons of high rank? 
She was. 

Will you mention some of their names? 
The persons that I saw at her royal high- 
ness’s table, were but few, the baroness An- 
cajanni, who was appointed by the govern- 
ment to attend her royal highness. 

Was any other lady of rank appointed by 
the government to attend upon her royal 
highness? The duchess Zagarolla. 

Was she attended by a guard of honour 
also? She was, and had all other marks of 
distinction prepared for her, such as a box to 
see the ceremony of the Corpus Domini, the 
same as other royal personages who were then 
resident at Rome. 

You have mentioned the two ladies ap- 
ointed to attend upon her royal highness, as 
aving dined with her; do you recollect 

whether other persons of rank of either sex 
dined with her also? I remember lord Kil- 
worth to have dined with her: the abbé Tay- 
lor was her constant guest. 

Did any of their eminences dine there? I 
never saw them. 

At other times besides dinner did persons 
of rank pay their respects to her roval high- 
ness, and attend her parties? Her parties had 
not commenced while she remained at the 
Gran d’Europa, but persons of rank came to 
pay their evening visits. 

Vas Pergami at that time her royal high- 
ness’s chamberlain? He was. 

Did he in that character dine at her royal 
highness’s table? He did. 

Have you often seen her royal highness and 
her chamberlain Pergami in company toge- 
ther? Frequently. 

Did you ever see the smallest impropriety 
of conduct between those two individuals? 
Never. 

Does that answer apply to the period of her 
royal highness being at Rome while you were 
there, and to other times also at which you 
may have seen her? Perfectly. 

Did you pay your respects to her royal 
highness at Pesaro in the year 1819 ? On my 
return from Venice I called at her royal high- 
ness’s villa at Pesaro. 

How long did you remain there? I remained 
there two days; her royal highness was out 
airing when I called, but on her return she 
sent her carriage with one of her equerries 
and William Austin to desire that I would 
come to her house that evening? 

And you went? I did. 

How long did you remain on that visit? I 
arrived at lier house about seven o’clock or 
eight o’clock perhaps ; I remained there the 
evening, supped, and returned to the inn. 

Did you pay your respects to her royal high- 
ness on the following day? Her royal high- 
ness sent her carriage and her equerry to 
show me whatever was worth seeing in the 

town of Pesaro. 

Did you afterwards wait upon her royal 
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highness at her villa? I returned there to 
dinner. 

And dined with her? And dined with her. 

Did you spend the evening in company with 
her royal highness? After having walked 
with her royal highness about the grounds, I 
remained about an hour, and then proceeded 
ou my journey, asI wished to go as far as 
the fair of Sinigaglia, it being the last day of 
the fair. 

Had you the honour of paying your respects 
to her majesty after she became the Queen of 
England? 1 wasat Rome when her majesty 
arrived there. 

When was that? In 1820. 

State the month, and if possible the day of 
the month? I hardly know the month, it 
might be February : her majesty had received 
an account of the king’s death. 

Had she assumed the title and dignity of 
Queen of England? She had. 

Had she two ladies of honour then appointed 
to attend her? She had not. 

Was any guard of honour in attendance at 
her hotel? There was none. 

Nevertheless, did persons of rank, both of 
Rome and England, do themselves the 
honour to pay their respects to her majesty ? 
Several. 

Have the goodness to namethem? The 
countess ; Lspeak of those who wrote 
their names in her majesty’s book. 

Did you see them doso? I saw the book, 

What persons of rank did you see attending 
at her majesty’s hotel, or paying their res- 
pects there? I saw none; I only heard of it, 
and saw it in the book. 

Do you know whether it was understood 
that the funeral of his late majesty had then 
taken place? I think it had. 

Was Pergami chamberlain to her majesty 
in the year 1819, and in the year 1820 also ? 
He was. 

Was there any difference in the general 
appearance of her majesty’s household be- 
tween those three periods?) None. 

Did you ever see any thing in the conduct 
of those two parties towards each other in the 
slightest degree derogatory to the honour of 
the English empire, or likely to wound the 
moral feelings of this country? Never. 

Independently of the conduct of her royal 
highness and of her majesty towards Pergami, 
| did you in other respects ever perceive that 
her majesty conducted herself, either in pub- 
lic or in private, in any way to which a just 
exception could be taken? 





The Attorney General objected to this ques- 
tion, as being not only a leading question, 
but one entirely travelling out of the point of 
inquiry. 
| r. Denman, with much animation, con- 
| tended for the propriety of the question he 
‘had put. Did not the bill, he asked, both 
| in letter and in spirit, arraign her majesty’s 
| conduct in public and in private? did it not 
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describe it as being derogatory to the dignity 
of the Crown, and disgraceful to the moral 
feelings of the people of this country? Were 
not these the terms used todefine her majesty’s 
conduct in the very preamble of the bill? 
Here is then a man who has seen her majes- 
ty’s conduct in Italy at three different periods ; 
who had had frequent opportunities of wit- 
nessing it ; and who positively and distinetly, 
speaking from his own actual knowledge, ne- 
gatives the assertion in the bill. Was he 
then, while combating the bill, to be refused 
the benefit of so material and so proper a wit- 
ness? 

The Attorney General said, he did not mean 
to restrict his learned friend from going into 
any inquiry which he deemed material—he 
only objected to his proceeding to question the 
witness in so leading and so generala man- 
ner. 


against her Majesty. 


Mr. Brougham denied that the question just | 


put was a leading one. Her majesty’s con- 
duct was generally impugned by the bill, 
and he wanted to show that it was unjustly 
impugned. This witness had competent means 
of forming an opinion. 

The Earl of Liverpool said, he certainly saw 
no objection to the question being put; but 
he could not help suggesting to the learned 
counsel who put it, whether, if evidence on 
the one side of general conduct, without 
touching on the special charge, were admitted, 
it would not be open to the other side also to 
adduce evidence as to general conduct? 


The Counsel were informed, that the ques- 
tion did not appear to the House to be a lead- 
ing question, 

The question was proposed. 

I never did. 

At all the times at which you have seen her 
royal highness and Pergami together, did he 
treat her with the respect that was due to her 
exalted rank? I never saw him behave 
otherwise than with the utmost respect. 

There was no degrading familiarity ? None 
whatever. 


Cross-examined by Mr, Attorney General. 


Did Pergami dine at the table every time 
you dined with her royal highness at Rome ? 
He did. 

Where did hesit usually? He had no par- 
ticular place that I can recollect; I have 
seen him at various parts of the table. 


You were understood to say, that besides | 


seeing Pergami at table with her royal high- 
ness, you have seen her royal highness and 
Pergami at other places in Rome? I saw 
thei attending the Corpus Domini together ; 
I saw Pergami in attendance upon her royal 
highness when they were at the ceremony of 
the Corpus Domini, 

In what manner was he in attendance at 
that ceremony? As chamberlain. 

Where was her royal highness? Ia a 
box prepared for her by the government. 
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Where was Pergami? 
highness. 5 

Standing or sitting ? When I saw him, he 
was standing. 

Were there any other of her suite with her 
atthat time? Several. 

How many times did you dine with her 
royal highness at Rome? Upon the first oc- 
casion I dined with her three or four times 
certainly, 

Three or four times? Three or four times. 

As many as three or four times? Quite as 
many. 

You state, that besides the persons whose 
names you have enumerated, other persons of 
distinction called upon her royal highness at 
that time at Rome, in the year 1817; can 
you enumerate the names of any of those 
other persons? The ladies that were in at- 
tendance upon her were generally there, 
and many others of the Roman nobility, 
certainly and the cardinals ; I met the cardi- 
nal Gonsalvi going up the stairs as I came 
down one day. 

If there were many other perons, probably 
you can have no difficulty in enumerating 
| some of their names? I usually dined with 
| her royal highness, and after dinner I quitted 
| her; the persons usually came in the evening. 
Were you there inthe evening? Once or 
| twice ; her royal highness was lodged at the 

inn at this time; she had no established 
| house at Rome. 

| When you say, that other persons of dis- 
| tinction visited her royal highness in the 
| evening, are you speaking that from what 
| you have heard, or from your own personal 
knowledge? From my own personal know- 
ledge, the evening that I passed there. 

‘Then the evening or evenings you were 
there, can you enumerate the names of any 
of those persons of distinction, besides those 
you have already mentioned? The evening 
I was there, I do not remember other names 
than those I have mentioned. 

You have stated, that in the year 1819 you 
visited her royal highness at Pesaro, that 
when you called she was not at home, but 
that one of her equerries and William Austin 
| afterwards called upon you; who was that 
| equerry? The chevalier Vassali. 

Did Pergami sup at Pesaro with her royal 
| highness and yourself? He did. 

Did he dine with you the following day ? 
He did. 

What other persons dined at Pesaro on 
i that occasion? There were no persons but 
those of her royal highness’s establishment. 

Can you mention the names of the persons 
of her royal highness’s establishment who 
dined with you at Pesaro? Vassali, Per- 
gami, the countess Oldi, William Austin; the 
names of two other persons who were at table 
I was unacquainted with. 

Was Louis Pergami one of those other 
persons? I cannot say that he was, for [am 
not sure that 1 am acquainted with bis person. 
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Of course, whether he was one of those two 
whom you dined with, you cannot say one 
way or the other? I cannot. 

Are those occasions that you have men- 
tioned the opportunities you had of seeing her 
royal highness, at Rome, and at Pesaro? 
They were. 

_And the only occasions? The only occa- 
sions, 


Re-examined by Mr. Denman. 


Had you the honour of being acquainted 
with her royal highness before she left Eng- 
dand? I had. 


Examined by the Lords. 


A Peer.—Did you feel any objection to sit- 
ting down to table with Pergami? I cannot 
say that I did. 

Earl Grey.—You are understood to have 
said you usually reside at Rome? I have 
said so. 

When did you come last from Rome? I 
left Rome in the month of April last. 

Did you then leave Rome in consequence 
of receiving any intimation from hence that 
there was to be, or likely to be, a proceeding 
against the Queen? Not at all; I came on 
my private affairs. 

Earl of Liverpool.—In the year 1817, when 
you were in the habit of visiting her royal 
highness at Rome, did you see any English 
lady in her society? At the period of the 
year that her royal highness came to Rome, 
there were but few English. I do not re- 
member to have seen any English lady. 

Earl of Mansfield—Do you know whether 
any application was made for a passport, to 
the government of Rome, by her majesty the 
Queen of England? I know that application 
was made to the British consul for a passport. 

Lord Falmouth.—When you dined or 
supped in company with the countess Oldi, 
were you introduced to her? I was intro- 
duced to her the first time I saw her. 

Did you make any observation upon the 
manners of the countess Oldi? Her man- 
ners were unobtrusive and natural, I should 
say. 

Did you consider that they were the man- 
ners of an Italian lady? I did not consider 
them otherwise at all. 

You considered that the Italian she spoke 
was good, was pure Italian? She spoke with 
the accent of Lombardy, as all persons from | 
tbat country do, that I had ever conversed | 
with. 

You did not consider that the accent of 
Lombardy, was indicative of any vulgarity? | 
I did not. 

Lord Ellenborough.—Was the language of | 
the countess Oldi grammatically correct? I | 
am not able to answer that question; I do , 
not consider myself sufficiently versed in the | 
nape language to answer that question cer- 
tainly. 

Are you able to say whether the language 
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spoken by the countess Oldi was generally 
correct; «did you ever observe any decided 
errors? I never did. 

Is there not a difference in the dialect of 
Lombardy, as well as in the accent of Lom- 
bardy, from other Italian? I am not able 
correctlyfto answer that question ; I have not 
lived sufficiently in the Milanese to answer 
that question. 

On what occasion were you first introduced 
to the countess Oldi? In 1817, when her 
royal highness arrived at Rome. 

Earl Grey.—How long have you been in 
England? I arrived in May. 

Since your arrival in England, and pre- 
vious to the charge being brought in parlia- 
ment against the Queen, was any application 
made tu you for such information as you 
might have respecting her conduct when you 
had seen her in Italy? Never. 


The Witness was directed to withdraw. 


Then Joseph Teuillé was called in, and hav- 
ing been sworn, wasexaminedas follows by 
Mr. Williams, through the interpretation 
of Mr. Pinario. 


Were you formerly colonel upon the staff of 
the viceroy of Italy? Yes. 

And afterwards upon the staff of France? 
Yes. 

Are you a chevalier of the orders of the 
Iron Crown and the Legion of Honour? Yes. 

Had you a brother who was a general of di- 
vision? Yes, 

Do you know Pergami? Yes. 

Where did you first know him? I knew 
him filling the functions of quarter-master 
(mareschal de logis) in the first Italian regiment 
of Hussars. 

In what year was that? Towards the end 
of the year 1800, and the beginning of 1801; 
it was the eighth or ninth year of the French 
republic. 

Was that brother, of whom you spoke just 
now, the general that commanded Pergami at 
that time? My brother, the general of bri- 
gade, commanded a brigade of cavalry, com- 
posed of two regiments, the first regiment of 
Hussars, and a regiment of Chasseurs. 

Were you aide-de-camp to your brother? I 
was aide-de-camp to my brother, the general 
Teuille. 

What was the conduct of Pergami at that 
time? 

Mr. Parke objected to the question; on 
the ground that it did not go to affect the 
merits of the case. 

The Counsel were informed, that the ques- 
tion might be put. 

The question was proposed, and the wit- 
ness said, 


The conduct of an inferior officer, non-com- 
missioned officer, who has never done any 
thing to reproach himself with; in short, the 
conduct of a goud soldier, 
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Was genera! Galimberti acquainted with 
Pergami at that time? Yes, he was. 

Did they come from the same part of the 
country? They are of the same country. 

Did you ever see Pergami at either of the 
parties, either dinner, or evening parties of 
the general? No. 

Did you continue acquainted with Pergami 
at that time, or was there some interval be- 
fore you saw him again? A great deal of 
time intervened. 

Did you ever see Pergami at the evening 
parties of the general? No, I did not sce 
him; but I know that he went to the house 
of monsieur Gallimberti. 


against her Majesty. 


As there was some interval, where did you | 


see Pergami next; in what country, and at 
what time? On the frontiers of Spain. 

In what year or years? It was either in 
the year 1808 or 1809; it was at the time 
when marshal St. Cyt commanded the divi- 
sion of the French army which proceeded to 
Spain, but I cannot exactly say the time, but 
it was about that time. 

In whose service was he at that time? He 
belonged to the household of general Pino, 
who commanded a division of the Italian 
anmy. 

Do you know in what manner he was 
treated by general Pino?) With a great deal 
of confidence, because he was the person who 
had general Pino’s whole confidence. 

Did you visit general Pino yourself? [ vi- 
sited general Pino when the business of the 
service required it. 

Did you see Pergami on those occasions? 
I have seen him sometimes, not always. 

Do you know, of your own knowledge, whe- 
ther he occasionally dined with general Pino 
at the general’s parties? I cannotaffirin that. 

In what estimation was he held at that time 
by general Pino and the officers; how was he 
received and treated by them? With the 
greatest confidence; as a man who enjoyed 
the whole confidence of a person in the situa- 
tion of general Pino. 

In what esteem was he held by the officers ? 
He was very well liked, and esteemed as an 
honest man (comme un honnéte homme ). 


Cross-examined by Mr. Parke. 


Did you know Pergami when he was in a 
prison at Lodi? I neyer heard any thing 
of it. 

You say that he was in the household of 
general Pino, was he not a servant in general 
Pino’s family ? He was as confidential courier 
(particulier) of general Pino, and entrusted 
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He was a courier particularly attached to ge 
neral Pino, as a person of trust or confidence 

You did not see any thing of Pergami be- 
tween the year 1808 or 1809, when you saw 
him in the service of general Pino? No. 

At what period in the year 1808 or 1809, 
was it you saw him in the service of general 
Pino? I have already stated that [ do not par- 
ticularly recollect the year; it was when ge- 
neral Pino’s division was marching towards 
Barcelona. : 

Can you say at what time of the year it 
was? It was at the beginning of winter. 

You cannot say whether that was the be- 
ginning of the winter of 1808 or 1809? | 
cannot precisely state the period; | know it 
was the beginning of winter. 

How long had you an opportunity of seeing 
him in general Pino’s service? As a division 
does not always remain together, a brigade 
which was detached from the rest of the divi- 
sion; that being the case, I cannot say ex- 
actly how long he remained where I was. 

Was the army in march at the time you 
knew him? We were not actually in march, 
but we were about to move in order to pass 
the river Fluvia. 

Did you see whether Pergami was in a cou- 
rier’s dress or not? Always in common 
clothes. 

Have you been in England before you were 
here this time? Never. 

When did youcome to London? I first 
came to London nearly six weeks ago, or a 
month and a half ago. 

Have you remained in England ever since 
you came? The first time I remained in 
England twenty days. 

Where did you go afterwards ? 
where I am established. 

Did you remain at Paris, or did you go any 
where else? I never moved from Paris, for 
we cannot quit that place without leave from 
the general of division and the minister of war. 

Were you at Beauvais when you went to 
Paris? In going to Paris I was with a mes- 


To Paris, 


} . . 
senger ; the road to Paris is through Beauvais, 


with all his affairs, with all the affairs of his | 


house, 

[ To the Interpreter.\—Is “ confidential” the 
proper translation of the word “ particulier” ? 
It has different meanings ; it may mean confi- 
dential, or his private courier. 

{ To the Witness.|—What do you mean by 


but it so happens that that town is passed at 
night, because it is with a messenger who ne- 
ver stops. 

You are understood to state, that you pass- 
ed through Beauvais in the night-time? Yes, 
because the courier regularly passes through 
Beauvais in the night, and I left Calais with 
the courier, who goes on regularly without 
stopping. 

Do you know a person of the name of 
Rossi? I have known several persons of the 
name of Rossi. 

Do you know a person of the name of Rossi 
who comes from Lugano? I know a family 


| of the name of Rossi who are of Lugano. 


| or at Paris? 


the term “ particulier ;” a private courier, or | 


in what other sense do you use that word? 


VOL, III. 


Did you see that person either at Beauvais 
I saw him once at Paris. 

Was that when you were at Paris the last 
time? No, it was previously to my coming 
to England the first time. 

2F 
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How long ago is that? It was previously 
to my coming, it may be between two and a 
half and three months ago. 

Had Rossi any persons with him that were 
coming from Lugano? I do not know. 

Had he any persons with him at the time 
you saw him? Ile was alone, there was no- 
body with him. 

Had you heard of the tumult that had oc- 
curred at Dover atthat time? I read the ac- 
count of it in the French papers. 

Did you communicate that to Rossi? No, 
there was nothing mentioned of that. 

Atno time at Paris? I never spoke of it 
to him, because I saw him but once, and that 
was only fora quarter of an hour at the most. 

That was the only time you saw him? It 
was the only time ; and I only remained with 
him, perhaps, a quarter of an hour. 

Who applied to you to come here? The 
Queen, by a fetter of her’s. 


Examined by the Lords. 


Lord Cathcart.—At the time the first hus- 
sars were in the brigade commanded by vour 
brother, what was the rank next above that 
of a private hussar? The first or lowest de- 
gree is the common hussar, then comes briga- 
dier, or corporal, then mareschal de logis, that 
is not the same thing as a quarter-master. 

Do you mean that mareschal de logis is 
that which is most equivalent to what a ser- 
jeant is in the foot? Itcorresponds with the 
rank of serjeant in the infantry. 

You are understood to have said, that you 
saw Pergami confidentially employed as a 
courier by general Pino? 


The following question and answer were 
read over to the Witness : 


“« What do you mean by the term “ parti- 
culier ;” a private courier, or in what other 
sense do you use that word? He was a cou- 
rier particularly attached to general Pino, as 
a person of trust or confidence.” 

Did you not understand Pergami at that 
time to be general Pino’s own servant? There 
is some difference; a particular courier, at- 
tached to a person of rank, is not looked upon 
asa servant, as a domestic, in [taly. 

From whom did you understand that he re- 
ceived his salary? I know nothing of it, be- 
cause I did not belong to the household of 
general Pino; I was a superior officer there, 
and could not meddle with general Pino’s pri- 
vate affairs. 

You did not understand that he was in the 
service of the public, or of any department of 
public service? T have twice stated, that Per- 
gam was attached as courier particulier to 
general Pino; farther I cannot teil, because | 
did not belong to the house of general Pino ; 
being a superior officer, I did not trouble my- 
self with his private affairs. 


The Witness was directed to withdraw. 
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Then Carlo Forti was called in ; and having 
been sworn, was examined by Mr. 
Brougham, through the interpretation of 

the Marchese di Spineto, as follows : 

Were you a courier in the service of her 
royal highness? I was, 

Whew did you enter it? 
from Milan. 

Do you recollect whether that was in the 

year 1817? Yes. 
In whose service were you immediately be- 
fore? Before I entered the service of her 
royal highness I was in the service of the vice- 
roy of Italy. 

What were you in the viceroy’s service? 
As chief cabinet courier. 

You have said, that you entered the prin- 
cess’s service at the time that she was going 
away from Milan; where was she then go- 
ing? She was going to Rome. 

Did you apply to be taken into her service ? 
E did. 

From what motive did you make that ap- 
plication? Because at that moment I was 
out of service. 

Y ou have stated, that the princess was going 
to Rome, have you yourself any relations 
there? Brothers. 

Any other near relations ? 
Torlonia. 

The wife of the banker there? Yes. 

What relation is the duchess to you? She 
is my aunt. 

On the journey from Milan to Rome, in what 
carriage did the princess travel ? In a small 
English landaulet. 

How many other carriages had her royal 
highness with her upon that occasion? ‘Two 
more, 

What sort of carriages were those two? 
One was a bastardella, and another was a ca- 
ratella or calash. 

What sort of a carriage is a bastardella? 
It is acovered carriage, with four seats in- 
side. 

Was thelandaulet of which youhave spoken 
an English carriage? It was. 

Was it a different looking carriage from the 
bastardella? Certainly. 

Was that a carriage of a perfectly different 
appearance? Quite su. 

Was it alsoperfectly different in appearance 
from the caratella? Certainly. 

Had her royal highness any other car- 
riages than those three with her upon that 
journey? No. 

Upon that journey, in which of the three 
did her royal highness herself travel? In the 
landaulet. 

Had the landaulet glasses, as is usual with 
such carriages? It had. 

Had it Venetian blinds? It had. 

Had it any curtains? It had. 

What sort of curtains? Silk. 

Do you mean silk curtains which drew 
aside, or which drew up and down with a 


On her departure 


The duchess ot 
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spring? The curtain was pulled down by the 


against her Majesty. 


means of two strings which kept it confined, | 


and was lifted up by a spring. 


Do you remember her royal highness leav- | 


ing Rome to goto Sinigaglia? I do. 

Did her royal highness travel by night or 
by day? By night, 

Do you know where they slept on the first 
nighton the road? On the road. 

Where did her royal highness rest the first 
day on the road? At Otricoli, at nine in the 
morning. 

Where did her royal highness rest the se- 
cond day? At ten in the morning, at No- 
cera. 

About what time did they arrive at Sini- 
gaglia? On the following day at eleven 
o'clock. 

Do you know a person of the name of 
Sacchi or Sacchini, who is in her royal high- 
ness’s service? I know Sacchini. 

Did he accompany her royal highness on 
the journey you have just been speaking of ? 
He did. 

How did he travel upon that journey? 
From Milan to Ancona on horseback, and 
from Ancona to Loretto; and from Loretto 
to Rome, he set out a day before her royal 
highness in the caratella in the evening, and 
there I mounted myself on horseback, and 
accompanied her royal highness as far as 
Rome. 

Did you mount on horseback at Ancona or 
Loretto? At Loretto. 


From Rome, wheu her royal highness went | 


to Sinigaglia, how did Sacchi travel, and how 
did you travel? He travelled in the Cara- 
tella before, and 1 on horseback with the car- 
riages. 

How long before did Sacchi set out upon 
that journey in thecaratella? ‘Two hours be- 
fore. 

What was his business to do on that jour- 
ney, going before her royal highness? ‘To 
order horses, and to pay for the horses. 

How did youtravel yourself upon that same 
journey? Always on horseback. 

Did you accompany the carriage on lorse- 
back? Always. 

When you came near any stage, did you go 
before her royal highness’s carriage? About 
half an hour before reaching the end of the 
stage. 

Do you mean to say, that, except that balf 
mile before reaching the end of the stage, you 
always rode close to her royal highness’s car- 
riage? Ido. 

Did Sacchini order horses for her royal 
highness in the way you have described going 
before her royal highness in the caratella the 
whole of the way front Rome to Sinigaglia? 
He did; and he paid fur them at the same 
time. 

Did any other person ride as a courier with 
her royal highness on that journey, except 
yourself? No, there was no other. 

If there had been any other must you have 
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sce him ? 
there. 

Did any other courier or person on horse- 
back, except yourself, accompany any of the 
other carriages upon that journey ? No 
except myself. 

Who travelled with her royal highness in 
the landaulet upon that occasion? Her 
royal hichness, countess Oldi, Pergami, and 
Victorine. 

In whose lap did Victorine genera 
upon that journey’? Very often she was 
the knees of her royal highness. 

Did you see her also in the morning upon 
the countess Oldi’s knees sometimes? Some- 
times. 

Where did the countess Oldi sit in the car- 
riage? In the middle. 

Do you mean in the middle between the 
baron and her royal highness! Her royal 
highness on the right, the baron on the left, 
and the countess in the middle. 

Do you recollect, whether during any part 
of the journey from Milan to Rome, or from 
Rome to Sinigaglia, the countess Oldi was In 
the other carriage from her royal highness! 
At Loretto she fell ill, and went into the se- 
cond carriage. 

Whose place did she take in the carriage? 
She took the place of Demont. 

Where did Demont go when madame Oldi 
took her place? She took the place of ma- 
dame Oldi. 

Do you mean she took madame Oldi’s place 
next her royal highness in the middle of her 
landaulet? I do. 

Was this upon the journey from Lorctto to 
Rome, or from Rome to Sinigaglia, that this 
accident happened’? From Loretto to Rome 

After leaving Rome to go to Sinigaglia, did 
Demont, or any body except madame Oldi 
and the baron, ever travel in the carriage with 
her royal highness? ‘There did not. 

On that journey was madame Oldi always in 
the carriage and always in the middle, as far 
as yousaw? She was. 

Did you always see her in this situation in 
the morning, when her royal highness arrived 
any where? Morning as well as evening I 
saw her, for I was always there, 

In travelling as a courier with the carriage 
of her royal highness, was it your practice for 


Certainly, because I was always 


one, 


on 


{ ° . 
any purpose to go up to the carriage for the 


purpose of speaking to her royal highness, 
or any other person in the carriage, at any 


time?) When they arrived at the end of a 
stage, and the carriage stopped, then I 
knocked against the dvor of the carriage, and 


I asked whether they wanted any thing. 

In travelling in that way by night, in what 
way were the windows of thecarriage? In 
the front there was a glass, and on the right 
and left by the side sometimes during the 
night they put up the Venetian blinds. 

Could any air, though in a small quantity, 
then, when the glass was down, and the win- 
dow altogether open, enter by the Venetian 
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blinds?) There was the air that came in by 
the means of the spring opening the Vene- 
tian blinds. 

Do you remember about the time that 
the change took place, and madame ldi 
going into the other carriage, and coming 
back, any accident happening? At Foligno 
the horses ran away, but this happened in 
going to Rome. 

Do you remember on that occasion any ac- 
cident happening to the work bag, or any other 
bag of one of her royal highness’s maids? I 
do not. 

Did that accidentat Foligno, the horses run- 
ning away, happen at the time that ma- 
dame Oldi changed ker place in the car- 
riages? It did. 

Did you ever see the baron kiss the prin- 
cess at any time upon taking leave of her, or 
at any other time? I never saw him kiss.the 
princess, 

Did you ever see the baron take leave of 
her royal! highness upon any occasion? Yes, 
1 have. 

What did the baron do, in taking leave of 
her royal highness when you saw him? He 
kissed her hand, and nothing else, with much 
respect. 

Did you yourself, on taking leave of her 
royal highness, on any occasion, kiss her 
hand? I have. 

Did the other members of her royal high- 
ness’s suite do the same thing? Yes, equer- 
ries, chamberlain, and all those gentlemen 
who came to pay visits to her royal high- 
ness, 

Were you in the habit of kissing the hand 
of persons of rank with whom you had for- 
merly served as courier? I did so to the vice 
queen, as well as to the empress Josephine. 


Cross-examined by Mr. Attorney General. 


: Are you still in the service of her majesty ? 
am. 

Did you travel with her as courier when 
she came to this country? I did. 

When did you last see Pergami? The last 
time I saw him at St. Omer’s. 

_ Did the baron Pergami travel with her ma- 
Jesty the Queen as far as St. Omer’s? He 
id. 

Do you know the wife of Pergami? I do. 

Where does she live? At Milan. 

Pergami has the title of baron della Fran- 
china? He has. 

Is his wife styled the baroness della Fran- 
china? I never heard that so. 

Have you ever seen Pergami’s wife in com- 
pany with her royal highness? I have never 
seen her. 

Whereabouts does Pergami’s wife reside, 
at Milan, or the neighbourhood of it? She 
lives in Milan. 

In what part of Milan? She lives near the 
Porta Ticinese ; but I should know the streets 
very well, I should be very well acquainted 
with the streets, to tell you what the strect is. 
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Have you ever been in the house where 


she lives? I have. 

What sort of a house is it in which she 
lives? Itis a neat house, that fits a private 
individual, 

In what manner does the wife of Pergami 
live there? She lives as all other persons can 
live. 

In what sort of style or situation ? 
style of a private person. 

Describe more particularly the style in 
which she lives? For my part, to tell the 
truth, I have never been in her house to 
enquire what she does or dues not do. 

Has she any servants? She has servants, 
and a waiting-maid. 

How many servants? She has a man 
servant and a maid who pertorms the office 
of a waiting-maid. 

How long has she lived in the house in 
which she now resides? I have always seen 
her there, but I know not where she lived 
before. 

Do you know the name of the man servant 
who attends her? I do not know, because I 
have never been acquainted with hin. 

How do you know that she has a man 
servant? I have seen him in the house when 
once I went to see, but his name I do not know, 

Then you have been in the house? I have 
just told you that I have once been in her 
house. 

When was that? How do you expect that 
I should remember that; I have been once ; 
it may be about a year ago. 

Do you mean to say it was about a year 
ago? Ido. 

Upon what occasion was it that you went 
to the house a year ago? I carried a letter 
to her. 

From whom? From her husband. 

Where was Pergami at that time? 
was at Pesaro. 

Did you go from Pesaro to Milan with this 
letter? I did not. 

Upon what occasion was it you went to 
Milan at that time from Pesaro? For some 
business of her royal highness. 

Did you goalone? Alone. 

How long were you at Milan at that time ? 
two days. 

Where did you go from Milan ? To Pesaro. 

Do you know others of the family of 
Pergami? ‘There are other relations; there 
is a certain Louis Pergami, his brother. 

Is that the only other relation of Pergami 
whom you know? There are other persons, 
his cousins. 

What are their names? 
Bernardo Pergami. 

What the others? 
Pergami Valolta. 

Are those the only relations of Pergami 
that you know? There are other relations, 
but I do not know them all. 4 

Do you know any others? There are his 
sisters. 


In the 


He 


One is called 


The other, Francesco 
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against her Majesty. 


What are their names? One I know is | 
called Faustina Pergami. 

You do not know the others? 
I do not know. 

Have you ever seen the countess Oldi? I 
have. 

Is she any relation of Pergami? 
sister. 

Where have you seen the countess Oldi? 
I have always seen her at the house of her 
royal highness. 


She is his 


Do you remember any other relations of 


Pergami? I do not remember any others in 
the house of her royal highness. 

You are then to be understood that all those 
whom you have mentioned are in the house 
of her royal highness? They were once. 

In what situation was the countess Oldi? 
Dame d'honneur. 

In what situation was Faustina? 
the accuunt of all the linen. 

In what situation was Louis? Equerry. 

In what situation was Bernardo, the cousin ? 
Hie was prefect of the palace. 

What was Francesco? The accountant. 

You have lived with her royal highness for 
four years, do you mean to say there were no 
others of the family of Pergami living with 
her royal highness during any part of that 
time? I have seen no other. 

Do you know Pergami’s mother? I do. 

Did she ever live in her royal highness's 
house during the time you were there? She 
came once to pass a few days at Caprili. 

How long did she remain at Caprili? About 
two months, more or less; 1 cannot well re- 
member that thing. 

Where did the mother live at other times, 
do you know? She lived at Milan. 

Whereabouts in Milan? In the town, ina 
house. 

In what part of the town? I do not know. 

When the mother was at the Villa Caprili, 
where did she dine? Sometimes she dined 
with her royal highness, sometimes she dined 
by herself. 

Where did Faustina dine ? 
own room. 

Do you mean to swear that Faustina always 
dined in her own room? I cannot swear that 
she always dined in her own room, but I saw 
that she did not dine with the others, and 
always dined by herself. 

Where did Louis dine? 
her royal highness ; 
sometimes he did not. 

Where did Raggionato Francesco dine? At 
our table. 

Always? Always. 

Do you know Faustina’s husband, Martini? 
Martini, I do. 

Where does he live? At Milan. 

Did not Martini at one time live at the 
Villa d’Este? I do not know, because at 
that time I was not in the house, I was not 
in the service. 

You have stated that Pergami accompanied 


She kept 


Always in her 


Louis dined with 
he did sometimes, and 


The others | 
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her royal highness to St. Omer’s, did any 
other of P ergami’s family accompany her 
royal highness to St. Omer’s? No one else 
of the family. 

Where did you leave the others of the 
family? Some at Milan, some at Pesaro, 

You have stated several journies you took 
with her royal highness from Milan to Rome; 
who were upon that journey? Countess 
Oldi, baron Pergami, Mr. Hownam, the 
chevalier Vassali, and Louis Pergami; made- 
moiselle Brunette and mademoiselle Demont, 
and the little Victorine. 

Who travelled in the caratella from Milan 
to Rome? Which caratella? 

You were understood to distinguish one of 
the three by the description of a caratella? 
Mr. William and monsieur Vassali. 

Who travelled in the bastardella? 
moiselle Demont, 
and Mr. Hownam. 

Only three? Only three. 

How did Louis Pergami travel? Louis 
Pergami arrived at Rome one day before us ; 
he set out before. 

What carriage did Louis Pergami travel in? 
In a caratella with two seats. 

Was that another carriage belonging to her 
royal highness? It was. 

‘How many carriages accompanied her royal 
highness when she went from Ancona to 
Rome? Tier own and two more carriages. 

How many carriages accompanied her when 
she went from Rome to Sinigaglia? Three 
carriages, including her own. 

Who travelled from Rome to Sinigaglia in 
the bastardella? Mademoiselle Demont, 
mademoiselle Brunette, and Mr. Hownam. 

Who travelled in the caratella? Mr. Wil- 
liam and Mr. Vassali. 

Who in the carriage in which her royal 
highness travelled? ‘The countess Oldi, 
royal highness, the baron, and Victorine. 

How did Louis Pergami travel from Rome 
to Sinigaglia? He set out before. 

With whom, by himself? In the caratel- 
Ja, by himself. 

Those were the four carriages belonging to 
her royal highness?) They were. 

Did they travel in that way the whole w: Ly 
from Rome to Sinigaglia ? Yes. 

What other couriers had the princess in her 
service at that time, besides yourself? No 
other courier; after me there was Sacchini, I 
and Sacchini. 

Was it not very hot weather when they 
wentfrom Rome to Sinigaglia? Very hot. 

Was that the reason of her travelling by 
night ? Her royal highness travelled by night 
on account of the heat. 

In what order did those carriages go for- 
ward; her royal bighness’s first, the bas- 
tardella second, and the caratella the third ? 
Her royal highness went first, the bastardella 
was the second, and the caratella was the last. 

Was Teodoro Majoochi on that journey ? 
He was, 


Made- 
mademoiselle Brunette, 


her 
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Was Racchi on that journey ? 
Racchi. 

How did they travel? 
bastardella. 

Were there two servants called Soliman and 
Polidore? Yes. 

Were they also on that journey ? 
were. 

{Lo the Interpreter].—Does the word used 
for curtain in Italian, apply as well to the 
blind that lifts up, as to the curtain that draws 
aside? Yes. 

What is the Italian word? Cortina and 
tendina; there isa little distinction as to their 
origin, but not as to their meaning. 

Ve the Witness]. —How did Soliman and 
Polidore go upon that journey? Soliman on 
the box, and Polidore came a day after, for he 
remained at Rome. 

On that journey from Rome to Sinigaglia, 


On the box of the 


They 
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did not you go on, and order horses from | 


stage to stage? 
Rome two hours before. 

Will you swear you did not go on and order 
the horses at each stage? No, I remained 
with the carriagse, and Sacchini set out from 
Rome in a carriage. 

Upon your oath, did you not go on and 
order the horses at each stage? I will swear, 
even to a hundred thousand times, that I was 
always with the carriages. 

Who ordered the horses? 
before in the caratella. 

Then Sacchini travelled in the princess’s 
caratella? No, it was a carriage that he took 
from stage to stage. 

How came you to swear, in your examina- 
tion in chief, that he went in the caratella? 
Every carriage is called a caratella in Italy, 
and 1 meant a caratella de posta; that is, a 
carriage he took from stage to stage. 

W hat was the reason of Sacchini travelling, 
on that occasion, ina caratella? Because he 
was not fit to mount on horseback ; for when 
he had run a post or two, he was all chafed. 

Then he did travel part of the way on 
horseback? As I have said before, coming 
from Milan, as far as Ancona only. 

How long had you been at Rome before you 
set out from Rome to Sinigaglia? Two 
months. 

Do you mean to say, that this accident to 
Sacchini happened two months before you set 
out from Rome to Sinigaglia? He set out 
from Milan to go to Rome, and he was chafed 
five or six stages afterwards; and at Parma 
requested me to get him a carriage, and to tell 
nothing to the baron Pergami. He travelled, 
as I have told you, in a caratella de posta 
from Rome to Sinigaglia, and changing the 
carriage at every stage. 

Before you set out trom Rome to Sinigaglia, 
had you not been at Rome upwards of two 
months? Two months at Rome the princess 
was, June and July; the first of August we 
set out. 

What was the reason of Sacchini’s travel- 


Sacchini set out 


No, Sacchini set out from | 


| 
| 
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ing from Rome to Sinigaglia in a carriage? 
Because he was not good to mount on horse- 
back, and he soon got tired, and was chafed. 

Did he go any part of that journey on horse- 
back? From Rome to Sinigaglia, and neither 
from Loretto to Rome. 

Flow long had Sacchini been a courier in 
her royal highness’s service during the time 
you were there? Twelveor thirteen months 
at the most. 

Was not Sacchini the courier on her royal 
highness’s tour through Germany ! He was in 
her royal highness’s service, but | was not, at 
that time. 

Where did you reside during the time you 
were at Rome? At the hotel of Europe, in 
the Piazza diSpagna, opposite the palace of the 
Spanish ambassador. 

Did you sleep there? T did. 

How long were you at that hotel ? 
days. 

Where were you afterwards in that house? 
Do you wish to ask as to me or her royal high- 
ness. 

You? Ialways was atthe house of her 
royal highness. 

Do you mean to say, youslept at the house 
of her royal highness every night that you 
were at Rome? Ido. 

Did you ever sleep in any other place? 
No. 

Were you ever at Rome at any other time 
with her royal highness ? No. 

As that was the only time, at that period 
did you sleep every night in her royal high- 
ness’s house, or did you not sleep elsewhere 
fora considerable time? I have always slept 


Six 


; in the house where her royal highness lodged. 


Were you not, at that time when you were 
with her royal highness, confined in prison? 
I was not. 

Nor at any other time when you were there 
with her royal highness? When I was with 
her royal highness, never. 

Were you ever in prison at Rome? 
in what way in prison? 

Did you ever sleep in prison; were you 
ever confined in prison? Once I was arrested 
at a watchhouse at Piazza Collonna for tive 
days. 

When was that? It was when I went to 
fetch the money from the banker, the duke of 
Torlenia; when I was at Storta, the postil- 
lions would not give me the horses, and the 
posiillions began to ill-treat me, and I began 
to retaliate, to beat them; the postillions 
came seven against me with their stable 
forks ; [drew out my pistol and fired, and at 
that time arrived the courier of monsieur Cal- 
cagnini, and he held my arm at the time that 
I pulled the trigger to kill one of the postil- 
lions, and he in this way got the fire himself ; 
then the governor, monsieur Calcagnini, saw 
that I was right, kept me five days under‘ar- 
rest, and then let me go. 

Was not the postillion killed? I did not kill 
the postillion. 


How, 











445] 

Was not one of the postillions killed upon | 
that occasion ? .No postillion was killed upon 
that occasion. 

Was the courier injured ? He was wounded ; 
I made him a hole as large as that here (in 
the belly.) 

Did he not die in consequence of that 
wound? fe was forty days ill; he was my 
friend; it was through an accident. 

W hen you wereat Rome you say you visited 
Roflinelli, how far his Ruffinelli from Rome? 
There are twelve miles from Rome to Frascati, 
and there is halfa mile to go to Ruffinelli 
from Frascati. 

‘Yo you mean twelve Roman miles, or what 
other miles? Roman miles. 


against her Majesty. 


Re-examined by Mr. Brougham. 


Is Storta the first stage from Rome ? Com- 
ing out from Rome to go towards France, it 
is the first stage. 

yo you mean that it was the first stage in 
going from Rome back to her royal highness f 
To come to Pesaro. 

Were you going then from Rome to Pesaro 
to her royal bighness? I was. 

Had you in your charge at that time a large 
sum of money for her royal highness? — Fif- 
teen thousand dollars. 

You say this courier whom you had the | 
misfortune to wound by accident was a friend 
of yours? Tle was, he is still my friend ; and | 
he is at present at Rome. 

It was not at him you were firing at the 
time? No, it was to kill one of the postil- 
lions, 

Do you mean one of the seven postillions 
who were attacking you with pitchforks ? | 
Yes; and I might have killed perhaps three 
or four of them, for my pistol had two bullets 
in it. 

Were they the pistols which you had to de- 
fend yourself and your charge upon the jour- | 
ney? To defend myself upon the road from | 
{Lome from the highwaymen, for there are al- | 
ways some highwaymen there. 


{ 
Examined by the Lords. 


Lord Erskine.—During the whole time 
you were in her royal highness’s service 
in the manner you have described to the 
House, did you ever observe any part of her | 
royal higtness’s behaviour immodest or inde- | 
cent, either regarding Pergami or any other 
man? Never, but always ‘with much’ respect 
when he spoke to her royal highness. 

Lord Ellenbororgh.—Were you travelling 
alone when this accident at Storta happened ? 
[ was travelling together with the cousin of | 
Pergami. 

Do you know why you were released from | 
prison so soon? Because the secretary of 
state, the governor of Rome, saw that Ll was 
right; and monsieur Calcagnini, in whose 
service the courier was, saw that it was a mis- 
fortune, an accident, and he endeavoured to 
get my liberty. 





| Countess Oldi’s husband ? 
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Farl of Lauderdale.---Do you know the 
I do not. 
Lord Prudhoe.—In what month did 
princess go from Rome to Sinigaglia? 
the month of August. 

At what hour of the day did you arrive at 
Sinigaglia? Eleven in the morning. 


the 
In 


The Witness was directed tu withdraw. 


Then Lieutenant John Flinn of the Royal 
Navy was called in, and having been 
sworn, was examined by Mr. Denman, 
as fullows : 


Are you a lieutenant of the royal navy of 
England? Iam. 

Are you now settled in Sicily? Iam. 

Did you see her royal highness the princess 
of Wales at Messina in the month or Novem- 
ber in the year 1815? I did. 

Did you take any command on board a 
vessel at that time? I did. 

What was that vessel? A gun-boat, 

Did her royal highness make any applica- 
tion to you, with respect toany voyage? She 
did. 

What was that? 
the voyage to 
places. 

Was a polacre hired for that purpose ? 
Yes. 

Who had the command of that polacre ? 
Her royal highness gave me the command of 


To proceed with her on 


Constantinople and other 


| her. 


Did you continue in the command of her 
during the whule time that her royal high- 
ness wason board? Most assuredly. 

Who fitted up the cabins in the polacre? I 


| did. 


Did you fit them up under the direction of 


| her royal highness, or according to your own 
direction ? 


According to the orders of her 
royal highness. 

And atherexpense? Yes. 

Was there any surgeon on board during the 
voyage? When we got to Tunis. 

Do you know whether he is now living ? I 


i believe not, I have heard he is not. 


When he was taken on board at Tunis, did 
it become necessary to make any alterations 


| in the sleeping place of any other person on 


board? It did. 

What was that?) Mr. Pergami’s birth was 
changed into the dining-room. 

From what previous situation? From the 
after-cabin on the right-hand-side of the ship 
when looking forward. 

Do you know the bed-rooms that were oc- 


| cupied by her royal highness, and also by 


Pergami, “duri ing the whole of the voyage ? 1 
do; the bed-room of her royal highness was 
on the starboard-side. 

In any situation in which the beds of those 
two individuals were at any time placed, was 
it possible for them, from those beds, to see 
one another? I say no. 

Was it your duty to attend to her royal 
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highness, and to see what the arrangement of 
her apartments was ?_ I have sometimes been 
called tor by her royal highness, to know how 
the weather was. 

From what place has her royal highness 
called to you? From her cabin. 

Has she called to you from any other place 


inthe night? Yes. 
When ? When sleeping under the tent. 


Under the tent upon thedeck? Yes. 
What was Gargiulo’s situation on board this 
vessel ? He was the captain of the ship. 





Was he the acting captain, or the master of | 


the vessel, and you the acting captain? I 


was considered the captain of the vessel, by | 


order of her royal highness, and all the neces- 
sary orders were given by me to the captain of 
ihe ship. 

Did Gargiulo’s situation call on him to at- 
tend about the rooms of her royal highness, or 
about her person? No, most assuredly not. 


| 
| 
} 
| 
| 
' 
| 
} 
| 


Supposing her royal highness was to go | 


down stairs for necessary purposes, 
that man likely to have any knowledge of 
such a fact? 


Mr. Solicitor General objected to the ques- 
tion. 


You 
which allusion is made, was there any thing 
in the duty of Gargiulo, on board the vessel, 
that should call upon him to know what 
her royal highness was doing upon that oc- 
casion ? 


Mr. Solicitor General objected to the ques- 
tien. 


The Counsel were informed, that they might 
ask what was Gargiulo’s duty on board that 
vessel, 


What was the duty of Gargiulo on board 
the ship? To attend to the duty of the ship. 

His duty was to attend to the men? Yes, 

Did that duty call him to be in the part of 
the ship where her royal highness was’? Not 
at all times ; a man could command the ship 
without being in the apartments of her royal 
highness. 

Was it his duty to attend upon her royal 
highness, without your having given him 
orders soto do? No. 

Was he in the habit of coming into her 
royal highness’s room of his own accord? 
He might of his own accord ; he could not 
have gone there without receiving some order 
from me. 

Was that his habit or his duty, without 
orders from you? It was his duty. 

Do you mean, to take orders from you ? 
Yes. 

You have mentioned the tent that was 
sometimes raised upon the deck, how near 
was the steersman to thattent? About three 
or four-feet. 

During the night and day? Yes. 

Did your duty, in the course of the night, 


understand the sort of occasion to | 


was | 
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call you sometimes to that place? On our 


return from Jafia I slept on deck. 

The question refers to the place where the 
steersman was? Most assuredly. 

How hear was the place where you slept to 
the tent? Over the helm; I should think 
about five-feet ; I should say less than five- 
feet, 

From the place that the steersman occupied, 
was it easy to hear what passed within the 
ong ? Speaking generally, I conceive it would 

e. 

Describe what you mean by speaking ge- 
nerally? If the conversation was such as ge- 
nerally takes place between two persons, it 
might have been heard where [ slept and 
where the steersman was. 

You say it might have been heard where 
you slept ; did you, in fact, hear it? No, I did 
not, 

IIave you heard conversation from that 
place passing under the tent? No. 

Was it near enough to have heard things 


| that passed in general within that tent? Yes. 





Did the tent cover the whole of the deck, 
or was there a passage left?) There was a 
passage on one side at night. 

Were you in the habit of passing along 


that passage in the night? Yes. 
And others of the crew? Certainly. 


Do you recollect the light being sometimes 
put from under that tent to be taken away at 
night ? It was taken away for the preserva- 
tion of the ship and all on board her. 

How so? We had received information at 
Athens and at Milo of a great many pirates 
having been about the Archipelago, and it 
was then consistent that no light should be 
seen upon deck—not to give such vessels an 
opportunity of seeing us by night. 

Do you know whether there were any 
pirate vessels at any time; had you seen any ? 
Yes. 

Was the danger of the light being on deck 
represented in consequence of that to her 
royal highness? It was. 

Was the light removed from the tent, after 
that representation was made? Yes. 

Was there any communication between 
the interior of the tent and the cabin below ? 
Yes. 

What communication was it? 
that went down to the dining-room. 

How was that communication kept at night, 
open or shut? It was kept open; the tent 
covered the passage, but the opening itself 
was always clear. 

Do you remember a tub in which her royal 
highness uccasionally bathed? I do remember 
there was a tub. 

Do you know whether that tub could go 
intu the cabin where her royal highness slept? 
No. 

Do you mean that you do not know, or 
that it was too large to be placed in the 
cabin? It was too large to be placed in the 
cabin, 


A ladder 
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In the course of the night has her royal 
highness ever spoken to you from the tent? 
When having occasion to manceuvre the ship 
during the night, I have had occasion to dis- 
turb her royal highness from her repose, she 
has then called to me. 

When you answered that call, did you open 
that tent? Sometimes, when f{ could not dis- 
tinctly hear what her royal highness had to 
say, I was obliged to open it. 

Do you know where Pergami slept on board 
your vessel? On the return from Jaffa, 1 do 
not know where he slept. 

Where did he sleep on the other voyage? 
On going out he slept in the dining-room. 

Do you remember the position of her royal 
highness’s cabin with respect to that of the 
countess Oldi? Yes. 

How was it? The cabin was divided into 
two divisions, that of her royal highness was 
much larger than that of the countess Oldi. 

Was there any communication between 
them? There was a door and two sky-lights, 
two openings on the deck. 

Was there any gun upon the deck? 
there was. 

Did you see her royal highness sitting upon | 
that gun with any person? No. 

Did you ever see her sitting in the lap of 
any person on board that vessel? No. 

Did you ever see her with her arms round 
the neck of any person? No. 

Or kissing any person, except perhaps the 
child Victorine? No. 

During the whole time that you had the 
management of this vessel, and that her royal 
highness was on board, did you see the 
slightest impropriety or indecenc y in her be- 
haviour towards Pergami or towards any other 
person? No. 

Do you remember Pergami going on land 
at Terracina? Yes. 

Did you see him take leave of her royal | 
highness? I did. 

‘Describe what was done upon that occa- 
sion by him? Kissing her royal highness’s 
hand on going away ‘from the ship which 
was occasionally done by all persons on tak- 
ing leave. 

How long have you been in the navy? | 
About sixteen years. | 

You wear some orders? I do. 

What are they? The order of Merit and 
Fidelity of the king of Naples. 

On what occasion did you receive those or- 
ders? On the occasion of taking several pri- 
vateers when serving in the Neapolitan navy 
at Messina. 

Have you received the royal permission to 
wear those orders? One I have. 

Which is that? The third order. 

By royal permission I meant the permission 
of your own king? Yes. 


against her Majesty. 





Yes, | 





Cross-examined by Mr. Solicitor-General. 


How long were you on the voyage from 
Tunis to Jaffa, as nearly as you can recollect? 
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I do not know the exact date; if you will 
allow me to look ata memoir I have made— 

The question does not call for the precise 
time, but about what time? I should con- 
ceive from two to three months. 

Ilow long, as nearly as you can recollect, 
were you upon the voyage from Jafta to Syra- 
cuse? Nearly a month. 

4 you mean to say, that you were not 
more than amonth? We might have been 
more, | cannot state exactly to a day without 
appealing to memoirs. 

Will you take upon yourself to say, that 
you were not two months? 


The witness produced a paper, and was 


| asked. 


When were those made? 
pied fromm my own originals. 
When? Since | have been on my voyage. 

Where are the originals? In Sicily. 

Why did you not bring the originals? I 
did not think they would be wanted. 

Why did you make the copies? Because I 
thought it consistent, I thought I might want 
them hereafter: I did not consider it neces- 
sary to bring the originals with me. 

You made the copies because you thouglit 
they might be wanted, but you did not think 


They were co- 


the originals would be wanted, is that so? 
Yes. 
For what purpose were the copies to be 


wanted? To remember in case | should be 
asked any particular circumstance, where I 
had been, by my friends, 

Why would not the originals communicate 
that? Because it is private affairs, 

Do you mean to swear those papers you 
have in your hand were copies made betore 
you came to this country the last time? Yes. 

In Sicily? On my voyage on board the 
ship. 

That the copies which you now hold in 
your hand, were made on your voyage on 
board the ship? On board the ship; | went 
from Messina to Syracuse, I heard that per- 
sons were called to England, and | expected 
tu be called myself, but I was not called. 

You mean that the copies were made at 
that time? On my voyage. 

Can you tell now, without looking at those 
copies made by you, nearly how long you 
were on the voyage from Jaffa to Syracuse ? 
We might have been more than a month, I 
cannot tell particularly without looking at the 
paper. 

According to the best of your recollection 
will you take upon yourself to say, you were 
not two months? From one to two months, 
I should conceive we were, I cannot swear 
exactly, 

Nearer two months than one month? I 
should think nearer two, when I reflect on the 
thing. 

Will you take upon you to swear that you 
were not more thaa two months? No, I 
cannot take upon me to swear that. 

2G 
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The Witness was directed to withdraw. 


Lord Erskine objected to the mode of exa- 
mination pursued by the learned counsel. If 
the witness were not allowed to refresh his 
recollection by his memoranda, it was unfair 
to tax his memory in the way attempted. All 
would probably be clear by reference to the 
paper ip the hand of the witness. ; 

The Lord Chancellor asked, if the witness 
had offered to look at the paper. 

The Solicitor General observed, that the 


memorandum offered by the witness was | 


merely a copy of some previous entry in the 
log-book, and made during a subsequent 
voyage. He submitted, therefore, that it 
could not be produced. 

Lord Erskine added, that if the witness 
were not allowed to refresh his memory, the 
counsel was bound to take it with its defects, 
but not to tax itas he had done, 

The Lord Chancellor seemed to be of opi- 
nion, that if the memorandum were not pro- 
duced, the counsel had a right to tax the me- 
mory of the witness. 

The Earl of Liverpool explained, that as 
the memorandum had not been made at the 
time of the transaction, in his view it could 
not be employed by the witness for the pur- 
pose of refreshing his memory. 

‘The Marquis of Lansdown remarked, that 
the question was not whether the memoran- 
dum should be received in evidence, but whe- 
ther a copy of the original, which original he 
understood to have been made at the time, 


might be used by the witness to refresh his | 


memory, as to dates. 

The Earl of Harrowby did not think that 
the witness had yet stated that even the ori- 
ginal was made at the time of the transaction 
to which it referred. 

The Lord Chancellor read the following 
sentence from Phillipps’s Law of Evidence :— 
“ To assist his memory, a witness may use 
a written entryin a book, or a memorandum, or 
a copy of a memorandum, such entry and me- 
morandum having been made at the timewhen 
the fact occurred, or immediately afterwards.” 
Therefore, if the witness swore that the original 
memorandum was made at the time, and that 
what he employed was an accurate copy of 
the original, it seemed to him that it might 
be used to refresh his memory. 

Earl Grey said, the easiest and most simple 
way was, to call on the witness, and to 
ask him as to the nature of the paper he held 
in his hand. If it should appear that he 
made an entry at the time, and that the paper 
was a true and faithful copy of that memo- 
randum, no doubt he could refresh his me- 
mory from it. 

The Earl of Harrowby suggested, that part 
of the witness’s evidence should be read from 
the Minutes, which was accordingly done. 


The evidence of the Witness respecting the 
copies from his journal was read over. 
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The Witness was again called in. 


Lord Chancellor.—Where did you make 
| those orignal papers that you spoke of? The 
| papers were made on board the vessel which 

I commanded. 
| Ww here, on what voyage? Going from Mes- 
| sina to Catania. 

Where did you make what you eall the co- 
pies of those originals? 1t was on board the 
ship. 

On the same voyage? Yes. 

On your way from Messina to Catania? 
| ET went round the island in a vessel of my 
own. 

Did you make the original minutes when 
you were on board the polacre with the prin- 
cess of Wales? The original, I did. 

Did you make the copies when you were 
/on board the polacre with the princess of 
Wales? The originals were made on board 
the polacre. 

Where did you make the copies? When I 
went round the island of Sicily in my own 
vessel. 

Had you the originals with you at the time? 
I had, on board the vessel. 
| Are those copies made from those originals ? 
| Yes; there are very few lines of them; I did 
not copy the whole of them. 

Are they faithful extracts of so much as 
they purport to be extracts of? No; per- 
haps I do not understand the question. 

You recollect your original papers! Yes. 

Are those you call copies, copies of the 
whole of those originals? They are not copies 
| of the whole transactions on board the po- 
_ dacre. 

Are they copies of any part?) Some parts, 
such as the dates when we sailed from differ- 
ent places, that is all. 

As far as you have made copies, can you 
| say, upon your oath, that they are accurate 
copies of parts of the originals? Yes. 

Mr, Solicitor General.—Have you looked 
at that memorandum since you have been 
out of this House? No, I have not. 

Look at the memorandum, do not read it 
aloud, and state how long you were on the 
voyage from Jaffa to Syracuse? 





The witness referred to his memorandum, 
and said, 


We sailed from Jaffa on the eighteenth of 
July, and arrived at Syracuse on the 20th of 
August, 


The paper was shown bythe witness to Mr, 
Solicitor-general, at his desire, and he was 
then asked, 


During the voyage from Tunis to Jaffa, 
where did Pergami sleep? From Tunis to 
Jaffa, in the dining-room. 

Every night? ‘To the best of my recollec- 
tion he did. 

How do you know that? Because I had 
frequent occasion to go to her royal highness 
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in the morning to pay my respects, and I saw 
him in bed. 

Were those the only occasions on which 
you saw him in bed in the dining-room? 
Those are the only occasions. 

Did her royal highness sleep below during 
the whole of the voyage from Tunis to Jaffa? 
I believe she did. 

When you went to pay your respects to her 
royal highness, where was her royal highness 
at the time? In her own room. 

In her sleeping cabin? Yes. 

Abed? On the sofa. 

Dressed or not ? Dressed. 

And Pergami, on those occasions, in bed 
in the dining-room? He was in bed. 

How many times may you have seen him 
on the average ina week? I never particu- 
larized to haul back the screen, but some- 
times when I have gone in, he has said, 
“ Good morning” as I passed. 

What kind of a bed was it, or bedstead ? 
I believe it was an iron bedstead, but I can- 
not positively recollect what it was. 

Fixed? No, it was not a fixture, but it was 
lashed to the side of the vessel. 

Do you mean to swear, that from that bed, 
the bed of her royal highness, when the door 
was open, mightnot beseen? I should think 
not. 

Then now it is only you should think not ; 
did you ever stand in such a position as to see 
to decide that? No, I did not. 

Was it your duty to attend upon her royal 
highness? No, it was not; but when called 
for [ frequently went there. 

No other business took you into the dining- 
<abin in the night? No, 

Though you had the command of the ship, 
you did not go into the cabin at night? I 
did not, without being sent for. 

At any time, either upon the outward or 
homeward voyage? On the homeward voyage 
I have. 

Often? Not very often; such as going to 
dinner. 

Atnight? No. 

Never? Never, without being called for. 

Who was to call you at night? The crew 
on deck, when I was not on deck myself. 

Who was to call you into the dining apart- 
ment at night? Some of the servants of the 
house—of the ship. 

Being so called, you have gone at different 
times? I have gcne when I have been called 
for, but I never went of my own accord. 

Has that happened frequently? Not very 
frequently. 

as that happened several times? I can- 
not specify the number of times, but I ap- 
prehend more than once. 

Or twice or ten times? 


recollect the number of times I have been 
sent for. 

Under this tent, on the deck, there was a 
bed, was there alsoasofa? There was a sofa 
and a bed, 





€ T might have been | 
as many times as that, but I cannot possibly | 
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Whose bed ¢ 
Austen’s bed. 

Who slept in that bed? I do not know. 

Do you mean to swear, that you do not 
know that her royal highness slept in that 
bed? Her royal highness slept on a sofa, not 
on a bed. 

Near that bed? 

How far off ! 
seat there. 

Three or four yards? 
yards. 

Do you mean to swear that there was an 
interval of any thing like three yards between 
the bed and the sofa? Between the ex- 
tremities of both, there was a great deal more. 

Was there more than a yard between the 
nearest point of both? Yes, most assuredly 
there was. 

How much? 
than two yards. 

Where did her royal highness sleep, on the 
sofa? Yes. 

How do you know that? Because | had 
occasion to see her one night, when I went in 
there. 

Is that the only reason you have to know 
that? ‘That is the only reason; I can testify 
having seen her royal highness on that bed, 
and I conceive she always slept there. 

Who slept on the bed? I do not know. 

For what purpose was it placed there? It 
was placed there for persons to sit there, 
during the day. 

Do you mean to swear, that it was placed 
there for people to sit on during the day? 
That was the occasion I saw it used for 
during the day-time. 

You mean to swear, you believe it was 
placed there for that purpose? I can state no 
other purpose ; I do not know that any person 
slept in it, I never saw any person in bed 
there. 

Did you ever see Pergami in bed there? I 
have never seen him in bed; I have seen him 
sit on it in the day-time. 

Have you never seen him lie upon it in the 
day-time? No. 

Do you mean to swear you have never seen 
him lie upon it in the day-time? I do. 

Had you never the curiosity to inquire 
where Pergami slept the whole of the voyage 
from Jaffa to Syracuse? No, I had other 
duties to attend to, navigating the ship to 
carry her royal highness about to the difierent 
places to which she went, and I did not attend 


[454 


1 believe that it was Mr. 


Not very near. 
As far as 1 am from that 


I should say three 


There must have been more 


| to that. 


Have you any doubt that during that 
voyage, and the whole of it, Pergami slept 
upon that bed under the tent? [ cannot say 
where he slept, I never went to look after 
Mr. Pergami; when he was wanted, or where 
he slept, it is impossible for me to say, I can 
only repeat that I never saw him in bed. 

Have you any doubt that he slept on that 
bed every night on the voyage from Jatia to 
Syracuse’? I cannot say. 
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Have you any doubt upon the subject? I! there, you must have seen him? Yes, if he 


must certainly doubt whether he did sleep 
there every night, or whether he did sleep 
there at all, I cannot say, for I never saw him 
there, nor do I know where he slept. 

Do you mean to say you entertain doubts 
whether he did sleep there, and believe that 
he did not sleep there?’ When I never saw 
him there, I have every reason to doubt that 
he did not sleep there. 

Do you mean by that to say that you 
believe he did not sleep there? I believe he 
did not sleep there. 

Where did he sleep? I do not know; I 
never went to look where he slept. 

Did you ever see him sleep in the cabin 
on the voyage from Jaffa to Syracuse? I 
never went into the cabin in the day-time, to 
see whether he was there or not. 

Did you ever see him, during any part of 
that voyage, sleeping in the cabin? I do not 
know; I never went into the cabin to see 
whether he slept there or not. 

Did you ever, either by night or in the 
morning, see him, during any part of that 
voyage, sleeping in the cabin in his former 
place? I do not recollect having seen him 
there. 

Do you mean now to repeat, that you 
believe he did not sleep under the tent? I 
must again repeat that I do not know where 
he slept. 

Not knowing where he did sleep, you 
mean to have it believed that you do not 
believe he slept under the tent? I believe he 
did not sleep under the tent. 

What is your reason for believing that he 
did not sleep under the tent? Because when 
I went to see her royal highness one night, I 
did not see any one there. 

Was it light ordark? It was dark. 

Of what country are you a native? I was 
born an Englishman, part of an Irishman. 

It being dark, and not seeing him when it 
was dark, is that the only reason for your 
belief that he did not sleep under the tent? 
The light of the binnacle was quite sufficient 
to give me an opportunity of seeing whether 
he was there or not; it was dark at night, but 
there was the light from the binnacle that re- 
flected into the place when I opened it. 

Attend to the oath you have taken; upon 
the night when her royal highness called you, 
and when you say there was a light from the 
binnacle, will you take upon yourself to swear 
that Pergami was not on that bed? I do 
Swear to It. 

Was that the only occasion that you saw 
that bed when Pergami was not there? J 
have gone there frequently, and seen the bed 
in the same position, and I never saw him 
there. 

Have you gone there frequently? Ihave 
gone there when called for. 

And you never saw him there? 
aid. 

Do you mean to swear, that if he had been 


I never 








had been on the bed [ must have seen him. 

Do you remember the night of a storm off 
Candia? Yes, I do. 

Did her royal highness go below? She did. 

Where did she sleep? She slept on the 
deck. I did not follow her royal highness to 
see where she slept; but I believe she slept in 
the cabin belonging to Mr. Hownam. 

Do you not know that she slept on the deck 
below, by the side of that cabin of Mr. 
Hownam? She might have slept there at 
first, and afterwards retired to the cabin of 
Mr. Hownam ; but the occupation of the ship 
required me to stop on deck. 

Did you not see her royal highness below 
onthe deck? I believe at day-light in the 
morning I saw her royal highness in Mr, 
Hownain’s cabin. 

Did you not go below during the night, and 
see her below during the night? I do not 
recollect tv have done it; it does not strike 
me that 1 did: it blew very hard indeed, and 
required me on deck. 

Do you know where Pergami slept on that 
night? Ido not. 

Where did you see Pergami in the morn- 
ing? The first I saw was on his coming on 


| deck; [ saw him coming up the ladder. 


You mean to swear you never saw him 
during the night lying on the deck below? 
No, I did not. 

Had you the whole command of the vessel ? 
Speaking of having the command, I had 


| those orders which ber royal highness chose 


to give me at different times, and under those 
I acted; the ship was hired by her royal high- 
ness. 

During the whole of that month you mean 
to swear you never saw Pergami in bed any- 
where? I never saw him in bed anywhere ; 
I have seen him sitting on that bed on the 
deck, but never saw him lying down. 

At the helm you could not hear a conversa- 
tion that passed within, unless it was in a 
certain tone of voice? Speaking as you are 
now speaking, I might have heard it; I could 
have heard it. 

When her royal highness called, you did 
not hear, and were obliged to lift up the tent? 
Yes, when blowing hard ou board the ship, 
the working of every material on board pre- 
vents persons hearing, and I could not dis- 
tinctly hear what her royal highness said, but 
I naturally concluded, from having been 
called on former occasions, that it was to 
enquire respecting the weather. 


The Witness and Counsel were directed to 
witlidraw; and the House adjourned. 
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As soon as the House had been called 
over, 
Earl Grosvenor rose to call the attention 
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of the House to a subject of considerable 


importance. Their lordships were per- 
fectly aware, that her majesty’s attorney- 
general had announced it to be his inten- 
tion to prosecute one of the witnesses 
that had been examined at their lordships’ 


bar, for perjury —From what they had | 


heard, it might strike them as it did him, 
it was probable that more than one wit- 
ness would be liable to a prosecution for 
perjury. In an early stage of the present 
proceedings, that House had come to a 
resolution, that they would do nothing to 
prevent those prosecutions to which wit- 
nesses might expose themselves. That 
the House would not put themselves in 
the way of any prosecution was therefore 
clear; but it was not quite so clear that 
individuals would not, nor was it clear 
that indictments for perjury committed in 
the course of proceedings like that which 
the House was engaged in, could be 
maintained. He wished therefore, to 
know, from the learned Jord on the wool— 
sack, whether he believed there was any 
power of prosecuting witnesses in this 
cause for perjury? It might be practica- 
ble to throw difficulties in the way, which 
would enable the parties to escape; he 
therefore thought care should be taken 
that there was no interference from any 
quarter with that power in the country 
to which the power of punishing such 
offences was confided. The honour and 
dignity of that House appeared to him to 
be concerned in seeing that no difficulties 
were thrown in the way of prosecutions of 
the nature to which he had alluded ; and 
he would, therefore, submit, that it might 
be expedient to pass a short act to remove 
all doubts on the subject. 

The Lord Chancellor said, if he took 
upon himself to reply to the noble earl, 
their lordships would allow him to say, that 
he did so because the proposition just 
submitted to their lordships in the present 
stage of the proceedings now in progress, 
appeared to him one of the most extraor- 
dinary steps he had ever witnessed. He 


would take the liberty to say, that when | 


the learned counsel at the bar announced 
his determination to prosecute one of the 
witnesses in support of the bill, for per- 
jury, he had gone further than he ought 
to have done in that stage of the proceed- 
ings. And to him it appeared that the 
noble earl had at present no right to talk 
of the probability of prosecutions for per- 
jury being instituted against more than 
one of the witnesses. On that probability 
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| he felt, for his own part, that he had no 
| right to form an opinion, till they arrived 
at the conclusion of the proceedings. He 
| felt that till then he owed it to every wit- 
ness to suspend his judgment on the testi- 
mony which he might offer at their lord- 
ships’ bar. He would appeal to them, 
both in a judicial and a moral point of 
view, whether they were not bound to act 
on this principle ; and whether, by taking 
the course which had been suggested, 
they would not, instead of giving the wit- 
nesses that protection to which they were 
entitled, proceed, in point of fact, to pun- 
ish imputed perjuries, though every word 
which had been sworn might be proved 
true by witnesses subsequently to be 
called. 

Earl Grosvenor wished it to be borne in 
mind, notwithstanding the impropriety 
which had been suggested to him by the 
noble and learned lord, that he had only 
stated an hypothetical case. He had 
stated, that there was an individual among 
the witnesses who had been threatened 
with prosecution, and that others might 
be prosecuted; and in this, as far as he 
might judge, from the evidence of his 
ears, he was fully borne out. He could 
not help thinking it a matter of considera- 
ble importance. It was said, that the step 
he had taken was extraordinary; that it 
was anticipating the conclusion; but their 
lordships would recollect, that in an 
earlier stage of the proceedings in this 
particular case, the learned lord on the 
woolsack had thought it right that the 
House should declare it would throw no 
| impediment in the way of prosecution for 
{ perjury. This had taken place some 
weeks ago; yet they had been given to 
| understand that this was the first time 
|such a question had been agitated. 
| Under the peculiar circumstances of the 

case, it might be desirable that a bill like 
that which he had suggested, should pass, 
in addition to the determination to which 
they had already come, not to interpose 
their powers to screen any individual from 
punishment. 

The Lord Chancellor remarked, their 
lordships would surely see the mighty dif- 
ference between laying down a rule for 
the purpose of obtaining true evidence, 
before any witness had been examined, 
and that of adopting a particular measure 
with respect to certain individuals pend- 
ing the proceedings. The witnesses 
might have sworn falsely, for aught he 
knew; but on that he had no right to give 
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an opinion. There was a great difference 
between such a measure as had been pro- 
posed, and a rule adopted in the first in- 
stance, which was to extend to all the 
witnesses that were to be examined. 

The Earl of Liverpool could not ap- 
prove of the course which had been sug- 
gested by the noble earl, and thought, 
with the lord chancéllor, that there was a 
vast difference between such a measure 
adopted at this stage of the proceedings, 
and a general rule laid down at their com- 
mencement, previous to the examination 
of a single witness. 


Lord Melville said, he was persuaded 
their lordships would concur with him in 
thinking, that when a witness had been 
cross-examined, he ought not, except on 
strong grounds, to be subjected to a fur- 
ther examination. He was sorry to inter- 
rupt the course of the proceedings, but 
circumstances had come to his knowledge 
with respect to William Carrington, one 
of the witnesses examined on Saturday, 
which, in his judgment, made it highly 
important that that witness should be 
again brought to their lordships’ bar, 
either immediately oras soon asthe witness 
then under examination had retired. He 
thought it desirable that the counsel on 
both sides should be put in possession of 
the questions intended to be asked with 
little delay, that they might be prepared 
to address themselves to that part of the 
case. He should move that William Car- 
rington do attend at their lordships’ bar. 

Earl Grey thought it might be the more 
convenient course to bring up the witness 
for further examination, when the re- 
mainder of the case had been gone 
through with. 

The Earl of Liverpool observed, that 
before the Summing-up of the counsel for 
the Queen, the counsel for the bill would 
be asked if they had any evidence to re- 
but the evidence for the defence. Then 
they would have a right to offer such evi- 
dence as they might be able to produce. 
The question now was, whether the par- 
ticular individual should be called in when 
they arrived at the conclusion of the case, 
or forthwith. He was inclined to adopt 


the latter course. 

The Earl of Lauderdale did not know 
the nature of the questions intended to be 
put tothe witness, but the House would re- 
member, that her majesty’s counsel had been 
allowed more than once to call a witness 
back; and if this had been granted to 
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counsel, would their lordships refuse to 
extend the same confidence to one of 
their own body ? He was of opinion that 
the licence allowed to the counsel on 
either side, could not be withheld from a 


member of the court. He thought the 
noble viscount ought to be allowed to de- 
cide whether it was most advisable that 
the witness should be called back now 
or at some future time. 

The Earl of Donoughmore said, he could 
form no opinion on the subject, because 
he had no adequate idea of the questions 
intended to be asked; but he thought it 
rested with the noble lord to say when 
the witness should be recalled. The 
questions to be put were not to be put from 
oneside or the other, in this cause; but were 
to be put by a noble lord for the information 
ofthe Court. He, forhis own part, thought 
the sooner the Court was put in possession 
of this information the better. 

Lord Melville did not say, that the ne- 
cessity of the case required the instant 
examination of the witness; he would 
only say, that it was, in his opinion, high! 
expedient that the particular witness al- 
luded to should be examined without 
much delay. He then moved, that Wil- 
liam Carrington should be ordered to at- 
tend to be examined at their lordships’ 
bar this day. 

The motion was agreed to. 


The Order of the day being read for the 
further consideration and second reading 
of the bill, intituled “« An Act to deprive 
‘* Her Majesty, &c.,” and for hearing coun- 
sel for and against the same; Counsel 
were accordingly called in. 


Then Lieutenant John Flinn, of the royal 
navy, was called in, and farther cross-ex- 
amined by Mr. Solicitor General, as fol- 
lows : 

At what time did you arrive at Athens 7— 

The witness referred to his paper.] On the 
8th of May I believe. 

Did you touch either at Athens or at Milo, 
on the homeward voyage? No. 

You mentioned yesterday, memorandums, 
or a copy of memorandums, which you made 
on the coast of Sicily? Yes. 

When was that made, how long ago? 
About three months ago, between three and 
four months ago. ; ; 

How long previously to that time was it, 
that you had been in England? 1 had been 
in England in 1817. 

You had not been in England from 1817 
down to that period? No. 

Was the memorandum made on shore, or 
on board the vessel? On board the vessel. 
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Had you been on shore a short time before 
that? In Sicily; I sailed from Messina to La 
Carta first, and from thence to Catania, and | 
from Catania to Messina. 

Were you on board an Italian vessel? I do 
not remember that I was on board an Italian 
vessel 

Atthe time you are speaking of, when that 
memorandum was made? No, | was not. 

Of what country? An English vessel. 

What was the name of that vessel? The 
Lion. 

Will you allow me to look at the memoran- 
dum you hold in your hand! Yes. 


The Paper was handed to Mr. Solicitor- 
General. 


against her Majesty. 


You have stated that you had the command 
of this polacre, who was it that navigated the 
vessel? I did. 

Who was it that gave orders to the sailors? 
Generally it was the captain, but those orders 
came from me. 

Did you do more than merely direct the 
captain as to the place he was to go to? I did 
not particularly direct him to go to any place ; 
I only gave him orders to execute those du- 
ties belonging to the ship. 

Did he not execute those duties as the cap- 
tain of a vessel ordinarily does, by giving di- 
rections to his crew? I conceive he did. 

Then in navigating the vessel, had he not 
the whole care and management of the ship ? 
He had not the whole management of the 
ship, because the management was given to 
my charge by her royal highness. 

Do you mean to say you gave orders to the 
seamen about the navigation of the vessel? 
The management of the ship and the manceuv- 
ring of the ship were different. 

Do you mean to say you gave any orders to 
the crew for the navigation of the vessel ? 


Mr. Denman interposed ; and, after the wit- 
ness had withdrawn, observed, that the soli- 
citor-general had no right to assume that the 
witness had said he gave orders. When a 
witness was asked, whether he meant to say 
so and so, it was intended to be insinuated 
that he had said something like it; whereas 
the witness had said, that the captain gene- 
rally gave the orders. 


The last six Questions and Answers were 
read over. 


The Lord Chancellor said, that it struck him 
the witness put a different construction on 
the terms navigating, management, and ma- 
neuvring the ship ; and he conceived that the 
questions the witness had been asked had 
been put for the purpose of ascertaining what 
he meant by the words, “ navigating the ship.” 


The Witness was again called in. 


Mr. Solicitor General.—What do you mean 
by saying that you navigated the ship? By 
navigating the ship, such as directing the 
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courses to steer by, and giving orders to the 
crew occasionally. 

Then you did occasionally give orders to 
the crew as to navigating the vessel? The 
navigating of the vessel includes mancuv- 
ring the ship and sails, those things as well as 
the navigation also, 

Did you give directions as to the manceuv- 
ring theship? Sometimes! did, sometimes 
I did not. 

Was not that generally done by Gargiulo 
the captain? Sometimes he was not on deck, 
and I had occasion to do it myself. 

Then was it only when he was not upon 
deck, and you had ocasion to do it on that ac- 
count, that you gave those directions? Some- 
times I have done it also when he has been 
upon deck, 

Was it not generally done by Gargiulo? 
As to the working of the ship, I think he ge- 
nerally did it more than I did myself. 

Do you usually write in Italian or in Eng- 
lish? In Italian sometimes. 

Do you usually write in Italian or in Eng- 
lish? In both. 

You must perceive that is not an answer to 
the questions ; do you usually write in the one 
or the other language! I write in English 
generally. 

Was the account which you kept of the 
ages of the vessel in Italian or in Eng- 

ish? In Italian. 

Was that account written by yourself? The 
account was written by the clerk. 

The question refers to that account referred 
to by you yesterday, and from which you 
made your extracts? It was written by the 
clerk. 

Was that clerk an Italian or an English- 
man? [ do not know what he was. 

Was he your servant? No. 

How long were you on board the vessel 
with him? In the voyage we were several 
months on board. 

With that clerk? Yes, there was a clerk; 
the copy you allude to now, the journal, was 
kept by myself in Italian. 

The question refers to the journal from 
which you took that memorandum, whether 
that was kept in English or in Italian? It 
was kept in Italian, the log-book. 

Was it from the log-book you took those 
memorandums, those copies? Yes. 

By whom was the log-book kept? By my- 
selt, it was a private memorandum of myself. 

Do you mean that the log-book was a pri- 
vate memorandum of yourself? Yes, itwasa 
private memorandum of myself; it was not 
exactly the log of the ship, it was a private 
memorandum of myself; I considered the log 
for my own private purpose. 

Being for your own private purpose, was it 
kept by yourself or by aclerk? It was kept 
and directed by myself, some writing of my 
own, and some writing of a clerk in it. 

Was that the clerk to whom you alluded 
justnow? Yes. 
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Was he on board the polacre? 
was. 

The whole voyage? 
age. 

“You were asked whether he was an Italian 
oran Englishman? An Italian. 

Did you not state just now that you did not 
know what countryman he was? I believed 
him to be an Italian ora Sicilian ; I did not 
know what he was; he was on board the ship. 

Did you not, in answer to the question put 
to you, whether he was an Englishman or an 
Italian, tell me you did not know what coun- 
tryman he was? 


Yes, he 


Yes, the whole voy- 


The following question and answer were 
read over to the witness : 

“ Was that clerk an Italian, or an English- 
man? I do not know what he was.” 


Did you not tell me just now, when I ask- 
ed you whether he was an Italian or an Eng- 
lishman, that you did not know what he was? 
I do not know what he was, but I believe he 
was an Italian or a Sicilian. 

You say he wrote only a part, was the part 
which you wrote written in [talian or in Eng- 
lish? That part which I wrote was in Eng- 
lish. 

Did you not tell me just now that the log, 
or whatever it was, was written in Italian? Jn 
Italian. 

Did you not tell me that the log was writ- 
ten inItalian? Yes. 

Now you mean to say it was written 
partly in Italian and partly in English? Part 
of both, to my recollection. 

Here the witness who seemed for some 
time previous, to be labouring under indispo- 
sition fainted, and was removed from the bar. 


On coming to himself, he requested leave to | 


withdraw, and was led out of the house. 


The Lord Chancellor immediately ordered 
the windows to be thrown open, and said that 
he had heard with much surprise, yesterday, 
that some of the officers of the house had 
said it was by his wish the windows were kept 
shut. Now, he had never expressed any such 
wish, but was most anxious to have the ven- 
a of the house kept up as much as _ pos- 
sible. 


After a short time the Witness returned, 


The previous evidence of the witness was 
read over to him, and he interposed, by say- 
ing, “ the clerk I referred to was a sailor 
whose name was Pasquali; he was a servant 
of mine.” 


Mr, Solicitor General_—Having told us in 
a former part of your examination, that Pas- 
quali was not a servant of yours, and having 
now told us he was a servant of yours, which 
of these two stories do you mean to adhere 
to? I mean to adhere that he acted as both. 

Do you mean by saying that he acted as 
both, that he was your servant, and that he 
was not your servant? His being a servant 
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was only for the purpose of taking my cot up 
and down, and making my bed, and those 
private affairs, such as writing for me, were 
done for me, such as the duty of a servant ; 
he was not kept as aclerk, but he was kept 
more as a sailor on board the ship. 

Then he acted as your servant? He acted 
as a Sailor and as a servant on board the ship ; 
he was one of the crew. 

You having kept a part of this log yoursel/, 
and Pasquali having kept the remainder, 
which of the two kept the larger proportion ? 
It is impossible I can determine at this mo- 
ment; I have not the thing before my eyes, 
nor can I say which kept the most, but I 
should think I kept the most of it myself; E 
may be mistaken as to such a circumstance ; 
I have not the thing before me, and I cannot 
say. 

Then the most of it, if kept by you, was 
keptin English? There was some in English 
and some in Italian, written by myself. 

Then if you stated just now, that the part 
which was kept by you was kept in English, 
you told us that which was untrue ? 


Mr. Denman objected to the question, and 
thereupon Mr. Solicitor General waved it. 


Did you not tell us just now, that the part 
kept by you was keptin English? If I told 
vou so, it was ata moment when I felt my- 
self so situate that I did not know what I 
said. 

Then the part that was kept by you, do 
you mean now to say was kept sometimes 
in English, and sometimes in Italian? Yes. 

Was the greater proportion, according to 
the best of your recollection in English, or in 
Italian? I should involve myself very much 
to say which it was, [ cannot recollect. 

Was there a considerable proportion of it 
in English? By saying that there was a con- 
siderable proportion, [ shall conceive the 
greater part was written by me in English, 
but I do not recollect, I should think as much 
the one as the other. 

Do you mean the greater proportion of 
it in English, or about the same? About the 
same. 

Look at that paper [the paper produced by 
the witness], and tell me whether it does not 
commence with your departure from Messina? 
It does not commence with that, it is in De- 
cember. 

Where does it commence from? From the 
6th of December, which was the day her 
royal highness arrived at Messina. 

When did she set out from Messina? 
the 6th of January. 


Mr. Brougham desired that the memo- 
randum might be in the hands of the witness, 
to enable him to answer the questions, and 
not in the hands of the solicitor-general. 


The Counsel were informed, that the me- 
morandum, if it was properly the. subject of 
reference at all, ought to be seen by the Wit- 
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ness in answering the questions by the 
counsel examining him, in order to enable 
him to answer the questions put from it. 


against her Majesty. 


The Witness was directed to withdraw. 


Mr. Brougham said, that the common use 


of a memorandum in a court of justice was, | 


for a witness, by referring to it, to refresh his 
recollection from the contents. But his leara- 
ed friend, instead of suffering the witness to 
do that which it was the proper and ordinary 
course to let him do, kept the document him- 
self, and proceeded, seriatim, to put questions 
to the witness from the contents of that paper, 
Such a course was most assuredly irregular, 
and in direct contravention of the rule laid 
down by their lordships on a former occasion 
where a paper was produced. 

The Solicitor Genera! denied that this was 
in any degree a similar case to that in which 
their lordships had laid down the rule referred 
to by his learned friend. Ue also denied that 
he was questioning the witness, in the manner 
objected to, out of this document. He cer- 
tainly looked into it, as he believed he was 
entitled to do, while the witness perused it 
in his hand. He had certainly a strict right 
to make use of it in this way. 

Mr. Brougham said, certainly not, after 
their lordships had laid down a contrary rule 
on a former occasion, and decided that a dif- 
ferent manner should be observed. 

The Solicitor General said, that his learned 
friend was evidently blending together two 
different and distinct things. He was con- 
founding the form of putting a paper as evi- 
dence, and merely using it to refresh a wit- 
ness’s memory. 

The Lord Chancellor said, that it was a 
very different thing to say that a paper should 
be put in as evidence, and that it should only 
be referred to for the purpose of refreshing a 
witness’s memory. He thought it perfectly 
clear and incontrovertible that while a witness 
referred to a paper to refresh his memory, it 
was quite competent for the counsel who was 
conducting the examination also to look over 
the paper used by the witness. 

Mr. Denman said, that his objection was 
not to his learned friend’s glancing over the 
paper as the witness referred to it, but taking 
it altogether out of his hand, and using it for 
quite a different purpose than refreshing the 
witness’s memury, the only thing for which 
it was produced, 

The Solicitor General said, the only reason 
he had for taking the paper out of the witness’s 
hand was, because Mr. Gurney (the short- 
hand writer) was situated between him and 
the witness, and therefore he could not read 
itat such a distance. If the witness came 
next to him, then there would be no occasion 
to take the paper out of his hands. 

The Earl of Lauderdale said, the House 
ougiit to consider, at first, whether they 
could receive this paper as evidence, if it were 
ee —?. assuch. Hehad some doubts 

OL. LI. 


? 








Ocr. 10, 1820. [466 
upon that voint. According to the statement 
of the witness, this paper was partly written 
by himself, and partly by another, who was 
It the latter part were 
not read over at the time by the witness, and 
believed by him, then, to be the correct ac- 
count of what it purported to be, how could 
they admit the contents of it in evidence? 

Lord Colville expressed a wish, that the 
witness, on being recalled, should say what 
log-book it was he had been referring to: or 
whether two log-books were kept—one for 
the ship, and the other for the witness's own 
use. ‘Lhe regular book always remained in 
the ship, for the use of the owners. 

The Lord Chancellor begged to restate the 
general rule of evidence which he had before 
read, and which was to be found in Phiilips’s 
Law of Evidence. It wasa general rule that 
a memorandum, to be efficacious according 
to the rules of evidence, must he shown te 
have been taken, at the time of the occurrence 
of the fact to which it alludes, by the person 
who is speaking of it; or else by some other 
person, under his examination and Inspection, 
so as to check any incorrectness. 


said to be aclerk. 


The Witness was again called in. 


Mr. Solicitor Genera!.—Produce the paper 
again. 

Mr. Denman advised the witness not te 
give it to Mr. Solicitor General. 

The Counsel were informed, that the papet 
must be so produced as to be as much under 
the eyes of the counsel as of the witness. 

Mr. Denman stated that to that he had no 
objection, 


The Paper was laid before Mr. Solicitor Ge- 
neral and the Witness. 

What is the first entry? December. 

What is the place? Messina. 

In what language? Italian. 

What is the next? The 16th. 

Where? At St. Giovanni in Calabria 

In English or Italian? In Italian, 

The third?) The 17th. 

Where at? Scilla. 

In English or Italian? Italian. 

The fourth? The 6th of January. 

Where? At Messina. 

In English or Italian? In Italian. 

The next entry? Going on board the 
Clorinde. 

In English or Italian? Italian. 

The next? At Syracuse. 

In English or Italian? Italian. 

The next? The 29th of January. 

Where? At Syracuse, for Catania. 

English or Italian? Italian. 

The next? The 5th of March. 

Where? Catania. 

In English orltalian? Italian. 

The next’? The next after was, we shipped 
on board the polacre at Augusta, the 30th of 
March. 

In English or Italian? 

2H 


In Italian. 
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The next? The 10th of April, at Utica. 

In English or Italian? Italian. 

The next? The 12th of April, Alla Ma- 
nuba. 

In English or Italian? Italian. 

The next? The 17th at Zavoan, the 19th 
at Udina, the 22nd went on board the polacre. 

Look at that paper, and state whether 
there is a single entry of all the places traced 
in that paper in the English language? No, 
there is not. 

Does it come down to the return to Mes- 
sina! It does. 

And every entry from the beginning to the 
end isin Italian? Yes, in this it is. 

Look at that paper, and tell me whether 
you will swear it is your hand-writing? No, 
i cannot swear it is my hand-writing. 

Were you on board the Clorinde? Yes. 

Whose hand-writing is that paper? It is 
the clerk’s. 

The clerk’s? Yes. 

Pasquali? Yes, I believe so. 

Was not Pasquali a confectioner in the 
service of her royal highness? No, not the 
Pasquali I mean. 

Was he not one of the crew of the polacre? 
He was not one of the sailors of the ship, the 
Pasquali you allude to; there was a Pasquali 
in the service of her royal highness, but not 
the Pasquali who wrote this. 

Was not the Pasquali, that acted as your 
servant, one of the crew of the polacre? Yes. 

Do you mean to swear that that Pasquali 
was on board the British ship the Lion, three 
months ago? Yes, he was; he went down 
with me from Messina to La Carta, as being 
the pilot of the coast, and from La Carta to 
Catania, where he was discharged. 

What became of him in the interval, be- 
tween the termination of the long voyage, 
and the time you are mentioning? I do not 
know. 

What became of the polacre in the inter- 
val? The polacre, she went to Naples ; I do 
not know exactly, I left her at Genoa. 

With her crew on board? Not with the 
whole of the crew: 

Pasquali was left behind? Pasquali went 
with me to Messina, he and another sailor 
os had been with me six years in the flo- 
tilla. 

Pasquali it was who made this memoran- 
dum for you on board the vessel three months 
ago? By my directions. 

Did you not tell us yesterday, that it was in 
your own hand-writing ? I do not remember 
that I did, it was a thing that escaped my 
memory, I did not reflect at the moment. 

When you were asked that question, was 
not the paper before you? It was not in my 
hand at the moment when I answered, and 
I did not reflect at the moment whether it was 
im my own hand-writing or not. 

Now,' however, you say it was not in your 
hand-writing, but in Pasquali’s? Yes,by my 
directions. 
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Will you swear that it is not in the hand- 
writing of Schiavini? This is Schiavini’s hand- 
writing. 


Re-examined by Mr. Brougham. 


How long have you lived in Sicily? Eight 
or nine years. 

Are you in the habit of speaking there 
the Italian or the English language? The 
Italian. 

At the time when you went the voyage 
with her royal highness the princess of Wales, 
were you then as familiar with the Italian as 
youare now? Yes, perfectly, and more so. 

The clerk you mentioned, you say you do 
not know what he was, do you know of what 
country he was a native ? I believe he was of 
some partof Italy, but [ do not know. 

Did he speak Italian? Yes. 

Did Pasquali make a copy from your log- 
book? Yes. 

Are you a lieutenant on half-pay in the 
English navy ? I am. 

Have you been examined at any time be- 
fore you came to England; have any ques- 
tions been put to you respecting the conduct 
of her royal highness on board of that po- 
lacre? No. 

If you had received notice of its being ne- 
cessary, could you have brought that log- 
book here? I should suppose I could, 

Who was it made the copy from the log- 
book ? Pasquali. 

You stated just now that the paper in your 
hand was written by Schiavini? Yes. 

When did he write it ? A few days back. 

What did he write it from? By dictating 
from the paper I had in my hand, written by 
Pasquali. 

Carry back your recollection to the out- 
ward voyage from Tunis to Jaffa, you have 
stated, that on that voyage her royal highness 
slept in the cabin ; and that when you went 
to that cabin in the morning, when you were 
sent for to her royal highness, you passed 
Pergami in his bed ; you state, that on the 
voyage from Jaffa to Syracuse her royal high- 
ness slept in the tent; when you were 
called to wait upon her royal highness in 
that tent, had you any occasion to pass 
through the room where Pergami had slept 
before ? After her royal highness bad got up, 
I went up the ladder. 

What sort of a tent was it, a double or a 
single tent ? A single tent. 

Do you recollect the breadth of the beam 
of the vessel? I should suppose from nine- 
teen to twenty feet. 


The Solicitor General then requested, that, 
before the witness was ordered to withdraw, 
he should be ordered to deposit the paper he 
had, with the clerk of the House. 

Mr. Denman objected to this application, 
and said, that he was entitled to see the paper 
before any thing was done with it: he had no 
copy of it, nor did he ever see it until now, 
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against her Majesty. 


The Attorney General said, the paper ought 
to be deposited, whether his learned friend had 
seen it or not. 

Mr. Denman hoped no insinuation was in- 
tended that he had seen this paper before | 
this day at the bar. Ifsuch were intended, he | 
must repel it in the manner it deserved [Cries 
of “ Order” from the House. | 

Mr. Brougham hoped, if their lordships suf- 
fered these insinuations to be flung out on 
one side, they would in justice allow them to | 
be repelled on the other. 

The Earl of Lauderdale said, that counsel | 
must abide by the decision of the House, and | 
not provoke unnecessary remarks. 

Earl Grey said, it was the duty of their 
lordships to abstain from replying to any ex- | 
traneous remarks made by counsel on either | 
side ; but, when counsel appeared to them | 
to exceed their line of duty, to interpose and 
stop the extraneous remarks, but not to do so 
by cries of “ Order.” 





The Paper was delivered in. 


Examined by the Lords, | 
Lord Kingston.—You say, that you fitted up 
the princess’s cabin, what was the length and | 
width of the door? The doors might have 
been from three feet to three feet and a half | 

wide : there were two divided. 
‘ What height? I should suppose about six | 
eet. 

What was the depth of the princess’s bath- 
ing-tub? I cannot state precisely the depth 
ofit; but I should conceive from two and a 
half to three feet, 

If that tub was laid on its side, could it be 
slewed in the cabin? No, I should hardly | 
conceive that, unless both doors were open, it 
could ; it might have gone one end of it, but 
the whole could not have gone in. | 

If both doors were open, could it have been | 
slewedin? One part could have been got in, 
the half of it could have been got in, but it 
could not have gone the whole. 

Describe the reason why, if one half of it | 
could go in, the rest of it could not go in? | 
Because there is not length. 

Not length in the cabin? There was not 
length from the sofa where her royal high- 
ness slept to the door of the cabin ? 

What length was the cabin? The cabinon 
the floor, I should suppose, could not have | 
been more than ten-feet or ten-feet and a 
half. 

What length was the princess’s bathing- 
tub? The princess’s bathing-tub must have 
been at least six feet, or nearly that. 

Do you mean to saya tub six feet could 
not have gone into a room of ten feet anda 
half? But there was the sofa there. 

Was that sofa immoveable? It was move- 
able, but it never was removed. 

Was it fastened to the floor ? It was ; there 
were two sofas. 

And it could not be removed from thence ? 
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Tt could have been removed, but it never was 
removed, 

You are positive it never was remobied ? 
Positive, till her royal highness disembarked 
at Capo d’Anza. 

What distance was the sofa from the door ? 
About a foot and a half, or two feet at the 
most. 

When the doors were thrown open, the 
bathing-tub could not be slewed in on one 
side of the sofa? No, certainly not. 

Did you not say that the lights on deck in 
the tent were put out for fear of pirates see- 
ingyou? Yes,after our departure from Jaffa. 

Where did the binnacle stand? By the 
mizen-mast. 

Just before the helmsman ? 
the helmsman. 

Was the binnacle where the light was put 
in glass all round? Glass the fore-part and 
glass on the after-part. 

Did you keep the after-part open; were 
you not afraid of the pirates? The fore-part 
was generally kept open ; there wasa hole on 
the after-side of it; also a very small hole, 


Yes, close to 


just sufficient to enable the helmsman te work 


at the compass. 

On what side was the door into the prin- 
cess’s tent ? There was no door. 

Where was the entrance? It hauled up, it 
was not confined to the deck, by putting your 
hand on the lower part, you could lift it up. 

When you went to her royal highness on be- 
ing called, where did you lift up the tent? 


| The after-part, close to the mizen-mast. 


When lifted, could you see all through the 


| tent, all over it? With the reflection of the 


light of the binnacle I could. 

And you can take upon you to swear, 
there was nobody there but the princess of 
Wales? I can. 

You slept on the tiller ? I did. 

And you also mention, that you could hear 
two people speaking ? If there had been two 
people in the tent speaking, I could have 


| heard them, if they had been speaking as you 


now speak. 

How comes it you could not hear the prin- 
cess speaking to you? Sometimes the wind 
was blowing, and the materials of the ship 
worked so, that I could not hear distinctly ; 
I heard, but not distinctly, what she had to 
say. 

Was that never the case when you were in 
your sleeping cabin? I never slept in my 
cabin from the time we left Jaffa till we got 
to Sicily, except one night alone. 

Where did you sleep then? Over the helms- 
man, in"my cot. ae 

Could you always hear what was said in the 
tent from your cot? Not always what was 
said, I could hear there was a voice; but 
could not distinctly say what it was. 

But you could distinguish whether two peo- 
ple were talking or not? I never did distin- 
guish two people talking there. 

If two people had been talking there, you 
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would have distinguished them ? 
have heard their voice. 

And known that two people were talk- 
ing? Andknown that two people were talking, 

You were frequently called down to the 
cabin by the princess, you mentioned, to re- 
ceive directions ? On our voyage out I was. 

Was there a light in fhe dining-room ? 
Sometimes there was, sometimes there was 
not. 

Did you ever see any one sleeping in the 
dining-room ? At night Inever saw any one 
there, I only knew there was a bed placed for 
Mr. Pergami in the dining-room, and one 
morning I saw him. 

But you never took notice of them there at 
night? I never went there to see whether he 
was in bed or not, it was not my duty to go 
there. 

But when you went down, called by the 
princess, and passed through the cabin, did 
you ever sce Mr. Pergami? Only that once, 

That was in the morning? Yes, it was in 
the morning. 

When you were called down by the prin- 
cess in the night, did you never take notice 
whether Mr. Pergami was there or not?) No, 


I should 


I never took notice; he must have been there | 


I suppose, the bed being placed there for 
him; there was a screen, I could not see 
whether he was there without drawing back 
the screen. 

Earl of Donoughmore.—On the subject of 
these memorandums, you say that these me- 
morandums which you have had occasion to 
refer to in this House ,were taken by yourself 
out of a larger paper memorandum, which 
you say is not the log-book; have you been 
always in the habit of taking such memoran- 
dums? They were taken trom my memo- 
randums by my direction. 

Have you on all occasions, on all voyages, 
been in the habit of either taking such me- 
morandums yourself, or of causing them to 
be taken for your use by some other person? 
Yor my own use. 

You have always been in that habit? Yes. 

On. all former voyages you have been in the 
habit of taking memorandums, or causing 
memorandums to be taken for your use? Not 
on alloccasions, 1 never have. 

Have you been usually in the habit of caus- 
ing memorandums to be taken? Tor my 
own private use I have. 

Yuu were asked why you did not bring with 
you the original papers in which those memo- 
randums were first entered, instead of those 





extracts; to that you answered, that there | 


were some private memorandums in it, mat- 
tersof your own private consideration, and 
therefore you left them behind, and only 
made these extracts; do you mean to say so? 
I mean to say, that the memorandums, i 


mean the private ones, were to a degree of | 


speculatian, as I had beena long time resid- 
ing in Sicily, and had become more a mercan- 
tile person than any thing else, 
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You have said that you took these extracts 
from that larger paper of memorandums for 
the satisfaction of vour friends ; what did you 
mean by that, why for the satisfaction of your 
friends; explain what you meant by so say- 
ing? Whenin Sicily, I had frequent occa- 
sion to see the public papers, and having 
heard repeatedly that evidences were required 
in England, and that all the persons who had 
made the voyage with her royal highness the 
princess of Wales would be called, and as I 
was on my return to England, I thought a 
memorandum of that kind would serve to 
refresh my memory in case of being called 
for. 

When did you first hear that account?) In 
Sicily, in Messina. 

At what period was it that that account 
came to your ears? To my recollection, L 
should conceive about three months ago. 

Where were you at the time you so heard? 
At Messina, between three and four months 
ago. 

Was it at Messina, immediately after hear- 
ing that account, that you made those ex- 
tracts from the larger memorandum? Yes. 

Was it at Messina you made those extracts, 
immediately on hearing what you have men- 
tioned to have heard? On my departure from 
Messina I commenced making them. 

Were you just about, at the time those re- 
ports reached you to leave Messina? I was. 

And then in your voyage you referred to 
your larger paper to make these extracts? I 
did. 

Having brought the larger paper with you 
for that express purpose? The small memo- 
randun which [I brought was for that pur- 
pose. 

Do you of course on every voyage take al! 
the papers which you have had with respect 
to all former voyages? No. 

Why did you happen to take upon that new 
voyage those papers referring to a former voy 
age? From papers which | saw in Messina, 
the public papers, which governed me. 

What is become of that larger paper ; where 
is that larger paper from which you made the 
extract? In Messina, 

You have come from Messina, and have left 
itathome? Yes. 

Then the larger paper you made for the 
satisfaction of your friends, and the extract 
from that paper you have made on account of 
public reports, and conceiving you might be 
examinedasa witness? Yes, I expected that ; 
I thought it probabie. 

How long have you been a lieutenant in his 
majesty’s navy? I have been eleven years 
a heutenant. 

What was the origin of the acquaintance 
you had the honour of having with the illus- 
trious person who is the subject of this bill? 
After the siege at Gaeta, where I had served 
asa volunteer, I was sent to Rome witha 
general, who commanded Gaeta, from thence 


' 1 returned to Naples, where I received pri- 
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vate instructions from the Neapolitan govern- 
ment to proceed to Corsica on a secret excur- 
sion, to make inquiry respecting the situa- 
tion of Murat the ex-king of Naples; then 
after having sacrificed myself four nights and 
four days in continuing in the woods among 
the Corsicans, to gain intelligence respecting 
Murat, I returned to Naples; having de- 
livered those reports which I had gained to 
the prince of Hesse, I returned to Messina. 
The gun-boat which [ then was serving in 
had orders to proceed to Corfu; but before the 
wind permitted for her to sail, captain Briggs 


against her Majesty. 


came inin the Leviathan, and I was presented | 


by captain Briggs to her royalhighness ; from 
that moment her royal highness enquired 
what I was going to do, and as I had nothing 
particular to do, she invited me to proceed 
on the voyage with her, which I did. 

You mentioned, that her royal highness 
gave you the command of the Polacre? She 
did. 

Do you mean by that to say, that her royal 
highness gave you the entire control of that 
vessel? WhenI say she gave me the com- 
mand of the vessel, I conceived that every 
person on board rated to the crew were subor- 
dinate to the orders and instructions I might 
give from time to time. 

Do you conceive, or not, that her royal 
highness, in giving you the command, gave 
you the entire control of that vessel? I con- 
ceived so. 

Had you not settled, before the voyage, 
where each person was to sleep during the 
voyage? Does the question allude to the 
crew. 

Not the crew but the passengers? Cer- 
tainly I had, after the ship was hired. 

Did you not considerthe whole shipand the 





| 





crew, so far as the voyage was concerned, as | 


under the entire control of her royal high- 
ness? Yes, under the control of her royal 
highness. 

Do you not therefore consider, that whilst 
her royal highness was embarked on board 


that polacre, she hada right to conceive that | 


she was mistress of that polacre, as much as 
she was ofany house or palace in which her 
royal highness might reside? Most assuredly 
I conceive so. 

The ship was hired by yourself, and all the 
persons were paid by you, were they not? 
They were. 

Must they not have conceived, that they 
were to look up to no person but her royal 
highness during that voyage? They had to 
look to her on all those occasions, but all the 
orders that her royal highness gave from 
time to time to me, were generally represent- 
ed by me as much to the captain as any other 
persons on board. 

Did not you therefore consider, that in any 
thing that her royal highness chose to do, any 
conduct that her royal highness chose to pur- 
sue while on board that polacre, she must 
have considered herself equally free from any 
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interruption, as if those transactions passed 
in any house or palace of her own? Yes. 

Whilst the tent was upon the deck, do not 
you conceive, that the crew would take parti- 
cular care not to incommode her royal high- 
ness during the night, by passing too near 
that tent? Not without the occupation of 
the ship required it, they would not have 
done it. 

Therefore, speaking of yourself, who had 
the command, and speaking of your opinion 
of all the rest, you conceive that every pos- 
sible pains would be taken by all the persons 
on board to prevent giving her royal highness 
the least possible interruption? Certainly. 

Her royal highness it appears paid the cap- 
tain for his vessel? Yes. 

The question is not meant to reflect upon 
yourself, but did you receive any remunera- 
tion, and what, for the time you passed on 
board that vessel, the polacre? For my own 
trouble, do you mean ? 

Being as if in the family of her royal high- 
ness during that voyage, did you receive any 
and what remuneration from her royal high- 
ness? On my departure from Sicily no ar- 
rangement was made for me, nor did I ex- 
pect it; on my arrival at Tunis, her royal 
highness sent me a sum of money; I do not 
know the sum, but I believe ‘I was allowed 
200/. a year; that sum I rejected at first, 
stating, I did not join her royal highness for 
any interested motive. 

You had rejected that sum at first? Yes. 

Did you afterwardsthink you were justified 
in receiving compensation? I was informed 
that I should give offence to her royal high- 
ness by not receiving it. 

What was the compensation that you re- 
ceived? I believe, to the best of my recol- 
lection, it was two hundred dollars; I cannot 
be certain, 

Is that all you have received? I did re- 
ceive some afterwards, until I left the polacre 
at Genoa. 

The question is not what you received at 
any particular period, but state all you re- 
ceived, and the different times you received 
it, as far as yourecollect? I believe myself 
to have received three time only the sum of 
two hundred dollars each. 

State the particular times, as far as you re- 
collect, of having received each of those 
sums? The period I cannot recollect; but I 
believe my memory is so good as to enable 
me to remember the places where I received 
it; they were, Tunis, Constantinople, and St. 
Jean d’Acre. 

All you received was during the voyage? 
Yes. ' 

Have you received any thing since the ter- 
mination of the voyage? No, I have not. 

You talked of 200/. a year salary, is there a 
salary of 2001. going on besides? No, there 
is no salary; the sums I received at different 
times were all. 

You have nosalary? No, 
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Nor do you expect any? No. 

You are not at present of her majesty’s fa- 
mily? No; nor was I after the ship reached 
the port of Genoa. 

How long have you been come over here? 
I have been here about a month I believe. 

Were you summoned to appear before this 
House? No, I was not. 

Did you come to offer yourself as a witness, 
thinking you had something material to com- 
municate? I presented myself to her ma- 
jesty, as having been upon the voyage with 
her, nothing more than that. 

What was the whole sum you received 
from her royal highness? The three differ- 
ent sums I have spoken of, I believe to have 
been 600 dollars; 200 dollars each time. 

You seem to have been more particular in 
your observations in the voyage outward, than 
in the voyage inward; that is, you have been 
able to speak more to the particulars with 
respect to where Pergami slept, and appear 
to have made stronger observations with re- 
spect to what passed in the voyage outward, 
than with respect to what passed in the 
voyage home, what is the reason of that? I 
can only speak from this, that going out, I 
had more occasion to see Pergami, as we ge- 
nerally! dined in a place where I saw him 
every day. 

Perhaps you were more in the habit of 
seeing him? I had frequent occasions of 
seeing him, daily and momentarily. 

In the voyage outward, you have said very 
decisively where Pergami slept, you have 
sworn positively that he slept in the dining- 
room? Yes, I saw him there: 

Why are not you able to speak as positive- 
ly as to the sleeping-place of that person in 
the voyage homeward, as you were in the 
voyage out? Because her royal highness 
having slept on the deck, I had not so much 
occasion to go down to the bed cabins below. 

You were able to swear, from your positive 
knowledge as to where he slept in the voyage 
out? Yes. 

How does it happen that you are not able 
to make a belief as to where he slept in the 
voyage home; what was the length of the 
voyage; amonth? I never went into those 
apartments, nor drew back the skreen, to see 
whether he was in bed or not; the skreen 
was there during the whole voyage out and 
home. 

You were the person who distributed the 
births, and appointed the sleeping-places of 
the different individuals in the voyage out; 
why did not you take the same pains in the 
distribution of the births in the voyage home ? 


Mr. Denman submitted whether this ques- 
tion was not in an improper form, as assum- 
ing that which the witness had not said. 


Did you make a distribution of the sleep- 
ing-places of all the passengers in the voyage 
outward? Yes. 

Did you make the same distribution on the 
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homeward voyage? There was no occasion; 
the bed which I gave him on going out was 
the place he had in coming home to sleep in ; 
whether he slept there or not I do not know. 

You have stated, over and over again, that 
you do not know where he slept upon the 
voyage home? I do not. 

How is it that as you are so competent to 
form the negative idea, that is, where he did 
not sleep, you are not able to state where he 
slept during that voyage of a month; how is 
it you feel yourself competent to give the de- 
cisive declaration you have given, that he did 
not sleep under the tent? 


Mr. Brougham.—Really, my lords, I cannot 
admit this question to be put. The noble 
lord has assumed that the witness stated he 
knew where this individual slept; whereas, 
on the contrary, he has declared over and 
over again, that he could not say where this 
person slept. 


Here there was a cry of * Let the Witness 
withdraw.” 


The Duke of Clarence.—I think the counse} 
ought also to withdraw. 


The Counsel and the Witness having with- 
drawn, 


The Duke of Clarence said, he rose to order. 
It had been said by a noble earl, that when 
any thing irregular or improper occurred at 
the bar, no noble lord should cry “ Order,” 
but state what passed, and offer his objection 
to it. He would pursue this course. He 
conceived that the conduct of the learned 
counsel, a few minutes before, was not what 
it ought to be. He thought that the learned 
counsel had commenced an objection in a 
manner not suitable to the dignity of the 
House. He had stated, that “ he could not 
permit a question to be put in a particular 
way.” This is all I have to say. I do not 
wish to interrupt my noble friend, but I did 
not think the objection stated in a way suit- 
able to the dignity of your lordships. 

Lord Foley was of opinion, that a fair lati- 
tude ought to be given tothe counsel in offer- 
ing their objections. 

The Duke of Clarence.—I do not mean to 
say, and God forbid that I should, that we, 
who are not professional or learned lords, 
should not be stopped by counsel, either by 
those who support the allegations of the bill, 
or by those who appear for her majesty, if im- 
proper questions are demanded. The counsel 
are, undoubtedly, bound to do their duty. But 
I think it is the duty of this House to see, that 
due respect is paid to it; and that counsel, 
when they address your lordships, should 
state, in a proper and respectful manner, 
whether a question, in their opinion, should, 
or should not, be put. ; 

Lord Redesdale concurred in the opinion, 
that objections ought to be putin the most 
respectful manner. 
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The Earl of Albemarle observed, that me 
| 
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counsel was stopped in the midst of his reason- 
ing on the question, which he did not consi- 
der a just course of proceeding. 

The Lord Chancellor said, it was nothing 
more than reasonable that they should allow | 
counsel to interrupt any of their lordships, if | 
he conceived that an improper question was | 
asked of a witness. He apprehended that the | 
learned counsel did mean to act on that prin- | 

| 
| 


ciple. At the same time, he was sure, as | 
other professional persons would be, that, in 
addressing their lordships (he said it without | 
intending to give any body offence, and even | 
if it did give offence, he still felt himself 
bound to state it), a different language should 
have been used. The language that had been 
resorted to in opposing a question was not 
exactly that which it ought to be. He was 
sure, however, at the same time, that the 
learned counsel meant nothing disrespectful. 

The Earl of Donoughmore thought the 
House was much obliged to the illustrious 
person in the gallery for the interruption he | 
had occasioned: at the same time he would | 
do justice to the learned counsel, who, he was | 
convinced, had no intention to give offence to 
their lordships. He was quite sure that the 
learned counsel entertained no such intention. 
His conduct during the whole of this proceed- 
ing had been most correct and becoming. He | 
agreed that the objection of the learned coun- 
sel would have been a proper objection, if he 
had stated his (lord Donoughmore’s) question 
as he really put it. 








The Counsel were again called in; and the 
counsel for the Queen were informed, that the 
mode of objecting on the part of the counsel 
to any question which might be offered by a 
lord to the Hlouse was, by requesting leave, 
through the House, to make objection to the | 
same. 


The Witness was again called in. 


Earl of Donoughmore.—Having sworn, on | 
your direct examination, that you did not | 
know where Pergami had slept on the voyage | 
homeward, account how you are enabled to | 
form at once a belief as to the negative, | 
namely, where he did not sleep, that is, 
under the tent? 


Mr. Brougham said, he could assure their 
lordships that he meant nothing offensive or 
disrespectful in the words that he had used, 
and which had recently been objected to. 
He believed their lordships would recollect 
that, of the 50 or 60 times during which it 
had been his painful duty to oppose particular 
questions, he had proceeded in the same way. 
He had adopted the shortest possible course, 
and stated, that he could not permit such and 
such questions to be put. He had, for the 
sake of brevity, dispensed with his ordinary 
phraseology, and adopted that language, 
which, he believed, had always been allowed 
tu the managers of impeachments before that 
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House. Here, on the part of the bar, on be- 
half of the legal profession, he claimed the 
same liberty of speech that was allowed to 
the manager of impeachments. At the same 
time, he would now wave the exercise of that 
privilege—he would, for the moment, lay 
aside that sort of phraseology that had been 
objected to, and use that language which was 
most congenial with his feelings, and with 
the respect that was due to their lordships. 
He had objected to the former question be- 
cause it was wholly different from the ques- 
tion now before their lordships, which he 
considered unobjectionable. 


The question was proposed to the Witness. 


On the times that I have been sent for, or 
called for by her royal highness, I never did 
see him there. 

You have said, on your direct examination, 
that in the day-time you have seen Pergami 
sitting on the iron bedstead in the tent? I 
have. 

You have seen him sitting on the bedstead 
in the tent? I have; and I have seen other 
persons. 

Then having seen Pergami sitting on that 
bedstead in the day-time cannot be a reason 
for conceiving he did not sleep in it at night? 
1 have no other reason than having been fre- 
quently called for on our return from Jaffa by 
her royal highness, to know how the weather 
was; I have opened the tent frequently, { do 
not know the number of times, and have 
never seen him there; had he been there, I 
certainly should have seen him, from the 
light of the binnacle. 

This question was put to you at different 
times by Mr, Solicitor-general ; namely, can 
you have a doubt of Pergami’s having slept 
in thetent; do not yourecollect that question 
having been put to you by Mr, Solicitor-gene- 
ral? Yes, I do. 

Did not you answer that question repeated- 
ly, by saying, that you could form no opinion 
upon the subject; that you had other things 
to do; that you had the management of the 
vessel; were not those the sort of answers 
which you gave to that question, when put by 
Mr. Solicitor-general ? 


The following Extract was read from the 
Evidence of the Witness of yesterday : 


“TIave you any doubt that during that 
voyage, and the whole of it, Pergami slept 
upon that bed under the tent? I cannot say 
where he slept ; I never went to look after 
Mr. Pergami; when he was wanted, or where 
he slept, it is impossible for me to say, I can 
only repeat that I never saw him in bed. 

* Have you any doubt that he slept on that 
bed every night on the voyage from Jaffa to 
Syracuse? I cannot say, 

“ Have you any doubt upon the subject? I 
must certainly doubt whether he did sleep 
there every night, or whether he slept there 
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at all I cannot say, for I never saw him there, 
nor do not know where he slept. 

“ Do you mean to say you entertain doubts 
whether he did sleep there, and believe that 
he did not sleep there? When I never saw 
him there, I have every reason to doubt that 
he did not sleep there. 

“ Do you mean by that to say that you be- 
lieve he did not sleep there’? I believe he 
did not sleep there. 

“Where did he sleep? I do not know; I 
never went to look where he slept. 

“ Did you ever see him sleep in the cabin 
on thevoyage from Jaffa to Syracuse? I never 
went into the cabin in the day-time to see 
whether he was there or not.” 


Referring to those several questions, and to 
your replies to those questions, having so 
strong an impression, as it appears to have 
made on your mind, that Pergami did not 
sleep under that tent, why did not you pre- 
vent the necessity of being questioned so 
often upon the subject; why did you not at 
once say, I have not only no doubt as to his 
not sleeping there, but my belief is, that he 
did not? 


Mr. Brougham objected to the question, for 
it assumed, that the witness had said he had a 
strong or decided impression as to where Per- 
gami did not sleep, while he had said no such 
thing. The witness had stated his reasons 
for believing that Pergami did not sleep under 
the tent, but he had said nothing about a 
strong impression. 

The Lord Chancellor remarked, that the 
question was irregular, inasmuch as it spoke 
of “* appearing to entertain a strong impres- 
sion ;” the usual and proper way being to re- 
peat the words which the witness had used, 
and to ask him for an explanation of those 
words. The question in its present shape 
could not be consistently put. 

The question was not pressed. 


Earl of Morton.—You said something with 
respect to the fear of pirates, and of putting 


out the lights in consequence of that fear? I | 


did. 


Have the goodness to mention what it was | 


you stated upon that subject? 


The following extract was read from the 
evidence of yesterday : 


“ Do you recollect the light being some- 


times put from under that tent, to be taken | 


away at night? It was taken away for the 
preservation of the ship, and all on board her. 
“ How so? We had received information 
at Athens and at Milo of a great many pirates 
having been about the Archipelago, and it 
was then consistent that no lights should be 
seen upon deck, not to give such vessels an 
opportunity of seeing us by night. 
_“ Do you know whether there were any 
yee vessels ; at any time had you seen any? 
es. 
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When was it that you received that infor- 
mation? We received that information at 
Milo. 

When was it, in consequence of that infor- 
mation, you began to take away the light? 
After we had left Jaffa. 

You first heard the report at Athens? Yes. 

And it was after you left Jaffa you began to 
take away the light? Yes, the information 
was confirmed. 

You have mentioned that you have gone 
into the tent at night when you have been 
called at night? I have never gone into the 
tent. 

_ Have you gone to the door? To the open- 
ing. 

That you lifted up the tent so as to see her 
royal highness? I opened it, or lifted it up 
so as to look in. 

low was her royal highness dressed? She 
was dressed. 

Lying on the bed dressed? Yes. 

You have stated, that on board of the 
polacre, the binnacle was glazed both on the 
side next the steersman, and on the opposite 
side? Yes, or that there was a drawer or 
slide, I am not positive which. 

You have stated, that it was by the light of 
the binnacle that you saw the interior of the 
tent, when you lifted up the curtain, or 
opened it? Yes. 

Was it by the light of the side next the 
steersman, or the opposite side? It must 
have been from the light on the opposite 
side, or from both. 

Did not the light from the opposite side of 
the binnacle strike full on the side of the tent 
when it was closed, so as to render it visible? 
It did. 

You have stated, that you caused lights to 
be put out, from an apprehension of being 
seen by the pirates? TI have. 

Was that issue of light, on the opposite 
side of the binnacle, necessary for the steers- 
man? It was not. 





Then how came you not to conceal it, in 
order to prevent the reflection upon the tent 
being seen by the pirates? It is necessary to 
| give vent to the light in the binnacle, or it 
will not keep in. 

Is it not usual for a binnacle to have air 
| from the top? It is; but when it had not 
| sufficient, it was allowed in other parts. 

Lord Colville.—State to the house whether 
| you do not think there would have been very 
great danger of the light in that binnacle 
| being blown out, if it was left open in the 
{ manner you describe in the fore-part of it ?— 

If it had been left entirely open, there would. 

If there was a shutter, as usual on the fore- 
| part of the binnacle, might it not have been 

left sufficiently open to admit of air, without 

any considerable light issuing from it? Yes, 
| and sufficient light to allow me to look into 
the tent, as it was so near. 

In the course of your experience as a sea- 
man, have you not always observed great 
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pains taken to prevent any light issuing from 
binnacles at ah at sea? I have, on board 
king’s ships, but on board such a vessel as 
this there was not all those conveniences that 
are required. 

What is meant by the word conveniences 
there? That it had not a regular funnel to 
lead the smoke from the light which there 
generally is on board aman of war; that there 
were holes penetrated in a piece of lead, 
which did not admit sufficient air. 

Were you correcily understood then, in the 
early part of your examination yesterday, to 
have stated, that you were captain or master, 





or in charge of that polacre, during the voyage | 
which her royal highness the princess of | 


Wales made in her? Yes, by her reyal high- 
ness’s direction I took the command of tne 
vessel. 

Can you state whether or not you bad the 
means on board that vessel, under your di- 
rection, of having a few holes perforated in 
the top of the binnacle, or a small funnel let 
into it, so as to enable the light in that 
binnacle to burn all night, without exposing 
the vessel to the risk she run, with so illus- 
trious a personage on board, from the piratical 
vessels you describe to have been hovering 
about you? I had not the fitting up of the 
ship, excepting that part which was made up 
for the convenience of her royal highness, 
and did not particularly observe that there 
was such a thing wanted until it actually was 
wanted, or if I had I should have done it. 

Was the navigation of the polacre in that 
voyage entrusted to you, the shaping the 
courses, and keeping the ship’s way! Yes, I 
kept the ship’s reckoning myself; it was kept 
also by the captain and the mate. 

By whose reckoning was the ship steered 
or conducted? Generally speaking, I believe 
my own. 

Be so good as to state more explicitly by 
whose reckoning the ship was navigated from 
Jand toland? We compared our works, and 
we divided them, and the course was then 
distributed among the three works, and the 
course was shaped from those works. 

After comparing the respective reckonings 
with each other, who gave the directions for 
the course to be steered subsequently? My- 
self to the captain, and the captain gave it to 
the other subordinate quarter masters. 

You being charged with the navigation of 
the ship, howdo you explain your having 
said, that the fitting up of the binnacle was 
but a trifling matter, or something to that 
effect? I mean to say, that the charge of the 
ship was not given to me till I left Augusta by 
her royal highness; I had the order to fit the 
ship up, but I had not the command of the 
vessel until we sailed from Augusta. 

Did the vessel not possess the means of 
rectifying any defect in the binnacle when at 
sea? If it had been distinguished, it cer- 
tainly would have been, but I did not observe 
it until the reports of the pirates. 


VOL, IIL. 
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As it appears by your statement, that there 
were two captains or two masters on board 
the polacre during the voyage alluded to, 
State to the House who was tne regularly con. 
stituted authority having charge of that 
vessel, her stores, provisions, &c. and respon- 
sible to the owners of the vessel for the same ? 
The part owner, who was the captain, I 
believe ; I had nothing to do with the stores, 
or the victualling of the crew; when I hired 
the vessel, the victualling of the crew was to 
be paid by the captain. 

_ State the name of that captain, if he sailed 
in the ship? Gargiulo. 

Whose duty was it to keep the log- book of 
that ship during the voyage alluded to, the 
log-book kept in all merchant ships? The 
mate or the pilot; he is termed pilot in that 
country. 

Was the log-book actually kept by that 
person ? Ido not know. 

In what book was the ship’s reckoning in- 
serted? By the chart. 

In what book was it inserted? 
general log-book, I presume. 

But you do not know who kept that log- 
book? I do not. 

Was the tent which you have alluded to, 
on the deck of the polacre erected by your 
directions? First by those of her royal high- 
ness, and afterwards by my own. 

Were the directions to the sailors to erect 
that tent given to them by you, or by any 
other person? They were given by myself. 

In consequence of the princess’s directions ? 
Yes. 

Can you inform the Louse the dimensions 
of the tent; its length, and its breadth, or 
nearly so? It is impossible I can state the 
length of the tent, but it was from the mizen- 
mast to the main-mast. 

Did the after-part of the tent, or that next 
the stern of the ship, touch the mizenu-mast? 
Close to it. 

Was it fixed to it? 
was fixed to it. 

Are you unable to form any idea of the 
length of the tent, as you must have some 
notions of the extent of the ship? I did not 
measure the precise distance, but I should 
conceive between the mizen mast and main 
mast there must have been a distance of 
twenty-two or twenty-three feet; perhaps 
more, but I cannot be precise. 

Are you to be understood to state, that the 
tent must have been nearly twenty feet in 
length, or thereabouts? Yes, I should sup- 
pose it was. ae 

You stated that the breadth of the ship in 
that part of it was somewhere about nineteen 
or twenty feet? Yes; but I cannot be pre- 
cise, for | never measured it. 

How much less than the breadth of the 
ship was the breadth of the tent, do you sup- 
pose? I should consider about a foot, for it 
hauled out to the rigging on each side. In 
reference to tlle mizen mast of the polacre, 

2 I : 
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where did the binnacle stand? By the mizen 
mast. 

Before it or behind it? Abaft it; it could 
not be before it on account of the tent. 

Are you rightly understood, that the whole 
of the space inside the tent was sufliciently 
illuminated by the light of the binnacle to 
enable a person looking into the tent by lift- 
ing up a part of it, as you have described, to 
see every object in that tent? Yes. 

Are you understood rightly, to say, that the 
communication by the companion ladder, 
which led from the interior of the tent into 
the dining-cabin, was always open by night? 
The passage was open, but the tent covered 
the hatchway. 

What space of time do you conceive was 
necessary for a person to occupy in descending 
from the tent to the dining-cabin by that open 
communication? Speaking of myself as a 
sailor, I could do it in a second. 

How many persons did the crew of the po- 
lacre consist of? ‘Twenty-two. 

As the navigation of the polacre was en- 
trusted to you, perhaps you can inform the 
house, how many of those twenty-two sailors 
were in the habit of going to the helm in 
their turn? I believe three ; I never knew of 
any more. 

How often were they relieved? They per- 
formed the whole watch, four hours, exclusive 
of the two hour watches, which fell from four 
to six, and from six to eight. 

Earl Grosvenor.—You have said that you 
did not know where Pergami slept on the re- 
turn voyage from Jaffa; do you know where 
Hieronimus, or any other of the princess’s 


suite, slept during that time? I know where | 


Hieronimus slept. 

Where did he sleep? The foreimast cabin, 
on the larboard side. 

Do you know where Mr. Austen slept? He 
slept on the opposite side. 

Any other of the suite? Mr. Hownam on 
the larboard side, where I slept myself; count 
Schiavini and the doctor on the opposite side. 

Can you account for your not knowing 
where Pergami slept, though you knew where 


all those members of the princess’s suite whom | 


you have mentioned slept? Those persons 
who slept without the dining-room, I had an 


opportunity of seeing before I went upon deck, | 


and bade them good 
occasions. 

Have you any other reason? 
other reason. 


night frequently on such 


I have no 


Lord Falmouth.—When you said that your | 


memorandum was written by your clerk, and 
afterwards copied by Schiavini, what did you 
mean; explain that? I explained that it was 
written by my dictating. 

Do you mean one and the same memoran- 
dum you have produced in court now? It 
was copied from the one I have dictated by 
myself. 

Is the document from which Schiavini took 
that which is in court now in existence? The 
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= I presented was written by Schiavini him- 
self. 

Is the document from which Schiavini took 
that which is in court now in existence? No, 
it is not. 

Did you mean, that your clerk or servant 
took the first copy, which you brought to this 
country? Yes. 

And that you gave it to Schiavini, who 
wrote from it the copy you now produce? No, 
I dictated what he wrote. 

Then Schiavini did not write from your ori- 
ginal copy of the ~ or memorandum? From 
what I dictated he did. 

That paper now in court was dictated by 
you? From the original I brought from Sicily. 

Then you did bring the first copy with you 
| from Sicily? Yes. 

Is that copy now in existence ? 

What have you done with it? 
ed it. 

What was your reason for destroying it? 
Because it was written in such bad Italian, [ 
did not wish it to be presented. 

It was written in Italian wholly, not partly 
in Italian and partly in English? All in Ita- 
lian, and very bad Italian. 

Are you sure that that was a true copy 
which you brought to England, of what you 
extracted in Sicily from your original log or 
memorandum? Yes. 

Did you not state, that when you took that 
copy first it was partly in Italian and partly 
in English? I do not recollect to have 
done so. 

Do you mean to state, that the original log 
was written partly in English and partly in 
Italian, or that your original copy was written 
partly in English and partly in Italian? The 
original was written in English and Italian. 

How was the original copy written? 
Italian. 

Earl of Lauderdale-—-When was that me- 
morandum which you brought from Sicily de- 
stroyed? I do not remember the day. 

Can you say within a fewdays? No, I 
‘cannot; I should think five or six or more 
_ days. 

Did you destroy it the same day that you 
dictated this new document toSchiavini? Yes, 
‘immediately after. 

Did you ask Schiavini to write it for you, or 
‘did Schiavini begin the conversation which 
| led to his writing it with you? No, I asked 
_ the question. 

Where did you find Schiavini? At her ma- 
jesty’s house. 

Do you live at her majesty’s house? No, I 
do not. 

Are you frequently there? I have not been 
there for five or six days. q 

Had you had conversation with Schiavini 
about this memorandum before? No, I never 
had. 

Then you went to the house to get Schia- 
' yini to copy it, and then immediately destroy 
| the original? Yes, 


Tt is not. 
I destroy- 


In 
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Marq. of Buckingham.—Can you swear that 
every time you looked into the tent you saw 
the princess? Every time I looked into the 
tent at night, I did see her. 

After the rumour had been reported to you 
respecting pirates hovering about you, did 
you take any means to diminish the light of 
the binnacle? Sometimes there was a flag 
thrown over it, sometimes there was not. 

Sometimes the light of the binnacle was 
masked? Not entirely masked, you could 
see through the bunting. 

Upon those occasions did it ever happen to 
you to luok into the tent, when the light of 
the binnacle was masked in the way you de- 
scribe? I donot recollect, but I rather think 
it did not, for the light of the binnacle was so 
low on the deck,'that there could be no danger | 
of their discovering it, for the binnacle was 
not above afoot and a half off the deck, and 
the bulwark of the ship was very high, so that 
they could not possibly see the light of the 
binnacle; the light from the binnacle could 
not be seen, when the light from the tent 
would have been. 

How did you open the tent, by lifting it up 
above your hand, or by opening it? By lift- 
ing it up. 

You did not lift it up high enough to get 
into the tent? No, I did not pretend to go in. 

But only to look in? Only to look in. 

You said that when the births were origi- 
nally arranged below, Pergami slept on the 
outside of the cabin? Yes. 

Ile afterwards removed into the inside of 
the cabin? Yes. 

Was there a regular sleeping place made up 
for him byascreen? Yes. 

A canvas screen? Yes. 

Was it rolled up during the day, and let 
down during the night? I have always seen 
- _ in its proper form, so as to cover the 

ed. 
z So as to form a sleeping place for Pergami? 
es. 

By whose orders did you shift Pergami’s 
birth? I did not receive any particular or- 
ders; there was an order given to prepare a 
cabin for the surgeon that came on board at 
Tunis, and a cabin was given to him; the 
cabin which was given to the doctor, was not 
Pergami’s, but count Schiavini’s was given to 
the doctor, and Schiavini took that of Mr. 
Pergami. 

How came Pergami to be removed into the 
cabin? I do not know; he was removed 
there. I conceive there were no other orders | 
but the desire of her royal highness to | 
remove him there; I do not know by whose | 
orders he was removed; I shifted the birth ; 
by my orders the birth was made up there. 

Did you receive orders to shift the birth 
from any body, and from whom? I believe 
to have received it from her royal higliness, 
I cannot be pusitive ; I remember that a birth 
was requested to be made up in the cabin, | 
but I did not know at that moment who it 
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was for, and that a cabin was to be prepared 
fur the doctor, which it was. 

Was it on the larboard or the sta: board side 
of the ship? On the starboard. 

In the course of your evidence, you have 
mentioned a tub which her royal highness 
used for bathing; do you know whether she 
ever did use it for bathing? I know that 
water has been for that purpose; I do not 
know that her royal highness used it for that 
purpose, but I have every reason to believe 
she did, from having heard so. 

Where did that tub usually stand? 
seen the tub in the dining-room. 

On which side?) On the starboard side. 

Duke of Clarence.—-How many years were 
you a midshipman? I do not know precisely, 
I believe from seven to eight years. 

How many years were you in the king’s 
service, before you were a lieutenant? I be- 
lieve to have been eight, I do not know. 

If you have been eight years a midshipman, 
and eleven years a lieutenant, you have been 
accustomed to the sea for nineteen years? 
Yes, certainly. 

Describe the make of this binnacle? It 
was a small case with two compasses, one on 
each side, and in the centre a light for the 
steersman to look to, and on the foreside I 
cannot be positive whether it was a glass or 
whether it was a door; it was something of 
that kind, but I cannot be positive which. 

Ilow was the light shown forward? There 
was an opening, the front of the binnacle. 

Was that opening of glass or of wood? I 
cannot positively say, but I rather believe it 
was of wood. 

If it was of wood, did it move up or down, 
or athwart-ships? Athwart-ships. 

You having stated, that it was advantageous 
for the safety of the vessel that as Jittle light 
should be shown upon deck as possible ; from 
your knowledge and experience of nineteen 
years, could you not have so arranged that 
binnacle, though at sea, as to have kept the 
fore-part covered, so that the light should not 
have been produced forwards? By closing 
up the front part, the light would not have 
kept in. 

Could you not, as a seaman, have found a 
means of having let the smoke out, and yet 
have confined the light from being seen for- 
wards? By making larger holes in the top 
of the biunacle I could have done it. 

If you conceived that the safety of the 
vessel depended upon the light being as much 
confined as possible on beard, why did you 
not then make those holes to prevent light 
being seen on deck? It would then have ad- 
mitted the water to have fallen on the light 
in the binnacle, as it was directly over. 

What water? The rain or sea. 

What was the upper part of the binnacle 
through which part of the smoke must have 
gone out? Lead. : 

Was that part flat or was it at all raised? 
It fell in rather. 


I have 
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Did you in the nineteen years you have 
used the sea, ever see a binnacle where the 
lead fell in before? On board the ships in 
the Mediterranean they are obliged to have 
a partin the front of the binnacle open to 
trim the light, as it is always a lamp. 

The question is, why is the lead, instead of 
being as ina British man of war, where the 
Jead is elevated into a funnel, the reverse way 
in those vessels in the Mediterranean? I 
found it so when I went on board ; and when 
it was necessary to be arranged, I had not the 
means of accommodating it. 

Where did you go on board this vessel first? 
In Messina. 

Do you pretend to say, in the port of Mes- 
sina, you could not have altered so material 
a thing as the binnacle of a ship, previous to 
her sailing? No; had I observed such a 
thing to be wanting, I should certainly have 
done it, but I did not observe it. 

Do you conceive that, having charge of that 
ship, under the princess of Wales, you did 
your duty in not having examined that bin- 
nacle? I had not charge of the ship at the 
first moment. 

When had you charge of the ship? After 
I left Sicily. 

How many days were you at sea before you 
touched in port, after sailing from Sicily? 
One night only. 

Where did you hear of the pirates? We 
heard of pirates at Milo. 

Was that in your voyage up? It was. 


How many days were you from Milo to your 


next port? Only a few hours going trom 
Milo to Athens; but we did not put much 
confidence in the report of pirates till we 
came down from Constantinople, until we 
came down to the island of Scio. 

Were there no means in the island of Scio 
to have altered the binnacle? Had we 
stopped long enough we might have done it. 

From the island of Scio, where did you go? 
To Scala Nuova. 

How long did you lie at Scala Nuova? I 
do not exactly remember: I should think 
two days. 

Could not the binnacle be altered in less 
than two or three days? At such a place as 
that I fear it would be very difficult; and I 
did not observe that the binnacle wanted 
any of my attention at that time, for I had 
always heard that the binnacle was in per- 
fect and good condition, and I did not observe 
it. 

The question refers not to the position of 
the binnacle, but to the positive effect of the 
binnacle ; do you pretend to say, that in the 
different ports in which you were, you could 
not have altered the binnacle? If I had 
found it so materially to want it, I should 
have done it; but I had not observed it till 
the moment it was wanted. 

Did the binnacle stand amidships? Yes. 


Privy stood abaft the mizen mast? Yes, it 
id. 





Bill of Pains and Penalties [488 


The ridge rope of the tent was fixed to the 
mizen-mast! Yes. 

W hat was the tent made of? Malta cotton, 
I believe. 

It was made of cotton? Yes, the ship’s tent: 

It was the ship’s tent? Yes, the ship’s 
tent was made of cotton. 

How was it fastened to the deck? It was 
fastened to the combings of the hatch abreast, 
and the part abaft to the side of the mizen- 
mast. 

It was fastened forwards to the combings 
of the hatchway! No, there were no comb- 
ings of the hatchway, except that part which 
went down to the cabin and the skylight. 

How was the tent fixed forward? It was 
fixed to the main mast and to the main rig- 

ing. 

How was it fixed to the deckitself? There 
was another piece which joined on the front 
part of the tent, and that fell down on the 
deck. 

How was that fixed to the deck? It was 
lashed down to ringbolts. 

How was the after-part fixed? One end 
was lashed, and the other part was tied down 
with rope-yarn against the mizen mast. 

You said you looked into the tent occasion- 
ally? Yes. 

State the nature of the opening into the 
tent? Both the fore-part andthe after-part 
of the tent, there are two pieces which fall 
down from the upper part of it, and the ridge- 
rope which falls down perpendicularly with 
the mizen mast; itis there lashed together 
with rope-yarn, inlaid with rope, not the 
same as if vou had sown canvas to the rope, 
but a foot short, more or less. 

You said that the hatchway was within the 
tent? Yes, | say so still. 

Why was the light at night handed out on 
deck, and not handed down below? I do 
not remember its having been handed out of 
the tent; I never saw it handed out of the 
tent. 

You stated, that the princess’s bedchamber 
had one or two doors? It was one door di- 
vided into two. 

What was the length of the cabin; you say 
ten feet? Yes, | should conceive about ten 
feet. 

How many sofas are there init? Two, 

How were the sofas placed? Lashed toge- 
ther. 

To which side? To the centre of the ship. 

In the centre of thecabin? - Yes from the 
centre of the division off towards the starboard 
side of the ship. 

What space was there between the sofas 
and the larboard side of the ship; what 
breadth do you suppose? There might have 
been as much as five feet or six feet, I cannot 

ositively tell, because going from the star- 
board is going over to the countess’s room. 

Suppose the double doors open, could the 
bathing-tub have been carried into the bed- 
room? There was not room for it. 
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You are perfectly sure of that? I am per- 
fectly sure of it. 

When the tent was put on deck, was not 
there an iron bedstead and a sofa placed under 
it?) There was. 

Was the sofa taken out of the princess’s 
room? 
room. 

Were the sofas cleated down in the prin- 
cess’s room? They were. 

Did your private log book differ occasion- 
ally from the log-book of the ship? I cannot 
say. 

Earl of Balcarras.—Did you conceive your- 


against her Majesty. 


self entitled to alter, correct, or confirm the | 


regular log-book of the ship? No. 

Did the master regularly report to you? 
= never reported any thing respecting the 
% 

Did he report to you on common occasions 
respecting the ship? Such as when it was 
time to observe the sun he did. 

Had you ever any punishment to inflict? 
No. 

Did he report to you as a lieutenant in the 
mavy, who was his superior oflicer ? He always 
addressed me as the commandant of the ship 
on all occasions. 

Did not you find that half kind of com- 
mand very inconvenient, and contrary to the 
good order and discipline of the ship? I can- 
not say I ever experienced any negligence on 
the part of the captain or of the crew to my 
orders. 

Did you assume the command because her 
royal highness was on board, or by virtue of 
any charter party? I assumed it by order of 
her royal highness, but the captain consented 
that I should have the entire direction as to 
the navigation and maneuvring the ship. 


The Witness was directed to withdraw. 
Then William Carrington was again called 


in, by order of the House, and further 
examined by their lordships as follows: 


Lord Melville—You stated to their lord- 
ships, when you were examined by the coun- 


sel who first examined you on Saturday last, | 
that previously to having been in the service | 


of sir William Gell, you had served in the 
navy, and in the capacity of a midshipman? 
Yes, with sir John Beresford. 

You also stated, in reply to a question 
which was put to you, “ Were you in any 
other ship in his majesty’s service than the 
Poictiers.” “No.” I understood that ques- 
tion to apply to my having been with sir John 
Beresford as midshipman; I had been in 
other ships before. 

Another question was put to you, to which 


you gave this answer; you were asked what | 


situation you had served in before you were 
on board the Poictiers as a midshipman to 
which you answered, you had been at sea in 
the merchant service when a boy, then you 


had been on land, and had got your livelihood | 
I did, I uncer- 


in the best way you could ? 


It was taken from the countess Oldi's | 
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| stood the question to allude to my being with 
| sir John Beresford; I was in other ships be- 
| fore that. 

Is that last answer correct? Yes. 
| Then the very next question is as follows ; 
| You are to be understood, that you were 
| never in his majesty’s service before?” to 
which you answered “ No?’ [ understood 
' with sir Jobn Beresford; I understood it en- 
tirely alluded to sir John Beresford, during 
the timeI was a midshipman under him. 
| When you were asked those two questions 
| 


as to having never been in any ship before the 
Poictiers, in his majesty’s service,and you an- 
swered “ No;” that answer in point of fact 
| was not correct ? No, it is not correct; I was 

in other ships before L was under sir John 
| Beresford. 

State to their lordships in what situation 
you were immediately before you went to the 
Poictiers? I was as quarter-master in the 
Majestic. 

You served on board the Majestic before 
the Poictiers? Yes, I did. 

Had you ever served on board any other 
ships? i served in the Railleur before the Ma- 
jestic, with the same captain, captain Collard. 

Have you ever served in any ship besides 
the Railleur, the Majestic, and the Poictiers? 
| 1 think I was a few months on board of a brig 
| but whetherI wason her books I do not know; 
| the first pay I received was on board the 
| Railleur. 

Have you ever served in any other ship in 
| his majesty’s service besides those you have 
mentioned ? Never. 

Did you enter voluntarily or were you pres- 
sed? I was pressed. 

Is the House to understand, you served as 
midshipman in any of those other ships? 
No; I served as quarter-master all the time I 
was on board the other ships, or gunner’s 
mate. 

You stated, that you had been at sea in the 
merchant service when you were a boy, then 
you had been on land and got your livelihood 

in the best way you could; for what period 
| were youon land? I was bred and born on 
the sea coast, I was sometimes on land, some- 
times in boats, and sometimes in a merchant 
| vessel, or a coasting vessel. 

You were in the merchant service when 
| you were impressed? 1 was in a boat when 
I was impressed. 

A boat belonging toa merchantship? Be- 
| longing to a coasting vessel, or belonging to 
the ordnance service. 
| How long had you been in the merchant 
| service? I do not really recollect; I always 
_ got my living in that kind of way from a boy, 

You have stated that you had been at sea 
in the merchant service when you were a buy 
and then you had been on Jand? You may 
call it on land; I was at different parts on 
land, but always by the sea coast. 

You were impressed from the merchant 
service, into his majesty’s service? Yes. 
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How do you reconcile that with what you 
have stated here, that you were in the mer- 
chant service, and then on land, and got your 
livelihood in the best way you could? The 
Jand consisted of fishing and piloting ; in the 
harvest time I sometimes worked on land, 
and sometimes on the sea. 

You have stated in reply to a question in 
page 588, “ Why did you leave the navy ?” 
that you did not like the sea, and sir John 
Beresford got you your discharge? Yes. 

You were asked, “ You are perfectly clear 
in your own mind that you left his majesty’s 
service for no other reason than at your own 
request ?”’ to which you answered, “ Nothing 
else”? Yes. 

How long had that dislike to the sea been 

upon you? I had often been promised pro- 
motion, to get a gunner’s warrant; but I 
never got it during the time I was in the Ma- 
jestic: when I came into the Poictiers, I was 
also told, that I should have promotion ; but 
I never got it till the latter part, when sir 
John told me, I was to be upon the quarter- 
deck ; I told him I did not wish to be on the 
quarter-deck, for | had no friends or money 
to support me on the quarter-deck; that I 
would wish to leave the service, if it could be 
got. 
_ As far as you know of your own knowledge, 
it was at your request only you were dis- 
charged, and not at the request of any other 
person? Not at the request of any other 
person ; at my request, as far as I know. 

You never heard that sir William Gell had 
asked your discharge? I saw sir William 
Gell when he first came passenger on board 
the Poictiers, going to Lisbon; he came 
home passenger in the same ship; he saw 
me on the poop ; he asked me many different 
questions respecting the ship, and also for a 
spy-glass to look ata ship in the convoy; it 
was not a very good one; he sent me down 
to get his, which I did; and another cir- 
cumstance happened—I was standing by the 
wheel at the gun, and he called me into his 
cabin, which was under the break of the poop, 
to put on the half port to prevent the water 
coming in: there were many other little 
things he asked me to do in the cabin, as he 
had no servant: when we drew near the 
Jand, he said, I am very much obliged to you 
for your attentions to me during the voyage ; 
I cannot give you any money, but if there is 
any thing I can do to speak to sir John Beres- 
ford, I shall be very happy to do it; I said, 
there is nothing you can do for me with sir 
John Beresford but to ask him whether he 
can get my discharge, as I am not capable of 
appearing as a gentleman on the quarter- 
deck, which I understand I am to be, and I 
had rather leave it; he told me, you ought to 
consider it well—what will you do when you 
get on shore? I told him that I would prefer 
any thing rather than stopping in the navy in 
that sort of way; that I had no means of sup- | 
porting myself as a gentleman. He said, 
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consider you are now rated as an officer; I 
said, I understand that, but I cannot support 
it, and therefore I had rather leave it: he 
said, are you sure that you had rather leave 
the navy, and that is the thing you would 
wish to be asked; I said yes, that is it: he 
said, I will ask you to-morrow morning, and 
you will consider about it more, if you are 
sure you had rather leave it than remain as a 
midshipman on board : the next morning he 
asked me again, and I told him the same— 
that [ had rather leave the navy; he men- 
tioned it to sir John, and sir John said yes, he 
certainly would do it, there was no difficulty. 
When we came to Portsmouth, we lay there 
some time; I heard no more of this for 
some time, till at last lieutenant Alcock, the 
commanding officer of the ship, called me 
upon the quarter-deck, and said, here is some- 
thing concerning your wanting your discharge 
from the navy—what is it you mean? I told 
him what I had said to sir William Gell con- 
cerning sir John; he said, you must be mad 
to go to leave the navy now, now you have 
got what you have been looking for; I said, 
itis true I have gotit; but I have notthe means 
of supporting it, and J had rather be discharged 
than remain asa midshipman without any sup- 
portto appearlikea gentlemanas the others do: 
he said, you must be mad, it cannot be so; I 
shall write to sir John to say you have altered 
yourmind, or something tothat purpose: Isaid 
pray do not do that, for that is my mind and my 
wish, and I shall write to sir William Gell to 
ask sir John to remember his promise, which 
he did. After that sir William and sir John 
met, and they thought it was something very 
mysterious; sir William said we will prevent 
it; we will send a man down: there was a 
man sent down to know whether it was my 
wish, as [ had stated before, which it was: 
there was an acting captain sent, captain 
Jones I think it was, on board the Poictiers, 
who gave me a ticket of leave of absence, told 
me I was to go to London to sir John Beres- 
ford, and there to receive my orders, which I 
did. After I came to London, sir John told 
me, you are in the same mind, that you wish 
to leave the navy; I said yes, it is my wish ; 
very well, he says: he ordered me to stay 
for a few days, and then, when I[ went to 
him again, he said, you are to go down to 
the Thisbe, and ask for your papers, and 
then come to me again: I went to him; I 
believe he sent a letter, whether he sent 
the letter by me or by the post Iam not cer- 
tain, to the commanding officer. I went to 
the Thisbe; they told me there were no 
papers there for me, and they knew nothing 
of my name at the present: I went back 
tosir John; he told me, it is ofno consequence, 
you remain as you are,and go where you like; 
if you choose to go into service or any where, 
nobody will trouble you; if they do, you will 
apply to me, and I will give them an answer. 
After which he gave me a written certificate 
by his own hand. After I had been abroad 
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two years or better with sir William Gell, I | 


saw sir John Beresford again; I told him I 


had not received the last pay I had due from | 


ttie Poictiers; he says, that is very odd, I 
will give you a letter to a gentleman in 
Somerset house, and you will go and receive 
your pay, whichT did; and I have never been 
asked any questions about the navy since, till 
I came before your lordships: 


After having made the statement you have | 


made to the House, do you still adhere to 
your former answer, that as far as you know, 
no other person had asked your discharge ? 
No other person to my knowledge. 

Are the House to understand that sir Wil- 
liam Gell did or did not ask your discharge of 
sir John Beresford? Le told me he would ask 
sir John any thing that I wished to have 
done for me; I told sir William Gell that 
that was the thing I wanted. 

Are you acquainted with sir William Gell’s 
hand-writing? Yes, I think I am. 

Did you ever see him write? Yes. 

Do you think you should know it ? 

I should. 


A letter was shown to the witness. 


I think 


Is that sir William Gell’s hand-writing? 
I think itis his hand-writing, [ am not certain. 

Do you believe it to be his hand-writing? 
I cannot say, sir William writes different 
hands; I think itis his hand-writing, but I 
am not certain. 

You are understood to state, that you did 
not, in puint of fact, get a regular discharge ? 
I had nothing further than that given me by 
sir John Beresford. 

Was that the paper? Yes, one written by 
his own hand, and a printed paper. 

Duke of Clarence.—You have said you had 
never been in any other ship in his majesty’s 
service than the Poictiers? I understood 
with sir John Beresford. 

You stated you were in the Railleur and 
the Majestic, were you turned over from the 
Railleur into the Majestic? I was, 

Did you do duty as midshipman immedi- 
ately on joining the Poictiers? No, as quar- 
ter-master, 

Did you not state that you did duty from 
the beginning on the quarter-deck? No, that 
I was led to expect promotion. 

Marquis of Lansdown.—When you stated 
that you were perfectly clear in your own 
mind, that you left his majesty’s service for 
no other reason than your own request; did 
you mean that you considered the request 
which appears to have been made by sir 
William Gell, to have been made by your 
authority? By my authority, or by my wish, 

Lord Colville-—Upon your last examination 
you were asked, are you positively sure that 
from the time you joined the Poictiets you 
were rated midshipman? I said I did not 
know I was, I was midshipman when I left 
it, as I saw in my ticket. 

It appears by the Minutes, that the answer 
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you gave to that question was, “ Iam not cers 
tain, whether I was rated at that time or not, 
I was rated at the time I left it, which I saw 
upon my ticket,” state what ticket you have al- 
luded to? ‘To the ticket of leave of absence, 
and tosir John Beresford’s certificate, which he 
gave me under his own hand ? 

You do not allude to a pay ticket? No. 

But a certificate? Yes. 

You have stated you received your pay at 
the Pay-office, at a subsequent period? I did, 

Were you paid by any voucher produced by 
yourself? Sir John gave me a letter to a 
gentleman in Somerset house, this gentleman 
sent a porter round to the different places 
where I was to go, and I received my pay. 

Do you mean to say you do not know on 
what voucher you were paid? I had no 
papers, I never saw any papersafter | left the 


| Poictiers. 


Did you ever act as midshipman on board ? 
E never kept regularly watch, for I had no 
clothes nor no money to appear as a gentle- 
man on the quarter-deck. 

What duty did you do? As quarter-mas- 
ter, until I was told, I was to be on the quar- 
ter-deck, and I remained some tiwe, and did 
no duty, as I had no clothes. 

Did you stand in any immediate relation to 
sir John Beresford, the commander of the 
ship? I am no relation certainly. 

Or personal attendance? None. 

You were not his servant? Never. 

You have said, that when you were in the 
merchant service you sometimes got your 
living on the water, and sometimes on the 
land, either by fishing in boats, or working, or 
piloting? Yes. 

Lord Exmouth—Where were you born? 

I was born in St. Oswyth, near Colchester 
in Essex. 

Is it from Colchester you mean, you got 
your living in a fishing boat, and went in a 
coasting vessel sometimes? Yes; from St. 
Oswyth, near Colchester. 

Was that port your usual residence, until 
the time you were impressed into his majes- 
ty’s service? It was. 

Lord Ellenborough.—When you were last 
examined, you were asked what situation ycu 
had served in before you were on board the 
Poictiers as a midshipman, your answer was, 
“T have been at sea in the merchant service 
when I was a boy; then I lived on land, and 
got my livelihood in the best way I could.” 
The next question is this, “ Youare to be un- 
derstood that you were never in his majesty’s 
service before?” to which the answer is, “ no.” 
Are you to be understood that you now 
swear that you considered that second ques- 
tion immediately following the first, which 
has just been read, to refer not to your service 
generally on board his majesty’s ships, but to 
your service in a ship with sir John Beresford ? 
I understood it to allude entirely to sir John 
Beresford, and to my service as a midshipman 
on board the Poictiers. 
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The following questions were put, at the re- 
quest of Mr. Brougham. 

Were youever dismissed from any of his ma- 
jesty’s ships in which you were for misconduct? 
No, never. 

Were you ever charged with any miscon- 
duct in any of those ships? Never. 

You never were punished for any miscon- 
duct? Never. 

Had you any quarrel with any of the offi- 
cers, or any persons on board his ship, that 
you wished to conceal? Never. 

Had you, in point of fact, any thing to con- 
ceal in any one of those ships in which you 
had the honour of serving? Not one. 

Have you always given satisfaction to all the 
officers under whom you have served? Yes, 
which sir John Beresford will state. 

Have you always received certificates of 
your good conduct from the different officers 
on your ieaving those different vessels? 
Yes; I have been always recommended in 
the best manner, on my leaving those vessels, 
from the one to the other. 

Have you those certificates with you? I 
have not. 


The Witness was directed to withdraw. 


Mr. Brougham requested permission to put 
to the witness a question which had been acci- 
dentally omitted on his former examination ; 
and he would state to their lordships the rea- 
son which led him to ask this indulgence. 
In consequence of the interruption occasioned 
by the discussion which had taken place on a 
preceding question, his learned friend, Dr. 
Lushington, who was examining the witness, 
had accidentally turned over that page of his 
brief at the bottom of which this question 
stood. The question would be found not 
only in his learned friend's brief, but in all 
the other five briefs; and he and his learned 
friends were ready to pledge their honour to 
the House that it was not a new point which 
had been suggested since the former exami- 
nation of the witness, He therefore begged 
leave now to ask the witness, whether or not 
he did not know, of his own knowledge, that 
previous to her royal highness arriving at 
Naples, on the journey to Naples, William 
Austin slept in a room apart from her royal 
highness, at least more than once, he himself 
having made William Austin’s bed on that 
occasion ? 

Dr. Lushington begged to state to their lord- 
ships how this omission had occurred. At 
the conclusion of the questions, in his brief, 
stood this one ; and preceding it was the bu- 
siness about Majoochi and Ompteda, which, 
their lordships would recollect, had given rise 
to a great deal of discussion. He had not for- 
got, in consequence of that discussion, that 
another question remained to be put; but, at 
the moment when he was about to refer to it, 
a different question was handed to him ona 
slip of paper, and that put the other out of 
his mind. 
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The Lord Chancellor said, it was customary 
to allow a counsel to puta question in such 


| case, when he stated his readiness to pledge 


| his word of honour that he had intended to 
[Hear, 


put it on the examination in chief. 
hear !] 

Dr. Lushington added, on his word of 
honour, that the question was accidentally 
omitted by him when the witness was for- 
merly examined. 


The Counsel were informed, that they 
might propose the question. 


The Witness was again calledin, and the 
following questions were proposed by 
their lordships, at the request of Dr. 
Lushington. 

Upon the journey to Naples did you ever 
make any beds? I have assisted in making 
them. 

Have you ever made the bed of William 
Austin? I have assisted in making the bed 
of William Austin. 

Was that bed made in her royal highness’s 
bed-room, or inanother ? Sometimes it was, 
sometimes it was not; where there was room 
enough, it was not; where there was not, it 
was. 

The following question was put at the re- 
quest of Mr. Attorney-general. 

Can you undertake to say you made Wil- 
liam Austin’s bed out of the room of her royal 
highness the princess more than once, or only 
once, in the journey to Naples? I made it 
more than once or twice; I do not recollect 
how many times. 

Do you recollect the places where you so 
made the bed? I think the first time I made 
it was at Domodosola, I think, but I am not 
certain. 

Where besides? I do not recollect exactly 
the places’ names, it was on our way through 
Italy. 

Parl of Lauderdale.—When you made Wil- 
liam Austin’s bed, was it a single bed in the 
room, or was there another bed in that room ? 
There were generally beds belonging to the 
house in that room; but this was one bed, his 
travelling bed. 

There was another bed belonging to the 
house in that room? Yes. 

Was that made up at that time? No, Ido 
not think it was. 

In that room you only made up William 
Austin’s travelling bed, and the bed in the 
room was left unmade that night? It was 
left there; I do not know whether it was 
made or not; I never saw it made any use of. 


The Witness was directed to withdraw: 


Then lieutenant Joseph Robert Hownam of 
the royal navy was called in, and having 
been sworn, was examined by Mr. Tindal, 
as follows : 

Are you a licutenant in his majesty’s royal 

navy? Lam. 
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How long have you been a lieutenant? 
Since the early part of the year 1809. 

Where do you live at present, where are 
you settled? At Rouen, in France. 

Are you married and settled there with your 
family? Lam. 

Did you at any time join the party of her 
royal highness the princess of Wales? I did. 

When was it you so joined her? In the 
month of April 1815. 

Where was her royal highness at that time? 
At Genoa. 

How long did she remain at Genoa after 
you had joined her? About six weeks. 

Do you remember at: any time while you 
were at Genoa, any disturbance happening in 
the course of any night? I do. 

What was the nature of that disturbance ? 
{t was supposed, that the house was broken 
into. 

Was there any general alarm made in the 
night time? There was. 

Did you get up in consequence? I did. 

Where did you go to? I went into the 
great hall. 

Who was the first person you saw upon that 
occasion? The first person I saw was Per- 
gami, who came into my room. 

Did he give youthe alarm? He did. 

Had he any thing in his hand at the time? 
He had a candle, and, [ think, a sword. 

Did you, after the alarm so given, go down ? 
I was on the ground floor, my door opened 
into the hall. 

You went into the hall? Yes. 

Whom did you find assembled in the hall 
when you got there? I found the princess, 
and many of the servants. 

During the time you were at Genoa, did 
you ever breakfast with her royal highness ? 
Never. 

Have you ever seen her at breakfast? I 
have. 

At the time you saw her at breakfast, was 
Pergami breakfasting with her ? He was not. 

Did you ever know him breakfast with her 
at Genoa? Never. 

Were you in the habit of dining with her 
royal highness whilst at Genoa? Every day. 

Did Pergami dine at her royal highness’s 
table any day whilst at Genoa? Never. 

Do you recollect at this moment at what 
place it was that Pergami first began to dine 
at the table of her royal highness? I do not 
recollect the name of the town, but it was in 
a journey over the St. Gothard. 

Do you recollect the date of that journey ? 
It was in the month of August. 

Do you mean the month of August of the 
same year? 1815. 

You say, the first time of the dining was on 
the journey, did Pergami continue to dine re- 
gularly from that time, or did he begin to dine 
regularly at a subsequent time? He did not 
dine regularly after that ; he began some time 
after that. 

What was the place of residence of her 
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royal highness at the time ine so began? The 
Villa d’Este. 

Do you recollect to what place her royal 
highness went after she left Genoa? To Mi- 
lan. 

Do you remember when her royal highness 
| resided in a house called the Casa Boromeo ? 
| I do. 

Do you remember a staircase in that house, 
upon the landing-place of which her royal 
highness’s door of her sleeping apartment 
opened? I do. 

Was that staircase a secret staircase, or did 
| it lead up to other apartments? It was not 

a secret staircase, it led up tu my apartment. 

Do you mean the apartment in which you 
slept? Ido. 

Were there any other persons who went up 
that staircase to their sleeping apartments? 

| There was a door that went to the chambers 
of the servants, of the lower servants. 

Do you know whether that staircase was 
| ever used by those servants in going to their 
| sleeping apartments? J do not recollect hav- 
ing seen them go up it. 

Was it a staircase you were in the habit of 
using when you went to yours? It was. 

Where did you go to after you left Milan? 
To Venice. 

Upon a littletour? Yes. 

About what time was it when her royal 
highness took up her residence at the Villa 
d’Este? I think about the latter end of Sep- 
tember. 

Do you recollect the position of her royal 
highness’s room, and of Pergami’s room, at 
the Villa d’Este? I recollect where her royal 
highness slept; I cannot say where Rergami 
slept at that time. 

Were there any stairs near the door of her 
royal highness’s sleeping apartment? There 
was a flight of stairs. 

Was there a door at the top of those stairs? 
I cannot say. 

Do you recollect, upon the long voyage, 
being at Tunis? I do. 

Did you accompany her royal highness 
during the whole of the long voyage? I did. 

Do you recollect where Pergami slept at 
Tunis? TI recollect his pointing me out his 
room. 

Did you see him in the room? 
ed out the room himself. 

Did yousee him in the room, using it as 
his own, at the time? Yes. 

Was that room in which you so saw him 
near the room of her highness? No, it was 
not. ’ 

Describe, if you please, the different situa- 
tions of the tworooms? Pergami’s room was 
the only room up a flight of stairs that any 
person in the house occupied, I believe I ne- 
ver saw any body else’s room there. 

Whereabout was her royal highness’s room ? 
There were several rooms between the flight 
of stairs and her royal highness’s room, that 
is to say, there were three or four rooms to pass 


2K 


He point- 
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Was Pergami’s room on the same story 
with that of her royal highness? No; it was 
not ; it was up stairs. 

Was her royal highness’s room on the 
ground floor? We did not occupy the ground 
Alor. 

On which floor was her royal highness’s 
room? On the same floor as all the house- 
hold: 

Do you remember, whilst at Tunis, taking 
a short journey to Utica’? I do. 

Did you sleep at Utica? We did not. 

Where did the parties sleep on the night of 
the day when the visit was made to Utica? 
At the palace of the younger prince, the house 
is called Sabella. 

Were you on board the polacre during the 
voyage? ff was, 

Be so good as to describe whether there 
was any separation between that part of the 
vessel which was occupied by the captain and 
the crew, and that part which belonged to 
her royal highness and her suite? It was 
quite distinct, it was separated by a bulkhead. 

Had the captain of that vessel any duty to 


perform, which carried him into the part of 


the vessel occupied by her royal highness? 
None whatever. 

Do you know in what part of the vessel the 
water-closet appropriated to the use of the wo- 
men was? I think there were two, one in the 
cabin of the princess, and the other in the 
cabin of the countess Oldi. 


Had the captain any duty to perform that 
would take him into the part of the vessel 


where those were ? 
imagitie. 

_ Did you ever see the captain, during the 
time you were on board, in that part of the 
vessel’? Never. 

Do you recollect landing at or near to 
Ephesus ? Ido. 

What was the name of the place where her 
royal highness and her suite slept on the 
night of your landing? We slept on the 
plains of Ephesus. 

In what manner, what erections were 
made, or what convenience was there to en- 
able the party to sleep there? Under the 
shed of a Caffe Turque ; a miserable house. 

Did her royal highness sleep under this 
shed?’ She did. 

_ How was the shed constructed? Whether 
it was by planks, or by boughs, I am not 
quite certain. 

Was it inclosed on each side, or open in any 
way ? Open. 

Where did the suite of her royal highness 
sleep ? All round her, 

Did you sleep near her royal highness, 
amongst the rest of the suite? I did. 

_Do you remember where her royal highness 
dined on that day? On the day of her 
arrival, 

Either that or the next day? It was in the 
ehurchyard next the coffee-house, where we 
had slept the niglit before. 


None whatever, as I 
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What did she dine under, what was there 
above her? The portico of an old mosque. 

Did she dine alone upon that occasion ? 
Iam convinced we all dined together. 

Do you mean that you recollect you then 
dined together? I recollect most perfectly. 

How did you contrive to sit upon that oc- 
casion? We sat on the ground, her royal 
highness sat on her;travelling bed. 

Did any body sit with her on that travel- 
ling bed? I do not remember. 

Are you sure that the rest of the suite, or a 
part of the rest of the suite of her royal high- 
ness, were there during the time of din- 
ner? Iam confident as to having dined my- 
self and every body else. 

Do you recollect where the countess Oldi 
sat upon that occasion? I cannot recollect 
the spot where she sat; I am convinced we 
all dined together. 

Where did you afterwards re-embark ? 
Scala Nuova. 

To what place did you sail? To St. Jean 
d’Acre. 

Were you either after that or before it at 
Constantinople ? Before that. 

How long did you remain at Constantino- 
ple? I should think about twelve or fourteen 
days, or more. 

In whose house did her royaj highness re- 
side during that time? In the palace of the 
British minister ; we were not all the time at 
Constantinople. 

As long as her royal highness was there ? 
In the palace of the British minister, we were 
only about five or six days. 

What was the name of the British minis- 
ter? Mr. Frere. 

Do you know whether he is alive? I have 
never heard of hisdeath. 

Did you afterwards, in the course of the 
voyage, land at St. Jean d’Acre? We did. 

In what manner did her royal highness 
travel from St. Jean d’Acre to Jerusalem ? 
Upon an ass. 

Is that the usual way of travelling in that 
part of the world? On asses or mules, or in 
a palanquin. 

How did you travel yourself? Ona horse. 

Was the course of your travelling to pro- 
ceed-by night, and to lie by, byday? It was. 

In what manner did her royal highness 
rest during the day? Under a tent. 

Did you observe whether her royal higlt- 
ness, before she lay by by day, appeared 
fatigued or not? Excessively so. 

Did that appear the case, during the whole 
of the journey from St. Jean d’Acre to Jeru- 
salem? Yes. 

Did you make any particular observation, 
as to the nature of this fatigue? 1 have seen 
the princess fall from the ass more than once. 

Do you mean about the latter part of the 
night ? Towards the morning. 

Do you remember whether on your voyage 
to St. Jean d’Acre there was any tent on 
deck ? Yes, there was. 


At 
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On the outward voyage was this tent con- 
stantly erected on deck, or was it only occa- 
sionally there? It was occasionally there from 
the sun or from the wind, while the princess 
sat upon deck; in fact it was the awning of 
the ship. 

You re-embarked at Jaffa at your return ? 
We did. 

Was the weather at that time hot, or other- 
wise? Excessively hot, it was the month of 
July. 

Had you any cattle on board the vessel of 
any kind? We had. 

What did they consist of ? 
asses. 

Had you more on board on your return than 
you had on your voyage out? We had none in 
going out. 

In what part of the vessel were those ani- 
mals kept? In the hold. 

Did they make any noise in the course of 
the night or the day? The general noise of 
horses and such animals. 

Was there any smell occasioned by the 
animals being put in the hold? Yes there was, 
certainly. 

Where did her royal highness sleep on the 
voyage from Jaffa homewards? Under the 
tent, on deck. 

By whose direction was the tent put up ? 
By direction of the princess. 

Did it remain permanently on the deck 
from the time of your quitting Jaffa to the 
end of the voyage ? It did. 

Do you recollect, at any time, any com- 
plaint made by her royal highness as to the 
rate of the vessel’s sailing? Yes, I do. 

What was the complaint? It was on the 
return from the island of Rhodes to Syra- 
cuse ; the voyage became excessively tedious, 
and the princess, naturally ausious to get on 
shore, attributed it to the want of sailing of 
the vessel; I stated, that she could not be 
supposed to sail so well with a tent on deck ; 
her royal highness said, As to the tent, I do 
not care at all about it, I would as soon sleep 
without it. 

What was the occasion of her royal high- 
ness sleeping under the tent during the re- 
turn voyage? In consequence of the exces- 
sive heat, and the animals on board. 

Do you remember any circumstance relat- 
ng to a light being kept under the tent? I 

Oo. 

What was it? The princess, in the previ- 
ous part of her journey, used to sit on deck to 
a late hour, and with this light ; on leaving 
Jaffa, from reports that were in circulation of 
some Tunisian vessels roving the Archipelagan 
seas, it was by a statement by me to the prin- 
cess that that light should not be kept on 
deck ail night, as it would serve as a mark to 
any vessel that might be cruising in those 
seas, 

_ Had you, in point of fact, seen any Tuni- 
sian vessels yourself? Yes, we had scen 
one at Scio, and another at St. Jean d’Acre. 


agaist her Majesty. 


Horses and 








Ocr. 11, 1820. [502 


Do you know of your own knowledge whe- 
ther they had plundered any vessel? I could 
not know, but from report. 

Did you, in the situation you held, think it 
a matter of duly to give that advice to her 
ruyal highness ? I did. 

In consequence of that advice, was the 
light put out earlier than before? Much ear- 
lier. 

What was the general time of the evening 
at which the light was put out? It might be 
from nine till ten o’clock, or later. 

How many sofas were there on beard the 
polacre ? Four. 

Do you know in what part of the ship those 
sofas were placed? There were two lashed to- 
gether in the princess’s cabin, and two in the 
countess’s cabin. 

Was there afterwards any alteration made 
in their situation ? The countess sent one out 
of her cabin. 

Where was it sent to? It was occasionally 
on deck of the first part of the voyage, and al- 
ways after Jaffa. 

Do you mean that the sofa was beneath the 
tent ? The princess slept on it. 

What was there, besides the sofa you have 
mentioned, underneath this tent? An Eng- 
lish travelling bed. 

Do you knew whether there was any com- 
munication open between the tent and the 
part of the vessel below? There was a 


| ladder that went down into the dining-room. 


The Counsel were directed to withdraw, 
and the House adjourned. 





HOUSE OF LORDS. 
Wednesday, October 11. 


The Order of the day being read for 
the further consideration and second read- 
ing of the Bill, intituled “* An Act to de- 
« prive Her Majesty, &c.,” and for hear- 
ing Counsel for and against the same; 
the Counsel were accordingly called in. 


Then Lieutenant Joseph Robert Hownam 
was again called in, and further examined 
by Mr. Tindal, as follows : 


You were asked yesterday about the coin- 
munication between the tent and the part ot 
the vessel below the deck, was that commu- 
nication open by night as well as by day? The 
ladder stood constantly there. 

Have you had any opportunity of knowing, 
by going there by night, whether it was open 
ornot? I have. 

State upon what occasions that happened? 
I have in an evening, not knowing that her 
royal highness had retired, run up that lad- 
der to go on deck, and did not find the tent 
was closed till I got up. 

Was the light out upon that occasion’ I 
imagine it was, I do not recollect to a cer- 
tainty. 
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Was the tent of which we are speaking a 
single tent or a double tent? It was the awn- 
ing of the ship. 

Does that imply that it was single? It was 
single with the exception of another piece, 
put round it to make it compleat probably, 
but the pieces having been put I do not re- 
collect. 

The question is, whether there was one 
tent or whether there were two, one exterior 
ofthe other? One only. 

Have you any means of knowing whether 
the opening by which the tent was accessible 
on the outside was closed or not, so that it 
could be opened or not by a person on the 
outside? On board the vessel, I imagine that 
it could be opened from the outside certainly, 

What was the nature of the opening, de- 
scribe it if you please? As all tents are closed, 
the two parts of the canvas brought together, 
Not sewed or any thing of that sort. 

Then is the mode by which a person on the 
outside who wanted to go in, would do so, 
simply that of drawing back. part of the tent? 
I should think so. 

How near was that tent placed to the 
sleersman? It came close aft to the mizen- 
mast. 

Can you state, not precisely, but within 
about what distance that would come of the 
Steersman? I suppose four, or five, or six 
feet. 

Were there any part of the crew who were 
up during the night?) The watch, one half 
the vessel's crew kept watch by night. 

Was there a passage by the side of this 
tent from the after part of the ship to the fore- 
part of the ship? The tent occupied the 
whole of one side of the vessel, the other 
side there was a clear passage. 

Did the duty of the crew, in the ordinary 
management of the vessel, carry them at any 
times from one end of the ship to the other ? 
Constantly, 

¥ou have stated that beneath this tent there 
was a sofa and a travelling bed? Yes. 

_Do you know upon which of them her royal 
highness reposed curing the night? On the 
sofa, I think, 

_Do you know who reposed during the 
night in the travelling bed? Ido not know, 
for | never was in the tent after night. 

Do you know whether her royal highness 
reposed under that tent alone during the 
night? I do not know, because I have not 
seen it. 

Do you recollect, during the journey by 
land from St. Jean D’Acre to Jerusalem, 
whether her royal highness, during the time 
she reposed, wasdressed or undressed ? I never 
saw her undressed, 

Have you any reason to know whether she 
was one or the other? I have never seen her 
during the day whilst she was reposing, con- 
sequently I have not seen her undressed. 

_Have you ever happened to go in imme- 
diately previous to your resuming your jour- 





Bill of Pains and Penakies [504 


ney? We always dined under her royal high- 
ness’s tent previously to our departure. 

Are you to be understood to say, you do not 
know whether her royal highness was dressed 
or undressed during the times oflying by? I 
do not believe she ever was undressed during 
that journey. 

State the grounds of the belief you have 
framed? I never saw any bed-clothes on the 
sofa that was placed in the tent. 

This was with respect to the journey by 
land; as to the tent on board the ship, do 
you know whether her royal highness was 
dressed or undressed whilst under the 
tent?; I never saw any bed-clothes on the sofa, 

Do you recollect, upon any occasion, an 
accident happening one night, by a sea break- 
ing into the tent! 1 do. 

3e su good as to describe the nature of that 
accident, and what you observed? It was on 
the coast of Caramania, in a squall the sea 
broke over the quarter of the vessel, and her 
royal highness came down below to sleep. 

Was the accident of that nature to call you 
up immediately? It was. 

Did you see her royal highness at the mo- 
ment of her coming down? I did. 

Upon that occasion was her royal highness 
dressed or not? She wasidressed. 

Did you at that moment observe any body 
with her? The persons handing her down. 

Who were the persons or the person hand- 
ing her down? I think it was Pergami, and 
Mr. Flinn { think. 

Was Pergami at that time dressed or un- 
dressed? He was dressed, 

Do you recollect during the voyage a bath 
at any time being taken by her royal high- 
ness? I recollect that her royal highness did 
take baths on the passage home. 

When the bath was taken, what was the 
description of the tub, or the implement used 
for a bath? It wasa common bathing tub, 
made at Augusta by my directions, 

Vithout asking youas to the precise size of 
it, was itof such asize that it could or could not 
be put into her royal highness’s cabin when 
her bed was there? I do notthink it possi- 
ble. 

During the time you were on board this 
vessel, did you ever see her royal highness 
sitting upon a gun with Pergami? I never 
saw that. 

Did you ever see her sitting on a bench, 
either with her arms round him, or his round 
her? Never. 

Did you ever sce the one kissing the other ? 
Never, 

Did you ever perceive any impropriety or 
indecency of behaviour of the one towards the 
other, while you were on board the vessel? 
Never, 

Did your duty carry you frequently upon 
the deck? [tdid; the management of the 
ship was chiefly in the hands of Mr. Flinn. 

n point of fact, were’ you generally on 
deck or not, during the day? I was. 
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Do ‘you recollect, at any time, Pergamt 
dressing himself up in any particular way on 
board with pillows? Ido. 

Be so good as to state the occasion of that 
circumstance? It was in derision of the 
English consul at Jaffa, who came on board 
in long Greek robes, witha gold-laced cocked 
hat and a gold-headed cane. 

Was he a pompous figure, this consul? He 
was. 

Do youremember a person of the name of 
Mahomet, who was on board on your return 
voyage? Ido. 

Do you remember a dance performed by 
Mahomet? Ido. 


against her Majesty. 


Can you remember the occasion upon which | 
It originated | 


that dance was first called for? 
in a sort of quarrel that this Arab had with 
the doctor; he being sick on board, the doc- 
tor wanted to give him some physic ; he 
would not take it, and afterwards he used to 
laugh at the doctor , and ridicule him by this 
dance. 

Was the doctor angry with him for not tak- 
ing his physic ? I 
not taking the physic was the cause of the 
quarrel or difference. 


| the vessel? 


The doctor abusing him for | 


When the doctor appeared on deck was | 


Mahomet sometimes called for? By one or 
the other of the suite pointing to the doctor, 
and saying “ Mahomet, dema, dema,” upon 
which he performed this dance. 

The Attorney General_—We must not hear 
what was said by other persons. 

Mr. Brougham.—I beg your pardon. This 
isa fact; and all that accompanies a fact is 
evidence. 

Have you any notion of any thing indecent 
or improper in this dance? Not the least, 
more than the Spanish bolero, or the negro 
dance, 

Have you ever seen Mahomet performing 
the same dance on shore? I have, fre- 
quently, 

Was the dance which you saw him perform 
on shore the same which you have described 
that he performed on ship-board? Precisely. 

You landed at Terracina after the long voy- 
age? No, at Capo d’Anza, 

Before you arrived at Capo d’Anza, did any 
one land at Terracina? There did. 

Who was the person, or who were the per- 
sons, that landed at Terracina? Pergami, 
Camera, and, I think, Teodoro Majoochi. 

Was the vessel bound to perform quaran- 
tine?) We were notin port; we were then 
at sea. 


Would the vessel, at the time of your land- | 


ing, have been bound to perform quarantine? 
We had already performed quarantine at Syra- 
cuse and Messina, and in all probability, we 
should have had to finish a long quarantine at 
any port we should have gone to, our quaran- 
tne not being out from Messina. 

What was the reason of the persons whom 
you have mentioned being landed at Terra- 
cina? To obtain pratique, in consequence 
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of her royal highness being so excessively 
fatigued, and being on board so long. 

In point of fact, was her royal highness ina 
state of fatigue and exhaustion at the time? 
Very much so indeed. 

Do you recollect, at the time those persons 
put off in the boat, who were on the deck of 
Her royal highness and every 
body. 

In what manner did those persons take 
leave of her royal highness? By kissing her 
royal highness’s land in a respectful manner. 

Did each of the three persons you have 
mentioned kiss the hand of her royal high- 
ness? I think they did. 

Did Pergami, or did he or did he not kiss 
her royal highness upon that occasion? Kiss 
her face? No, certainly not. 

After the long voyage, as it is called, her 
royal highness went back to the Villa d’Este? 
She did. 

Did she, during her stay at the Villa d’Este, 
go to the Barona? Afler staying some time 
at the Villa d’Este she went to the Barona, 

What is the size of this house that is called 
the Barona, is it a large house, or a moderately 
sized house? No, it was a small country 
house fitted up for the purpose. 

Was it a house in which any large fete 
could be given? Ohno. 

What was the nature of the entertainments 
given by her royal highness at the Barona? 
There were no entertainments, except to the 
farmers’ daughters, to amuse, in fact, the 
household. 

Was the time of which you are speaking, 
Carnivaltime? It was. 

Did you ever see at those entertainments 
the wives of persons, as well as their daugh- 
ters?) The eldest of the daughters was mar- 
ried; I do not recollect if any more were 
married, but I recollect one was married. 

The question does not refer to any particu- 
lar family; but did the persors who attended 
at those entertainments bring their wives as 
well as their daughters? I have seen the 
wife of the chevalier Tamasia and his daugh- 
ters, the wife of professor Mocatti, and the 
wife of baron Cavalletti. 

Who was the chevalier Tamasia? 
had been prefect of Como for some years. 

Were the other persons whom you have 
named, persons who resided in the neighbour- 
hood? Yes, they were, with the exception of 
the professor Mocatti, who was of Como. 

Do you recollect whether the clergyman of 
the place was there, or not? I have seen 
him frequently; at the dance I cannot say. 

Do you mean that you have seen him fre- 
quently visiting her royal highness? Fre- 
quently. ; 

Could you mention whether, at the dance 


He 


| described, her royal highness was constantly 


in the dancing-reom, uf In what manner she 
was situated? She was notconstantly in the 
dancing-room, she chiefly remained in an 
adjoining room ; she came in occasionally. 
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Did you yourself partake at those dances ? 
Always. ; 

Did her royal highness retire for the even- 
ing, or not, before the dances were finished ? 
Chiefly. 

Whilst you have been at those dances, have 
you perceived any thing either indecent or in- 
decorous in the parties there? I have not. 

Do you recollect a river that is called the 
Brescia, near the Villad’Este? Yes, I do. 

Of what nature is that river; describe it if 
you please? It is a sort of torrent, rather 
than a river. 

Is it ever dry, or with little water in it? 
Certainly, with little water in it. I do not 
recollect ever to have seen it quite dry; when 
it rains, it runs with amazing rapidity. 

Is ita place that people would choose to 
bathe in? I should think not. 

Do you recollect accompanying her royal 
highness upon the tour into Germany? I do. 

In about what part of the year did that take 
place? The early part of the year; I should 
think about March. 

That was March 1817? Yes, March 1817. 

Do you recollect being at Carlsruhe? Ido. 

Who received her royal highness at Carls- 
ruhe? There was a grand chamberlain re- 
ceived her royal highness on getting out of 
her carriage, and a chamberlain appointed to 
attend her always after. 

Do you remember the name of that gentle- 
man? The barond’Endé. 

Did her royal highness pass the greater 
part of her time at court, orin retirement, whilst 
she was there? Almost always at court, or 
in the family of the grand duke. 

Where did her royal highness usually dine, 
during her stay at Carlsruhe? At the court, 
or else at the Margravine’s the grand duke’s 
mother. 

Did ‘her royal highness usually sup out? 
Mostly. 

Where was the supper given? At the 
grand duke’s; and I think once at the Mar- 
gravine’s. 

Were there any parties assembled on those 
occasions to meet her royal highness? AlI- 
ways, except the first day’s dinner at the Mar- 
gravine’s. 

Was it on your way back from Carlsruhe 
that you were stopped at Scharnitz? If that 
Is the name of the barrier town between the 
Austrian Tyrol and the kingdom of Bavaria, 
we were stopped once there. 

Do you remember the time of day when 
you got into this place? I think it was about 
the middle of the day. 

What occasioned your being stopped there? 
We were travelling in sledges, in consequence 
of the depth of the snow, and the carriages 
were behind; the man at the barrier not 
having a passport, would not take the word of 
the courier, or ourselves in fact, that it was 
the princess of Waies, and he stopped us 
from passing. 

Did that make it necessary for any person 
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to go back to Inspruck? Mr. Pergami went 
back immediately to Inspruck with captain 
Vassali, I think, to procure passports, 

Do you recollect at what time Pergami and 
captain Vassali returned back to Scharnitz? | 
should think it was about one or two o’clock 
in the morning, it was very late. 

Was that on your road to Vienna? It was 
in the road to Munich going to Vienna. 

Did you afterwards, on your return from 
Vienna, pass through Trieste and Venice ? 
Wedid. 

Do you remember her royal highness arriv- 
ing at Trieste? I do. 

About what part of the day was it? The 
middle of the day, about noon I should think. 

Did any one receive her royal highness 
upon her arrival at Trieste? The governor 
was sick in bed, and I think it was the vice- 
governor who received the princess, at least 
that came to the inn after she arrived. 

Do you remember the name of that noble- 
man or gentleman? I do not. 

In what manner did her royal highness 
pass that evening? We went to the Opera. 

When did you leave Trieste? The follow- 
ing day, about five or six o’clock in the even- 
ing. 

‘Do you recollect that distinctly? I posi- 
lively recollect it. 

Have you any particular reason for your 
distinct recollection of this fact? I have. 

What is that reason? I have a letter that 
I wrote at the time from Venice on our arrival 
at that place ; it is dated on the 18th of April, 
in the morning. 

Have you got the letter in your pocket? I 
have. 


The Witness produced a letter. 


Is it a letter written to the lady whom you 
have since married? Itis. 

Was that letter sent from Venice? It was 
not only sent from Venice, but it was charged 
at the post-office. 

Has it the Veniee post-mark upon it? It 
has. 

Is there any passage in that letter by look- 
ing at which you are certain you arrived at 
Venice on the 17th? Certainly, it is dated 
the 18th from Venice. 

Can you by looking at that letter state the 
day on which you arrived at Trieste? We 
arrived at Trieste on the 15th. 

Is it a journey of one day or more days 
between Trieste and Venice? It was a good 
journey of twenty-four hours post. 

Did it occupy you about that time to per- 
form the journey? On the night of leaving 
Trieste, we stopped some time at a small 
village in consequence of something happen- 
ing to one of the carriages, and the sea break- 
ing over the road; in fact it was bad weather. 

Do you happen to remember the name of 
that village? Ido not recollect the uame of 
iM. 

Was it called Monte Falconi? I cannot 
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say; it was after descending the high hills 
about Trieste. 

Do you remember a gentleman of the name 
of the baron Ompteda? I do. 

Was he in the habit of visiting at her royal 
highness’s house? Constantly. 

Do you recollect his visiting at Genoa? I 
do. 

Did he dine there, or only call there? He 
dined there. 

At that time was Teodoro Majoochi in the 
service of her royal highness? He was. 

Was it his duty to wait at dinner at that 
time? It was; he wasa footman. 

Did you see the baron Ompteda again at 
Milan, or where? At Milan, and at Como 
also. 

On those occasions was he visiting at her 
royal highness’s? Yes. 

Did he dine at either of the times you have 
last mentioned? Yes. 

Do you remember his coming to the Villa 
Villani? I do. 

How long did he stay there? Sometimes 
he stopped over night; I am not quite sure 
whether one or two days; but I am certain 
_ that he stopped over night. 

Do you know whether there was a room in 
the house that was called, in the family, baron 
Ompteda’s room? Yes, he always occupied 
the room appointed for him. 

At the times last examined to, was Teodoro 
Majoochi still a servant? Still a servant in 
the house. 

Have you ever yourself conversed with 
Majoochi upon the subject of baron Ompteda ? 
Xl have never spoken to Teodoro Majoochi 
except upon our arrival at Rome, some time 
after baron Ompteda had been at Como. 

In the course of that conversation did you 
mention the name of baron Ompteda? I did. 

In the course of the different journies you 
have made with her royal highness, was it 
customary or not, to be shown into rooms of 
entertainment where beds were standing? 
Very frequently. 

Was it a thing at all uncommon to be 
shown into a room of that description? Not 
at all. 

Do you recollect her royal highness giving 
you any directions as to Ompteda? I do. 

Or making any representation to you on 
the subject of Ompteda? Yes. 

What were the directions her royal high- 
ness gave to you? 


acainst her Majesty. 


The Witness was directed to withdraw. 


The Attorney General objected to the ques- 
tion. He apprehended that the declarations 
of her royal highness to the witness respecting 
Ompteda was uot at all the matter in ques- 
tion, and could not be received in evidence. 
If all the directions which her royal highness 
gave to the witness were to be admitted in 
evidence, they would not know where to 
stop; because in that case, every thing that 
she had from time to time said to Mr. 
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Hownam might be given in evidence before 
their lordships. The conduct of her royal 
highness certainly was evidence ; the fact of 
any representation of her’s might also be 
given in evidence; but the nature of those 
representations could not be received in evi- 
dence. 

Mr. Tindal said, he apprehended that any 
directions given to the witness by her royal 
highness, and which were afterwards com- 
municated to Ompteda, might be given in 
evidence. Suppose, said he, that we shall 
be able to prove, that Ompteda was requested 
never again to enter the honse of her royat 
highness, we cannot prove that simple tact 
without first calling the attention of the 
witness to the directions to that effect which 
he received from her royal highness. I ap- 
prehend that these directions or commands 
may be legally given in evidence. 

The Lord Chancellor suggested, that the re- 
gular course would be, first, to ask the witness 
whether he did such and such a thing, and 
then whether he did it by her royal highness’s 
directions. 


The Witness was again called in. 


In consequence of any directions from her 
royal highness, did you do any thing, or take 
any step with respect to baron Ompteda? I 
did; it was not a direction, it was a represen- 
tation. 

What did you do? [ called him out. 

Did you at any other time, do any thing 
at Rome with respect to baron Ompteda? i 
did. 


The Lord Chancellor directed the counsel, 
first to ask what he did, and then to ask the 
directions under which he did it. 


What was it you did? I told the servants 
of the house they were not to molest or to 
take any notice of the baron Ompteda, should 
they meet him. 

Was Majoochi one of the servants? Iam 
most positive he was one. : 

Io you recollect upon any occasion her 
royal highness visiting any of her servants 
when ill and in bed? Frequently. 

Do you recollect in particular her visiting 
I do, at 


What was the nature of his complaint, or 
supposed complaint? We imagined it even 
to be the plague; it was very severe. 

Was that stated to her royal highness before 
she visited him? That I cannot say; buthe 
was excessively ill. 

Did she in point of fact visithim? I was 
not present in his room, to my recollection. 

Do you recollect her visiting any other 
persons of her suite? I do. 

Upon the various occasions you have seen 
her royal highness, was she received at the 
different courts where you visited by persons 
of the first distinction or not? All, except 
Vienna. 
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Who was the ambassador at Vienna? 
Lord Stewart. 

Upon those occasions, when she was so 
received, what was the conduct and demeanor 
and appearance of her royal highness? Every 
thing.that was majesty and grace. 

How was she trealed at those courts? 
With the greatest respect and attentions. 

Do you remember her royal highness tra- 
velling from Ancona towards Rome? Yes, 
I do. 

Do you happen to know who was the 
courier employed upon that occasion? I can- 
not say positively, I think it was Carlo. 

Do you remember the subsequent journey 
from Rome to Sinigaglia. I do. 

Do you recollect in what carriage her royal 
highness travelled upon that occasion? She 
travelled in an English landaulet, I am most 
positive as to this fact. 

In what carriage did you travel yourself? 
I was in an English landau, I think, it is a 
long time ago. 

Do you remember who accompanied you 
in that landau? 1 think the count Schiavini, 
mademoiselle Demont and her sister. 

Do you remember any thing happening to 
the countess Oldi in the course of that 
journey? No. 

The question refers to the journey from 
Rome to Sinigaglia? She was iil in the 
journey from Ancona to Rome. 

When she was taken ill on the journey from 
Ancona to Rome did that occasion any alte- 
ration? She changed carriages; she went 
into the landau, and mademoiselle Demont 
went with the princess in the landaulet. 

Did a go back from Rome to Sinigaglia ? 
We did. 

Was that the only journey you took from 
Rome to Sinigaglia, until after the late king’s 
death? That was the only journey I ever 
performed from Rome to Sinigaglia. 

Have you any recollection yourself, who 
did perform the office of courier upon that 
journey? Ido not recollect; there were two 
couriers, Carlo Forti and Sacchini. 

Do you mean two couriers in her royal 
highness’s service? I do. 

Can you, by adverting to any thing, re- 
collect which of the two rode as courier upon 
that journey? I do not recollect positively 
which of the two it was. 

Do you remember at all, whether Sacchi 
was taken ill upon any occasion? I do, it is 
very imperfectly in my recollection, I re- 
member he was not well. 

When the name of her royal highness is 
mentioned to you, does that bring to your re- 
collection any thing about his being ill? No. 

Do you remember, in the journey to 
Rome, any accident happening as to the 
horses of any of the carriages? I do. 

What was that eccident ? It was an acci- 
dent from the horses of the princess’s car- 
riage taking fright on leaving the post. 

How long upon the whole have you been 
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in the society of her royal highness, as part of 
her suite? Only since the month of Apri 
1815. 

Down to what time? Down, I believe, to 
the present time. 

How long have you been actually living 
with her royal highness? To April 1818. 

From April 1815 to April 1818, have you 
been constantly living with her royal high- 
ness? I have, 

During the whole of that time have you 
ever seen any thing in the conduct’ of her 
royal highness towards Pergami, or of Perga- 
mi towards her royal highness, that was im- 
proper, indecent, or degrading to the station 
of her royal highness ? I have not. 

What salary had you during the time you 
were attached to her royal highness’s suite ? 
Two hundred pounds a year. 

Does her royal highness continue that 
salary up to the present time ? She does, 


Cross-examined by Mr, Attorney General. 


You are a lieutenant in the navy? Iam. 

How long have you been a lieutenant in the 
navy ? Since May 1809. 

How long had you been in the navy 
before you were made a lieutenant? Six 
years. ; 

Your father had been in the service of her 
royal highness ? He was. 

He was a page, was not he? He was. 

Do you know how long he was in that ser- 
vice with her royal highness? In the service 
of her royal highness, I do not know ; but all 
his life in the service either of his present ma- 
jesty or of the princess Charlotte. 

Her royal highness interested herself about 
your promotion ? Very much. 

And through her good offices you were 
promoted to the rank of lieutenant? I was. 

When was it you joined her royal highness’s 
suite ? In the month of April 1815. 

At Genoa? Yes. 

In what capaciiy ? I cannot positively say 
in what capacity, but I was given the salary of 
an equerry, as 1 was told. : 

You do not know in what capacity you 
were in her royal highness’s suite? I did not 
at that time, except the conviction that it was 
as equerry. ' 

What situation did you subsequently fill in 
her royal highness’s suite ? None. 

How long were you at Genoa before her 
royal highness quitted it for Milan ? I should 
think about six weeks. 

Pergami was a courier at thattime? He 
was. 

He wore the dress of a courier? 
the dress of a courier. 

How long after your arrival at Milan 
was her royal highness left without an Eng- 
lish lady of honour ? Her royal highness was 
left without any English lady of honour about 
ten or twelve days, f think, after he: arrival at 
Milan. : 

How soon after she was left by her Eng- 
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lish ladies of honour did the countess Oldi | 
come? A very short time, one or two days 
probably. 

Before the countess Oldi 
tina and the little Victorine come into her , 


against her Majesty: 


came, had Faus- 


royal highness’s family? They came to Ge- 
noa with the child, but I never understood 
they were in the family. 


Did not they live in the family? I never 


' 


' 


saw them at Genoa, but by hazard in the | 


garden, 


How often did you see them by hazard in | 


I might have seen them once 
were 


the garden? 
or twice, sufficient to know that they 
there. 

That is in the garden ? 
were in the house. 

Do not you know they lived in the house at 
Genoa? I know they lived in the house at 
Genoa. 

In the princess’s house ? 
house. 

When did the mother of Pergami come to 
the princess’s? At that time, I think, she 
came with the child. 

Was she also in the house of the princess at 
Genoa? Yes, I speak to the best of my recol- 
lection. 

Did not Louis Pergami also come 
the family at Genoa? He was there when I 
arrived. 

What situation did he fill in the family at 
that time? Page, 

Do you mean that he was an upper servant 
or a footman only ? An upper servant. 

At that time? Yes. 

Did he wear the livery ? Yes, a sort of uni- 
form rather than a livery . 

You have stated, that you accompanied her 
royal highness in a tour she took to Mount St. 
Gothard ? [ did. 

Did not Pergami accompany her royal high- 
ness on that occasion as a courier? He was 
dressed in a courier’s dress, but he then road 
in a carriage. 

In what carriage did he ride, 
whom? He rode in an open calash, 
with whom I cannot say. 

Was it not with Hieronimus ? 
was. 

Was not Hieronimus the other courier at 
that time? Hieronimus did travel occasion- 
ally as a courier, but he was maitre d’hotel, as 
I always imagined. 

Had not Hieronimus a courier’s dress on ? 
He had. 


In the house, they 


In the princess’s 


and with 
but 


I think it 


Hieronimus and Pergami, both having 
courier’s dresses on, travelled together in the 
same calash ? Both. 

In what month was that tour taken? 
I think in the month of August 1815 


In the course of that tour did not Pergami 
dine with her royal highness at Bellinzona ? 
He dined with her royal highness, I think it 
was at Bellinzona. 

Who dined with her royal highness besides? 
There was the professor Contfigliac, who ac- 
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panicd her royal highness, and a man 
who was living in the mountains, I do not 
know what he was, 

Was not Pergami at the time ¢ 
courier? He was. 

Did you dine with her royal highness upon 
that occasion ? I did. 
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Andjremained at the table during*the whole 
of dinner did. 
You have said, that he did not dine regu- 
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at that time with her royal highness, 
did he after thal time occasionally dine with 
her in his couricr’s dress? Never afterwards 
in his courier’s dress. 

When did he begin 
her royal highness ? the Villa d’Lste 

in what month? I think it was abot it the 
month of September that we got to the Villa 
d’Este ; but I cannot speak to a few d ays at 
this period. 

Did not Pergami dine with her royal higli- 
ness at Lugano? That was on the return 
journey to Mount St. Gothard. 

He did dine with her royal highness at Lu- 
gano ? I think he did. 

Was he not then courier, as’ he was upon 
former occasions, when he dined with her 
royal highness? It was upon the same jour- 
ney. 

Do you remember any other place, in the 
course of that journey, in which they dined 
together? No, Ido not. 

At the Devil’s Bridge did tl 
ther? ‘That was on the same 
rather think they did. 

On those occasions, on that same jour- 
ney on which Pergami dined with her royal 
highness, was he notin the dress of a courier ? 
He was. 

When you were at the Villa d’Este Mr. 
Burrell left her royal highness ? He left at 
the Villa Villani. 

That was just before you got tu the Villa 
d’Este? It was 

Mr. Burrell was not on that journey to 
Mount St. Gothard? He was not. 

Nor doctor Holland ? Doctor Holland had 
left at Venice. 

Then was there any other English gentle- 
man with her royal highness, exce pt your- 
self, on that tour to Mount St. Gothard? None 

When you were at the Villa d’Este, have 
you not frequently seen her royal highness 
and P ergami walking together? I hi ive. 
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Before you sect out on the vovage? On the 
long voyage, yes ; 
Have you seen them together in a canoe 


on the lake? 1 have seen them together in 
a small boat. 

With no other person with them? The 
boat was not big enough to hold a third, | 
should imagine, “that is to say conveniently : 
it was a canoe. 

When you have seen them walking toge- 
ther, have you not seen them w alking toge- 
ther arminarm? I have seen them waik 
ing together arm in arm. 

2L 
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Atthe Villad’Este? Yes, asI have seen 
her walk with other gentlemen. 

You have stated, that during the whole 
course of the time you were with her royal 
highness, you saw nothing improper, inde- 
cent, ordegracing to her station, in her con- 
duct towards Pergami? I have. 

You have stated, that you saw her dining 
with him, when he was a courier in_ his cou- 
rier’s dress, that he afterwards walked with 
her at the Villa d’Este arm inarm; they went 
out together in a canoe alone, and that he 
then began regularly to dine with her royal 
highness; do you think that conduct degrad- 
ng or not? I never saw her royal highness 
walk arm in arm with him, until he began 
to dine regularly with her royal highness. 

You must perceivethat is no answer to 
the question, do you consider that which you 
have stated as degrading to her royal highness, 
or not? I do not. 

You have stated, that you do not remem- 
ber seeing her walking arm and arm with 
him till he dined regularly at the table; did 
you not see them walking arm in arm in the 
course of this journey to Mount St. Gothard? 
I do net recollect it; I swear 1 do not recol- 
lect it. 

Will you swear they didnot? I will swear, 
to the best of my recollection, thatI did not 
see them. 

You say you did not consider this at all de- 
grading to her royal highness; have you never 
represented it to her as degrading to her that 
Pergami should dine with her? 1 never did. 

Did you never desire her royal highness 
notto admit Pergamito her table? Not to 
my recollection I did not. 

Nor any thing to that effect? Nor any 
thing to that effect. 

Have you never entreated her royal high- 
ness not to admit Pergami to her table? I 
never did. 

Then if you never did entreat her royal high- 
ness not to admit Pergami to her table, you 
never did represent thatto any person? Ido 
not think I ever did; f could not. 

You are not asked whether you could or not, 
but whether you have ever represented to any 
person that you had entreated her royal high- 
ness not to admit Pergami to her table? Lam 
confident I did not. 

_ You are positive you neverdid? Fam po- 
— I never did ;. I feel convinced I never 
id. 

Have you never stated that you entreated 
her royal highness.on your knees, and with 
tears In your eyes, to dissuade her from ad- 
mitting Pergami to a seat at her table, but 
without effect? Never; I never did such a 
thing. 

You are not asked whether you ever did 
such a thing, but whether you ever stated to 
any person that you had so done? I do not 
think I ever did; I have no recollection of the 
fact; I could not have done so. 

{f the fact never happened, you can have 
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no doubt you never did? 
within myself, 

Is it to be understood, that you now swear 
you never made such a representatioa to any 
one that you had sodone. I will read the 
words again, “ that you have never stated 
that you had entreated her royal highness on 
your knees, and with tears in your eyes, to 
dissuade her from admitting Pergami toa seat 
at her table, but without effect?” IL swear 
not to have the smallest recollection, and! 
do not think I have done it; I have not done 
the thing. 

You are not asked whether you did actually 
entreat her royal highness on your knees, but 
whether you have ever stated that you did, or 
to that effect? I have not the smallest recol- 
lection of ever having stated such a thing. 

Will you swear you have not? I swear, to 
the best of my recollection, that I have not. 

You say you swear to the best of your re- 
collection ; will you undertake to swear posi~ 
tively one way or the other? I swearas po- 
sitively as I can; I haveno recollection of the 
fact ; I have no recollection of ever having 
said so to any person. 

Will you swear you have not so said? I 
will swear, as I said before, I have no recol- 
lection of the fact. I cannot swear to a thing 
I do not recollect. 

You have already sworn that the fact was 
not so; that you did not entreat her royal 
highness not to admit Pergami to her table ; 
can you have any doubt that you have not 
said so? Ihave no doubt that I never said 
so; at least, I have not the smallest recol- 
lection of the fact. 

Were you on board the Leviathan ? 

Do you know captain Briggs?! do. 

Upon your oath, did you never state that 
to captain Briggs? Upon my oath, Ido not 
recollect the circumstance. 

Will you swear you did not state that to 
captain Briggs, “ that you had entreated her 
royal highness, and with tears in your eyes, 
to dissuade her from admitting Pergami to a 
seat at her table, but without effect?” I 
have not the smallest recollection of ever 
having said the like to captain Briggs. 

And that that happened the day that the 
princess changed the condition of Pergami 
from being a servant to being a companion? 
I do not recollect having said any thing of the 
sort to captain Briggs. 

Will you swear that you did not? I will 
swear that I have no recollection of it. 

Is that such a circumstance as that you can 
have forgotten it if it took place? Itis such 
a circumstance as that1 should have recol- 
lected it, I think. 

If the fact be true, can you have any doubt 
you would recollect it; and if it be not true, 
have you a difficulty in swearing it did not 
take place? It is some years ago; itis a long 
time ago; I cannot recollect the fact. 

You have sworn that the fact did not take 
place; would you, as a. gentleman, have re- 
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resented that that fact had taken place if it 
fad not? The fact is true, I did not do the 
thing. 

If the fact is not true, could you have re- 
presented the fact to have taken place to any 
other gentleman? I should imagine not. 

Have you any doubt upon that? No, I do 
not think I did. 

Although you do not think you did, isit to 
be understood that you will not swear you did 
not state so to captain Briggs? I cannot 
swear to athing [ have no recollection of; 
that is nlloches 

What do you believe ; do you believe you 
stated it or not? I donot believe I did. 

Then you will swear you do not believe you 
stated that to captain Briggs, but you will 
not swear positively you did not; is that to 
be understood to be your answer? Yes. 

How long were you on board the Levia- 
than? About three weeks. 

Where did you leave Pergami’s mother and 


against her Majesty. 


his sister, before you went upon the long | 


voyage’? I think at the Villa d’Este. 

How was the mother addressed by the per- 
sons in her royal highness’s family; what was 
the name given to her? Madame Livia 
Nonna, the name given her in the family. 

Do you mean to state, that she was called 
madame Livia in the family before the long 
voyage? I cannot positively say that, for I 
do not think I ever spoke to her more than 
once or twice; if I did speak to her I did not 
call her Nonna; I donot know what she was 
called. 

Did you ever hear her royal highness call 
her Nonna? Frequently. 

After Mr. William Burrell left, and when 
you were at the Villa d’Este, was her royal 
highness ia the habit of amusing herself at 
games with the servants? Very frequently ; 
it was more toamuse William than any thing 
else, I believe. 

- Did her royal highness join in those games ? 
es. 

Was the game Colin Maillard one of them ? 
There were several games, what they cali the 
Petits Jeux. 


Were those games played before Mr. Bur- | 


rell lefther royal highness’s service? J do 
not recollcet. 

ilave you any doubt that they were not? 
J rather thiak they were played even while 
he was there; I am not certain, but I have 
no perfect recollection of it. 

You know he left at the Villa Villani? 
Yes. 

The question refers to the Villa d’Este? 
Then he was not there, but the same games 
were played at the Villa Villani. 

Before he left? Yes, and every where else. 

Do you mean to state that Mr. Burrell 
joined in those games ; that they were played 
when he was present? I do not recollect the 
fact of his being there. 

Had Pergami ever dined with the princess 
before Mr. Burrell left? No. 
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Was there any other English gentleman in 
her Suite, except yourself, at the time Per- 
gami began to dine with her royal highness ? 
1 was the only English person in the suite. 

Were Pergami and his brother Louis pre- 
sent at those games you have been talking of? 
Yes. 

Faustina the sister? 
she was. 

_Was not she living in the family at that 
ume?’ Ido not think she was; I do not re- 
collect seeing her there. 

Did you ever see her royal highness per- 
form on the theatre at the Villa d’Este? Yes. 

Have you not seen her perform the part of 
Columbine when Louis Pergami was the 
Harlequin? {do not recollect that, but it was 
before more than two hundred persons that 
she performed; I do not recollect what parts 
she performed. 

Do you recollect Louis Pergami performing 
with her royal highness? Every body per- 
formed on the stage together, at least all the 
household; the piece, whatever it was, was 
composed of the persons of the house. 

Was Louis Pergami one of them? He was. 

Will you swear that you do not recollect 
i her royal highness performing the part of 
} Columbine? Upon my word it is not marked 
|on my memory that she performed the part 
| of Columbine. 

Do you mean that the general conduct of 
| her royal highness was such, that you have no 
| recollection of her performing the part of the 
| Columbine with Louis Pergami? I do not 
| recollect whether she performed the part of 
| Columbine; there were two or three pieces 
' that evening; she may or she may not; I do 
not positively remember that evening. 

Or on any other evening? No, that was 
the only time that was performed ; there were 
rehearsals to that little piece that was per- 
| tormed. 
| I thought you said there were two or three 
| pieces? Yes, on the same evening ; I do not 

recollect perfectly what they were; amongst 
' the rest there was a dance, I believe. 

Did her royal highness dance? Yes. 

With whom did she dance? With all in- 
discriminately, I do not know with whom ; 
the chevalier Tamasia performed, and Doctor 
Mocatti, [ think, performed also. 

Do you mean to say you do not remember 
whether her royal highness danced with 
Louis Pergami on the stage thatevening? I 
| do mean positively to say, that I do not re- 
| collect having seen her royal highness dance 
| with Louis Pergami; she may, or she may 
not. 

Was not one of the pieces a Harlequinade ? 
Yes, I think it was. 

Who performed the part of Harlequin? I 
have seen Louis Pergami dressed as Harlequin; 
he had the dress. 

Having recollected who was the Harlequin, 
do you not remember that her royal highness 
| was the Columbine? No, I do not recollect 


No, I do not think 
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the fact; if I was to say it, it would be only 
because you say it; I do not recollect that 
her royal highness performed the part of 
Columbine, the thing is not sufficiently im- 
pressed upon my memory to declare that it 
was So. 

You will not say that she did not perform 
the part of Columbine? I will say as much 
one way as the other; I do not recollect. 

Do you remember any part that the prin- 
cess performed that evening upon the stage! 
Yes, I think she performed the part of an 
Automaton. 

What do you mean by an Automaton; in 
what way did she perform? The history was 
—it is so long ago that I do not recollect, but 
it wasaman that wanted to sell an Automaton, 
awoman in fact that you could wind up to 
any thing; I forget the history of the thing; 
it was a farce upon the person who bought it, 
to find his mistake; it is a long time ago, I 
do not recollect the whole of the story ; it was 
a little story composed by the princess her- 
self, I believe. 

Then her royal highness was the Auto- 
maton? Yes, I think she was; she was in 
fact. 

Did Pergami perform the part of the person 
wno wanted to sell the Automaton? No, I 
think it was the chevalier Tamasia. 

Who was the person that was to purchase 
the Automaton? who performed that part? I 
think it was professor Mocatti. 

Did Pergami perform in that piece? I do 
not think he did. 

Did her royal highness play any other part 
ihat evening in any other piece? I cannot 
remember, it is so long ago. 

Cannot you recollect her performing some 
part with Pergami? No, I cannot recollect 





what part she performed. 

Do not you remember Pergami performing 
the part of a sick person? No; I recollect 
Pergami performing the part of a fiddler, a 
sort of a fiddler. 

That is another time? Then I have con- 
founded the two, I only remember one. 

{le performed the part of a fiddler; did not 
her royal highness on that occasion perform | 
the part of a milkmaid, or a person in low 
jife? I do not recoliect what part her royal 
highness performed, but there were more 
than two hundred people there; there were 
plenty to see. 

Do not you remember thaton that evening 
she did perform the part of a milkmaid? No, 
I do not remember the fact. 

Or on any other evening? No, I have 
only a recollection of that one evening. 

Did not Pergami perform another part that 
evening, besides this dance? Itis very pro- | 
bable, but I do not recollect. 

Did not he perforta the part of a physician, 
and her royal highness the part of a sick | 
person? Ido not recollect the fact; I have a 
slight vague remembrance of something, but | 
I cannot charge my recollection with it. 


Villa d’Este 4 
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Do you remember, before your setting out 
on the long voyage, Saint Bartholomew’s day 
being kept at the Villa d’Este? I believe it 
was on that very day that this piece was per- 
furmed at the theatre. 

Was that day kept in honour of Pergami? 
I do not recollect whether it was St. Bartho- 
lomew’s day, or what day; I recollect some 
great fete at which this piece was performed, 
but to say it was St. Bartholomew’s day I 
cannot. 

Do not you know that this féte was given 
in honour of St. Bartholomew? No, I do 
not; I think it was given on christening the 
Villa @’Este, on taking possession of the 
place, which was formerly called Ii Garo, and 
it was christened by the name of Villa d’Este. 

What month was itin? It was before our 
departure; we left on the 14th of November ; 
I cannot say whether it was a week, or a 
month, or six weeks before our departure. 

Whether it was the day on which this thea- 
trical representation took place or not, was 
there not a féte at the Villa d’Este on the 
24th of August, St. Bartholomew’s day? I 
cannot recollect whether there was a féte on 
that day or not, there might have been. 

is there nothing to bring to your recollec- 
tion whether that fete was on the 24th of 
August, St. Bartholomew’s day, or not? f 
think it was about that time, the 24th of 
August we were performing the journey to 
St. Gothard; it was in the early part of 
August; we had not got possession of the Villa 
d’Este then. : 

Was there no féte given at the Villa d’Este 
before you actually took possession of the 
No, I do not remember that 
there was. 

Did you accompany her royal highness to 
Venice? I did. 

With Dr. Holland? With Dr. Holland. 

You remained at Venice during the time 
her royal highness was there? I did. 

You have stated, that you accompanied her 
royal highness on the long voyage; before 
that voyage had Pergami been raised to the 
rank of a baron? No. 

Before your leaving Sicily? 
leaving Sicily he was. 

And a knight of Malta? 
Malta. 

When you first went on board the polacre, 
where did Pergami sleep, where was his 
sleeping-room? I think he had the after of 
the small cabins on the starboard side. 

What sized vessel was the polacre? I 
should suppose about 26U tons English. 

About what width was she at the stern? 


Before our 


And a knight of 


| Probably about eighteen feet, or not su much, 


but I may be out, [ never measured it. 


She was a vessel of about 260 tons? Yes, 


| the Italian vessels, the foreign vessels fall in 


very much; they are not built so wall-sided 
as ours are. 

You have said that Pergami at first slept in 
a small cabin? The after cabin on the star- 
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board side of the vessel, one of the small | 
cabins. 
‘Vas that next the dining-room? It was. 
Who slept in the cabin next to him on the 
starboard side? I think it was the count 
Schiavinl. 

Who next to him? 
Who next to William 
recollect? I think Camera. 

Who on the other side, the larboard side? 
The two maids, the after cabin next the 
dining-room. 


William Austin, 


Austin, do you 


Who next tuthem? Myself. 
Who next to you?) ~Mr, Flinn. 
Who nextto him? Hieronimus. 


After you left Tunis, did Pergami sleep in 
the dining-room? Yes, he did. 

You have stated, that whilst you were at 
Tunis you visited U tica? I did. 

Where was it you slept on the night of the 
day you visited Utica? We slept at the pa- 
lace of the younger prince Sidi Mustapha. 
called Sabella. 

Utica itself is in ruins? In perfect ruins. 

How far from Utica is the palace of that 
younger prince? I should think eight or nine 
miles. 

How far is Utica from Tunis? 
and twenty miles. 





About two 


After having visited the ruins of Utica | 


from Tunis, you went to sleep at the palace | 
of this younger prince? We returned to Sa- 
bella. 

You have stated, that on board this polacre, 
there was a tent on thedeck? 1 have. 

And that on your return from Jaffa, the 
princess slept under that tent? Constantly. 

Was that tent always of the same size, ‘or 
had it been more contracted at first and after- 
wards enlarged? From Jaffa, I imagine, it 

was always ‘of the same size; I do not know 
of any particular difference. 

When you say you imagine, do you recol- 
lect one way or the other, whether the tent, 
when first it was put up, covered the passage 
which you state there was from the deck to | 
the dining-room? I think it always covered 
the passage. 





Are you quite sure of that? I am quite 
sure with myself, I have no recollection of it 
any other way. 


What was the size of the tent? It might | 


| 
' 
have been ten feet in the length, and the | 
| 


sofa was about six feet; I suppose it was 
about four feet more, about ten feet. 

How wide? It included one side of the 
ship, and the hatchway of the ship perfect. 

How wide do you think it was? I suppose 
it might have been sixteen feet altogether, 

You say there was a sofa and a bedstead 
under that tent? I do. 

Whereabout was the bed-stead, with refer- 
ence to the sofa, under that tent? The bed- 
stead was at right angles with the sofa. 

How near? Three or four feet apart. 

Ifow near was the nearest part of the sofa? 


| cended the 





I mean the adjoining angle of the sofa anh 
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the bed I should imagine to be about three 
feet or tour feet apart. 

You have stated, when you were off Cara- 
mania an accident happened, and that her 
royal highness came below to sleep ; where 
didshe sleep? At first she laid down upon 
the deck; afterwards she went into the cabin 
of William, where the water came in; and 
lastly, she came and lay upon my bed; and I 
cut out the whole of the front of my cabin to 
admit the air. 

When you say she first lay upon the deck, 
whereabouts did she lie? I think she lay 
aft, on the starboard side, in a small space 
between the cabin and the hatchw: ay. 

You stated, that you saw Pergami handing 
her royal highness “down, di’ vou see after- 

ards where he slept, where he was lying 
down? Ido not think that he laid down at 
all; Ido not recollect where he was after- 
wards; I only saw him handing down her 


royal highness, with, I think, Flinn and 
others assisting: Flinn was assisting her 


royal highness down, but where he went af- 
terwards I have no recollection, I took no 
notice. 

You have no recollection then of seeing 
Pergami after that any where? I have not. 

Did you not see him lying down upon the 
deck atter that?) No, Ido not recollect that 
I did. 

Where did Pergami sleep on the return 
from Jaffa? I do not know where he slept. 

Have you never seen him under the tent 
upon the bed? In the night-time? 

Re day or by night? I have seen him 

der the tent in the day, as every body else 
was there. 

Have you seen him upon the bed? I have 
seen him sitting either upon a chair or upon 
that travelling bed. 

You have stated that Pergami at first slept 
in the cabin which you have mentioned— 
that he afterwards slept in the dining-room ; 
do you know where he slept on his way home 
from Jaffa? I never saw him sleeping any 
—— after that, therefore I cannot declare 
where he slept. 

You have stated that upon one occasion, 
not knowing that the tent was closed, you as- 
ladder to the tent? More than 
once. 

Did not that ladder communicate to the 
—— > It did. 

At what hour was it, or about what hour 
was it, upon any of those occasions, that you 
went into the dining-room and up the ladder ? 
It might have been ten o’clock, or half past 
ten, before I went to bed. 

Do you know who was under the tent at 
that time? Her roy al highness the princess. 


Any other person? I do not know, for I 
did not see any body. 

Was it dark? Jt was dark. 

Did you sce the princess? I did not. 

Did you see Pergami apy where ? I did 


not, 
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Did you not upon that occasion pass 
through the dining-room, in which Pergami 
had slept on the outward voyage? IL passed 
through the dining-room, 

In which Pergami had slept on the outward 
voyage? Yes. 

Was there any light in the dining-room at 
that time? I do not recollect, I do not think 
there was. 

Where did Demont and her sister sleep at 
that time? Ido not know, I have not seen 
them in bed, but I imagine in their cabins. 

After the princess slept on the deck, did 
not one or other of them occasionally sleep in 
the princess’s room with the little Victorine? 
I believe they did by turns, 

You have said, that you do not know 
where Pergami slept; upon your oath, do 
not you believe he slept under the tent? I 
have heard he did sleep under the tent. 

I do not wish to know what you have 
heard? And I believe he did sleep under the 
tent. 

Whilst you were on board the polacre, as 
you have no recollection of St. Bartholo- 
mew’s day in the year 1815, was not St. Bar- 
tholomew’s day celebrated on your arrival off 
Syracuse? We were at Syracuse. 

Do you not believe that on the return from 
Jaffa, Pergami slept constantly under the 
tent? I have heard that he did sleep under 
the tent, and J believe he did sleep under the 
tent. 

Without referring to what you have heard, 
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do you not believe that he slept under the 
tent? I have already said so. 

Believing that, do you think that degrading 
or not to her rvyal highness? No, I think 
if was necessary that somebody should sleep | 
near her royal highness on deck on that occa- | 
sion; I have heard that other people have , 
slept there too, 

You are not asked as to hearing what other | 
people have done, but whether your belief | 
that Pergami slept under the tent with her 
royal highness, was or was not a matter de- | 
grading to her royal highness’s station? No, | 
1 do not think it was, | 

You were asked, whether on your arrival 
at Syracuse, St. Bartholomew’s day was not 
celebrated on board the polacre? I recollect 
that the sailors had a féte on board, and 
drank, and sung, and danced. 

Upon St. Bartholomew’s day? I believe it 
was on St. Bartholomew’s day. 

Ilave you any doubt about it? No, I have 
none. 

Then why do you say you believe ? Because 
I believe it was so. 

You say the sailors were regaled on that 
ps I do not know who paid or who re- 
galed them; I know they were rejoicing in fact. 

Do you mean to say you do not know who 
regaled them on that day? Ido not know 
who regaled them on that day. 

Who do you believe regaled them on that 
day? I suppose Pergami did. 
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Why do you believe that Pergami did? 
Because in those countries they always keep 
= day of their name instead of their birth- 

ay. 
Was this day kept in honour of Pergami? 
They were rejoicing, and it was his saint’s 
day; in fact, every body keeps that day in Italy. 

Was there any other saint’s day kept on 
board the polacre in the same manner? I do 
not remember that there was. 

Was not the ship illuminated on this night 
at Syracuse? I do not recollect that. 

Did not the sailors cry, Viva St. Bartolo- 
meo! Viva la Principessa! Viva il Cava- 
liere? They may have cried so, but I did not 
hear them ; at least, it is not marked upon 
my memory that they did. 

Do you mean to say, that you heard none 
of the exclamations of the crew, who were 
very gay upon the deck? I must have heard 
all their exclamations, but none of them have 
been marked upon my memory sufficiently to 
enable me ito say what they were; it is very 
possible they may have said * Viva il Cava- 
liere.” 

Did you see Pergami and the princess on 
that day on board the polacre? Wevwere in 
quarantine, and every body was on board; 1 
must have seen them. 

Where did you see them, on the deck? As 
usual. 

Did you see them walking on the deck as 
usual? As usual. 

In what manner were they walking when 
you say as usual, the princess and Pergami? 
I do not recollect to have seen them precisely 
that day walking more than another ; but if 
they were walking, they were walking as 
they always did. 

Arm in arm? They might have been walk- 
ing arm in arm. f 

Was that their usual way of walking on 
the deck? Her royal highness could not 
walk on the deck without the arm of some- 
body. : 

They were in port on this occasion, were 
they not, in Syracuse? They were. 

Could she not have walked therefore on 
the deck without the assistance of any other 
person? I do not say she was walking with 
the assistance of any other person; she may 
have walked alone, and she may have walked 
with his arm; I cannot recollect, the thing 
was not so remarkable as to make a note im 
my memory how she walked. : 

Was it so usual for her to walk arm in arr 
with Pergami, that it made no impression on 


_ your mind when you saw it? 


Mr. Brougham objected to this question, as 
it assumed that to walk arm in arm was the 
usual practice of the princess and Pergami, 
and that this was admitted by the witness, 
which was not the fact. He should have no 
objection to the question, if put in a general 
way, without any assumption as to wnat was 
their usual way of walking. 
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The Witnes was directed to withdraw. 
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Where was it? It was in that called the 
Temple of Resurrection; the Cathedral, in 


The Attorney General said, that he was not | fact, at Jerusalem. 


aware of any assumption. He mez 
to ask, if the witness saw the princess and 
Pergami walking arm in arm; whether, from 
the usual way of walking so, that would make 
any impression upon him ! 

Earl Grey said, the objection urged by the 
learned counsel, on the other side, would still 
apply to the form in which the attorney-ge- 
neral purposed to put the question ; for this 
question assumed, that it was the usual prac- 
tice of the princess and Pergami to walk arm 
ip arm. 

The Attorney General observed, that in 
cross-examination he was entitled to put 
leading questions. 

The Lord Chancellor said, there could be 
no objection to the question, if put in another 
shape, and free from the words assumed to be 
in evidence. The question might be so va- 
ried in terms as to obviate any objection, and 


to convey the same meaning. Counsel might | 


ask, whether it was so usual, that it would 
have made no impression upon the mind of 
the witness if he had seen it. 


The Witness was again called in, 


Was it so usual a thing for the princess to 
walk arm in arm with Pergami, that if she 
had done it in Syracuse, it would have made 
no impression upon your mind? It would 
not. 

During this voyage and your journey to the 
East, were any additional orders conferred 
upon Pergami? I do not know whether you 
can call it an order, it was a thing her royal 
highness had spoken of for many months be- 
fore she undertook the journey, saying she 
would make a little recompence to those who 
should accompany her on that pilgrimage, as 
a mark of distinction, as a memento rather. 

The question was, whether any orders were 
conferred upon Pergami, in the course of that 
journey to the East? If that is an order, there 
was. 

What was it? 
St. Caroline. 

Was Pergami one of the knights of this 
order? Yes, he was. 

The grand master? 
says in the diploma. 

Was any other order conferred upon Per- 
gami in the course of that journey, at Jeru- 
Salem? The order of St. Sepulchre, of the 
Holy Sepulchre. 

Do you know whether that order was pur- 
chased for Pergami? I have not the slight- 
est idea of the thing ; I do not believe it was. 

Were there any other persons on whom 
that order was conferred? There were count 
Schiavini and William Austin. 

Is that a Catholic order? I believe it is. 

Were you present when that order was con- 
ferred upon Pergami? I was. 

And the princess? And the princess, 


It was called the order of 


I believe he was, so it 


eant merely | 





In going to Jerusalem, did yourepose under 
tents? We did. 

By day? Yes, by day. 

You travelled by night, and reposed by 
day? Yes, 

How many tents were there, do you recol- 
lect! There might have been six or seven, 
more or less; I cannot say, but certainly 
more than four or five. . 

Who reposed in the tent with yourself? 
Mr. Flinn, in general, and the doctor I believe, 
and Schiavini. 

Did you see the princess, when she alighted 
from her ass, retire to her tent? I have seen 
her throw herself on the sofa of her tent, on 
getting down from her mule or ass. 

Do you know where Pergami reposed dur- 
ing the day? I do not. 

Do not you believe that he reposed under 
the same tent with her royal highness’? Ido 
not know, I never saw him there. 

Do not you believe that he did ? 


Mr. Brougham said, he did not interpose 
here for the purpose of objecting to the ques- 
tion, but merely that their lordships might 
make a note in their own minds, that he did 
not object to it, although he certainly had a 
right. He had not, however, the slightest 
objection to this question, and a thousand 
others to the same purpose; he was, on the 
contrary, only sorry that he had not put them 
himself. 


The question was proposed. 


Ile may or may not; I do not know. 

What is your belief? I dare say he did; I 
do not know, 

Do not you believe that he slept under the 
same tent with her royal highness? I can 
only say, as I have said, I do not know 

What do you believe? He may or may 
not, I cannot say, because I have no grounds 
for believing it. 

Did you see him under any other tent re- 
posing? No, I did not; I retired to my own 
tent directly I got off my horse, and there I 
slept, of course, till dinner-time; till it was 
time to go, when every body was in move- 
ment, 

Do you know where Schiavini slept? I 
think he slept under the same tent as I did 
myself, as | have stated; but I will not be 
positive even as to that fact. 

Do you know where Hieronimus and Ca- 
mera slept? I do not; I have never seen 
them sleeping. ‘ 

You have stated, that in the course of your 
journey in the east, you were at Ephesus’ I 
did. 

You remember the coffee-house, the Caffé 
Turque, at Ephesus? I do. 

Do you remember where the princ 
or do yuu é 
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in the churchyard, under the porch of the 
church ; the porch of an old mosque. 

Can you recollect where you dined upon 
that day yourself? I feel thoroughly con- 
vinced that I dined there with her. 

Will you swear thatthat day you dined with 
her royal highness? I will swear that is 
the impression upon my mind, that I dined 
with her royal highness. 

Where did you land on your return from 
the voyage? At Capo d’Anza. 

You have stated, that at the Barona her 
royal highness gave some entertainments, 
some dances, and you have mentioned the 
daughters of some persons who were there, 
who were they? I think they were the 
daughters of the agent of the farm; the 
farmer’s daughters. 

How many of them used to come to the 
ball? Three, or four, or five; I do not pre- 
cisely recollect the number; it was a dance, 
not a ball, for the amusement of the house- 
hold. 

Do you know a person who kept a public 
house at the village on the Barona? No, I 
do not. 

The St. Christopher? I do not. 

Do you know a person of the name of Jo- 
hana Ange? I do not. 

Were there many persons there of low life? 
I do not know their situation in life; I recol- 
lect the farmer’s daughters; but as to other 
people of low life, 1 have no recollection of 
any thing of the sort. 

How often were those dances given at the 
Barona? Some four or five times, they may 
have been less. 

You knew those daughters of the farmer? 
I did not know them, except from having seen 
them there ; that is all the knowledge I had 
of them. 

You have stated, that upon one occasion 
you were at Scharnitz? The barrier town of 
the Bavarian states. 

Mr. Brougham submitted, that the witness 
must not be taken to have stated that he had 
been at Scharnitz, but at the barrier town be- 
tween the Austrian Tyrol and Bavaria. 


The following extract was read from the 
former Evidence : 


** Was it on your way back from Carlsruhe 
that you were stopped at Scharnitz? If that 
is the name of the barrier town between the 
Austrian Tyrol and the kingdom of Bavaria, 
we were stopped once there. 

“ Do youremember the time of day when 
you got into this place? I think it was about 
the middle of the day. 

“What occasioned your being stopped 
there? We were travelling in sledges in con- 
sequence of the depth of the snow, and the 
carriages were behind; the man at the bar- 
rier, not having a passport, would not take the 
word of the courier, or ourselves in fact, that 
it was the princess of Wales, and he stopped 
us from pussing. 
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“‘ Did that make it necessary for any per- 
son to go back to Inspruck? Mr. Pergami 
went back immediately to Inspruck, with 
captain Vassali, I think, to procure passports. 

“ Do you recollect atwhat time Pergami and 
captain Vassali returned back to Scharnitz? [ 
should think it was about one or two o'clock 
in the morning, it was very late.” 

Were you ever at Scharnitz? I do not know 
whether that is the name of the town you 
allude to. 

You recollect the circumstance of Pergami 
and Vassali going back for the passport from 
this barrier town ? Perfectly. 

There wasa great dealof snow on the ground 
at that time? A great deal. 

Had you a great deal of difficulty in getting 
on? A great deal. 

Were they not obliged, when you set out 
from that town, to cut a way for you through 
the snow? They were. 

There were many persons employed for 
that purpose, were there not? Some twenty, 
thirty, or forty, at different parts of jthe road ; 
I do not mean to say in a body. 

What time did you set out from that place 
in the morning? I think as soon as it was 
day-light. 

What time in the year was it? 
the month of March. 

Was it not nearly eight o’clock before you 
set out from that town? I do not recollect 
as to the hour, I think it was at day-light we 
set out, 

Was it broad day-light when you set out? 
I should imagine it was. 

Do you remember whether in consequence 
of this delay about the passports, your bag- 
gage was stopped at the barrier? All was 
stopped, every thing was stopped, our baggage 
was on the carriages. 

Was the baggage left at the barrier, or did 
it go on with you to the inn? ‘The inn is 
within a few hundred yards of the barrier itself. 

Can you recollect whether the baggage was 
stopped at the barrier, or went on to the inn? 
The barrier was beyond the inn, we had to 
return to the inn. 

Then you returned to the inn, and staid 
there in consequence of this delay about the 
passports? Exactly so. ‘ 

Do you remember whether the carriages 
were unloaded on that night or not? I have 
nota recollection of the thing at all; I know 
that I had not my baggage, I do not think 
they were. 

You have been asked respecting a journey 
from Milan to Rome, by way of Ancona, and 
afterwards from Rome to Sinigaglia; how 
many carriages had her royal highness? I do 
not remember precisely the number, but I 
should thing three or four. 

What sort of carriages were they? There 
was an English landau, an English landaulet, 
a little German carriage belonging to William 
(a calash) and another Roman calash, a car- 
riage made at Rome. 


I think in 
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Where did you sleep the first day on your 
journey from Rome to Sinigaglia? 
recollect the name of the town. 
Did you not stop at Atricola ? 
was the second day. 

How far did you go that first day ; you tra- 
velled by night, it being very hot weather? 
We travelled by night, and stopped in the 
heat of the day. 

Do you remember where you stopped the 
second morning, was it not at Nocera? | 
think it was, because there are some mineral 
springs there. 


against her Majesty. 


Did you not stop some time at a place cal- | 
I think we break- | 


led Fano, the third day? 
fasted there. 

How long did you stay there ; do you recol- 
lect? We might have stopped there an 


hour or two; but I cannot say as to the time, | 


I do not think more than that. 
How far is Fano from Sinigaglia? One or 
two posts; about ten miles, I should think. 


At what time did you get to Sinigaglia? [| 
think it was about one or two o’clock in the | 


day. 
Was it not later than that? I do not recol- 
lect, it may have been later. 


Do not you remember thatit was as late as | 


five o’clock in the afternoon when you got to 
Sinigaglia ? 
sufficiently upon my memory, the arrival at 


Sinigaglia, to say whether it was two or five | 


o’clock. 


Can you therefore undertake to say, that it 
was not so late as five o’clock ? I will not un- | 


dertake to say any thing aboutit; it is not 
marked sufficiently for me to decide. 
I have called your recollection to a place 


ealled Fano, at which you stopped; do not | 
| Ancona. 


you recollect seeing Sacchi there? {f do not. 


Do not you recollect Sacchi being ill there | 
| Ancona. 


for a shorttime ? No, I do not recollect it. 
Do not you remember seeing him in bed 

there for a short time, or his going to bed, in 

consequence of his having taken something 


cold, some iced lemonade, or something of 


that kind, on the road? I donot; I have not 
the smallest recollection of it. 


Do you remember in what carriage the | 


princess travelled on that journey from Rome 

to Sinigaglia? I think it was the landaulet. 
Are you sure it was in the Jandaulet? I 

am not certain, but I think it was. She had 


travelled in that to Rome; in fact, she al- | 


most always travelled in that carriage. 

It was very hot weather, and you travelled 
by night, to avoid the heat of the day? Pre- 
cisely so. 

Who travelled in the carriage with her royal 
highness? I rather think the countess Oldi 
and Pergami. 


Who travelled in the carriage with yourself? | 


As far as I recollect, it was the two chamber- 
maids and the count Schiavini. 


Rome to Sinigaglha ; in going to Reme, I did 
not travel in that carriage, 


VOL. ILL. 


Ido not | 


I think that | 


No, I do not; it is not marked | | ng. 
| journey from Rome to Sinigaglia; [ now wish 


' cess and her suite to Rome ? 


I understand | 
the question to allude to the journey from , 


Ocr. 11, 1820. 


Where (id little Victorine travel ? 
always with her royal highness, 

Do you mean to say, that she travelled with 
her royal highness the whole way from Rome 
to Sinigaglia? 1 think she did; because [ 
recollect a circumstance that she would not 
come into our carriage any more, from having 
been upset going in the journey from Ins- 
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She was 


| pruck to the Tyrol, and the child happened to 


be in our carriage, and after that she would 
not come with us; that has marked itin my 
memory. 

Notwithstanding that circumstance, can 
you undertake to say, that Victorine was not 
occasionally in the carriage in which you 
travelled from Rome to Sinigaglia? I do not 
recollect her having been in that carriage. 

Can you swear that she wasnot? [ swear 
fromm my recollection as much as I can, I can- 
not positively swear she was not, for she 
might have been, but I do not recollect it. 

Who travelled in the third carriage? I 
think it was William Austin and captain Vas- 
sali. 

What sort of a carriage was that? A 
little German carriage belonging to Wil- 


| liam. 


What carriage did you travel in? In the 
English landaulet, I think. 


I have been speaking at present of the 


to call your attention to the journey to Rome; 
do you remember, at Ancona, seeing Louis 
Pergami? Yes. 

Did not Louis Pergami go with her royal 
highness and the suite from Ancona to 
Rome? I will not be certain as to that fact. 

You remember seeing him at Ancona? 
Yes, because he came from Rome back to 

And met you at Ancona? And met us at 
Did not he afterwards go with the prin- 
That I do not 
recollect. 

You are quite sure you saw him at An- 
cona? I feel persuaded that I did see him at 
Ancona. 

Was there a fourth carriage from Rome to 
Sinigaglia, besides the three you have men- 
tioned? [I have mentioned four. 

Who travelled in the fourth’ Itravelledin 
the fourth with a Roman captain Lancy, that 
was to Rome. 

You have mentioned the persons who tra- 


velled in three of the carriages from Rome to 


Sinigaglia; do you know who travelled in the 


| fourth, from Rome to Sinigaglia, whether Ca- 


mera and Louis Pergami went in that fourth 
carriage? I do not recollect; I cannot say. 

Did not Camera and Louis Pergami go 
from Rome to Sinigaglia in your company ? 
Positively I donot know; Louis Pergamt 
went, I think, during the time we were at 
Rome, once or twice to Milan, but whether 
he returned with us to Sinigaglia, { du aot 
recollect. 


2M 
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Who went as couriers from Rome to Sini- 
gaglia? I rather think Carlo and Sacchini; 
I do nut know whether those were the two 
couriers on the journey to Rome, whether 
they both came with us or not I do not re- 
collect. 

Can you swear that you saw Carlo Forti on 
the road from Rome to Sinigaglia at any one 
time? J cannot swear that I saw either one 
or the other; I do not recollect; if there was 
any one marked point where I might have 
spoken to them I might have recollected 
it; but I do not recollect which of the two it 
was. 

Do you remember at Foligno having a difh- 
culty about post-horses, or at the stage after 
Foligno? No, [I do not remember that. 

Do not you remember that you were 
obliged to take the same post-horses you had 
at Foligno on another stage, in consequence 
of that difficulty? That happened so often, 
that I do not recollect it; at that time it hap- 
pened very often. 

Can you point out any place on that jour- 
ney from Rome to Sinigaglia where that did 
happen? No, I cannot; I mean to say, in 
travelling that often happens. 

Do you remember this happening in your 
way to Rome? No, I do not. 

You say you do not remember seeing Carlo; 
do not you remember seeing Sacchi on that 
journey from Rome to Sinigaglia? I do not 
recollect ; my memory is not marked by either 
one or the other; I do not know which it was. 

Will you say that Sacchi did not ride by 
the side of the princess’s carriage during that 
journey? Not having seen him, I cannot say. 
_ How far were you from the princess’s car- 

riage on the journey? More or less; some- 
times close, sometimes at a distance. 
_ Will you swear that you did not see Sacchi 
in the course of your journey from Rome to 
Sinigaglia? I cannet swear to a thing I du 
not recollect. 

Did you ever see Pergami’s wife? No. 

Do you know any other of Pergami’s fa- 
mily besides Louis? Yes, there were more in 
the family. 

Who were they? I do not know their 
names, but there was one called Raggioneto; 
I do not know what his name was; another 
was called Bernard. 

Was not Bernard the Raggioneto? No. 

Was it Francesco? I do not know whether 
his name was Francesco or not. 

Do you know Faustina? Yes. 

_ What relation is she to Pergami? His 
sister. 

The countess Oldi you have mentioned? I 
have. 

_ When did you first know that she was the 
sister of Pergami? I had heard of it shortly 
after she came to the house, but I did not 
know it positively for some time afterwards, 

Did you hear of it or know of it at the time 
she came into the service of her royal high- 
ness? No, I did not, i 
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Did you know Faustina’s husband; have 
you ever seen him, Martini? Yes, I have 
seen him. 

Where have you seen him? Atthe house 
of the princess, the Villa d’Este. 

_When was it that Louis Pergami began to 
dine at the table of her royal highness? I 
think it was some short time after our return 
from the voyage: 

Did Faustina ever dine with her royal high- 
ness? I never saw her. 

Were there any other of Pergami’s rela- 
tions in the family besides those you have 
mentioned ; do you know Pietro his nephew? 
Yes. 

Carlini? Yes. 

Another nephew? I do not know whether 
he was a nephew or not. 

Is he a relation of Pergami's? 
heard he is. 

Do you believe he is? 
having heard so. 

What situations are Pietro and Carlini in 
in her royal highness’s service? Carlini was 
on the long voyage. 

What situation was he in, a footman? I 
do not know what situation he was in; he 
was a servant. 

In what situation was Pietro? I do not 
know whether I am speaking to the right 
person; Pietro, as I imagine, was in the 
stables. 

After your return from the long voyage, 
did not the mother of Pergami begin to be 
called Madame Livia in the family? Not 
more so after than before, to my knowledge. 

Had she ever dined at her royal highness’s 
table before you set out on that voyage? f 
do not recollect; she may or she may not; it 
is not fixed upon my memory. 

At Pesaro did not she regularly dine with 
her royal highness? She did. 

And Louis? And Louis. 

Did Bernardo ever dine at the table with 
her royal highness at the Barona? Ido not 
recollect ; I do not think he ever did. 

Not at the Barona? I do not recollect hav- 
ing seen him. 

Having seen those members of the fami- 
ly whom you have mentioned as dining with 
her royal highness at her table, did you ever 
see Pergami’s wife, the baroness, there ? 
Never; I have never seen her. 

Neither at the Villad’Este, at Pesaro, or the 
Barona ? Neither the one or the other. 

How far is the Barona from Milan? About 
two iniles. 

Are you to be understood to say, that al- 
though you have seen the mother and the bro- 
ther of Pergami and his sister at the table, 
and those other members of the family in her 
royal highness’s service, you never saw his 
wife at any of the places at which her royal 
highness resided? I have never seen lis 
wife. ; 

How long were you with her royal high- 
ness ? Three years, 


I have 


I believe so, from 
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During that period, did she never come to 


see her child at her royal highness’s house ? 
I never saw her. 


against her Majesty. 


When you first joined her royal highness at | 
Genoa, did you go there accidentally, or | 


were you sent for by her royal highness ! 
It was by her royal highness’s command. 
From England? From England. 
Where do you reside at present? At No. 5, 
Bury Street, St. James’s. 
Have you not frequently been with her 
majesty at Brandenburgh Ilouse ? I have. 
Almost every day, or every Gay? Not al- 


most every day, I have not been there since | 
| went, did he or not go into the cabin which 
Before that, were you not there frequently ? | 


Saturday. 


I have been only twice since my coming to 


England the last time, once to make my | 


bow on arriving, and once [ think on Satur- 
day ; I think those are the only times I have 
been at Brandenburgh House. 

Did you see Schiavini there? I did. 

Both times? Yes, both times. 


How long have you been in England? I | 


came last Friday week, I think it was Friday 
week, 

Were you in England before ? I have been 
twice in England. 

How long before that? About a week; I 
was ten days at home at Rouen. 

How long were you in England before you 
returned for those ten days? | think about 
five weeks. 

Re-examined by Mr. Tindal. 


You were asked, whether Faustina the sister 
of Pergami, was in the family of her royal 


highness, and you were afterwards asked, | 
| but whether he was dressed or not ! 


whether she was in the house of her royal 
highness at Genoa; you were understood 
to say, you did not know she was in the fa- 
mily, and afterwards that she was in the 
house ; explain what you meant by that dis- 
tinction? I meant to say, that I knew she 
was in the house at Genoa, but I never ima- 
gined she belonged to the household. 

You stated, that her royal highness at the 
Villa d’Este joined in certain games you men- 
tioned, did the whole of her household join 
in them, or only the upper attendants? Only 
the upper attendants; the footmen never at- 
tempted to join in the amusements; the 
pages, Hieronimus, the chamber-maids, and 
any friends that might have been at the 
house. 

You stated, that certain plays were perform- 
ed at the Villa d’Este? Yes, 

How many years ago Is it since those spec- 
tacles took place? I think it was on the re- 


turn from the long voyage in the winter of 


1816. 

Have you any better recollection of the in- 
cidents or plot of those entertainments than 
that which you have stated? None in the 
Jeast, but common amusement. 

Do you remember, when you were at Tunis, 
a doctor being taken on board ? I do. 


{ 
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Was it before or after that time that Perga- 
mi’s sleeping place was altered? After that 
time; the doctor occupied the cabin, not ex- 
actly the cabin that Pergami had occupied, 
but there were three persons shifted, I think 
the count Schiavini came further aft, Wil- 
liam Austin came next to him, and the doctor 
took the cabin between. 

After that alteration was made 
Pergami’s bed placed ? 
within a screen. 

You stated, that on the occasion of the acci- 
dent you described, when the princess came 
below, you did not know where Pergami 


, where was 
jn the dining-room, 


the princess went into? There could not have 
been room; I do not recollect that he went 
into the cabin, but he could not have gone 
into the cabin without sleeping upon the 
ground, besides, the whole of the front of the 


| cabin was cut out, I cut it out myself, as low 


down as about three feet. 

Of what was the front of the cabin com- 
posed, of what materials? Of canvas and 
plank. 

You have stated in answer to a question, 
that you believed Pergami slept under the 
tent, what is the ground of that belief? 
Because in the time of the squall on the 
coast of Caramania, which made her royal 
highness come down below, Pergami told me 
the sea came into the tent, consequently he 
must have been there, or he could not have 
known it. 

I{ave you 
dress of Pergami on that occasion ? 
have not. 

The question is not how he was dressed, 

Oh, he 


distinct recollection as to the 
Nog, | 


was dressed. 

Do you believe he was dressed every night 
when he was under the tent? 

The Solicitor General was astonished to 
hear such a question from his learned friend. 
He was astonished to hear him say, “ Do 
you believe he was dressed /”’ to his own 
witness ; and apprehended the question could 
not be put. 

Mr. Jindal was no less astonished at the 
objection of the Solicitor-General. 

The Lord Chancellor thought that, under 
the circumstances of the case, the question 
could not be put. 


Of what nation were the crew of the po- 
lacre composed? Of Neapolitans and Sici- 
lians. 

You have stated that half the crew were 
upon the deck during the night? Yes, 

You stated, in an answer, that you thoughtit 
necessary that some person besides the princess 
shouldsleep under the tent, what wasthe ground 
ofthatnecessity? Itwasnever mentioned tome, 
but I have never considered it otherwise than 
necessary, the princess sleeping on deck by her- 
self would not at all have been right. 
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the different sailors who were employed on 
board that polacre, before you sailed? Notat 
all, I had never seen a single man of them be- 
fore. 

Do you know whether her royal highness 
had seen them? Certainly not; the vessel 
was hired at Messina, while she was at Cat- 
tania. 

You have stated, that you have seen the 
princess walking arm in arm with Pergami, 
have you ever seen her walking in the same 
mauiner with others of her household? Yes, 
she has walked with me; I have seen her 
with Schiavini, and other gentlemen who have 
come to visit her at the Villa d’Este, and so 
forth. 

You have stated, that Pergami was made 
grand master of the order of St. Caroline, 
do you know who were appointed as the 
knights of that order? I was one myself ; 
Mr. Flinn was one; and William Austin, 
and Hieronimus, and I think Camera, I 
think doctor Mocatti was one also, in con- 
sequence of his coming as far as Naples 
to join her royal highness for the voyage, 
but not being able to come then, by not 
getting his passport in time from the Aus- 
trian government, 

Was he made an actual knight or an hono- 
rary knight of the order? Ido not know ; 
it was only in consideration of his being ap- 
pointed to accompany her royal highness upon 
the voyage, and not being able, from an ob- 
stacle which was thrown in the way by the 
government under which he lived ; I am not 
Guite sure even that he is. 

Were the persons whom you have mention- 
ed, exclusive of the doctor, the whole of the 
persons who arrived at Syracuse with her 
royal highness? The knights, that is the 
whole ;_ I have never heard of any body else 
except the doctor whom we took with us; I 
am not quite sure whether he was or not. 

Was this order, such as it was, conferred on 
all the suite who arrived at Jerusalem? No, 
only on the persons I have mentioned. 


_ Mr. Tindal requested leave to put one ques- 
tion that he ought to have put on the exami- 
Nation in chief, 


The Counsel was informed that he might 
do so, the Counsel in support of the Bill being 
at liberty to cross-examine upon it. 


Was there any English sailor on board the 
polacre? There was, as far as Athens. 

What became of him? He went home from 
that place. 

Have you ever seen him since? Never. 

Have you ever been examined by any per- 
son upon the subject of your evidence ? 


The Attorney General would be glad to 
learn how that question could possibly apply, 
an a re-examination ? It did not apply. 

Mr. Brougham contended, that it did apply, 
and very minutely, The object of it might be 


to Know whether the witness had ever been | 
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to Brandenburgh House, for instance, or else- 
where: and what had occurred relative to 
this matter on that occasion; whether he 
had been once or twice, or how often, or not 
at all. The question did apply, and very mi- 
nutely. 


The Counsel were informed, that in the 
opinion of the House, the question might be 
asked. 


Has any application been made to you for 
information upon this subject, on the part of 
his majesty’s government? I was ordered to 
attend the Admiralty, where I was asked 
where I had seen James last, and if I knew 
where he was ; except that, none that I recol- 
lect. 

Lord Chancellor.—Was that person the 
sailor that was on board the ship? Yes, he 
was. 


Examined by the Lords, 


Earl of Rosebery.—You have stated, that 
you sometimes saw the princess at break- 
fast at Genoa, did you see her royal highness 
frequently at breakfast? Only once is im- 
pressed upon my memory. 

You did not see Pergami at breakfast with 
her royal highness at that time? Pergami 
was in the room, but he appeared to me to be 
waiting. 

He was not sitting down? No, certainly 
not. 

Was there any other servant in the room 
with her roval highness at that time ? I do 
not recollect that there was. 

Directing your attention to the tent on the 
journey from St. Jean d’Acre to Jerusalem, 
was there an outer and an inner tent, one 
tent placed within another? It was a double 
tent, there was a gallery round the inside of 
it. 

Do you recollect whether any body lay 
down within that gallery? I have never 
seen them lying down, I have seen in that 
gallery a mattress for somebody to lie upon ; 
{ have seen the servants behind there; I 
have seen the mattress, but I do not knew 
that they slept there, because I was never in 
the tent at that time. 

In point of fact, you do not know whether 
any body slept there or not? I do not. 

Referring to the tent on board the pol- 
acre, do you know whether any persou 
could open the tent from the deck, after 
it was closed at night? ~—_I should think, cer- 
tainly, by pulling the two parts aside it was 
very easy. 

Do you know whether it was fastened in- 
side at that part where it could be separated 
in that manner? No, I do not. 

When you ascended the ladder to go into 
the tent through the dining-room, which 
you state you did on more than one occa- 
sion, did her royal highness speak to you? 
No ; I merely ran up the ladder, and finding 
my mistake, of course I went down immedi- 
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ately; I hardly got my head up to the 
combings of the hatchway betore I discover- 
ed that the tent was closed, and that her 
royal highness had retired ; of course I went 
down directly. 

You are understood to have stated, that 
that was after the light had been put out? 
Yes, the light must have been out then, it was 
dark, 

Your only knowledge of the princess being 
there was from the fact of the tent being 
closed ? Exactly. 

Do you know that any other person slept 
under the tent besides Pergami and the prin- 
cess during that voyage? I do not know but 
from having heard that others slept there; | 
do not know; I never even saw her royal 
highness sleep there ; I never was in the tent 
at the time. 


against her Majesty. 


The following Extract was read from the 
former Evidence : 

“ Do you not believe, that on the return 
from Jaffa, Pergami slept constantly under 
the tent? I have heard that he did sleep 
under the tent, and I believe he did sleep 
under the tent. 

“ Without referring to what you have 
heard, do you not believe that he slept 
under the tent? I have already said so. 

“ Believing that, do you think that de- 
grading or not, to her royal highness? No, I 
think it was necessary that somebody should 
sleep near her royal highness on deck on that 
occasion ; I have heard that other people have 
slept there too.” 

Do you know that any other person besides 
those two ever slept there during that time ? 
{ do not know it, but by having heard it. 

In the journey from Rome to Sinigaglia, 
you have stated you have no decisive recollec- 
tion which of the couriers accompanied the 
princess, that you have nothing to mark it in 
your memory? No, I have not. 

Do you remember either of those couriers 
going before the princess on that journey in a 
carriage! {havea slight recollection of it, 
but I do not positively recallit; I believe one 
of them did, but I have no positive recollec- 
tion as to the fact. 

The circumstance being recalled to your 
recollection, can you state your belief which 
of the two it was? I do not recollect, if I 
should believe either, it would be Sacchini. 

But you cannot be positive? I cannot be 
positive. 

Earl Grey.—When you stated that you 

thought it necessary some persons should 
sleep near her royal highness on deck, did 
you mean that you thought it necessary some 
male attendant should sleep near her royal 
highness? I meant that. 
_ Under the circumstances in which you be- 
lieve Pergami to have slept under the tent on 
deck, did it convey to your mind any suspi- 
cion of an improper connexion between him 
and her royal highness? No, it did not. 
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Earl of Liverpool_—Do you know where 
captain Flinn slept, on the voyage from Jaffa 
to Capo d’Anza? He slept in his cabin, and 
I recollect some nights his having hung his 
cot upon deck. 

Do you know, or not, that during the 
whole voyage, or the greater part of the voy- 
age, from Jaffa homewards, captain Flinn 
hung his cot upon deck? I have frequently 
seen his cot there, I do not know how many 
nights he slept there. 

Did you not act as the private secretary to 
her royal highness? I did. 

Do you know any thing relative to the pur- 
chase of the Barona, and of its being assigned 
to Pergami? 


Mr. Denman submitted, with great defer- 
ence, that the question ought not to be put: 
He did not mean to object to the question 
itself, which was perfectly proper under 
other circumstances, but as the witness, 
from his situation as private secretary to her 
majesty might be in possession of confidential 
communications, and might know something 
respecting the written instruments between 
the buyer and seller which he ought not to be 
called upon to disclose, it would be better, as 
he conceived, to defer the question. 


The Witness was directed to withdraw. 


The Earl of Liverpool said, that he only 
wanted to know the fact whether the princess 
had bougitt the estate, and given it to Per- 
gami. 

The Lord Chancellor observed, that the 
witness might be asked whether an estate 
was purchased and conveyed, and if he stated 
that it was conveyed by writings, that the 
examination must there stop. 


The Witness was again called in, 


Earl of Liverpool—Do you know whether 
Pergami is in possession of the Barona? No, 
{ do not, at this present moment. 

Do you know whether he has ever been ? 
I believe it was his;1I do not know, but I be- 
lieve it was. 

Was not the name changed to the Villa 
Pergami; was it not called the Villa Pergami? 
I think it was. 

Marquis of Lansdown—Do you know 
where the countess Oldi and Victorine slept 
on the journey to Jerusalem? I think the 
countess Oldi had a tent of her own, but I do 
not know whether she slept there or not; or 
whether she slept under one of the tents with 
the chambermaids who were there, I do not 
know. 

Or Victorine? Or Victorine: I have never 
seen them sleeping, therefore I do not know. 

When you state, that her royal highness 
and Pergami may have been walking arm in 
arm upon the deck of the Polacre, do you 
mean that her royal highness may have been 
leaning upon the arm of Pergami? Yes. 

Did her royal highness, during the time 
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that she was on board the Polacre, ever lean 
upon your arm in the same manner? It is 
very possible, [ do not recollect the point 
marked, but her royal highness has walked 
arm in arm with me very often. 

During the period of your residence in 
Italy, have you ever seen any entertainment, 
either at the house of her royal highness or at 
any other place, in which the characters of 
Harlequin and Columbine were sustained in 
the same manner that they usually are in this 
country, in what is called a harlequin farce? 
All I have seen is, I have seen Louis Pergami 
in a Warlequin’s dress, and more than once I 
have seen him. 

Can you state whether you have ever seen 
the part of Harlequin sustained in Italy in the 
same manner that itis in England? I do not 
think I ever did. 

Earl of Limerick.—Upon those occasions, 
when you state that you believe Pergami slept 
under that tent, have you any reason to think 
that any third person, male or female, slept 
under that tent? Idonotknow. 

Will you swear you never saw Pergami kiss 
her royal highness? I will swear I never saw 
Pergami kiss her royal highness. 

You are understood to say, in a late part of 
your examination, that you thought it neces- 
sary that a person should sleep under the 
tent ; what did you conceive that necessity to 
arise from? I never represented the necessity 
myself; but upon the occasion of thinking of 
it, I must confess that I think it was necessary 
for some person to be near her royal high- 
ness; a woman alone upon a ship’s deck at 
sea, I should think perfectly authorized in 
having some person near her. 

Would not that necessity have been equally 
met by any of her numerous suite having 
either their hammocks slung upon deck, or 
some person mounting guard outside the tent, 
instead of sleeping in a covered tent, in the 
dark? The thing never suggested itself to 
me before; but the suite was not so nume- 
rous as to admit of one person being always 
on watch round her tent; there could have 
been only captain Flinn and myself, as to 
count Schiavini, you could not expect from 
him, aman who had never put his foot on a 
ship’s deck before, to keep such a watch upon 
deck. 

Could not a hammock have been slung 
equally well for any such person, as it was 
slung fer lieutenant Flinn, who usually did 
sleep on the deck? A hammock might have 
been slung there, but the act of Flinn’s bring- 
ing his cot on deck was merely to have the 
cool air, to be more comfortable. 

Would it have been a severe hardship on 
that English sailor to whom you have re- 
ferred ? He was not on board. 

Would it not have equally answered the 
purpose to meet that necessity you have 
stated, if a female had been placed in that 
tent instead of a male person, or besides the 
male person the tent being fully equal to the 
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containing three persons? I cannot say as to 
that, there might have been fifty other ways, 
as to that matter; we might have all of us 
slept round the tent outside as well as one. 

Was there ever any order given to the offi- 
cer of the watch to watch especially over the 
person of her royal highness? No, I do not 
recollect it ; the officer of the watch was the 
mate of the vessel. 

Were any suspicions entertained by you of 
the crew, or any part of the crew! None. 

Then it was not from any apprehensions of 
the crew, you conceived it necessary that a 
man, a male, should sleep under the tent 
upon the deck with the princess of Wales? 
When I saw the thing, I looked upon it in 
that way. 

In what way? That it was not at all im- 
proper that he should have slept there, her 
royal highness being on deck by herself. 

Are you to be understood to say distinctly, 
that you do not conceive there is any impro- 
priety in a male person sleeping in the same 
tent, the lights being out, with a female? 
From the manner that the hatchway was 
open, and all the doors below, there was no 
mystery in it whatever. 

As you are a married man, would you have 
any objection, or conceive it improper that 
Mrs. Hlownam should so sleep in a tent in 
the dark witha male person? I trust that 
every man looks upon his wife without 
making any comparison or exception; I 
never made the comparison. 

You cannot form an opinion upon it? I 
cannot form an opinion. 


The Earl of Limerick was about to put ano- 
ther question, in his preface to which he used 
the word comparison, when 

Mr. Brougham objected to the use made of 
the word. He observed, that if it was taken 
down in the Minutes, it might give a meaning 
to the former answer of the witness, different 
from that which he certainly intended. The 
inference might be, that he wished no com- 
parison to be made between Mrs. Hownam 
and the illustrious persun, and such an infer- 
ence would be untrue. 

The Earl of Limerick said, he had made no 
comparison, He did not wish either to hurt 
the feelings of the witness, or to have any 
thing put in the Minutes that ought not to 
appear. 


Do you say that you see no impropriety, 
situated as the tent was, open towards the 
deck below, ina male and a female sleeping 
so placed in such a tent? I do not conceive 
there was any impropriety in the thing, be- 
cause I must have felt it, and I did not feel 
it; I have seen so many situations that her 
royal highness has been placed in, in the 
course of her travels, that I do not look upon 
it as improper. 

What do you mean by saying, you have 
seen so maby situations, in the course of her 
royal highness’s travels, that you do not 
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think it improper? At Ephesus the princess 
of Wales lay under a sorry shed, that you 
would hardly put a cow into in this country, 
in the midst of horses, mules, Jews, Turks— 
all I can say is, that the idea did not strike 
me as improper. 

You recollected that Louis Pergami was 
dressed asa Harlequin, you do not recollect, it 
seems, the dress or character of the princess 
of Wales; did you see Louis Pergami and the 
princess dance, in any part of those represen- 
tations, together? I have seen Louis Per- 
gami frequently dressed as a Harlequin, and it 
was that which impressed upon my memory 
that he was dressed as a Harlequin; that 
evening we all danced together, and I was 
dressed as a Greek. 

As in this piece of Harlequin and Columbine 
the principal part most probably was not 
omitted, who did play Columbine? I do not 
recollect ; if I did recollect that the princess 
played Columbine, I would state it. 

Your recollection served you as to another 
of these farces, in which you state the princess 
played the part of an Automaton, is that cor- 
rect? Yes, 

You were understood to say, that, part of 
the farce consisted in the representation of 
the selling of this Automaton, and, of course, 
the buying of her? It was the plot of the 
history that has marked it upon my memory. 

What did the Automaton do ; was she sit- 
ting, standing, lying, running, or what? I 
think in a box standing up. 

Do you conceive, that these acts, so stated 
by you, are consonant to the high dignity of 
the royal personage about whom we have 
been speaking? Ido not consider it in the 
least derogatory to her royal highness’s rank, 
knowing the pleasure she takes in that sort of 
entertainment, 


The Counsel were directed to withdraw, and 
the House adjourned. 


HOUSE OF LORDS. 
Thursday, October 12. 











The order of the day being read for | 


the further consideration and second 
reading of the Bill, intituled, * An Act 
“to deprive her Majesty, &c.” and for hear- 
ing Counsel for and against the same, 

The Earl of Blesington begged to take 
that opportunity of remarking, that a 
complaint had gone forth, that the rapid 
manner in which questions were put one 
after another to the witnesses, was calcu- 
lated to produce confusion, and to in- 
duce a witness to commit inaccuracy, 
from the necessity of answering as 
quick as the questions were put. He 
therefore suggested, for the purpose 
of obviating any possible inconvenience 
of this kind, that the short-hand writer 
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should be directed to read over each 
question and the answer given to it, be- 
fore another question was put to a wit- 
ness. 

The Lord Chancellor requested, that 
Mr. Gurney would have the goodness to 
read over each question and the answer 
when it was given, before another ques- 
tion was put. 

The Earl of Lauderdale would say no- 
thing which could be construed into a de- 
sire to have a different direction given 
than that pointed out by the learned lord 
on the woolsack ; but still he must say, 
that if the short-hand writer were ordered 
to pursue this course, it would have the 
certain tendency to destroy the main ef- 
fect of cross-examination. 

Earl Grey quite agreed with the noble 
earl, that it would impair the effect of 
cross-examination; but still, if witnesses 
were unable to speak so audibly as that 
the House could hear them, what else was 
to be done? Unless the short-hand- 
writer were to read the answers, he, for 
one, must say that he would lose nine 
answers out of ten. The witnesses must 
be heard, and it was better their answers 
should be repeated by the short-hand- 
writer, than remain unknown to many of 
their Jordships. 

Counsel were called in. 


Then Lieutenant Joseph Robert Hownam 
was again called in, and farther examin- 
ed by their lordships as follows : 


Lord Erskine observed, that he did not find 
it necessary now to put the questions to this 
witness that he intended yesterday ; in fact, 
they had been answered in the course of yes- 
terday, when put by others in a different form, 

Lord Walsingham.—Do you know where it 
was that the princess took her bath on board 
the polacre, what cabin, or where? I never 
saw her royal highness take a bath on board, 
uently I cannot tell. 

Earl of Carnarvon.—You have stated, that 
you were with her royal highness at Trieste, 
can you speak from your own knowledge, 
whether after the time you joined her royal 
highness in Italy, she ever was at Trieste, ex- 
cept upon the occasion you have referred to? 
Never. 

Lord Kingston.—Were you in the princess's 
service before Pergami? I was not. 

You never served her before? 
served before in her service. 

Do you know the reason that Pergami was 
selected to be in her royal highness’s tent in 
preference to yourself or Mr. Flinn? Ido not. 

Is it customary for a sentinel to sleep on 
his watch? It certainly is not customary for 
a sentinel to sleep on his watch. 


I never 
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On board of what ship have you served?) the question, whether, from the knowledge 
I served in many ships. he has of lieutenant Vlinn, he believes his 

Be good enough to name them, and the | understanding to be at all times perfectly 
captains? I have served in the Africaine, | clear? I am not vain enough to give an opi- 
captain Manby ; in the Lively, captain Ham- | nion on the understanding of a man of my 
mond; in the Centaur, sir Samuel Hood ; in the | own age. 


Barfleur, captain M‘Cloud; in the Lavinia,} The Lord Chancellor objected to the ques- 
lord William Stuart; in the Resistance, cap- | 


: | tion ; and it and the answer w *k 
tain Adam, captain Rosenhagen and captain | crap, yj tae ae eee Sener et 
’ 5 of the Minutes. 


Pellew ; in the Undaunted, captain Usher; I | 
think those are all the vessels I have served} Lord De Dunstanville.—What was the dis- 
in. tance from the steerage to the tent? They 
How many years have you served? Since | are upon separate decks, the steerage of the 
the early part of 1803. vessel is underneath, 
Earl of Darnley.—You are understood to} _ From the helm? I should think four, or 
have said, in answer to a question put in the | five, or six feet, five feet probably. 
latter part of your examination, thattherewas| You have said, that sometimes during the 
no mystery or concealment whatever in Per- | voyage from Jaffa, lieutenant Flinn slept on 
gami’s sleeping underneath the same tent | deck, do you not think when lieutenant Flinn 
with her royal highness on board the polacre ; | slept there, her royal highness was sufficiently 
on other occasions, when Pergami may have | protected? Mis sleeping there was a thing 


slept near her royal highness during that 
journey, was there apy mystery or conceal- 
ment of any kind? None whatever. 

What is your opinion of Pergami, as the 
servant of her royal highness? I must here 
confess, that he was excessively attentive, 
and most ready in his duty. 

Was he among the servants of her royal 
highness more likely to be selected, on ac- 
count of his fidelity and attachment, than any 
other to guard her royal highness? I should 
think, from the way I have seen the marquis 
Ghisiliari and other persons conduct them- 
selves towards him, that it would authorise 
that. 

No suspicion was ever entertained in your 
mind, in consequence of the circumstance you 
have mentioned? None. 

You have been asked relative to Mrs. How- 
nam, to which you declined giving any reply, 
have the goodness to state about the age of 
Mrs. Hownam? About thirty. 

Have you always lived together as man and 
wife ought to do /— 


On this question being put, there was a loud 
cry of “ Order! order !” 

The Earl of Lauderdole.—1I will just ask 
your lordships how this can be evidence ? 

The Lord Chancellor could not conceive 
how the question could apply in any way to 
the inquiry before their lordships. 


You are well acquainted with lieutenan® 
Flinn? Yes, I am. 
You believe him to be a man of honour? 


Mr. Attorney General submitted an objec- 
tion to the question. 

The Counsel were informed, that the only 
question that could be put upon that subject 
was, “Is lieutenant Flinn a man to be be- 
lieved upon his oath?” 


Do you believe lieutenant Flinn a man to 
be believed upon his oath? I believe lieu- 
tenant Flinn to be a perfect man of honour. 
I wish to know, but I do not desire to press 


that was not constant. 

When he did sleep on deck, was her royal 
highness sufficiently protected? I should 
think she was sufficiently protected. 

If lieutenant Flinn had slept upon deck 
during the whole voyage from Jaffa to Syra- 
cuse, would it have been necessary that any 
one should sleep in the tent with her royal 
highness for her protection? There may 
have Leen many reasons; the ship rolling very 
heavy—an accident might have happened in 
the tent, and twenty things—a sea breaking 
on board. 

Is that to be understood to be an answer to 
the question? Yes. 

You have said that at night you sometimes 
went up the ladder from the dining-cabin to 
the tent, but that finding the princess had re- 
tired for the night, you withdrew ; how do you 
reconcile this proceeding with your opinion 
that there was nothing indecent in Pergami 
passing the night in the tent with her royal 
highness? I withdrew, from the impossibility 
of getting on deck, as the tent came close 
round to the combings of the hatchway, all 
round on the side on which the ladder was 
placed. 

You stated that there was no light in the 
dining-room? I think not. 

What was the occasion of your going into 
the dining-room, and from thence into the 
tent? From the habit of going up there all 
day; I did not know that the tent was closed ; 
it was not absolutely in the night ; ten o’clock, 
I think I said—towards the evening. 

At what period of the year was this? We 
left Jaffa I think on the 17th July, and we ar- 
rived at Syracuse, I think, on the 20th of Au- 
gust. é 

Do you mean to say, that at that period of 
the year, it was not dark at 10 o’clock? It 
was night-time, it was dark ; it was as dark as 
it is at such an hour in such a climate. 

When you went up the ladder, at ten 
o’clock, did you not know that the tent was 

closed? 1 did not. 
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Earl Grosvenor.—Have you any reason to 
believe, that after the violent attack made on 
her royal highness’s house at Genoa, or from 
any circumstance preceding your calling out 
baron Ompteda, or from any other circum- 
stances at that time, her royal highness enter- 
tained any particular apprehensions with re- 
gard to her personal safety? She did, because 
she has mentioned it to me. 

Did she, in consequence of such apprehen- 
sions, express to you a wish at that time to be 
more closely attended by the male part of her 
establishment? I have heard her frequently 
mention this affair, saying, she would have 
somebody always near her ; I cannotrecollect 
the’precise words it was mentioned in. 

Near her in consequence of those appre- 
hensions? It was from those apprehensions 
she had previously mentioned. 

Lord Combermere.—You have stated, that, 


on account of the rolling of the ship, as well | 


as for the protection of her royal highness, it 
was necessary to have somebody in the tent 
with her ; would not yourself or Mr. Flinn, or 
any seafaring person, have answered that pur- 
pose better than a landsman, if it was on ac- 
count of the rolling of the ship? I should 
imagine if that was the only cause, certainly 
a seafaring man would be most capable of ren- 
dering assistance. 

Could not he have answered both purposes, 
have protected her royal highness, and have 
assisted her in the event of the rolling of the 
ship? I trust he could. 

Marquis of Downshire.—Did any facts to 
your knowledge occur at the princess’s resi- 
dence, that occasioned the quarrel between 
you and baron Ompteda? By the confession 
ofa servant; I saw the servant on his knees 
begging pardon for his crime. 


Mr. Attorney General submitted, that the 
words, “ By the confession of a servant,” 
could not stand on the Minutes. 

The Counsel were informed, that each lord 


in the House would of course be aware that | 


the witness having stated, that he knew it 
only by the confession of a servant, it must be 
taken that he did not know it at all. 


Before whom was that servant kneeling, | 


and what was the name of that servant? Be- 
fore the princess of Wales, his name was 
Maurice Credi. 


The Witness was directed to withdraw. 


The Earl of Lauderdale was of opinion 
this could not with propriety be received 
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{not be received as evidence, if it went to 
| state facts that had come to the knowledge 
of the witness from the confession of the 
servant. But unless his ears deceived him 
more than they had ever done in the course 
of his life, not one circumstance had been 
described; all that had been stated was, 
that the witness had seen a servant kneel- 
ing to make a confession, and that the 
name of that servant was Maurice Credi. 
What he had said certainly could not be 
stated, but nothing of this had been con- 
veyed to their lordships’ minds in the an- 
swer which had been objected to. 

The Earl of Lauderdale said, it was per- 
fectly true, that nothing of what had been 
confessed by the servant had been con- 
veyed to the mind, by the answer alone ; 
but coupled with the question, it was clear 
that certain circumstances had _ been 
brought to the knowledge of the witness 
by the confession of the servant. A hun- 
dred such answers would give the House 
no information of facts known by the wit- 
ness of his own knowledge. It was on 
the question and answer conjoined, that 
he founded his objection. 

Earl Grey thought, that on this, as well 
as on many other occasions, much time 
was unnecessarily lost. If the answer 
| complained of, stated what had been con~- 
| fessed by the servant, the objection would 
| be a good one; but he could see no objec- 
tion to that answer remaining on the Mi- 
nutes, which merely stated what the wit- 
ness knew, of his own knowledge, that he 
had seen a servant knecling before her 
royal highness, and that the name of that 
servant was Maurice Credi. 

Lord Holland complained of an objec- 
tion being stated, not only after a question 
had been answered, but after another and 
another after that had been disposed of, 
and regularly taken down by the short- 
hand writer. Why did not his noble friend 
rise in the first instance, to move, that the 
first of the questions should be struck out ? 
He thought it would save much time if it 
were made a rule that no question should 
| be objected to but at the time of its being 
| put; and that after another question had 











as evidence. He requested, that the two | been asked, they ought not to go back to 
last questions and answers might be read | take into their consideration what had 
over, which was accordingly done. His! previously been put on their Minutes; 
lordship then submitted, that the state- | for if they did so, there was no saying 
ment that the witness had seen the servant | how far they might go back. Such in- 
kneeling to make a confession ought not | quiries would be interminable, and must 
to stand on the Minutes. | add still more to that intolerable loss of 

Earl Grey would agree with his noble | time, which was already the subject ei 
friend, that the answer referred to could just complaint, 
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The Lord Chancellor said, it was un- 
doubtedly important, that objections to 
questions should be offered as soon as 
possible; but it might so happen, that a 
final answer might be of so objectionable 
a nature as to render it necessary to ex- 
punge from the Minutes the questions and | 
answers that led to it. The witness was 
asked, Did he know of any acts or cir- 
cumstances that caused a particular re- 
sult? and he answered, That he had de- 
rived his knowledge from the confession 
of a servant. The fair interpretation of 
this was, that the witness was present at 
a statement made by that servant to an- 
other person ; but whether this confession 
had one word of truth in it was not proved. 
The declaration of the witness might, | 
therefore, under these circumstances, be 
considered as a direct assertion, that, in 
fact, he knew nothing of those circum- 
stances. The name of the servant was 
required ; and it was stated: if, therefore, 
he was not present to speak to the facts, 
the whole must fall to the ground. 

The Marquis of Buckingham said, it did 
not appear to him that the question and 
answer ought to stand; for that could not 
be received as evidence which had nothing 
to do with the case, but which related | 
merely to a private quarrel between the | 
witness and baron Ompteda. He was so 
far from thinking this ought to be received 
as evidence, that he was of opinion the 
whole ought to be expunged. 

The Earl of Carnarvon thought it im- 
portant, to inquire into the circumstances 
connected with the quarrel between the 
witness and the baron Ompteda, as the 
evidence given on these points would go 
to affect materially the testimony of a 
most important witness, Theodore Ma- 
joochi. He did not know why their lord- 
ships should be precluded from any allu- 
sion to those circumstances. He did not 
see that if the question were put—“ Did 
you see any, and what servant kneeling 
before her royal highness ?”—there could 
be any possible objection to its being an- 
swered, 


The Witness was again called in, 


Marquis of Downshire-—With whom did 
this person, Maurice Credi, live; whose ser- 
vant was he? He was the servant of her royal 
highness the princess of Wales. 

Che next question I wish to ask, is one 
which I would submit to the House, to know 
whether it is a proper question to be asked or 
not. The question is, whether it was in con- 
sequence of what that man Credi said to her 
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royal highness, that the witness called baron 
Ompteda out? 


The Witness was directed to withdraw. 


The Earl of Lauderdale caused the last 
question to be read. He then objected 
to it, as referring to a matter not con- 
nected with the case. 

The Lord Chancellor said, he was sure 
that the cause which induced this gentle- 
man to call out baron Ompteda had no- 
thing to do with the issue their lordships 
had to try. 

The Marquis of Downshire was of opi- 
nion that he had a right to put the ques- 
tion, 

The Lord Chancellor.—Of course the 
noble marquis will not suppose that I 
would have the presumption to say, that 
he has no right to put any particular ques- 
tion ; but I should not do my duty in this 
House if I did not declare, plainly and di- 
rectly, that I think the question cannot 
legally be put. | 

The Earl of Liverpool was aware that 
their lordships were not shackled by the 
ordinary rules of evidence ; but he believed 
there was scarcely a case in modern times, 
in the progress of which the peers had not 
imposed that restriction on themselves ; 
and in this instance, the practice had been 
followed to the present moment. Now, 
he would throw it out for the considera- 
tion of their lordships, what a sea of diffi- 
culties they would have to encounter, if, 
having adopted that course, they should 
suddenly abandon it, and claim the right 
of putting any sort of questions they 
pleased. 

Earl Grey thought their lordships ought 
to confine themselves as much as possible 
to the rules of law that prevailed in the 
Courts below; and, having so long adopt- 
ed that principle, he conceived it would 
not be right to depart from it, except on 
some very important occasion. He did 
not understand that his noble friend was 
going to press this question, which, under 
the circumstances of the case, could not, 
in his opinion, be put. To make it a legal 
question, the case of baron Ompteda 
must be connected with that into which 
they were authorised to inquire. 

The Marquis of Downshire was willing 
to withdraw the question, which he had 
put, because it had not been asked by any 
other peer. He still wished, however, to 
elicit the fact by some other means. 


The Witness was again called in. 
Marquis of Downshire—Do you know 
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where Maurice Credi now lives? I do not{ did not see him; Ido not know; I canno 


know but from hearsay. 

Do you know where Maurice Credi now 
lives? I have heard that he is in England. 

With whom? I do not know with whom; I 
have not heard with whom. 

Did Majoochi ever mention Ompteda’s 
nameto you? I recollect perfectly, at Rome, 


mentioning to Majoochi the commands of her | 


royal highness, that the servants should not, 
on meeting baron Ompteda, molest him, or 
offer him any insult. I never had any con- 
versation with the lower servants of the 
house on such a subject, consequently he 
never could have mentioned it to me. 

Majoochinever mentioned Ompteda’s name 
to you? I donot recollect it; I do not know 
that he did. 

Earl of Rosebery.—When you saw this man 
upon his knees to her royal highness, did you 


hear her make any reply to his question of 


asking forgiveness? She forgave him. 

Do you recollect the words! I cannot recol- 
lect the words. 

Viscount Falmouth.—Y ou have stated, that 
you have seen her royal highness walking 
arm in arm with Pergami at the Villa d’Este, 
was she then with Pergami only? Walking 
arm in arm in the garden. 

Was there any body else in company? I 
do not remember any one particular time to 
have seen them alone in the garden walking 
arm in arm. 

Are you positive you have never seen them 
so walking whilst Pergami was courier? I do 
not recollect having ever seen them so walk- 
ing while Pergami was courier. 

You are not positive you have not seen them 
80 walking together while Pergami was cou- 
rier? I never recollect to have seen them so 
walking while Pergami was courier. 

Lord Hood,—Did the baron Oinpteda dine 
pF an princess’s table at Milan? I think he 

id. 

Did he at Como? He did. 

Did he at the Villa Villani? He did. 

Did Majoochi wait at the princess’s table 
at those places? He did. 

Duke of Athol.—You have said, that you 
considered it necessary, in the situation of 
the princess of Wales on board the polacre, 
that a male attendant should sleep near her; 
did you ever express that sentiment to the 
princess of Wales herself? I never did. 

In the reasons which you have assigned for 
not considering it a degradation in the prin- 
cess of Wales to sleep under the tent with 
Pergami, you have said, that there was no 
mystery in the case, and that the hatchways 
were open; you have since said, that in an 
attempt one night to go up the hatchway, 
you found the tent closed; do you consider 
that there was no mystery in that ? The tent 
being closed, her royal highness had retired 
torest; I did not consider that there was any 
mystery whatever in that. 

Was Pergami in the tent at that period? I 





Say. 

Do you know that he was not in the tent? 
I co not know that he was not in the tent. 

You have already said, that you have heard 
and believed Pergami slept in thattent; have 
you any reason to believe that he was not in 
the tent at that period when the tent was 
closed? I never thought about it, 1 did not 
think of it. 

You have before said, that you never re- 
presented to her royal highness the princess 
of Wales that it was necessary for a male 
domestic to sleep near her upon the deck, 
you consequently could not be the recom- 
mender of the measure; when you considered 
it necessary for a male domestic to sleep near 
the princess of Wales in the tent, did you 
consider that it was necessary for a male do- 
mestic to sleep within the tent? 1 never re- 
presented the one nor the other. 

You have said, that you thought it neces- 
sary for a male domestic to sleep near her 
royal highness; did you think it necessary 
that a male domestic should sleep within the 
tent? I never thought of the thing at all; 
and, probably, had there been nobody under 
the tent, [should have taken as little notice 
of it, as I did when there was somebody under 
the tent; when I heard it, I supposed it was 
necessary ; Ithought it was necessary within 
myself, 

Was it for the princess’s safety you thought 
it necessary a male domestic should sleep 
near her? Her royal highness thought so, 
and I did not think otherwise. 

You have already stated, that in your 
opinion it was necessary, but that opinion you 
did not communicate to her royal highness 
the princess of Wales; but in your last ans- 
wer it appears as if the princess of Wales did 
communicate it to you; did the princess of 
Wales in fact communicate it to you? She 
did not; not on that occasion; except alter 
the business of Genoa, alter the general re- 
mark that she had always made; not, with 
the exception of that. 

What was the danger to be apprehended 
on board the polacre? I do not know any 
immediate danger. 

Was there any danger? I do not know 
any immediate danger, not personal danger ; 
if [ had thought that, I should not have been 
easy myself to have slept below. 

Was there any danger sufficient to have in- 
duced you at any time to recommend a male 
attendant sleeping within the tent? I never 
did recommend it. 

Lord Grantham.—You have said, that at 
Car!sruhe the princess dined with the grand 
duke, except one day that she dined with the 
Margravine; did you dine in company with 
her royal highness on those occasions? I 
did. 

You have said also, that she supped at the 
grand duke’s, and also at the Margravine’s, 
did you sup in company with her? Yes, [ did. 
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At what o'clock at that court is the dinner ? 
I positively cannot recollect that. 

About what hour? I do not recollect the 
hour sufficiently to be able to mark it. 

Have you any recollection of the lateness of 
the hour of supper and the evening parties 
there? I cannot say to whathour thev lasted ; 
they Jasted late in the night, probably twelve 
o’clock. 

Can youof yourown knowledge, say, whether 
the princess had time to return home between 
dinner and supper, between the dinner and 
the subsequently goingto the other house, or 
supping at the same house? I should imagine 
yes. 

Did she, to your knowledge, on any one of 
those days, return home between the dinner 
and the supper? I do not recollect that. 

Will youundertake to say, that she did not? 
I will undertake to say, that I do not recol- 
lect the circumstance; if I had the smallest 
recollection of it, I have no end in keeping 
it back, in withholding it. 

Earl of Darlington —Your attention is di- 
rected to the time when Pergami, Camera, 
and Teodoro, took leave of her royal highness 


on disembarking at Terracina; you mentioned | 
that they, each of them, kissed ber hand; | 


do you know that Pergami had not taken 
Jeave of her royal highness before coming on 
deck? [donot know that he had; I have 
not an idea of it. 

Did you see those three persons come upon 
the deck together? No; I think we were all 
on deck together. 

Pergami, Teodoro, and Camera? That is 
the recollection I have of it; every body was 
upon deck, 

Did the princess then come upon deck 
when you were all there? I do not recollect 
that the princess was below even. 

Did you ever see Pergami take leave of her 
royal highness upon any occasion, in a diffe- 
rent manner from those men just mentioned, 
Camera and Teodoro, or any other persons of 
her suite? I have seen him take leave more 
than once, and I never saw any thing else but 
the kissing of her hand, as every one else did. 

You have frequently mentioned her royal 
highness sleeping in the tenton board; the 
sleep, when you mentioned her sleeping in 
that tent, is it to be understood that you 
meant that she rather reposed upon the sofa, 
than slept, in the general acceptation of the 
word sleeping, going to bed, and pulling off 
her clothes, tor the sake of rest ; are you to 
be understood, that she reposed with her 
clothes on, when you make use of the word 
sleeping? Ido not believe her royal highness 
ever took her clothes off on board the polacre, 
except to shift herself in the day, to change 
her dress; that is my firm belief. I mean in 
the voyage back from Jaffa; on the first voy- 
age she slept in her cabin. 

You did not positively state, that you knew 
that Pergami was under the tent? I never 
saw hun there. 
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If you state, that it was your belief that he 
was under the tent, do you also believe, that 
Pergami reclined in the same manner on the 
other bed, with his clothes on? I do not 
think Pergami ever took his clothes off either, 
while sleeping under the tent, for I never saw 
any bed-clothes on that bed. 

Do you know where it was that her royal 
highness changed her clothes on the return 
from Jaffa, whether it was in the tent, or 
below? Below, in her cabin; I never saw 
her change her clothes upon deck. 

You never saw her change her clothes? 
Wo, not any where. 

Did you, from the window of the Villa 
d’Este, ever see a dance that Mahomet per- 
formed at that time? I did, I recollect par- 
ticularly once; I was in her royal highness’s 





room; I forget now what it was for, some- 
thing I had to do, and we heard anoise in the 


| court-yard; her royal highness went to the 


window, as I did also myself, and Mahomet 
was exhibiting this dance before, I did not 
know who they were, but several persons in 
the court-yard, 

Do you know where Majoochi was at that 
time? I did not take particular notice of 
him ; there were many servants there; 1 can- 
not say positively that he was there, 

Was any other person in the room with her 


' roval highness besides yourself, at the time 


you looked out of the window, and saw the 
performance of this dance? I do not think 


| there was; I have not a recollection of any 


body being in the room but myself. 

Did you conceive there was any great im- 
propriety or indecency in that dance? Most 
certainly not; I never did. 

How long is it since you saw captain 
Briggs? I have seen captain Briggs at Ports- 
mouth, about two months ago. 

Did any conversation pass between you at 
that time upon this subject? The subject of 
this inquiry? captain Briggs declined enter- 
ing into any conversation on the subject. 

You never have, to the best of your recol- 
lection, had any conversation on the subject 
with captain Briggs, since you were on board 
the Leviathan? I never have; I have only 
seen captain Briggs once since that time, 
which was in this house; he shook hands 
with me, that was all. 

If you ever have had any conversation with 
captain Briggs, you think you would recollect 
it? I think I should recollect it. 

Lord Ellenborough.—You say, that when 
you saw captain Briggs at Portsmouth, he 





declined having any conversation with you 
upon the subject of this inquiry; did you 
| propose any such conversation to him? The 
| object of my going to Portsmouth was that; 
| it was from myself. 

| What was your reason for wishing to con- 
| verse with captain Briggs upon that subject? 
| I heard that captain Briggs was coming as a 
witness against her majesty, and I felt con- 
vinced that it could not be so, and I declared 
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that I thought so, and that I would go and body under the tent when the tent was so 
ask captain Briggs himself. closed. 

What did you, in point of fact, ask captain Did you ever go into the dining-room while 
Briggs? 1 asked him if it was a fact that he | the tent was so closed during the day? I do 
was coming. not recollect. 

What was captain Briggs’s answer? He At what hour were you in the habit of 
said he thought he should be called, he was leaving the dining-room in the evening? 
afraid he should; that his testimony should | Eight or nine o'clock ; I should think it might 
be nothing but what was honourable and just. | have been half-past nine. 

Was that the whole of captain Briggs’s| At what hour were you in the habit of re- 
answer? I think it was, I do not recollect | turning to the dining-room in the morning? 
any thing more. I should think we breakfasted about ten. 

In that answer captain Briggs does not ap-{ Did you ever, on any occasion, enter the 
pear to have declined entering into any con- dining-room between the hours of eight or 
versation on the subject? Captain Briggs | nine in the evening and ten in the morning? 
told me he could not enter into any conversa- | To go up that ladder, I must have frequently 
tion. gone through the dining-room to go up that 

Did you ask captain Briggs to enter into | ladder on deck. 
any farther conversation? No, I did not} Could not you have gone on deck without 
press captain Briggs on any particulars, only | passing up that ladderf Oh yes, there was 
asked him if he was coming and so forth; I| another passage; in fact, I believe there 
forget the words exactly. were two other passages. 

When did you see captain Briggs inthis} You have said you were not in the habit of 
house? The day he gave his deposition. remaining in the dining-room after eight or 

Were you present during the examination | nine in the evening, and that you were not in 
of captain Briggs? No, I was not. the habit of returning to the dining-room till 

Had you any conversation with captain | breakfast time in the morning ; did you return 
Briggs at that time? None but a few words, | to the dining-room after you had left it at 
he shook hands with me over the banisters, | eightor nine in the evening, and before you 
and said, “ I hope we shall shake hands when | returned to it to breakfast? Only on the 


I come out.” occasion of going upon deck after supper; to 
That was the whole of the conversation? | go on deck [ have gone up that ladder. 
With the exception of “ How do you do.” What was the supper hour? There was no 


Did. you ever see the tent closed on board | hour fixed precisely ; eight, or half-past eight, 
the polacre, on the voyage from Jaffa to | or nine o’clock, as nearly as I can recollect 
Syracuse, during the day? I have seen her | from the time that has elapsed since. 
royal highness falling asleep in the day-time, } Are you to be understood to say, that after 
and I have closed the tent partially myself, | supper you did not return to the dining-room 
brought it round so as to prevent the sun, or | till breakfast, except for the purpose of going 
whatever it might be; but to close it close, I | up that ladder on deck? I had no other oc- 
never saw it. — casion in the dining-room, but the going on 

Were those the only occasions on which | deck. 
you saw the tent closed during the day-time? | What is the latest hour at which you ever 
I do not recollect ever to have seen it closed, | passed through the dining-room? At nightT 
but on such an occasion it never was to say | cannot say exactly to the hour; it might have 
closed. been, as | have said before, as late as ten, or 

How frequently might that happen in the | half-past ten, that I have gone up the ladder ; 
course of a week? I do not remember; I | sometimes the tent was closed later than at 
cannot say; it may have happened once or | other times, I cannot say to half an hour. 
twice, of more times; I do not remember the Did you ever enter the dining-room after 
number of times it happened. you knew the tent was closed? No, I should 

Did you remain on deck after the tent was | have gone up the ladder. 
so closed? I may have remained on deck;| Endeavour to give a more distinct answer ? 
yes, I dare say I did; it is more than pro-|I do not recollect to have ever entered the 





| 
| 
! 
| 
| 


bable I did. | dining-room after the tent was closed, know- 
Can you take upon yourself positively to | ing it to be closed. : 
say that youever did? Itis five years ago; I Between the hour of half after ten at night, 


cannot remember so as to say that Idid; itis | and the time at which you returned to the 
a long time ago; I cannot remember such a | dining-room in the morning, you had no 
fact as that. means whatever of knowing whether the 
When the tent was so closed, was any | hatchway was closed or not? I cannot know 
person under the tent, except her royal high- | that; I was asleep, I was in bed, the thing 
ness? I have not seen any body. might have been done when I was asleep, but 
Can you positively say, that when the tent | I do not believe it ever was. 
was so closed, you saw no one under the tent} : 4 
except her royal highness? I can positively} _ The following Extract was read from the 


say that I never recollect to have seen any Evidence given yesterday : 
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“ Are you to be understood to say distinctly 
that you do not conceive that there is any im- 
propriety in a male person sleeping in the 
same tent, the lights being out, with a female? 
From the manner that the hatchway was 
open, and all the doors below, there was no 
mystery in it whatever.” 


Have you any personal knowledge that the 
hatchway and the doors were always open? 
I have always seen the door of the dining- 
room open, and as I stated before, I ran up 
the ladder ata late hour, the hatchway was 
open certainly, and I do not know that ever 
it had been shut. 

Have you a personal knowledge of the 
hatchway being open in the interval from the 
time at which you left the dining-room till 
the time at which you returned to it? I 
have a thorough conviction that it never was 
shut. 

Have you any personal knowledge of the 
fact? From seeing it open when I ran up. 

Could not the batchway be closed without 
removing the ladder? To have closed the 
hatchway the tent must have been opened, 
as the tent covered the hatchway. 

Where was the cover of the hatchway it- 
self? The hatchway itself was on the deck 
of the vessel; I do not know in what part of 
the deck the hatches were kept, whether they 
were on deck or down below. 

Did you ever see the hatches under the 
tent? No, I never did. 

Who slept in the dining-room in the 
voyage from Jaffa to Syracuse ? I donot know; 
I have never seen any body sleeping there; I 
have seen a bed there in the day-time, rolled 
up, butI never saw any body sleeping there ; 
I do not know who slept there. 

Where did Majoochi sleep? He ought to 
have slept down in the hold, where the foot- 
men slept ; I never saw him sleeping down in 
the hold, because I never was down in the 
hold to see them. 

Did Maurice Credi continue in the service 
of her royal highness after you saw him upon 
his knees? He continued in the service of 
her royal highness as far as Nuremburg, on 
the journey to Vienna. 

How long was that? It was in the begin- 
ning of the mouth of November that this cir- 
cumstance happened, and I think it was in 
the latter end of March or the beginning of 
April, in the following year, that we were at 
Nuremburg. 

Where did be leave her royal highness’s 
service? Her royal highness, | believe, gave 
him as a courier to her aunt, the margravine 
of Bayreuth. 

Was the tent closed during the day-time 
by the orders of count Schiavini? It may 
have been ; I do not know. 

Was it ever completely closed as at night? 
I never saw it so. 

Can you take upon yourself to say, that 
any one who swore that it was so closed 
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would have sworn a falsehood? J cannot 
say that; not having seen it myself, I cannot 
answer for what another person has seen, 

Earl Grey.—Have you ever seen the tent so 
closed during the day, that any part of the 
crew passing might not have seen who were 
within? No, I never did. 

Earl of Winchelsea.—You have said, that 
you went up the ladder at a late hour of the 
night, what do you mean by the term late, 
how late was it? Between the space after 
supper, and the ordinary time for closing the 
tent on deck; I have said, I believe, ten 
o’clock, but I may be out half an hour, or even 
an hour, I cannot be positive. 

Do you mean to say, that from that hour, 
ten at night, till ten in the morning, the tent 
remained quite undisturbed? I have never 
seen it touched after that time; I have been 
in my bed, and when I have come up in the 
morning (I am rather a late riser), it was 
always open. 

Do you know, of your own knowledge, that 
the hatches were not within the tent? To 
my knowledge they were not within the tent. 

Do you mean that you know they were not 
within the tent, or that you have no know- 
ledge that they were within the tent? I have 
no knowledge that they wete within the tent, 

Lord Auckland.—Did you write your own 
challenge to baron Ompteda? I did. 

It was your own composition? My own 
composition. ‘ 

Are you well acquainted with the French 
language? I wrote it in English. 

Was it sent in English? It was sent in 
English. 

Did you give any copies of it, or know of any 
copies being given? | do not recollect having 
given any copies of it. 

Ear! of Mansfield—Was there a companion 
to the hatchway? There was not. 

No protection at all? No companion, it was 
quite open. 

Were the rest of the suite in the habit of 
using that ladder in the day time? Yes, they 
were. 

Lord Clifden.—Was not the princess, in 
fact,extremely fatigued by her voyage from 
Jaffa to Syracuse, and extremely impatient to 
get ashore; and did she not complain, her 
egs being swelled, as a person who had not 
been a bed? I perfectly recollect the fact. 

Earl of Lauderdale—Do you mean that 
you recollect her royal highness’s legs being 
swelled? I never saw her royal highness’s 
legs. 

Do you then mean that her royal highness 
told you her legs were swelled? She did, in 
talking of the excessive fatigue of being on 
deck; I forget how many days now, but it 
must have been near forty days or more; 
she said that her legs were excessively swel- 
led. 

Have you read the evidence, as printed in 
the newspepers in this cause? I have not 
even sead ny Own evidence of yesterday. 
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Have you read the evidence of Majoochi? I 
have. 

Have you read the evidence of Demont? I 
have. 

Have you read the evidence of Sacchi? Par- 
tially, not all. 

Were particular passages pointed out to you 
to read in the evidence of Sacchi? No, not 
that I recollect. 

How did you select the passages you read 
in the evidence of Sacchi? I have selected 
no passages; I have read them as any one 
would read them ; I do not remember a sin- 
gle passage in Sacchi’s evidence: I could not 
repeat one. 

You have read the whole of it then ? 


against her Majesty. 


Mr. Brougham.—My lords, I object to 
uestions assuming the very reverse of what 
the witness has answered. 
asked, “ How did you select the passages you 


had been selected or pointed out. He is again 


asked, “ you have then read the whole?” al- | 


though he had said, that he had read only a 
part. 


The Marquis of Lansdown.—I object to the 
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she may have sent for her banker, but I do 
not know any thing of it; Ido not recollect 
any thing of the sort. 

You have said you first saw Pergami at 
dinner with her royal highness in a courier’s 
dress at Bellinzona, did Pergami on that oc- 
casion come into the room with her royal 
highness? No, I think he was in the room, 
and her royal highness desired him to sit 
down. 

Did he siton that occasion next her royat 
highness? I cannot recollect that ; 1 do not 
recollect that. 

Do not you recollect where Pergami sat, in 


| a courier’s dress, the first time you had ever 


seen him at her royal highness’s table? Ido 
not recollect it, or 1 would say so. 
Do you remember whether her royal high- 


| ness spoke to him in the course of the dinner? 


The witness is | 


| 
| 


uestion to the witness, for he had not said | 


that he had selected the passages he read. 
The Earl of Lauderdale rose to explain, 

when the witness was ordered to withdraw. 

The witness said, he had partially read Sacchi’s 


evidence, but not all. What was the inference | 


but that there was part he had read, and part 
he had not? Now, how could this happen if 


part had not been pointed out to him for | 


reading ? 

The Marquis of Lansdown.—I have read 
@ paper partially this morning, and yet I 
mane, palates no part of it (Hear, hear, 
ear ! 


one passage, and then passes over the rest of 
the same subject. Is that selection? 


The Witness was again called in. 


Earl of Lauderdale-—Are you a knight of 
the order of St. Caroline? I am. 

Have you a diploma as such? TI have. 

Can you produce that diploma? I can. 

You have said that you arrived at Trieste at 
noon, and that you quitted next evening, I 
think, between six and seven o’clock ? [ think 
I said between five and six. 

Does your recollection lead you to that fact 
or does your knowledge of that fact depend 
totally upon the letter you had written to your 
wife, which you have im your hand? I had 


Ear Grey.—A person very naturally reads | 


She may have spoken to him, but I donot re- 


: | collect the fact ; I do not recollect her saying 
read?” although he had said that ne passage | 


any thing particular to him. 

Do you remember speaking to him your- 
self? No,I do not. 

Did not Pergami wait at table when you 
dined with her royal highness? At Genoa ; 


: after Genoa I do not recollect that he ever 
word “ select” being entered as part of a | 


did. 

Have not Louis Pergami, and the cousins 
of Pergami, waited at table, when you dined 
with her royal highness? Yes, they have. 

Have you not seen, at her royal higtmess’s 
table, the brother, the sister, the mother, and 
cousins of Pergami? I do not recollect the 
cousins; I have seen the former ones, but not 
the cousins, at table, I think. 

Did you never see the cousin that was an 
accountant at table? No, I have never seen 
him at table. 

Did you ever see Pergami’s wife at table 
with her royal highness? I never saw her at 
all. 

Were you ever at the Villa d’Fste or the 
Villa Pergami when her royal highness was 


| notthere? I think I went once to the Barona 


with Pergami. ; 
Recollecting that you have dined at her 
royal highness’s table with Pergami, whom 


| you have seen serve at her royal highness’s 


already fixed upon twenty-four hours, being | 


about the time we were at Trieste, and I only 
found the letter after 1 had so fixed my opi- 
nion, 

Do you recellect any thing passing at 
Trieste about her royal highness éndeavour- 
ing to obtain a sum of money? At Trieste I 


table, with Louis Pergami, who has served 
you at her rvyal highness’s table with Per- 
gami’s sister, and with his mother ; and when 
yon recollect the circumstance further, that 
you have sworn to your belief that Pergami 
was under the tent with her royal highness at 
night, between Jaffa and Capo d’Anza; do you 
persevere in swearing upon your oath, that 
you have seen her royal highness do nothing 
improper or unbecoming of her station? | 
speak for myself; I had no greater claim to 
sitting at herroyal highness’s table than either 
of thase people ; I have seen people sitting at 
her royal highness’s table while their fathers 
have been waiting at table; and I never saw 


| any thing in the conduct of her royal high- 


ness, knowing the way she treats every body, 


do not even know that shesent for her banker | to authorize such an opinien, 
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Did you ever wait at her royal highness’s 
table? Never. 

Mr. Brougham.—A lieutenant in his ma- 
jesty’s navy is asked if he ever waited at 
table! 

The Lord Chancellor.—Mr. Brougham, ob- 
ject to the question if you think it improper, 
but you are not to make such observations if 
a question offends you. 

Che Earl of Lauderdale.—I am the last that 
would have asked such a question, had not 
the witness said that Pergami and his rela- 
tions had as great a claim as he to sit at her 
royal highness’s table. 

Have any of your relations sat at ber ma- 
jesty’s table? [ do not believe they ever did. 

Did you ever see Mr. Vallotti Pergami 
sitting at her royal highness’s table? Ido 
not know him bythat name? I recollect an 
uncle. 

What was that uncle? I do not know what 
he was. 

But you recollect seeing Pergami’s uncle sit 
at table with herroyal highness? I have heard 
it was his uncle, 


The following Extract was read from the 
Evidence of yesterday. 


** What was the nature of the entertain- 
ments given by her royal highness at the Ba- 
rona? There were no entertainments except 
to the farmer’s daughters, to amuse in fact 
the household. 

“ Was the time of which you are speaking 
the Carnival time? It was. 

“ Did you ever see at those entertainments 
the wives of persons as well as their daugh- 
ters? The] eldest of the daughters was mar- 
ried; I do not recollect if any more were 
married, but I recollect one was married. 

“The question does not refer to any particu- 
lar family ; but did the persons who attended 
at those entertainments bring their wives as 
well as their daughters? I have seen the wife 
of the chevalier Tamasia and his daughters, 
the wife of professor Mocatti, and the wife of 
baron Cavaletti. 

“Who was the chevalier Tamasia? He 
had been prefect of Como for some years. 

“ Were the other persons whom you have 
named, persons who resided in the neigh- 
bourhood? Yes, they were, with the excep- 
tion of the professor Mocatti, who was of 
Como. 

“ Do you recollect whether theclergymanof 
the place was there or not? Ihave seen him 
frequently ; at the dance, I cannot say. 

“‘Do you mean that you have seen him fre- 
quently visiting her royal highness? Fre- 
quently.” 

Earl of Lauderdale.—Who is Dr. Mocatti? 
He is professor of physic at Como, and I be- 
lieve president of the college. 

What college? There is a college, the col- 
lege of Como, I think. 

Is physic taught at Como? I think he is 
the professor of physic ; he is called the pro- 
fessor Mocatti. 
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Is he not the practising doctor in that place? 
He is. 

Who is Mr. Cavaletti? Cavaletti was 
equerry to the viceroy of Italy, prince Eugene ; 
and I believe he was lately in the service of 
Napoleon Buonaparté ; and was at the battle 
of Waterloo, in his suite. 

Was he often at her royal highness’s house? 
Very often. 

Besides Mocatti and Cavaletti, and the 
chevalier Tamasia, whom else can you name 
that visited at that time? At the dances I 
do not recollect any other name. 

Do you conceive a courier and a lieutenant 
in his majesty’s navy equally entitled to sit 
down at her royal highness’s table? Any 
body that should sit down at her royal high- 
ness’s table, by her command, would autho- 
rize, I believe, a person of higher rank thar 
a lieutenant of the navy to sit down with 
him. 

Duke of Clarence.—Early in your exami- 
nation yesterday you entered into the minute 
circumstances of your father, was your father 
ever in the service of any other person than 
the royal family? I can only speak from 
report, I believe he has been in the service of 
lady Charlotte Finch in his late majesty’s 
household. 

You having stated, that her royal highness 
embarked in Sicily to go up to the Levant 
and to return in her royal highness’s suite, 
except yourself and Lieutenant Flinn was 
there any body in her suite used to the sea? 
None that I know of, except one English 
sailor, 

Did you know from the beginning, the time 
that her royal highness slept in the tent on 
deck? It was from Jaffa. 

Do [ understand you rightly, that from the 
first night that her royal highness slept in the 
tent, you were fully aware of that circum- 
stance? I was aware of it as much as I could 
be aware of it, without seeing her royal high- 
ness actually on her sofa. 

You being aware that no one of her royal 
highness’s suite was used to the sea except 
yourself and lieutenant Flinn, did you offer 
to afford your assistance in sleeping under 
that tent with her royal highness? I did 
not. 

You have stated in your evidence that an 
English seaman was discharged; where was 
he discharged? At Athens. 

How long had he been on board the polacre? 
Does the question mean actually on board 
the polacre, or belonging to the suite of her 
royal highness? } 

Belonging to the suite of her royal high- 
ness? I should think about two months. 

Do you know the reason of the man’s 
being discharged? It was in consequence of 
a quarrel, and, I believe, a fight with the 
cook. 

There was no other reason than that for his 
discharge? I never heard of any. 

Lord _Calthorpe.x—When you state that you 
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have seen the tent during the day partially 
closed, do you remember on any one occasion 
while that tent was so closed, having seen 
Pergami? I never recollect the tent so closed, 


against her Majesty. 


but when it was closed in consequence of her | 


royal highness having fallen asleep, as I said | 


before, I have closed it partially; but with 
the exception of that, I do not recollect any 
other circumstance that should cause it to be 
closed. 

Do you remember at any one time, when 
it was so closed, having seen Pergami? I do 
not. 

You were understood to have stated, that 
when you went up on the sea breaking into 
the polacre, you are quite sure there was no 
light in the tent? I do not recollect having 
mentioned any thing about a light on the oc- 
casion of the sea breaking into the tent. 

Do you recollect whether the tent was usu- 
ally open in one part of it more than another? 
No, I do not. 

Do you remember at any time having seen 
Pergami in a blue mantle? I do not recol- 
lect ever having seen him in a blue mantle, 

When you witnessed that dance of Maho- 
met in the court of the Villa d’Este, and 
when you saw her royal highness looking 
out of the window, can you assert, that it was 
a dance of that kind, that a woman of virtue 
or uf common delicacy of mind could behold 
without disgust? It was not more indecent, 
in my opinion, than the Spanish Bolero. 

Were you not commissioned by her royal 


; dress ? 


Oo 


“A 
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[}o you know whether Carlo waited at the 
time at the table? Carlo Forti never waited 
at table. 

W hat was the nature of the dress worn by 
Pergami as courier? I think it was abottle 
green and gold, turned up with scarlet. 

Was it what you would call a handsome 
A very handsome dress. 

Did it resemble a hussar’s dress? No, not 
a hussar’s dress; it was richly embroidered 
with Brandenburghs, I think they are called. 

Lord Balcarras.— Did not the swell of 
the sea occasionally make female attendance 
absolutely impossible? When there was any 


| sea, that the vessel was in motion, the female 
| attendants were as helpless, if I may use the 


term, as her royal highness herself. 

Is it to be understood that male attendants 
were absolutely and indispensably necessary, 
both by day and by night? I should think, 
that for any thing her royal highness would 
want, there should be a male attendant that 
could procure it for her. 

Was there any steward, whose duty it was 
to attend to the cabin, and also to the deck? 
None in particular. 

Earl of Rosebery.—After the sea struck 
the tent, were the hatches closed? 1 think 
they were. 

Where were the hatches found for that pur- 
pose? I donot recollect that, I do not know 


| where they were. 


highness to couvey some message to captain | 


Pechell on board the Clorinde? I was. 


Do you remember what the instructions | 


were which her royal highness gave you 
upon that occasion? I do not recollect them 
word for word, but the purport of it was, that 
she would keep ber own table in fact. 

Do you recollect whether those instructions 


were coupled with any observation upon the | 


part of her royal highness upon captain Pe- 
chell’s conduct towards her ? Ido not. 


Can you mention where you ever saw the 
hatches lying? I cannot call that to remem- 
brance ; I do not recollect seeing them in any 
particular place. 

Did you ever see them atall? I have seen 
the hatches, the sky-lights; I have seen 
thei on the deck, but at what spot I cannot 
tell. 

Whereabout ? 

Were they a 
were sky-lights. 

Duke of Richmond.—You have stated, that 


On the deck. 


grating, or closed? They 


| the first time you saw Pergami dine with the 


You have said in a former part of your evi- | 


dence, that her royal highness treated all her 


servants with a great degree of kindness and | 


affability? Yes. 

Do you recollect upon any occasion when 
her royal highness had given any directions 
respecting her route in travelling, or the inns 
to which she was going, suggesting to her any 
alterations in that route, which you thought 
it desirable for her to make? 1 do not recol- 
ject ever such an instance. 

Who generally arranged the route that her 
royal highness was to take? I do not know, 
I imagine it was her royal highness herself. 

Earl Grosvenor —Do you know thatthe duke 
and duchess of Torlonia have dined at any time 
with her royal highness? I think they have. 

Do you know whether the nephew of the 
duchess of Torlonia, Carlo Forti, waited at 
that time at table? It is the first time I have 
ever heard that Carlo Forti was nephew to 
the duchess of Torlonia. ; 
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; 1 had 


princess of Wales in his courier’s dress, you 
do not recollect where he sat; will you swear 
he did not sit next to her royal highness? I 
do not recollect the circumstance, I have said 
so before. 

If Pergami had sat next to her royal high- 
ness, do you think you should not have recol- 
lected the circumstance? Ido not recollect 
it, or [ would say so at once. 


The following question was put at the re- 
quest of Mr. Attorney General : 


Had you not a Genoese servant of the 
nameof Francsico, attending you at Ruffinelli? 
a Genoese servant, of the name of Fran- 
cesco, but he was not my servant when we 
were at Ruffinelll. 

Was he then a servant of her royal high- 
ness, and wearing her reyal highness’s livery ? 
He was, 

Do you know where that servant now is? 
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No, I donot; I have seen him in London, 
but I do not know where he is now. 

When did you last see him in London? I 
am not quite certain as tu seeing him since I 
came back from France the last time, but I 
think I have. 

Where did you see him when you last saw 
him? The last time I saw him was at Mr. 
Vizard’s. i 

The Witness was directed to withdraw. 


Then Granville Sharpe, esq. was called in, 
and having been sworn, was examined as 
follows by Mr. Denman. 


Describe to the House what situation you 
hold in life? I have been in the East India 
company’s service nine years, in the army. 

Have you resided in the East Indies? 
Yes. 

_How long have you lived there? Above 
nine years, almost ten. 

When did you return from India? About 
three years ago. 

When you resided there, did you ever see 
the Moorish dance called “‘ dema dema?” I 
have seen the Moorish dance, but did not 
know it to be called by that name. 

. Was it accompanied by any expressions ? 
es. 

Do youremember what those expressions 
were, the sounds? Different unmeaning 
sounds, some of which I cannot remember ; 
I do not know that I can remember any. 

Is there any thing indecent in this Moorish 
dance ; any thing unfit for women to witness? 
Certainly not. 

Whereabouts are the hands held during 
the dance? The hands are thrown about in 
various positions generally above the head. 

_ Are the knees bent; is there any curtsey- 
ing? Yes it is accompanied by curtseying 
throughout. 

Do the unmeaning sounds you describe 
form a tune that the dancer dancesto? Yes, 
they sing it to a tune. 

Where have you seen this, at Calcutta? I 
have seen it at Calcutta. 

In what places? In the government- 
house. 

Who was governor at the time? The mar- 
quis of Hastings. 

Was his excellency present while this dance 
was exhibited? He was. 

Was the marchioness there? She was. 

And other ladies? Yes, other ladies. 

Do you remember whether the bishop of 
Calcutta was present? Yes, the bishop of 
Calcutta was present. 

Was his lady there? Yes, she was. 

_ It is not asked whether there was any thing 
indecent in the dance that was so exhibited ? 
Certainly nothing? 

That was the ordinary Moorish dance? 

That was the ordinary Moorish dance. 


Cross-examined by Mr. Parke. 
There are many other kinds of dances 
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danced in the East Indies, are there not? 
They are all in the same character; some- 
times the dances are quicker, sometimes 
slower. 

How many persons danced at the dance 
you describe? One person at that particular 
dance I mean. 

Are there any dances at which ladies are 
not present? I never heard of any; I be- 
lieve not. 


The Witness was directed to withdraw. 


Then Santino Gugiari was called in, and 
having been sworn, was examined as fol- 
lows by Dr. Lushington, through the 
interpretation of the Marchese di Spi- 
neto. 


Were you ever in the service of her royal 
highness the princess of Wales? I have 
been. 

In what capacity? Factor. 

What were the duties you performed in 
that situation? To keep a watch upon the 
working people; to mark down their ac- 
counts, and to pay them on the Saturday ; to 
take care and distribute the wine to the fa- 
mily, and all other services which the masters 
commanded me in regard to the house. 

Where was it you performed those duties ? 
In the Villa d’Este, in the gardens of the 
Villa d’Este, in the vineyards, &c. 

How long did you continue to perform those 
services? 1 was born in that place, and when 
I was eighteen years old I undertook the 
office of factor. 

How long were you in the service of the 
princess? From the moment she bought the 
Villa till she left the place. 

Do you know Luigi Galdini? I do. 

What is he? He is a mason by trade. 

Did you ever employ him? I have. 

At what wages per day? Two livres of 
Milan per day. 

Do you know a person of the name or 
Brusa? I do not. 

Do you know a person of the name of Rag- 
gazoni? I have heard that he was a mason 
who worked at the Villa, perhaps I may know 
him by sight. 

Do you know Paolo Raggazoni? I do not. 

Do youremember the grotto at the Villa 
d’Este? I do. 

Do you remember there being at the Villa 
d’Este two statues of Adam and Eve? I do. 

Did they ever stand in that grotto? They 
were in the grotto. 

In what room in that grotto did they stand? 
In the first rotunda or octagon. 

Was there another rotunda oroctagon? In 
that grotto? 

Yes? There were two octagonals. 

Was any cornice made to the rotunda or 
octangular room in which those statues stood? 
There was not. 

Was there any scaffolding erected, or any 
work done to the cornice in that octangular 
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room where the figures of Adam and Eve 


agamst her Majesty. 


stood? ‘There was not. 

Was there any cornice made in any other 
ectangular rooms? There was. 

In both or in one only? In one alone. 

Bescribe the passage or mode of communi- 
cation from the room where the statues of 
Adam and Eve stood, to the octangular room 
where the cornice was made. 


The Witness made a drawing. 


Interpreter.—This is a drawing the witness 
has made of the grotto; the octagon where 
the statues of Adam and Eve were, and of 
the octagon where the cornice was made, with 
the corresponding passages and staircases, Xc. 
[The same was delivered in. ] 


Could workmen at work at the cornice in 
the octangular room by possibility see the 
statues of Adam and Eve in the room in 
which you have stated them to have been in 
the grotto? They could not. 

_Why? Because the passage, the commu- 
nication, is crooked, and prevents the sight. 

Did the statues of Adam and Eve ever 
stand in any other room in that grotto, except 
the one you have already stated! They did 
not. 

Was a cornice made to any other room in 
the grotto, save the octangular room you 
have stated, since the princess came to the 
Villa d’Este? It has been made in the highest 
rotunda that I have marked upon the paper. 

Has a cornice been made in any other room 
in that grotto? A cornice was made in the 
two rooms; the rotunda and the square room, 
which I have marked in m@drawing. 

Could you see the statues of Adam and Eve 
from either of those rooms in which a cornice 
was made? I want a better explanation. 

Could you see the statues of Adam and Eve 
rom cither of those rooms in which a cornice 
was made? No. 

When were the statues of Adam and Eve 
removed from that grotto? Before the return 
of her royal highness. 

Return from whence? 
her journey in Turkey, 

To what room were those statues removed? 
Into one of the Mosaic rooms, which was 
newly built in the palace. 

Had those rooms been finished completely 
before her royal highness returned from the 
long voyage? They had. 

Were the workmen removed from those 
rooms before the princess returned from her 
long voyage? Those rooms had been left by 
all the workmen. 

Had the scaffolding been taken away before 
the princess returned from her long voyage? 
From the Mosaic rooms, yes. 

How long before the princess’s return? 
About eight or ten days before her arrival. 

Were those rooms then fit for the reception 
of her royal highness? They were. 

Was the Mosaic room a round room, or 


The return from 
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not? Where the statues were, the room was 
square. 

What was the next room to that where the 
Statues were? The first room of the Mosaic 
rooms, there were the statues; the second 
was a small oblong cabinet. 

Of what shape was the room next beyond 
the small oblong cabinet? An octagon, or 
round room with columns. 

Could any person at work in that octagonal 
room see the statues of Adam and Eve? He 
could not, because they were by the side of 
the opening. 


Cross-examined by Mr. Parke. 


How long were you in the service of her 
royal highness? From the day on which she 
bought the Villa till the day that she left the 
country. 

Were the statues in this octagon you have 
described when you first went there? I was 
born at the Villa d’Este. 

Were the statues in the octagon yeu have 
described when you first entered into the ser- 
vice of the princess of Wales? ‘They were 
in the grotto. 

Were they in the same part of the grotto 
you have just described? They were. 

Was that the largest room in the grotto 
that they were in? In the first octagon that 
I have mentioned. 

Were they in the largest room in that 
grotto? I willnot say the largest, because 
the square rooms are somewhat greater than 
the others. 

Then the square rooms you describe are 
only a little larger than the octagon? They 
were. 

And only a little larger? The exact di- 
mensions properly 1 do not know, but they 
were larger than the rotunda. 

ldow many rooms were there in this grotto? 
Six, comprising the round rooms and the 
square rooms. 


Were they allon the same story? They 
were not. 
Was there one above the other? A person 


mounts the steps, then comes a level, then 
come more steps, and then another level. 

There was a few steps from one place to 
another, were there? In some places the 
steps were few, in some others there were 
many. 

How high was the floor from one part of 
the grotto above the other? In the height 
of the first room there were ten or eleven 
steps, which constituted the height of the 
room, from the rotunda where the statues 
were, to the room above. 

Do you mean that in going out of the 
rotunda to the next room, you would pass up 
eleven steps. About. < 

To what purposes were the different rooms 
of this grotto applied? ‘To no purpose, except 
that of seeing a subterraneous place. 

Was the room you have described the only 
room that had statues in it? The second 
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room hada small statue representing Arte- 
misia weeping on a tomb, 

Was that the only room, besides the octa- 
gonal room you have mentioned, that had 
statues in it? It was the only one. 

Were the rooms open to each other? After 
the steps. : 

After the steps, they were open to each 
other? The two rooms communicated to- 
gether, the first room was the rotunda, in 
which there were the statues; on mounting 
the steps came the second room, where Arte- 
misia was; after the second room, on the 
same level, there was another room, a gothic 
room ; there is a passage, and then one step 
on the right, after two or three steps there 
1s a rotunda? after this rotunda, on the same 
level, there is a second rotunda, larger, where 
a cornice was made; after that rotunda comes 
a half-square room. 

Then the two rotundas you have mentioned 
were on the right, after passing through the 
two first rooms? You turned on the left and 
then you turned on the right. 





Then you passed through one rotunda to go | 


into the other; Yes, but a person may pass 
also by the lett; there are two openings. 

Were all these passages open! They were 
open. 

Were there no doors atall? No. 

No doors in any part of those grottoes? 
There were at the beginning and the end two 
iron gratings, a species of gates. 

Could a person see through those gratings 
or gates? Yes, because they are open; the 
divisions are much apart. 

Was there a pillar between them for them 
io rest upon? They shut up the entrance and 
the exit. 

Did they open close upon the wall or 
pillar? They were attached to the wall. 

They were fixed on each side into the wall; 


but what was there in the middle to support | 


them? The gates were of one piece, and 
they shut against the opposite wall. 

Were there any pillars in this grotto in any 
of the rooms? There were. . 

In which of the rooms were these pillars? 
In the second room after the rotunda, small 
columns. 

Look again at the plan you have drawn. 


Looking at that again, will you swear that is | 


an accurate plan of the place? 
it exact, because there are not measures or 
proportion, 

How long is it since you came to England? 
About ten or eleven days. 

; a you come direct from the Villa d’Este ? 
aid, 

Did you see a man employed in the Villa 
d’Este to take plans of different places? I 
have seen several persons belonging to go- 
vernment taking drawings, plans, but this I 
do not know. 

‘Did you not see an architect of the name 
of Ratti employed in taking plans at the Villa 
d’Este? Yes, I have. 


I cannot call | 
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When was it that you saw him? I cannot 
mention the exact time. 

You are not asked the precise time; did 
you not see hii within a month or six weeks?! 
It is more; itis about three or four months. 

It is three or four months from this time 
that you saw him? Yes. 

Does Ratti live at Milan, or at Como? He 
lives at Milan. 

Did you come with any witnesses here ? I 
did. 

How many? Fourteen. 

Did you collect and conduct those witnesses 
here? No. 

Who was it that did? The will of those 
witnesses who came with me. 

Did they all pay their own expenses? They 
came by theirown will; but the expenses 
were not paid by them, but were defrayed by 
the order of chevalier Vassali. 

Did Vassali come with you? He did not. 

Who paid the expenses on the road for 
those people? I paid for their victuals. 

Of all the fourteen that you brought? Yes. 

Did you apply to any persons to be wit- 
nesses for the Queen before you came! ‘lo 
no one. 

Did not you apply to one single person to 
be a witness? ‘To no person. 

When did you set out to come with those 
witnesses? A month last Sunday; I set off 
on the 10th of September. 

Were you examined before you came? I 
was. 

Where were you examined? At Milan. 

By whom’ The advocate Codazzi, and an 
Englishman called Lenry. 

Did you give #he same account to them 
that you have done to-day? All that was 
true | have said. 

You are understood to say, all you have said 
to-day? No. 

Did not you say, you had told all that was 
true? Yes. 

And you told all that was true to the advo- 
cate at Milan? Yes. 

Then did not you tell him all you have 
said to-day? 1 was not questioned as I am 
questioned here. 

Who has examined you since you came 
here? A gentleman, an advocate here, I do 
not know his name. 

What was it you were not interrogated 
about by the advocate at Milan? There are 
many things that I have been questioned 
here, and that the advocate at Milan has not 
questioned me upon. 

Did you endeavour to get information from 
the witnesses that had been examined at 
Milan before that? No. 

What sum of money do you receive for 
coming here? Fifty Napoleons or twenty 


francs each, for all the company, for all the 
fifteen. 

Have you received any thing for yourself? 
I have not. 

Are you to receive any thing! I’ ask for 
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Plan II.— Made by Santino Gugiari, and sworn to on his Plan I.—Drawn by Santino Gugiari 
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2. Staircase. 3. Room. 


4. Room. 5. Passage. 6. Room. 
7. Octagon in which the Cornice 


was made. 
8. A Staircase leading to a Wood. 
9. Room. 10. Octagon. 
11. Octagon where Adam & Eve were. 





Plan TII,— Drawn by Giuseppe 
Giarolini on his Examination, Oct. 
13th. (See p. 594.) 





1, Pilaster. 
2. Column. 
3. Adam and Eve. 


: > \ Rooms in which they worked the Cornice. 


1. Entrance. 2. Passage. 
Engraved for Hansard’s Parliamentary Debates, Vol. III. 3. Column. 4. Pilaster. 
To face Page 570. 5. Round Room. 
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Do you know of a plan of any other 
wilting being 
of this 


taken by Ratti, for the pur- 
usiness, except that plan of 
a part of the;Villa d’Este, of which you have 
made mention? I know nothing, I have seen 
nothing. 
In “that room where the two figures of 
Adam and Eve were placed, were there not 
two doors? To come in and to go out. 
What was the size of that room across, as 
nearly as you can recollect ; how many brac- 
chi the diameter? The diameter would be 
from the outside of the bar before me to the 
third bench, more or Jess ; I do not know ex- 
actly, for I never measured it. 


Re-examined by Mr. Williams. 


How many men had you in your employ- 
ment when you agreed to come to this coun- 
try? Thirty bricklayers, and thirty-four or 
thirty-five helpers ; now, perhaps, I may have 
more. 

What was the name of the English gentle- 
man you alluded to, when you were falking 
about coming over asa witness? I do not 
know the name ; I do not recollect the name; 
2 tall man, red, but I do not know his name. 

Was it Mr.Henry? Yes. 

When yeu were talking about coming over 
here, was, any mention made of your ex- 
penses—what you were to be allowed? No, 
nothing ; I have been speaking with the ar- 
chitect on this affair, but not with him. 

Is the sum you have mentioned, or rather 
are the sums you have mentioned, what Rat- 
ti fixed when you spoke with him (Ratti) ? 
Yes, because I asked his opinion, and I told 
bim all my difficulties ; because the English- 
man wanted to know exactly, being a man of 
conscience, and desired I would make an esti- 
mate, and I told him so. 

Did you tell the English gentleman of cons 
science the sum Ratti had fixed? Yes, he 
asked me; he made a writing, and I told him 


$0. 

Whe told you that Vassali was to pay you? 
The architect Ratti. 

You have been asked about there being two 
dvuors to that room in which the statues 
were ; was there any cornice to that room to 
which ‘any work was done at any time? Dur- 
ing the time I was in the service af her royal 
highness I never sent any body to work in 
that place. 

Mr. Solicitor General requested to ask a 
question of the interpreter, whether pilaster 
meanta flat column witha capital and a base ? 

Interpreter.—Pilaster in Italian, signifies 
any butiding, any support, which is not a 
column ; 60, if I place in the middle of this 
house, a pile of bricks and mortar to support 
‘the ceiling, I call that a pilaster in Italian, of 
any shape and dimensions, provided it be not 
acolumn. 


Examined by the Lords. 


Lord Ellenborough.—Do you recollect an 
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pilaster near any door in the room in which 
the statues of Adam apd Eve were? Yes, 
there are some steps; there is a column ; 
there is a pilaster ; one after the other. 

Near which of the two doors of the room 
was that pilaster? At the door of entrance. 

Which entrance? The entrance when you 
go up you find the room with the pilaster. 

Then it was not by the entrance from the 
garden, but by the entrance from the rest of 
the grotto? 


The Witness pointed it out with his finger. 


_Interpreter.—He seems to point out with 
his finger the room, aad then the pilaster and 
the column, and so you may go into the 
grotto. 


The Witness made a drawing, which was 
delivered in. 


Is this entrance marked 1, the entrance 
from the ag or from the grotto? There 
is no garden, No. 4, is the entrance to the 
grotto. 

From whence? From the hill from the out- 
side from the road, 

When did you hold the conversation, of 
which you have spoken, with Restelli, re- 
specting the sum due to you from the princess? 
In the month of June or July or August, in 
my house, for he was always coming, and we 
went out together. 

In what year? Last year, 1819. 

Did not you, in a former answer, say, that 


the last payment of the sum due to you from 


the princess was made in March 1819? 
Yes; for when that conversation took place 
there was still some due to me, and then af- 
terwards came the conversation about the 
men. 

Then the last payment was not made in 
April or May 1819? Yes. 

Was it, or was it not? It was. 

Then when you had this conversation with 
Restelli in the month of June 1819, of what 
sum due to you from the princess did you 
speak? Then I advanced a little; but we 
were discoursing of something else then ; we 
were talking about men, not about that busi- 
ness, 

Do you!mean to say that between themonth 
of April or May 1819, and the monthof June, 
another debt was incurred by the princess of 
Wales to you? No. 

At the time of this conversation with Res- 
telli, did the princess of Wales owe you any 
thing? Before, as I have said, in the month 
of April and May, she was in my debt, but 
then when I had witb him the. conversation 
about men, and what you do, and what you 
do not, then nothing was due to me. 

When did you bold that conversation with 
Restelli respecting the 45,500 francs due to 

ou? I havespoken when I came to Milan 
in March, or the end of February. 

In what year? Last year, 1819. 

Are you to be understood that the Jast pay- 

2Q 
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ment of the debt of 45,500 francs to you due 
- from the princess, was made very soon after 

this conversation with Restelli; in the same 

month? Before, for a conversation with Res- 
telli I always have had; but the conversation 
which I had was before the payment. _ 

How long before? When they had paid me, 
and I had a conversation with him, then I 
told him I had been paid in March. 

How long before the last payment of that 
sum was the conversation with Restelli? I 
have told, and I repeat it again, in March. 

Are you to be understood, that the conver- 
sation with Restelli, and the last payment of 
that sum, took place in the month of March ? 
‘Fhe payment was made in May ; but my con- 
versation took place in March. 

At what period inthe month of March? I 
do not know, it was on the day that I came to 
Milan, when on account of the requisition, I 
went there to free my son from it. 

Was it about the beginning, the middle, or 
the latter end of March? In the month of 
March, I do not remember the day. 

At what period of the month of May was 
the last payment? About the beginning I 
think, 

Did you, after the conversation you held 
with Restelli, make any immediate applica- 
tion for payment? Not from her, but Fcame 
back, I went to Pesaro besides. 

How soon after the conversation with Res- 
telli, did you make any application? I have 
said: that I saw him at Milan, where I was 
four days; then when I returned home, I 
went to her royal highness at Pesaro, and 
asked for the money, and she paid me; and 
then I returned to Milan. 

Did you ever mention to any one the con- 
versation you had with Restelli? No, because 
I went away. 

When did you first mention it to any one? 
When I have been asked, F mentioned it. 

Did you ever mention that conversation to 
_ her royal highness, or any person in her 
royal highness’s suite? After I got my money 
TI could never speak with any body of her royal 
highness’s court. 

Did you ever mention that conversation to 
her royal highness, or any person in her 
royal highness’s suite? No, because I have 
told you I went to get my money, -and she 
was at Pesaro; and when I had my money, I 
returned to Milan. 

_ Did you before you got your money, men- 
tion that conversation to any one at Pesaro? 
‘It was not business to be told to any body, 1 
have told nothing to any bedy. 

_ Earl of De Lawarr.—Could a person stand- 
tng near or behind the pilaster in the grotto, 
see the statues of Adam and Eve? It ap- 
pears to me impossible, but I have made not 
the observation, but as the room is round, and 
‘the statues are by the side, I should think 
shat a person behind the pilaster cannot see 
them. | 

’ Earl Groseenor.—Have you, since you have 





Bill of Pains and Penalties (596 


been in this country, seen any plan of the 
grotto? I have itin my own mind, because 
even before I went to the princess, I always 
went to the grotto. 

Was the passage that you speak of, leading 
to the grotto, a winding passage or a straight 
— If a person goes straight forward, 

e goes straight forward, and breaks his neck. 

Was that passage winding or straight? It is 
not winding, the walls are undulating, but the 
passage is straight. 

Lord De Dunstanville.—You have said that 
Restelli told you certain witnesses were 
paid some forty and some fifty francs a piece, 
and that they continued at Milan for seven 
days, were those sums paid for the whole time 
they were at Milan, or was it a daily payment? 


‘Once only. 


Earl of Lauderdale.—What was the amount 
of the last payment you received from her 
royal highness the princess of Wales? The 
half, with the interest, which she paid me. 

The half of what? The half of 45,500 francs 
with the interest besides. 

When had you received the other half? 
The first half was received in my name by 
Mr. Lodi in the latter end of January, or the 
beginning of February, because I was out. 

What was the largest sum that the princess 
of Wales ever owed you? The last, because it 
carried the interest. 

What was the Jargest sum that the princess 
of Wales ever owed you? The sum was 
45,500 francs, but when they paid me with 
the interest, it came to 49,000. 

Have you not stated, that the princess once 
owed you 145,000? From my account, which 
had been inspected by the architects Pesta- 

alli and Ratti, I was then creditor 145,000 
rancs, but the 100,000 francs J had received. 

When you had received that 100,000 francs 
was there any objection made to the charge, 
and assigned as a reason for keeping back the 
45,000? I was in the habit of receiving mo- 
ney every month; every month; every six 
weeks ; and [ went to Marietti, and Marietti 
gave me money ; I have received it so many 
times. 


The following Extract from the former Evi- 
dence of the witness was read to him: 


“The first time that I had conversation 
with him, I was coming from the states of 
the Pope, and I had aconversation with him 
in aninn; and afterwards I had conversa- 
tion with him in other places ; but we talked 
a little upon this subject, and then we turned 
upon other discourses; and another day we 
were coming out from the Custom-house of 
Porta Tosa, and I was going out of the ram- 
parts in the street of Circolazione of Milan 
and we were then talking about witnesses ; he 
told me thathehad gone into my country about 
witnesses, and then, when he was in my coun- 
try, he went to ask for one witness, and that 
witness went to ask another, and that other 
went to ask another; then they had drank 





597) against her Majesty. - 


together; and he has asked them, whether 
they were willing to depose against her royal 
highness ; and then he asked them, will you 
come to Milan with me?” 

Did Restelli tell you, that having got one 
witness, he Restelli went to get another, or 
that that witness went to get another? Res- 
tell said to the innkeeper to send for such a 
man, and the innkeeper sent for such a man; 
after this man came, who was Brusa, Res- 
telli told Brusa, “ Go and fetch such a man, 
and such a man, and such a man.” 

Have you often been at the Villa d’Este? 
Before, I was always at the Villa d’Este, be- 
cause I was in the house of general Pino, who 
was the master of the Villa d’Este; after her 
royal highness acquired the Villa d’Este, I 
went there, and remained ia the house. 

Do you remember any of the paintings on 
the ceilings in the rooms of the Villa d’Este ? 
Her royal wane had made some ceilings 
be made; she ordered one to be painted; 
others had been painted. 

Can you state what that painting was? The 
ceiling was made of small pannels, and in the 
middle there were some flowers, some medal- 
lions, some one thing, some another. 

Was there no figure painted on that ceiling? 
Simply this size (about four inches), because 
the ceiling was small, made in chiaro-oscuro. 
4 pe you recollect the bath room at the Villa 

Este. 


Mr. Brougham begged leave to submit, 


that this question went to open a new 
case, and not that opened by the attorney- 
general. He begged to be understood as 
not objecting to such a course, but 
merely reminding their Jordships, that if 
they entered into it, and that any thing 
were said which he might have occasion 
to answer, he should perhaps have to 
claim a delay of five or six weeks to bring 
over witnesses to meet this new case. 
After answering the case already brought 
forward, he must really ask for delay if 
another public prosecutor was to start up 
with a new case. 


The Witness was directed to withdraw. 


The Earl of Lauderdale contended, 
that it was competent for any peer to call 
any witness, during any part of the prose- 
cution, and ask him any question he 
pleased respecting the conduct of her 
majesty, and any or every part of that 
conduct. 

The Lord Chancellor said, he thought 
it?quite clear that the limits put upon the 
forms of examination to be observed by 
counsel did not in any degree restrict the 
right of any peer to put such questions to 
any witness as he thought fit, at any pe- 
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The Earl of Lauderdale said, that it 
was competent for any peer to do that, . 
without being called a public prosecutor. 

The Earl of Darnley remarked, that 
he was interrupted yesterday, and by the 
very noble earl who spoke last, in a material 
part of a course of examination, which he 
thought, if he had pursued it further, 
would operate rather favourable for the 
interest of one of the parties in this case 
—the accused. He had yielded to that 
interruption, and refrained from pressing 
his questions to the witness. Their lord- 
ships, on this occasion, should recollect 
that they had taken upon themselves the 
anomalous functions of judges, jurors, and 
legislators. He had always understoodit 
to be the duty of a judge or a juror to 
lean to the side of mercy, and in favour 
of the accused. Keeping in mind this 
understanding, he could not refrain from 
taking this opportunity of remarking, 
that, notwithstanding ot had been said 
by some of their lordships, of dignity and. 
decency, of which he had heard so much, 
there were some to be found who appear- 
ed—instead of being impartial judges, and 
disposed to lean to the side of mercy—to 
have feelings of an opposite character. 

Lord De Dunstanville condemned the 
introduction of irrelevant remarks, calcu- 
lated to lead to altercation. 

The Earl of Darnley resumed, and said 
that he did not mean to accuse any particu- 
lar noble lord of partiality ; but most cer- 
tainly, generally speaking, he was sorry to 
find a disposition now and then manifested, 
which did not, in his judgment, appear 
calculated to sustain their lordships dig- 
nity and impartiality. For his own part, 
he was determined to discharge his duty 
fairly and impartially, with a proper dis- 
position to lean to the side of mercy, the 
propriety of which he hoped others would | 
feel as strongly as he did in the discharge 
of his duty, though he was astonished to 
find some of them did not. P 

Lord Redesdale complained, that the 
concluding assertion of the noble earl 
was as strong as that with which he had 
set out. Now he hoped that he should be. 
found to act as impartially in the dis- 
charge of his duty, as the noble earl. He 
was very sorry that any thing should have 
occurred at any period of the investiga- 
tion to induce the noble earl to make the 
remark which he had made; but he must 
say, that it applied, if.at all, as much to the 
opposite side of the House as to his side ; 
indeed more. 
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Lord Holland wasas anxious as any body 
to see their lordships abstain from alterca- 
tion. He begged the learned lord would not 
take their defence under his charge; for, 
if his mode of defending the House 
against the charge of partiality was by 
imputing to his opponents unfair, unjust, 
and illiberal proceedings, it was the most 
unfortunate defence against partiality that 
he had ever listened to. It was wrong, 
he well knew, to impute improper motives 
to any noble lord; but he hoped they 
would not feel hurt at an observation 
which he was going to make—namely, 
that both parties were as partial as they 
possibly could be. Nobody could doubt 
that any noble lord possessed the right of 
calling up any witness, who could, either 
directly or indirectly, give testimony res- 
pecting the bill. Neither could any body 
doubt that to such a witness any question 
could be put by them, even though in its 
nature it were not strictly legal. But his 
noble friend (lord Lauderdale) had been 
the first to take objections against evi- 
dence which was not so, and the thanks 
of the House were due to him for so 
doing. And therefore any party, or any 
of their lordships, had a right to object to 
the putting of questions leading to a new 
inquiry. In point of candour and sub- 
stantial justice, which was their proper 
guide on this occasion, if any of their 
lordships thought that he could bring for- 
ward evidence calculated to elucidate any 
circumstance, either on behalf of, or 
against the Bill, which had not been 
brought forward by counsel, it was fitting 
that such circumstance should be stated 
to the House; and afterwards inquired 
into; but if a new inquiry were proposed, 
then their lordships ought to pause, and 
to consider whether they ought not to in- 
struct the yet 26 to institute it, 
because it would be a fundamental viola- 
tion of justice, that the judges, after the 
evidence was closed, should examine fresh 
évidence themselves, without allowing the 
parties to the Bill to enter into a cross- 
examination of it. He did not mean to 
dispute the right of his noble friend to put 
the question which he had asked; but he 
thought he ought, in candour, to have in- 
formed the House, that he had new mat- 
ter to introduce, and to have asked their 
lordships leave to introduceit. He could 
wish his noble friend to withdraw the 
question altogether; but if he would not 
consent to do that, then counsel should 
have a right to cross-examine upon it, 
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and to ask for delay if they thought delay 
necessary, in order to obtain grounds for 
cross-examination. Now, a word as to 
the expression ‘* public prosecutor.” He 
could not say, that he did not feel sorrow 
when he heard their Jordships called pub- 
lic prosecutors; and that sorrow was not 
at all alleviated, by finding that their lord- 
ships did really stand in that situation. 
For in point of form, who were the prose- 
cutors except their lordships? The bill 
had been brought into parliament in con- 
sequence of the advice givenby a secret 
committee of their lordships; and the 
feature which rendered it so particularly 
hideoxs was this—that those who sat 
upon it, sat in the collective capacity of 
prosecutors, judges, jurors, and legisla- 
tors. In that anomalous position the 
were then placed ; and if it sounded hars 
to the ears of any of their lordships to be 
told so, he could only say 


—“ Pudet hec opprobria nobis ! 
Et dici potuisse et non potuisse refelli.” 


The Earl of Lauderdale thought that 
his noble friend had known him long 
enough to be convinced that he was the 
last man in the world to feel hurt in the 
smallest degree by any thing that could 
be said or done towards him. He was 
himself in the habit of using strong ex- 
pressions, and therefore made allowance 
for others who used them. There was 
one thing that made him indifferent to 
what was said of him; namely, the feel- 
ing that he was doing what was right. 
That feeling he bad always enjoyed during 
the course of his life, and never more than 
during the present proceedings. 

The Earl of Darnley, in explanation,said, 
he did not mean to use the term harshly. 
Strictly speaking, the noble earl who 
brought down the papers on which the pro- 
ceedings were founded, wasthe prosecutor. 
But no one, not even the most fastidious 
person, could find fault with the conduct 
of that noble earl during the whole of these 
proceedings. What he meant to say was, 
that he had noticed, eee, proceed- 
ings, rather an over-zeal in the cause of 
an airy personage in this case—a person 
who was not here nor there—who was 
known to nobody, and yet who ,existed 
somewhere. If their lordships indulged 
in any such zeal, it would be impossible to 
discharge the high and important duty 
imposed on them with impartiality. 


The Witness was again called in. 
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The following Questions were put, at there- 
quest of Mr. Williams. 


Was the pilaster of which you spoke, on 
that side on which the men were at work on 
the curnice, or on the opposite side of the 
room? The opposite side. 

When you spoke of the persons employed 
by you, did you confine your answer to the 
workmen employed at Milan, or had you any 
others under your control besides those? 
Some are in the town, some go out, some go 
here, some go there, some must work, and 
some must direct. 

How many had you under you, when you 
were at work at the Villad’Este? Before the 
lon journey, there were forty or thirty-five 
bricklayers, besides the helpers; after the 
long journey, and after I had made the agree- 
ment and the contract for the other building, 
after I had given the estimate, that the whole 
was to be done in six months, I had under 
me two hundred and three hundred. 


The Witness was directed to withdraw. 


Mr. Brougham desired to know whether 
Restelli was forthcoming. 

Mr. Attorney General desired toknow whe- 
ther the counsel of her majesty wished to ex- 
amine him as a witness. 

Mr. Brougham stated, that he did wish to 
call Restelli; but that he was not in his cor- 
poral possession. 

Mr. Attorney General submitted, that if the 
attorney general of the Queen wished to call 
Restelli as a witness, he must take the usual 
steps. 


The Counsel in support of the Bill were 
asked whether Restelli was in this country. 


Mr. Attorney General answered, that he 
had been sent as a courier to Milan. 

Mr. Brougham.—Then he has been sent as 
a courier or agent tothe Milan Commission. I 
therefore shall not call him. 


Mr. Attorney General said, that Res- 
telli had been sent to Milan with dis- 
patches, under the idea that he would not 
be again wanted. As soon, however, asthat 
circumstance had come to his knowledge, 
supposing that Restelli might be wanted, 
he had sent a courier to desire his imme- 
diate return. If his learned friend had 
said, that he would cross-examine him in 
the course of the defence, and if he had 
not rejected the allowance of time which 
had been offered him by their lordships, 
Restelli might have been present at thie 
f his learned 


stage of the proceedings. 
friend had wanted Restelli, it was his duty 
to have communicated the fact to him, or 
to have got an order of their lordships, 
compelling his attendance. No bint had, 
however, been conveyed to him that Res- 
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telli was wanted. Their lordships had 
heard the cross-examination, and he put 
it tothem, whether, on that cross-exami- 
nation, the questions which his learned 
friend wished ta ask could be put? At 
any rate, if Restelli was his learned friends 
witness, he must procure his attendance as 
he could. 

Mr. Brougham said, he could not have 
foreseen the necessity of calling Restelli 
as his witness, until the examination 
which had just concluded had taken 
place. When the adjournment took place, 
the attorney-general or his agents—for 
agents he had, and active ones too—must 
have seen from the nature of his cross~ 
examination, that he was laying the foun- 
dation of contradicting Restelli. It was, 
therefore, the duty of the attorney-gene- 
ral to have kept him here until he (Mr. 
B.) wished to re-cross-examine him. But 
if there was any one thing which the 
agents of the Bill ought not to have done, 
it was that of sending Restelli out of the 
country, in order that he might continue 
his operations as the agent of this———of 
this Milan Commission. 

Mr. Attorney General said, that one 
reason why Restelli had been sent out 
was, that he had been a courier before. 
He had brought several of the witnesses 
to this country. There existed in Milan 
a great anxiety for the safety of those wit- 
nesses, who were in this country, and in 
order to satisfy the anxiety of their friends 
it was thought advisable to send Restelli 
over with letters from the witnesses to 
their friends, to assure them that they 
were safe and unhurt. It was impossible 
that he could suppose that his learned 
friend intended to call Restelli as his wit- 
ness, after having seen that he intended 
to contradict his testimony. But now, it 
appeared, that his learned friend intended 
to call the witness, whose testimony he 
had impeached, in support of his side of 
the case [No, no!]. If his learned friend 
had thought proper to secure the attend- 
ance of the witness, he might have 
taken the steps necessary for that pure 

ose. 

Mr. Brougham would not say a word in 
reply. If the witnesses were allowed to 
depart out of the country pending the 
proceedings, there was an end of the se- 
curity which their lordships thought they 
possessed, that no perjury should be come 
mitted with impuait 


Y at their bar. Was 
he obliged under such circumstances to ge 
on with this case. 
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The Counsel were directed to withdraw. 


Lord Holland said, he rose to speak. in 
behalf of their lordships, in behalf of jus- 
tice, and to state, that the facts which 
had just come out at their lordships’ bar 
were of a most monstrous nature. Their 
lordships would recollect, that. at the 
commencement of these extraordinary 
proceedings, a noble lord rose, and most 
pertinently and solemnly observed, that 
under the peculiar circumstances .of this 
case, persons would be called as witnesses, 
from a foreign land; persons of whom 
the accused was ignorant—of whose rela- 
tions, condition, habits and characters, 
the judges, the accused, or the counsel, 
could know nothing. That it was possi- 
ble, nay probable, under such circum- 
stances that perjury might be offered at 
their lordships’ bar. It was then asked, 
what security was tobe given to prevent or 
punish such conduct, and whether there 
ought not to be a security similar to that 
existing in our courts against such an oc- 
currence? On that occasion, the noble 
lord opposite rose, and with great appear- 
ance of candour, said, that it would be 
extremely difficult, according to the con- 
stitution of this country, to adopt any 
compulsion to make those persons remain 
in the country: but that he would do 
every thing in his power to secure full 
justice to the accused, and to protect 
their lordships from fraud and perjury. 
He had heard in the lobby of that House 
—he had heard in various parts of the 
metropolis—he had heard. from various 
classes of people, from the highest to the 
lowest—much commendation bestowed 
upon the noble earl for the manliness of 
that declaration. But what now appeared 
to be the case? Why, it appeared that 
out of those men who had been dragged 
to the bar of the House, and some of 
whom had probably been bribed, it ap- 
peared that that very man who had given 
the most revolting and disgusting testi- 
mony, not only had withdrawn, but had 
been actually sent out of the country as 
soon as notice had been given that his 
testimony was to be impeached. ‘ Gra- 
cious God! ‘ee agneo the noble lord), 
can your lordships—I ask it in the name 
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of common sense and common feeling— 
can your lordships suppose that, after 
such a proceeding as this, great as is the 
reputation of your lordships, great as is 
the character of this House, which I 
have always been eager to uphold by 
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every means in my power—can you sup- 
pose that we, who are subject to human 
we - and human infirmities, can stand 


(G08: 


in safety when opposed to the suspicion 
and the odium which such a proceeding 
must cast upon us? What is the case, 
my lords? Here is Restelli, who was em- 
ployed, by his own confession, as courier 
to the Milan Commission—here is one of 
the witnesses who stated the most dis- 
gusting and revolting fact that ever was 
mentioned in a court of justice—here is 
this man, who is one of that description, 
regarding whom you were told that every 
step should be taken that could be taken 
by the limited authority of this govern- 
ment (and there are some who wish that 
it were not so limited), to prevent them 
from being withdrawn from justice ;—here 
is this very man, I say, upon whom sus- 
picion now rests that he has been engaged 
In suborning witnesses for this prosecu- 
tion, not merely escaping, but sent away 
by the very persons who produced him as 
a witness. If your lordships submit to 
be dragged through the mire in this 
manner—if, after having solemn promises 
made to you, you permit them not only 
to be evaded, but even to be counteracted 
by those who made them, then are your 
proceedings a mockery and a burlesque. 
You will taint, not merely your present 
proceedings, but all your future measures; 

ou will taint this branch of the legis- 
ature, and will involve the country, al- 
ready reduced to great distress from hav- 
ing blindly followed the counsels of these 
self-same men upon other points, in still 
greater distress, and will place its insti- 
tutions in the utmost jeopardy and dan- 
ger.” He therefore said, with his noble 
friend (lord Carnarvon) who had made 
such a solemn appeal to them that morn- 
ing, that this matter ought to be set 
right, or that, considering all these cir- 
cumstances as forming a prima facie case 
of the existence of a conspiracy to per- 
vert justice, they would do well to get 
rid of the disgust and fatigue of this 
odious proceeding altogether. 

The Earl of Liverpool thought that, 
after the speech of the noble baron, he 
had a claim upon the indulgence of the 
House, and he would, therefore, ask their 
lordships whether, without any explana- 
tion of the circumstances, the attack 
which had been just made upon him was 
justified by the facts of the case, or by 
any thing which they knew of his charac- 
ter? He would appeal to their lprdships 
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whether, when he gave an assurance to 
the House, it had not always been his 
— to see it carried into effect ? and 
e would defy any noble lord to show 
that he had at any period of his public 
life held out an expectation which had not 
been fulfilled. The attack upon himself 
he would thus repel ; and, with regard to 
the rest of the case, he would now pro- 
ceed to state, that the noble baron had 
‘given a most erroneous, fallacious, and 
inflammatory view of it. He was ready 
to admit, that it was the duty of those 
who conducted the Bill to secure, as far 
as possible, the continuance of all the 
witnesses in the country until the close 
of it. He was ready to admit, that the 
sending away of Restelli was highly 
blameable in the quarter that authorised 
it; but, admitting this, he must, in the 
first place, acquit himself of all know- 
ledge of that transaction; and, in the 
next place, he must assure them it was 
as unknown to the attorney and solicitor- 
general as to himself. He would ask 
their lordships, then, if this circumstance 
authorized the suspicion that a conspiracy 
existed to pervert justice? What was the 
case? Restelli had been employed as a 
courier in bringing to England the wit- 
nesses for the bill; and upon the adjourn- 
ment of their lordships for three weeks, it 
had been thought, by one of the agents 
for the bill, that certain services which 
- were to be performed at Milan would be 
better performed by Restelli than by any 
other person. He had, therefore, sent 
him thither, under the idea that Restelli 
would be back before the present moment. 
He (lord Liverpool) thought the step 
was an erroneous one. The motive, how- 
ever, he believed to be good and honour- 
able ; and he did not think that the per- 
son who had sent Restelli abroad had 
done it with any intention of withdrawing 
him from justice. As soon as the circum- 
stance of Restelli’s being abroad became 
known to the attorney-general, he ordered 
a person to be sent out with orders for 
his immediate return. That was the 
plain statement of the case. That was 
the unvarnished tale which he had to 
tell; and he left it to their lordships to 
decide whether there existed any grounds 
for asserting that a conspiracy was on 
‘ foot to defeat the ends of justice. 

The Marquis of Lansdown said, he was 
perfectly satisfied with the explanation of 
the noble earl. It was doing but that jus- 
-tice to his high character, which that 
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character deserved, to say 60. But, ad- 
mitting this, he could not help observing 
that it was one of the additional evils of 
the present proceeding, that it placed men 
like the noble lord upon the -necessity of 
making such an exculpation. And now 
he would: beg to call their lordships’ at- 
tention, after having done justice to the 
noble earl, after having fully acquitted 
him and the administration, of which he 
was the head, of any participation in this 
transaction ;—of this criminality, he would 
say, if it came to be proved,—he would 
call upon their lordships to consider the 
influence which this circumstance must 
have on the case of the illustrious lady 
who stood accused at their bar. If the 
bad, the wicked, the despicable agents 
employed under this bill had betrayed 
their employers—if they had taken upon 
them to act without the knowledge of 
those employers—was it fitting that they 
should visit upon the head of her majest 

the baseness of those agents? Was it fit 
that that conduct which their employers 
had found it necessary to come forward 
and disown, should be allowed to operate 
to the prejudice of her majesty’s case ? 
He entreated their lordships to consider 
the importance of adhering to the rule 
which they found themselves bound to 
make at the outset. He was not speaking 
to the cross-examination at the bar by 
counsel ; he alluded to that understanding 
to which the House had come for its own 
satisfaction, that all the witnesses exa- 
mined should: be forthcoming whenever 
it should be found necessary to recall 
them. Was that rule of no significance, 
was it of no importance? Their lord- 
ships had witnessed an example of the 
importance of that regulation, in the re- 
calling of Majoochi a second and a third 
time; they had also an example of it in 
the recalling of the witness Carrington, 
which was very properly done by the no- 
ble lord at the head of the Admiralty. 


| The re-examinations of those two persons 


were of great importance. The witnesses, 
when called for, were brought and exa- 
mined at once. What would their lord- 
ships think of the importance of having 
Restelli at once brought forward, and 
without notice confronted with the evi- 
dence given against him this day; but 
when that witness was called for, when 
his immediate examination was of the ut- 
most importance, it was found—not that 
he had disappeared—but that he had been 
sent out of the country by the party who 
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had called him as a witness. And when 
the atterney-general was called upon to 


‘explain this, be gravely stated, that, for- 


sooth, the people at Milan were not satis- 
fied with the situation of their relations, 
the witnesses in Cotton-garden ; that they 
could not be satisfied of the safety of 
their friends, until they saw Restelli; that 
Restelli was, in fact, sent over to these 
persons as a sort of certificate to prove 
that their friends were safe and unhurt, 
and giving good round evidence at the 
bar of that House. ‘When he heard this 
excuse made, he felt that there could be 
no reason given for that act, which 
the noble earl had so candidly come for- 
‘ward to disavow. It was, however, in- 
cumbent on their lordships to do all m 
their power te repair the error; they 
ould not, he feared, fully repair it. What 
effect it would have on the proceeding 
before them, he could not venture to say. 

The Lord Chancellor claimed no. more 
eredit than was due to him when he said, 
that he knew nothing of the sending 
Restelli out of the country. He con- 
feseed that it was a most ill-timed and 
ill-jadged proceeding. But the well- 
known character of the person who had 
done it, was a proof that it was not an 
error of intention, but merely an error of 
judgment. If it was an error of the 
former kind, strong language might pro- 
perly be applied to it; but if it was 
merely founded on mistake, he thought 
that the opprobrious terms which had 
‘been ‘used did not apply to it. But it 
‘was‘said, that great injury must be done 
to the illastrious accused. He allowed 
it. But what was the course which it 
‘was now proposed to adopt? To call 
Restelli to the bar? That course, un- 
fortunately, could not be complied with ; 
‘and ‘he thought that considerable allow- 
‘ance ought to be made, in the considera- 
tion of her majesty’s case, in consequence 


‘of that circumstance. Their lordships 


must therefore act upon this principle, 
that the examination, when gone into on 
2 future day, ‘would not be so beneficrl 
‘to her ‘majesty as it would be at present ; 
‘and when they recollected that circum- 
stance, they must give her the benefit of 
it, in the language of the law, «liberally 
and largely.” The noble marquis had 
‘said, ‘that it was their duty to repair the 
injury which they had done her majesty ; 
‘but, it was beyond their power to do it. 
What, then, was to be done? Could 
they close the. proveedings at that stage ? 
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There was ne man whe could pat his 
hand to his heart and say that this could 
be fairly and impartially done. For the 
sake of her majesty they ought not to do 
it. How, then, were they to proceed ? 
Were they to go on, and, as the witness 
could not be called now, call him at a 
future stage of the proceedings, making, 
as he before said, in a judicial manner, 
every allowance for the circumstances of 
the case. This, he conceived, would be 
the best mode of proceeding. 
The Earl of Carnarvon fully agreed 
with the learned lord, that there was 
nothing which they could do that would 
repair the injuries they had done to her 
majesty in the course of this investiga- 
tion. What, then, was the only remedy 
left them to adopt? What was the only 
step which they could take, to do her 
majesty justice? It was, now to put an 
end, once and for all, to this base and in- 
famous proceeding. How did the case 
now stand? Her majesty’s defence was 
interrupted, in a manner the most ua- 
warrantable, and the most extraordinary ; 
and, by the admission of the learned lord 
himself, she could not be restored to the 
situation in which, if the witness had not 
been sent away, she would’ have been 
placed. This occurrence he did not 
attribute to the noble earl, but to the 
agents of the government. Here he 
called on them to stop. Had not they 
long enough outraged public feeling, dis- 
gusted common sense, and disgraced the 
country, by hearing at the bar of the 
House, from day to day, that. abominable 
and disgusting ribaldry, which had been 
resorted to on this occasion, he knew not 
for what practical purpose? They ought 
to consider, aadlaet they were not, by 
their proceedings, rendering themselves 
objects of execration to every English- 
man, and of contempt to all the rest of 
Europe? How was it that the learned 
lord proposed to remedy, as well as he 
could (or he admitted that no perfect 
remedy could be discovered), the default 
of those with whom the present subject 
of complaint originated? There was 
proof, that an extensive system of subor- 
nation of perjury existed, which they 
were prevented from probing to the 
bottom. Well, therefore, might the 
learned lord admit, that substantial justice 
could not be done. With whom had this 
gross error originated? Certainly not 
with her majesty’s counsel, but with his 
majesty's ministers; or, if not with them, 
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with some department connected with 
the prosecution. The case, if, indeed, it 
could be farther disgraced, or rendered 
more odious, was, by this last circum- 
stance, reduced to the lowest pitch of in- 
famy. Let their lordships consider well, 
that if there existed in the other House 
of Parliament, any portion of the spirit 
which animated the country—if the mem- 
bers of that House had any concurrent 
feeling with the great body of their con- 
stituents—the bill would be defeated there, 
should their lordships persist in passing it 
on such evidence as had been adduced at 
their bar. If they should send it farther 
— if they should send it to the other 
House of Parliament—it would tend only 
to keep up that agitation by which the 
country had so long been distracted, and 
which threatened tv bring into discredit, 
nay, to overthrow, the most glorious in- 
stitutions in the world. These sentiments 
did not occur to him on the spur of the 
moment; neither were they the offspring 
of any angry feeling: they were called 
forth by the temper which he observed 
amongst their lordships, and by the feel- 
ing with which the public mind through- 
out the country, was evidently actuated. 
If, for a long time, he had abstained from 
addressing the House on this subject, it 
was wholly occasioned by deference to 
their lordships. He would certainly take 
the sense of the House on the motion he 
was about to propose; and he implored 
their lordships, for the honour of the 
country, for the honour of that House, 
for the honour of human nature, to pro- 
ceed no farther with a measure, which, if 
urged forward, must inevitably produce 
evils, from the baleful effects of which 
nothing could save them. The noble 
lord concluded by moving, ‘ That this 
Bill be read a second time this day six 
months.” 

The Lord Chancellor.—I rise merely to 
explain. I never could enter this House 
again, \with quiet to my mind, if I ad- 
mitted, as the noble earl asserts, that this 
House could not do substantial justice. I 
am decidedly of opinion, that it can do 
substantial justice. Allowing liberally 
and largely for the circumstance that has 
happened, so far from being unfavourable 
to the individual, it may turn out, on the 
contrary, to be extremely favourable to 
her majesty. It is impossible, therefore, 
to say that the House cannot do substan- 
tial justice. 

Lord Ellenborough understood his noble 
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against her Majesty. 
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and learned friend to say, that a great 
difficulty existed, and that it would be 
impossible to place her majesty precisely 
in the same situation as that in which she 
would now stand, if it were practicable to 
call Restelli to their lordships’ bar; but, 
he had added, that when their lordships 
came to consider the state of the case, 
they might, by making large and liberal 
allowances, if not entirely place her ma- 
jesty in the situation in which, under 
other circumstances, she would have been 
placed, be still enabled to do substantial 
justice, and to obtain that object at which 
they all wished to arrive. Such being 
the situation in which they were placed, 
what was the proposal of the noble earl? 
It was one entirely contrary to all justice 
—fatal to her majesty’s character—wholly 
unsatisfactory to the country, and in 
every respect oppused to that course 
which he thought it was their lordships’ 
bounden duty to pursue. In considering 
this bill, two questions naturally arose in 
the mind of every person. One question 
was, whether her majesty was guilty or 
not guilty? Another question was (and 
one, he apprehended, which was totall 

distinct), whether, on the evidence ad- 
duced at their lordships’ bar, they would 
pass this bill? He conceived, from what 
had fallen from the noble earl, when he 
introduced this measure, as well as from 
what had since been said, that their lord- 
ships neve? would pass this bill, unless on 
such evidence as must carry conviction at 
once to the mind of every reasonable man 
in the country. This being the opinion 
he had formed, he had never indulged in 
the apprehension which seemed to fill the 
mind of the noble earl who had recently 
addressed the House. He always thought 
that their lordships would never pass this 
bill, unless on evidence so clear, so per- 
fect, and so convincing, that it would be 
contrary to the honour and character of 
the other House to decline passing it, 
when that evidence was laid before it. 
The case might, however, be extremely 
different. It was possible that such a 
defence might be made out at the bar as 
to induce their lordships not to pass the 
bill, although it might not be such as to 
induce them to consider her majesty 
entirely innocent. For the cause of truth 
and justice, therefore, he entreated their 
lordships to hear the whole of the case, 
and not to break off in the middle of it 
—not to adopt a mee that might 
possibly leave on the mind of every noble 
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lord a moral conviction of her majesty’s 
uilt. 

The Earl of Darnley was of opinion, 
that before they came to any vote on the 
proposition which his noble friend had 
made, her majesty’s counsel ought to be 
called in, and asked whether the absence 
of the witness Restelli would be injurious 
to their client’s case ? 

Earl Grey said, he never in his life en- 
tered on a question with more reluctance, 
or felt a greater degree of difficulty, than 
he experienced on the present occasion. 
Undoubtedly, if he had looked at the 
subject precisely in the same way that his 
noble friend had done, he should have 
expressed, with all the warmth of his 
noble friend, his indignation at the extra- 
ordinary circumstance that had occurrred ; 
for he must say, that by the explanation 
of the noble and learned lord at the table, 
it appeared that they were now placed in 
a situation in which, according to the 
noble and learned jlord’s own statement, 
substantial justice could not be done. 
What was the statement of the noble and 
learned lord? He stated, that by the 
abduction of the witness at the present 
moment, and the impossibility of produc- 
ing him now, an injury might be done to 
her majesty’s defence, which it was out 
of the power of that House easily to 
repair. 
tion of the case, if the Queen was de- 
prived of those means of defence which, 
if resorted to at that moment might be 
rendered effectual, and if the necessary 
means of defence were not fully supplied 


Why then, if that was the situa- | 
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position. Let their lordships: consider 
{the difficulties into which they were 


plunged. In the first place he would di- 
rect their attention to the contradiction of 
this witness’s testimony. No man could 
say, that if he were called up immediately 
after what had been disclosed to their 
lordships, his examination would not be 
materially diferent from what it would be 
at any future period, when information 
had been supplied to him, with respect to 
all that had passed on this subject. Thus 
an irreparable injury would, in this in- 
stance, be done to the Queen. But there 
was more injury than this. His noble 
friend had stated, perhaps a little hastily, 
that subornation of perjury had been 
proved. He would not say that; but he 
would say, that a strong statement had 
been made by the witness recently exa- 
mined, which must show that the individual 
who had left this country had at least 
been engaged in endeavouring to suborn 
other witnesses. What had they heard 
this day at their lordships bar? They 
were told that Restelli went to a witness 
and offered him a certain sum of money 
for his evidence: that that witness went 
to a second, the second to a third, and so 
on: to each of these witnesses a similar 
proposition had been made. He (Res- 
telli) did exactly that (and he hoped he 
should not be chided for making any ob- 
servation that seemed to reflect on the 
evidence which had been given), but he 
did exactly that which was likely to influ- 
ence those witnesses who deposed to the 
| story of Adam and Eve, and other cir 








to her hereafter, he would ask, whether it cumstances of a similar nature—points 
did not follow, asa plain and inevitable | which struck him at the moment as hav- 
consequence, that the defence was, to a_ ing been obtained in this improper man- 
certain extent, injured, and that substan- | ner. He was not charging a conspiracy 
tial justice could not be done? Under | on the noble earl opposite, but, when 
these circumstances, he felt himself placed | such a suspicion was raised as had been 
in a situation of very great difficulty ; he | excited by the evidence given that day— 
felt all that had been stated with respect namely, that if the witness who had 
to the disadvantage of interrupting the | quitted this country were examined be- 
defence before this witness was called ;| fore any information relative to what had 


and he should perhaps be better satisfied | just occurred could be afforded to him, it 
if his noble friend did not persevere in his | would render the defence of her majesty 
motion. But feeling that the House was | complete and triumphant over the worst 
placed in a most unlooked-for situation— | conspiracy that ever was formed to ruin 
feeling that there was no possible remedy | the character and destroy the honour of 
for the act committed by the agents for | an individual; and if the circumstance of 


the prosecution—if he were asked on that | delay rendered it impossible, as it did, ac- 


ground, whether the proceeding ought to 
be continued, her majesty being deprived 
of those means of defence which ought to 
be afforded to her, he should, however re- 
luctantly, be obliged to assent to this pro- 





cording to the admission of the noble and: 
learned lord, that the examination could 
be pursued effectually and satisfactorily 
hereafter—then he must contend, that, in 
consequence of what had happened, the 
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House was placed in a situation in which 
substantial justice could not be done ; and 
if his noble friend persevered in his mo- 
tion, it must undoubtedly receive his as- 
sent; more especially when he coupled 
the circumstance with the appearance 
which the evidence had assumed in the 
course of this proceeding. —Thus far he had 
stated his sentiments with respect to the 
motion then before the House; he would 
now offer a few observations on the fact 
itself. It was impossible to hear the fact 
stated, that this man was withdrawn from 
the possibility of immediate examination, 
without reprobating the measure in the 
strongest manner. The noble earl oppo- 
site had done no more than justice to Sow. 
self when he condemned this proceeding 
by applying to it the mild and gentle ap- 

ellation of « ill-judged.” In speaking of 
it, he would not use such a term. It 
was not only ill-judged, but he would 
say, that it was most iniquitous. In 
such a case, it was of little use to speak 
to the characters of those who were im- 
plicated. They could not but be eware, 
generally, from their professional know- 
ledge, and their knowledge of this case, 
that it was proper and expedient to keep 
witnesses of this sort in this country, 
that they might be forthcoming in case 


any necessity should arise for exami- 


ning them more minutely. But if ever 
there was a witness who from the par- 
ticular nature of his testimony in chief, 
as well as from the particular nature of 
the facts disclosed on his cross-examina- 
tion—if ever there was a witness whom 
every person acquainted with proceedings 
in courts of justice must have seen the ne- 
cessity of examining still further—Res- 
telli, he would say, was that witness. 
The noble earl had observed, that he 
trusted his known character would remove 
from him any suspicion that he had taken 
a part in this proceeding. He gave to the 
noble earl all the weight and credit which 
his high character deserved; and when 
the pledge was given to that House, by 
the noble earl, in consequence of a formal 
statement on the subject, that every thing 
should be done, as far as he could contri- 
bute assistance, to further the ends of jus- 
tice, by keeping within the country all the 
witnesses introduced in the course of this 
prosecution, the House, with that confi- 
dence in the noble earl’s character which 
it deserved, gave credit to that assurance, 
and rested with perfect security on it. 
But if having given their lordships that 
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solemn pledge, sanctioncd by all the 
weight and authority ofhis character, the 
noble earl found himself in this extraor- 
dinary situation that those who ought to 
obey his instructions, and attend to the 
pledge he had given to that House, and 
which a sense of duty should have taught 
them to respect—if those persons were 
found to have deceived both the noble earl 
and the House, what possible security could 
he have that theends of justice would not be 
defeated ; or what right had their lordships 
any longer to assume, that the commands 
of the noble earl would be observed, when 
they perceived that those agents who 
ought to act in strict obedience to what 
he had directed, had, in defiance of the 
noble earl’s pledge, sent a witness out 
of the country, and rendered it impossible 
that his examination could be so effectual 
as it otherwise might have been? But in 
what situation was the Queen placed by 
this circumstance? Her majesty’s coun- 
sel had trusted implicitly to the noble 
earl’s assurance, that the witnesses should 
not be suffered to depart ; but the moment 
an important circumstance called for the 
re-examination of one of them, they 
found that the pledge was nugatory ; that 
no one was answerable for the appearance 
of the witnesses, that a subordinate agent 
had sent away one of them; and that in 
consequence substantial justice could not 
be done to her majesty. He must say, 
whatever their lordships might do, what- 
ever course they might be pleased to 
adopt, that the whole proceeding could 
not be too strongly reprobated. Looking 
at its original introduction, taking its de- 
tails into consideration, viewing all the 
circumstances connected with it, and 
marking, most particularly, the circum- 
stances of the defence of this illustrious 
person, he must again repeat, that it 
seemed to him that they were placed, by 
the forfeiture of the assurance which had 
been distinctly given to them (be meant 
nothing personal to the noble earl oppo- 
site,) ina situation which prevented them 
from doing substantial justice to the ac- 
cused party. If, therefore, he was driven 
to decide on this proposition, whether 
they should or should not continue this 
proceeding, he would say, * let it not be 
continued.” The noble lord (Ellenbo- 
rough) speaking of the mode in which the 
business was to be decided, had observed, 
that there were two questions for their 
lordships decision—one, whether the 
Queen was guilty or not guilty ;° the 




















615] HOUSE OF LORDS, 


other, whether the bill should be passed 
on the evidence that-had been adduced ; 
and he added a sentiment in which he en- 
tirely agreed with the noble lord, that, in a 
case of this nature, there ought to be clear, 
incontrovertible, unsuspicious, and unsus- 
pected, evidence, to induce them to come 
toa decision against her majesty. Buthe 
would state, that, on a proceeding of this 
peculiar description, a proceeding which 
the noble earl opposite had recommended 
and to which he must adhere, with all its 
circumstances, it was impossible for their 
lordships to separate those circumstances, 
so as to give an opinion on two ques- 
tions. They had arrived at the second 
reading of this bill, and on that second 
reading, the first question must be, sim- 
ply, aye or no—on that point their aggre- 
gate opinion must be given—there was 
no question of an intermediate nature— 
He had stated thus much, viewing most 
painfully what had happened, and looking 
at the debates that had taken place, on or 
before that day, as nothing more than a 
strong and powerful illustration of all 
those evils which he had deprecated from 
the beginning—evils that hadbeensummed 
up in a compendious observation, which 
had fallen from anoble lord on the cross- 
bench, who had stated to their lordships 
« that the House were placed in a situa- 
tion, in which, from their habits, they 
could not appear to the public to be doing 
justice.” 

The Earl of Liverpool said, if the fact 
teally were, that, from the circumstance 
which had occurred, substantial justice 
could not be done to her majesty, he 
would agree with the noble earl, that the 
proceeding should be suspended altoge- 
ther. But the noble and learned lord on 
the woolsack did not state that substan- 
tial justice could not be done. He had 
said, on the contrary, that the conse- 
quence of the event in question might 
possibly be beneficial to her majesty. The 
noble and learned lord exemplified the po- 
sition in this way, and he considered the 
reasoning to be correct—namely, that 
they were bound to give her majesty the 
full and entire benefit, as far as she was 
concerned, of all the evidence adduced 
against the testimony of Restelli. And 
although it might be possible that his evi- 
dence with respect to her majesty could, 
if doubted, be explained, that still, under 
the circumstances of the case, such ex- 
planation should be entirely put out of the 
way. Here, therefore, her majesty might | 
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receive a decided advantage. Now, how 
could their lordships put this great cause, 
which they were engaged to decide, on 
an issue such as this? He would assume, 
that some improper proceedings took place 
at Milan; he would assume, that the Mi- 
lan Commission had acted improperly ; he 
would do this for argument sake (because - 
he knew the government had authorized no 
impropriety ; and, while he admitted that 
the fact relative to Restelli was a most se- 
rious one, he must observe, that with re- 
spect to all the other proceedings of the 
Commission, so far from any thing impro- 
per being proved, the reverse was mani- 
fested) ; but, assuming all this, and look- 
ing to the whole of Restelli’s evidence, it 
would be found that the case did not stand 
on that evidence, but that it still rested 
on the evidence of others—of some, who 
had never been at Milan, or who, having 
been there, never had any communication 
with Restelli, or any other person of that 
description. It was, therefore, possible, 
that such a case might be made out on 
this evidence, as would induce their lord- 
ships to find her majesty guilty of the 
charges stated in the preamble of this bill. 
Then, he contended, that the argument 
of the noble earl was, in this view of the 


case, completely erroneous ; because there 
was no question whether substantial jus- 


tice could be done. It was quite clear 
that it could. Nay, the consequence of 
the situation in which the defence was 
placed, by the circumstance complained 
of, might be, to deprive the prosecution of 
the advantage of a great body of evidence, 
to which access might have been had, if 
this obstruction had not occurred. He 
would ask their lordships this, and he put 
the question to them most seriously— 
whether, with the evidence on the part of 
the accusation, and the evidence on the 
part of the defence, as far as it had gone, 
and considered in all its bearings, it would 
be possible, consistently with what was 
due to the character of the Queen, to sus- 
pend the proceeding in its present stage? 
Would it be possible to satisfy the public 
mind, or to do substantial justice, if the 
case were now left without coming to any 
decision upon it? Whatever might be 
the final determination, whatever fate in 
the end might befal the bill, sure he was, 
that the whole case ouglit to be heard. 
By hearing the whole of the evidence on 
both sides, and by that means only, could 
the House arrive at a just and safe con- 


clusion. He had no difficulty in saying, 
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that the House owed it to the honour of 
the Queen and to the honour of the coun- 
try, not to shrink from the question, whe- 
ther the preamble of the bill had or had 
not been established? Without antici- 
pating any future questions that might 
arise, he thought it right to say, that no- 
thing could be more unfortunate, nothing 
in his view more ill-judged, than to smo- 
ther the main point at issue, the guilt or 
innocence of the Queen, in questions of 
mere policy and expediency. By some 
mode or other, the House ought to go 
to the end of the inquiry, and decide whe- 
ther the preamble of the bill had or had 
not been proved. Such was his delibe- 
rate opinion of what was due to justice 
and to the Queen. He had already said, 
that if he thought the ends of substantial 
justice would be defeated, he should agree 
with the noble lord ; but he wished to say 
one word on what had fallen from the no- 
ble earl who spoke last, as to the flagitious 
conduct of the individual who sent Res- 
telli to Italy. He allowed that it would 
- have been a flagitious act, if the object of 
it had been to withdraw the witness from 
justice, but he (lord Liverpool) was 
most conscientiously convinced that the 
gentleman who had been the occasion of 
it had had no such intention, but had felt 
convinced that the man would have re- 
turned before the House arrived at the 
present state of the proceeding [Name, 
name !] 

The Earl of Lauderdale said, he was 
very anxious to state his feeling upon 
what had passed in the course of this dis- 
cussion, and upon the situation in which 
the House was placed. He must, in the 
first place, observe, that the motion of the 
noble earl arose out of a complete misre- 
presentation of what had fallen from the 
noble and learned lord. He had never 
said, and he (lord Lauderdale) had never 
understood him to say, and could not 
conceive how any man could have sup- 
posed him to say, that it was impossible 
that substantial justice could be done to 
her majesty because Restelli was with- 
drawn. The proposition was so absurd 
in itself, that it was impossible that the 
noble and learned lord could have uttered 
it: on the contrary, he had urged, that it 
was not improbable that the circumstance 
might turn out advantageously to the 
Queen. And, what was the nature of the 
proposition to rectify this supposed in- 
justice? It was this—that after the 
whole of the evidence in favour of the bill 


against her Majesty. 





Ocr. 13, 1820. [618 


had been heard, and half the defence had 
been gone through, the House should stop 
short and proceed no farther. Thus, the 
remedy would, in truth, be the grossest 
act of injustice that had ever been sug- 
gested to any tribunal. It had been for- 
merly urged, that even the slightest delay 
between the charge and the defence was 
an atrocious proceeding, and it came from 
the same individuals who now recom- 
mended that the Queen should be per- 
mitted only to go through half the case 
that was to vindicate her in the eyes of 
the world and posterity. All men were 
bound to consider her innocent until she 
had failed in disproving her guilt ; but here 
it was recommended, that her majesty 
should be deprived of the opportunity of 
doing so. But, their lordships were 
bound to consider, not merely the inter- 
ests of the Queen, but the interests of the 
country ; and, suppose it were asked why 
the proceeding was stopped, why the 
Queen was permitted only to be half de- 
fended, what would all the countries of 
Europe, or any independent man on the 
face of the globe, think of the answer, 
that this crying injustice had been done 
because an Italian courier had been sent 
to Milan? His noble friend pe earl of 
Carnarvon ), on the absence of this Italian 
courier, meant to found his charge of con- 
spiracy; but he put it to their lordships, 
whether there was one among them who - 
believed that Restelli’s absence was the 
consequence of any deep-laid conspiracy ? 
Was the absence of this courier any proof 
of its existence? or would this circum- 
stance be assigned as a reason, why a stain 
should continue upon the Crown of Eng- 
land, which, if the opportunity were af- 
forded, might perhaps still be shown to 
be pure and unsullied. 

The Earl of Morley said, he hoped to 
be spared the pain of coming at that mo- 
ment te a decision on the important ques- 
tion submitted to them. The report of 
the secret committee was this—that it 
was important to the honour of the coun- 
try that the truth or falsehood of the 
charges against the Queen should be 
fully investigated, and that it was the opi- 
nion of the committee, that the best mode 
of proceeding was by a legislative mea- 
sure. After that unfortunate necessity 
had been imposed on them of ascertain- 
ing the truth or falsehood of those charges, 
he knew of no mode so satisfactory as by 
the machinery of a legislative measure, 
without intimating in the most remote 
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way whatit might be. fit for them ulti- | and the.noble earl had avowed, with that 
mately to do in their character of legisla- | candour which distinguished him, that it 
tors. There would not be the slightest | was Mr. Powell. Now, he had the ho- 
inconsistency in proving the preamble and | nour to be acquainted with that gentle- 
negativing the enactment of the bill, | man, and he should be sorry, because he 
which struck a blow, in his opinion, at | was a Milan commissioner that he should 
legitimate monarchy. It was, he thought, | be supposed to be a party to any conspi- 
highly necessary that it should be declar- , racy against the Queen. He regretted as 
ed whether it was meant by the bill to | much as any man that Mr. Powell had had 
affect the Succession or not. Their busi- | any thing to do with the Milan Commis- 
ness, however, now was, to ascertain the | sion; and sure he was that he had not 
truth or falsehood of the charges, and he | willingly subjected his conduct to the 
humbly entreated the noble earl not to' animadversion of the House. He con- 
press his motion to a division. He did , curred in thinking, that it was highly im- 
not mean to magnify or diminish the in- | proper, under all the circumstances, to 
jury which was done to the Queen by the ; send Restelli to Italy; but he was satis- 
absence of Restelli; but he thought that | fied that no undue motive existed in the 
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‘on every principle of justice, the rest of 
her defence should be heard. 

. Lord Alvanley said, that if the person 
who had sent Restelli out of the country 
were found to be connected with the 
Milan Commission, he should not be ea- 
wy persuaded that it was a mere error of 
judgment that gave rise to that act. 

The Earl of Liverpool said, the person 
who had sent away Restelli was Mr. 
Powell. 

The Earl of Carnarvon said, that he | 
wished the following question to be sub- 
mitted to the counsel for the Queen; 
whether the immediate examination of | 
Restelli was material to their case? He 





was anxious, in the first instance, to hear 
the opinions of the learned gentlemen | 
upon this point; and he should then be | 
better enabled to judge what step ought | 
to be taken. Though nothing, not even 
the speeches of counsel, could alter his 
opinion, that, for the sake of the country, 
and for the sake of the House, it ought 
not to proceed further in this inquiry, 
yet he felt bound to submit with de- 
ference to the opinions expressed by noble 
lords more experienced than himself. For 
this reason, he should not press to a divi- 
sion the motion he had offered; though 
he was convinced that public feeling 
had long ago had enough of the pro- 
ceedings of the House upon this subject. 
The first hour the public should learn 
that their lordships had determined to 
quash this business, it would be hailed by 
an unanimous acclaim of joy and grati- 
tude from one end of the country to the 
other. 

The Earl of Blesington felt it neces- 
sary to make a few observations, It had 
been very properly asked, who was the 
individual who had sent Restelli to Italy ; 








mind of Mr. Powell. 
Lord Holland owed it to himself and 
to the noble earl opposite, to assure the 
House, that at the time he made his re- 
marks, and before the noble earl had 
spoken on the subject, he was satisfied 
that the noble earl was neither directly 
nor indirectly a party to the transaction. 
He founded this conviction upon the cha- 
racter he entertained of the noble earl ; 
for though, on many occasions, they were 
in political hostility, he was ready to ac- 
knowledge that on neither side of the 
House did he know any man less capable 
of doing what was dishonourable or un- 
becoming. If he had thus thought before 
the noble earl had spoken, his opinion was 
more than ever confirmed by the man- 
ner in which the noble earl had met the 
uestion. While, however, he acquitted 
the noble earl of the slightest participa- 
tion in any thing like intrigue or con- 
spiracy, his feelings upon the subject re- 
mained unaltered. After the disclaimer 
of the noble earl, and a few minutes calm 
reflection, he still felt bound to say, that 
the noble earl, on this occasion and others 
had undertaken to do more for the House 
than experience showed he was able to 
perform. The noble earl admitted the- 
proceeding now complained of to be cul- 
pable ; but when he gave the pledge that 
no witnesses should leave the country, he 
ought to have fairly avowed, that he had 
no power to retain them, that they might, 
if necessary, be subjected to prosecution 
for perjury. If the noble earl had thus 
confessed that there were certain inferior 
ersons, over whom, in this respect, he 
had no control, the House would, pro- 
bably have adopted a resolution very dif 
ferent from that to which it had arrived. 
It had, in fact, relied upon the assurance 
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of the noble earl, that he would do his 
utmost to prevent what had now really 
occurred. Perhaps the noble earl had 
done all that was possible in his situa- 
tion; but what the House required and 
expected had not been performed. With- 
out ‘cavilling, therefore, about words— 
whether substantial justice could or could 
not be done, or whether her majesty’s de- 
fence was injured—he must say, that the 
House was placed in a situation which 
prevented it from inquiring into the alle- 
gations of the preamble, with any proba- 
bility of arriving at a satisfactory conclu- 
sion. His noble friend on the cross-bench 
(lord Lauderdale), who met every sub- 
ject with good humour, who possessed 
excellencies of many kinds, and from 
whom he never differed without regret and. 
diffidence, had contended that it would 
be the greatest possible injustice to stop 
in the middle of her majesty’s defence. 
He (lord Holland) confessed that he was 
made of sterner stuff on this occasion than 
his noble friend: he was ready, and had 
been ready from the beginning, to quash 
this proceeding; and if the motion to- 
day submitted had been persisted in, he 
should have given a vote consonant with 
that opinion. He felt bound to say that 
the defence had not only been interrupt- 


ed, but that it was impossible that it could 
now be continued with the same advan- 


tages it had before possessed. In the 
course of the preliminary discussions it 
had been asserted by the noble earl (Li- 
verpool), that the mode in which this 
great question was investigated, was most 
beneficial to the party accused, under the 
supposition that she was guilty. This 
seemed, at the time, a strange kind of pa- 
negyric, only intelligible, in its full extent, 
to those who were so prodigiously anx- 
ious for the honour of the Queen, and, at 
the same time, that justice in mercy 
should be extended to her majesty. When 
they said, ** Do not stop inthe middle of 
the defence,” they in fact meant to de- 
prive her of one great advantage held out 
by the noble earl in the first instance. His 
noble friend (lord Lauderdale) had de- 
clared, that he never heard of such a pro- 
oe as stopping a proceeding of this 
ind ; but had he never yet read ofa part 
toa suit being nonealted for want of suff 
cient evidence? He was not well inform- 
ed upon such subjects; but he begged to 
ask, if no instance was to be found of a 
trial being interrupted in a court of jus- 
tice, in consequence of something im- 





Ocr. 13, 1820. (e2g 


proper in the conduct of one of the par 
ties, before the jury was called upon to 
decide on the main question at issue? It 
would rather be supposed that the other 
side were arguing on the analogies of law 
in France than in England. Here, if @ 
man were accused of murder, and it came 
out that he was only guilty of a crime of 
a different complexion, he had the benefit 
of his plea of not guilty to the greater 
offence. He had the advantage of a com- 
plex proposition, which, if it failed on one 
point, failed on all. Yet the Queen, in a 
case of this importance, and after all that 
the noble earl opposite had said in the 
commencement, was to be deprived of the 
advantage of this complex proposition. 
Much fault had been found, and justly 
found, with the conduct of the individual 
who had sent Restelli to Italy; and it had 
drawn from the noble earl a declaration, 
that that individual was free from any cri- 
minal intention. He recollected lord 
Thurlow to have said that he would not 
take any notice of the conduct of persons 
in office on occasions like this; because, to . 
make observations was to afford an oppor- 
tunity for a fulsome panegyric, not only 
upon gentlemen immediately in place, 
but upon all those incidentally connected 
with them. This remark had been illus- 
trated to-day ; for no sooner was the con- 
duct of the individual who had sent Res- 
telli out of the country called in question, 
than he was immediately pronounced to be 
aperson of most excellent qualities, whohad 
merely committed an error in judgment. 
In fact, it might be said to be enough for 
a man to be employed by government, 
or to be employed by one who was em- 
ployed by government, to invest him with 
all imaginary virtues. Thus persons in 
office were gifted with all descriptions of 
good qualities: the gentleman whose con- 
duct was now before the House was a 
person in office ; ergo, he was gifted with 
all descriptions of good qualities. Ano- 
ther point connected with this discussion 
regurded the Alien bill; and, though he 
would not now go at length into it, it was 
obvious that it formed a very material con- 
sideration, and that it might be exercised 
in a way injurious to her majesty'’s de-: 
fence. The learned lord had asserted, 
that, supposing Restelli did not return, 
the Queen would have all the advantage 
to be derived from his absence. It ought, 
however, to be recollected, that Restelli 
was not wanted, at the present moment, 
to be examined as to the testimony he 
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called to the bar to explain the rea. 


existence of a conspiracy against the | sons for Restelli’s absence. 


Queen; whether connected with the Mi- 
lan Commission, or not, he would not de- 
cide. It might, perhaps, be supposed ! 
that Restelli, if he were here, would prove | 
the existence of such a conspiracy, and | 
did the learned lord mean to be under- | 
stood, that if the witness were not pro- | 
duced, it was to be concluded that such a | 
conspiracy really existed? That could not 
be meant: and yet, if the learned lord did | 
not mean that, he could mean nothing. 
It was quite clear that, ifthe formation of 
a conspiracy against the Queen were sa- 
tisfactorily made out in evidence, their 
lordships would throw out the bill. It 
was thus clear that the ends of substan- 
tial justice might be evaded ; because Res- 
telliwas not here to prove that which, with- 
out his testimony would never be inferred. | 
Then arose a question, as to the situation 
in which the court was placed; and how, 
under all the circumstances, it was possi- 
bleto avoid doing injury ? It was very true, | 
that if there was nothing in the accusation 
against Kestelli—if he could not establish 
a conspiracy, or any thing like it—his ab- 
sence might operate to the advantage of 
the accused: but if, on the other hand, 
Restelli could prove that the Milan Com- 
mission was connected with a conspiracy 
against the honour and character of her 
majesty, and could bring home the charge 
justice could not be done without his pre- 
sence. He did not, therefore, stand up 
for the extension of any indulgence or 
mercy to the Queen, but he stood up for 
the court itself: because he did not like 
to go on in a course which, happen what 
would, the judges could not lay theirhands 
upon their hearts, and say, “ We are sa- 
tisfied that full justice has been done.” If 
this distressing situation were owing to 
the laches of the noble earl, he was quite 
sure that it only arose from an error in 
judgment. He would not, however, sup- 
pose that there had been the slightest 
neglect of duty on the part of government, 
and he gave ministers full credit for hav- 
ing done their utmost. Still, the very 
thing apprehended at the commencement, 
and against which the assurance of the 
noble earl was the security, hadhappened; 
the course of justice had been perverted, 
and it was much better to stop gether 
than to persevere in a road which could 
lead to no satisfactory termination. 

Earl Grey observed, that, as Mr. Pow- 
ell’s name had been mentioned, he ought | 
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Then John Allan Powell, esq. was called in, 
and having been sworn, was examined 
by the Lords as follows : 

Earl Grey.—Were you employed under the 

Commission of Milan? I was. 
_Are you at present the agentin the support 
of this bill? I am assisting the agents in 
upport of the bill. 

Were you present in this court at the exa- 
mination of Restelli? I was. 

State. then, why you 
mission out of the country ? 
that Restelli should be sent. 

To whom did you recommend that? 
commended it at the Foreign office. 

Was it at the Foreign office you applied to 
have Restelli sent on this foreign mission? 
AS a courier, ¥ 

Did you get passports for that purpose at 
the Foreign office? I did not. 

Can you state who did? I did not, 

But you applied at the Foreign office; you 
recommended he should be sent on this mis- 
sion? If your iordships will allow me, I will 
give the explanation; Restelli bad been the 
courier who had conducted a great number of 
witnesses to Dover; those witnesses had been 
mal-treated by the populace at Dover; they 
were afterwards sent into Holland. 

Do you speak to your own knowledge when 
you say they had been ill-treated at Dover? 
I speak from the information of Restelli. I 
am stating the motives that induced me to 
make that recommendation. I learned 
ted inh Italy of 
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sent trvestelil on 


I recommended 


I re- 
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that 


varlous re ports were } ropagarea 

the dangers which the witnesses for the bil 
ran, by coming over to this country, I had 
heard that reports were propagated in Ita 


that they had received great personal injuries, 
I had heard that the families of those persons 
who were here were exceedingly anxious upon 
the subject of their relations who were in this 
country. 
quainted with the greater part of the families 
of those persons, and I considered that it 
would be an act of humanity to those relations 
and friends, that some person who had seen 
the whole of those witnesses in this country, 
and who was acquainted with those familics, 
should go over there with letters from the 
witnesses, and having himself been an eye- 


I had understood Restelli to be ac- 


' witness of their safety here, that he should 


report to those families what their situation 
really was, and by that means that he should 
put an end to the great anxiety which I 
thought those families must necessarily feel 
for their friends. 

Admitting this to have been your motive, 
did you not know that by sending Restelli 
out of the country it would be impossible to 


examine him here upon the subject of his 


T 
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| evidence, if a necessity sliould arise for that ¢ 


At the time that Nestelli was sent away, 


which I think was the Thursday or Friday 
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after the adjournment of the House, I con- 
ceived that there would have been ample 
time afforded before any such necessity could 
arise: my instructions to Restelli were specific, 
as far as I recollect, that he was to return 
here on or before the 3rd of October; and at 
the time that Restelli went, I had a firm con- 
Viction in my own mind that he would soreturn 
Whom did you see at the Foreign office 
when you made the representation you have 
stated? It was either Mr. Planta or lord 
Clanwilliam, I am not certain I 
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which, to 
whom I think I stated, that Restelli was to 
be sent as a courier to Italy. 

Did you state to the persons at the Foreign 
office, whoever they might be, that Resteili 
had been examined as a witness at this bar? 
I do notrecollect to have made such statement. 

Did you state who he was? I believe it 
was perfectly known who he was. 

Have you had any communication which 
enables you to state, whether it is probable 
that Restelli will soon again be in England ? 


I have every reason to believe that he will | 


soon be in England, because the most posi- 
tive directions have been sent, that he should 


he sent over; that every means should be 
used to make him come over here. 
When were those directions sent? They 


have been sent two or three times 
directions were sent on Saturday or Sunday, 
the most positive directions. 

Has any answer been received to the first 
directions? I have learned that Restelli had 
for some days been violently ill, and confined 
to his bed with a fever, having been blooded 
and attended by some medical person. 

Did you ever receive any directions from 
his majesty’s government not to allow any 
of the witnesses, as far as you could prevent 
it, going out of this country, or any Instruc- 
tions to that effect? I do not recollect any 
specific instructions to have been given to 
me to that effect; but at the time I sent 
Restelli, I had not the least idea that he 
would be called upon again as a witness, or 
that he would be wanted as a witness, until, 
if this bill should have passed this House, it 
should have gone to the House of Communs. 

Isitto be understood, that no such in 
structions were given by the government of 
this country to you? Tome personally, I do 
not recollect any specific instructions having 
been given upon this subject; but I certainly 
was present at the debate in this House, in 
which the noble earl at the head of the go- 
vernment had stated it to be the intention of 
the government to take every care they could, 
that the witnesses should not go away. 

Knowing that, did you not consider it at 
Jeast an act of disobedience to those instruc- 
tions, allowing or recommending this person 
to be sent abroad as a courier! I did not 
consider it an act of disobedience; I did not 
give it that consideration at all; [ had a full 
expectation that the man would return; I 
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Oct. 14, 
the fullest conviction on my own mind that 
the man would be here on or betore the Srd 
of October. 


Was there 


oa 


any intention, when he wen 
with those letters, of his bringing 
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the Queen? 


1 


witnesses to rebut those 
None 

Lord Alvanley.—Could not the families of 
the persons who are supposed to have been 
maltreated at Dover have applied at Milan to 
colonel Browne for intelligence upon the sub- 
They certainly could 
have applied to colonel Browne for 
gence, and many of them did, as I under- 
stand,'apply to colonel Browne; he gave them 
the best assurances he could, but they 
not satisfied with those assurances; 
reports of maltreatment came from various 
quarters. I have received depositions of the 
relations of persons here, in which they 
depose to having heard of serious injuries re- 
ceived by their relations, and notwithstanding 
all the assurances which they received to 
the contrary from colonel Browne, they were 
1 with those assurances. 

In the event of Restelli’s wishing to with- 
draw himself from judgment, have you, or 
do you conceive you have, any means of com- 
pelling him to appear! Individually I can 
have no means of compelling him to appear ; 
but I certainly conceive, that, from the in- 
structions which have been sent out, means 
will be taken with the government of the 
country in which he is, to compel him to ap- 


whatever. 


Intelil- 


were 


he 


pear, if he should be able to come, and 
| should refuse to come. 
Have any of the other witnesses been sen 


out of the country? Not to my knowledge, 


one. 
The Witness was directed to withdraw. 
Lord Erskine moved, that the question of 
the earl of Carnarvon be put to the counsel 


| for her majesty. 


Che Lord Chancellor‘ hoped the House would 
not so suddenly call upon him to 
opinion, whether a question so material were 
ft or unfit, in its present shape, to be put to 
counsel. It was this,—“ Whether the counsel 


Give fils 


| for the Queen think it convenient to the case 





of her majesty, that Restelli should be imme- 


diately called and examined?” He doubted 
whether this question could be put, as at 
present worded; at all events, it seemed to 


him that, if put, it ought to be followed up 
by requiring the counsel for the Queen to state 
the grounds for their opinion 
TheCounsel were directed to withdraw, and 
the [louse adjourned 
ae 


HOUSE OF LORDS 


Saturday, October 14. 

The order of the day being read for the 
further consideration and second r 
» bill, intituled ** An Act to deprn 
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‘¢ Her Majesty Caroline Amelia, Elizabeth 
‘of the ‘litle, Prerogatives, Rights, Pri- 
<<‘ vileges, and Exemptions of Queen Con- 
“sort of this Realm, and to dissolve the 
‘« Marriage between his Majesty and the 


*¢ said Caroline Amelia Elizabeth;” and 
for hearing Counsel for and against the 


same ; Cuunsel were accordingly called in. 


Then John Allan Powell, esq., 
and farther examincd as follows, 
Lords: 


was called in, 
by the 


Earl of Carnarvon.—You have stated, that 
Restelli was sent to Milan on Thursday or 
Friday after the adjournment of the House, 
that was on the 14th or 15th of September ? 
On the 14th or 15th of September. 
town early on the morning of the 15th, 
Friday, I believe, but I am not certain, 
Restelli went the ; 
did not see him go. 

Do you know whether Restelli was direct- 
ed to take dispatches on his way to sir Charles 
Stuart at Paris? I do not. 

When you sent Restelli abroad, in how 
many days did you calculate that he would 
probably arrive at Milan? I calculated that 
he might arrive at Milan in seven or ei ight 
days. 

What time was it understood that Restelli 
was to remain at Milan? I sent some papers 
by Restelli to be farther legalised, which had 
been sent over, as I conceived, not so: those 
papers | thought might have been made use 
of upon the opening rof this business again ; 
consequently Restelli was to have returned 
previous to the Srd of October, to have 
brought back those papers. 

Was Restelli instructed by you to go any- 
where except to Milan? Nowhere except to 
Milan , he was to go direct there. 

Do you know that at or near the same time 
any persons who had been sent over here, in 
order to give testimony in this cause, were 
sent back to Milan? I know that, previous 
tu that time, a person who had been sent over 
here had been sent back, not any person who 
had been examined. 

Was only one person sent back? 
lect only one person. 

Was that person one who had landed at 
Dover at the same time with Restelli? 
Was not. 

Previous to Restelli’s being sent abroad, you 


the 
that 
preceding evening, but } 


I recol- 


I left | 





ee 





He | 


have said, that one person was sent back to | 


Milan, was any otber person, similarly cir- 


cumstanced, sent rie k, or allowed to go back, | 


to any other | 
lec dge. 


Subsequently to the return of that one per- 


art of Ltaly? 


son, had noe other persons who had come he re } 


for the purpose of giving i stimony, and had 
not heen examined, been sent back, or been 
pe rmitted to go back to italy? Not to my 
kn wledge. ' 4 . 

A1e you to be understood that 


» previous to 


{ much alarmed t 


Not to my know- | 
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Restelli’s going to Italy, no person who had 
come here for the purpose of giving evidence 
or deposition had ‘a sent back, or permitted 
to return to Italy, except the person you have 
already mentioned ? Aw I to speak from my 
own personal knowledge 

The witness was to speak from 
his own knowledge. 

Yo my own personal knowledge there has 
not been. 

‘Yo the best of your knowledge and belief? 


The Witness was directed to withdraw. 


The Earl of Lauderdale considered this 
examination irregular. He could not 
conceive the object of making inquiries 
respecting persons who had come from 
Italy, but had not been examined. He 
also protested agains st an examination of 
the agent of a party in a cause. He did 
not think their lords ships could, consistently 
with the principles of law, eall an agent 
before them, and examine him as to every 
step which he took in his client’s case. 

The Earl of Liverpool, without entering 
into the consideration of the question im- 
mediately before the House, had no hesi- 
tation in saying, that he was fully of opi- 
nion that any persons who had been 
brought here as witnesses, and who had 
not been examined, might be sent back. 
Indeed, it was his wiak that they should 
be all sent back ; and were he asked as to 
his belief, he would say, that several who 
had not been examined had returned. 

Earl Grey said, his noble friend on the 
cross-bench (lord Lauderdale) seemed 
totally to misapprehend the object of the 
examination, What was the situation in 
which the House was placed ? It was 
proved, that an agent in support of the 
bill had, contrary to his general instruc- 
tions, and contrary to his duty, sent away 
one of the witnesses who had been exa- 
mined at the bar. That agent had ad- 
mitted his having done so, and, in justifi- 
cation, said, that he had so sent him for 
the purpose of giving assurance to the 
families of the persons who were in this 
country to give evidence in support of 
the bill, who had been, it was stated, very 
y what had happene ed at 
Dover. Now, what was the ep tof the 
examination of bis noble friend ? To ascer- 
tain whether there was any validity in this 

excuse, sct up for a step which was uni- 
versally condemned, except, perhaps, by 
his noble friend on the cross-bench, but 
which he too would condemn if it proved 
to be unnecessary. In his questions re- 


lative to this measure, so generally repre- 
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hended by their lordships, his noble friend 


had asked whether certain persons, who | 


had not been examined as witnesses, had 
not been sent back to Italy, who might 
have answered the purpose for which Res- 
telli was said to have been sent. It was, 
doubtless, competent to their lordships to 
enter on such an inquiry, and without vio- 
lating any important secrets, which an 
agent was bound not to disclose with re- 
spect to the aflairs of his clients. An an- 
swer to the question which had been put 
by his noble friend was indispensable, in 
order to ascertain the validity of the ex- 
cuse, if their lordships meant to inquire 


| 


into this most reprehensible transaction, a | 


transaction the impropriety of which his 
noble friend on the cross-bench did not 
deny: 

The Earl of Lauderdale said, 
expressed his abhorrence of the proceed- 
ing; but the question was most objection- 
able in the manner in which it was put. 
It might be asked, whether any person 
who was present at Dover when the wit- 
nesses were ill-used, and who was also an 


he had | 
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had the admission that an agent of the 
bill had sent away a witness. ‘T hi it agent 


having assigned reasons in justific ition 1 of 
his conduct, their lordships were bound 
to inquire and decide whether those rea- 
sons were valid and justifiable—whether 
they were real or pretended. With that 
view he conceived their lordships had a 
right to press the questions of his noble 
friend. 

The Lord Chancellor said, there might 
be many cases, in which, from the sacred- 
ness of the principle now contended for, 
difficulties might arise; but if facts could 
not be obtained without doing that which 
the law of England would not authorize, 
the evil must be submitted to. Such 
questions must not be put in any parti- 
cular case, on account of the evil conse- 
quences to which such a departure from 


| the established practice must lead. 


Italian, had been sent to Italy besides Res- | 


telli? If he knew any thing of the law, 


one of the principles held most sacred was | 


this—that an agent ought not to be re- 
quired to disclose the confidential secrets 
of his client. To the question as he had 
defined it, he should have no objection. 

The Lord Chancellor thought it his 
duty to state, with respect to the matters 
now before their lordships, that they could 
not be too cautious in putting questions 
to an agent; as, if this were permitted on 
one side, justice required that the same 
licence should be granted to the other. 
The principle, as the noble ear] had stated, 
was this—that an agent should not be 
called upon to disclose the affairs of his 
client. The noble earl ought to put the 
question thus :—Have you or not, sent 
any other person abroad equally qualified 
to do that for which Restilli has been sent 
abroad ?” By putting the question thus, 
they might ascertain all that had been 
done, without i inquiring into matters that 
ought to be concealed. 

The Earl of Rosslyn observed, that if 
the question was put in this shape, the 
witness might answer “ No.” But in 
that answer they would have only the 
opinion of witness as to the comparative 
qualifications of Restelli, and not the fact 
which they wanted ; namely, whether at 


that period any unex xamined witness had 4 
Here their lordships 


been sent back ? 








} 


| noble lord may be, 


Lord Holland begged to ask one ques- 
tion of the learned lord on the woolsack 
relative to the principal in this cause. 
Was the secret committee or the House 
the principal. It had been said, that the 
House were the prosecutors, and if so, 
were they not entitled, as the principals, 
to examine their own agent ? 

The Lord Chancell r.—Whatever the 
popular effect of the « ion put by the 
I cannot allow myself 
to answer a question which the noble lord 
ought not to have put. 

The Earl of Darnley understood that a 
vast number of witnesses had been brought 
to this country who had not been exa- 
mined at their lordships bar. For ob- 
vious reasons, it might not have been im- 
proper to send back this superfluous tes- 
timony. Such being the case, he was 
surprised that some of these unexamined 
witnesses had not been conveyed to Italy, 
where they could have answered every 
purpose that was to be answered by send- 
ing Restelli. It was said, that an account 
of the expense inc ‘urred was unnecessary 
when he had called for it. 

The Earl of Liverpool, thi 
was certainly out of order, begged to men- 
tion, on the subject of expense, that he 
had given orders a fortnight ago for the 
preparation of the accounts referred to. 
He begged also to observe, in reply to 
some observations which he had heard, 
that it was true that more witnesses had 
been brought over than had been examin- 
ed, and he had certainly given it as his 
opinion that the unexamined  witnes- 
ses should be sent back. But he had ex- 


questi 


ugh the point 
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pressed this merely as his own opinion, 
subject to the professional opinion of 


those who were the best judges, how far | 
those witnesses might be necessary or not. | 
The attorney and solicitor general would, | 
of course, act as they pleased respecting | 
the disposal of their ownwitnesses. All that | 
he had said on the subject was merely an 
opinion, and such, he begged itto be con- | 
sidered, always subject to the opinion of | 
others better qualified to judge upon that 
subject than himself. 

The Marquis of Lansdown observed, 
that there could be no question that the 
unknown prosecutor, whoever he might 
be, had the right of disposing of his own 
unexamined witnesses. There could be 
no objection to his doing so, for the act 
itself was open to no improper imputa- 
tion; nor could the opposite counsel in- 
terfere to put any question respecting the 
disposal of the witnesses either to the 
agent or the principal; they could only 
ask, whether these unexamined witnesses 
had been sent away—a fact, which, when | 
answered at the bar, could put them in | 
possession of no new information, as that 
circumstance was already known. 

The Earl of Carnarvon again supported 
the relevancy of the question which he 
had put. The object of it was, to know 
the value of the explanation given by the 
witness of his conduct in sending off Res- 
telli, contrary to the general understand- | 
ing of all parties, and contrary to the ex- | 
press order of the House. If he could | 
shew that not one only, but from fifty to 
sixty witnesses had been sent back, who 
could have carried the information for the | 
conveyance of which Restelli was so im- | 
properly selected—persons too, who, by | 
their own personal appearance, probably 
well clothed, and with pockets well lined, 
could have completely removed all appre- 
hension as to the treatment of witnesses 
here—if be could establish that, of what | 
value would the explanation of Mr. Powell | 
be? The question was simply whether any 
witnesses had been sent back to Italy pre- 
vious to the departure of Restelli, and he 
could not see what secret there was in 
this. If there was any secret in it, it was 
one well known at the Foreign office, 
where all these persons had obtained their 
passports, and to this great secret, there- 
fore, all the persons connected with that 
office, must necessarily be parties. 

Lord Auckland understood it to be a | 
rule observed in the courts below, that a 
question might be put to an agent, at the 
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same time cautioning him only to answer 
it so far as he could do it, without violat- 
ing the confidence reposed in him. In 
criminal cases this rule was, he believed, 
more extensively applied than in civil 
cases. He apprehended, therefore, that 
the question might be put, but that Mr. 
Powell should first be asked, whether in 
answering it, he would act inconsistently 
vith his duty to his principal. 

The Lord Chancellor observed, that the 
objection made to the question did not 
go upon the ground that it was necessary 
to protect the agent, but the principal. 
Although, therefore, the question might 
be put in the form suggested, yet he did 
not see how that would remedy the in- 
convenience, because it was not the pro- 
tection which the agent owed to himself, 
but the privilege which was accorded for 
the safety of the principal. 

Lord Ellenborough could not allow that 
that principle which was held to be so sa- 
cred in other cases, was exactly applica- 
ble to the present proceedings? The prin- 
cipal in this cause he considered to be the 
state. The Attorney-general had to dis- 
cover the truth and nothing else; and if, 
at any period of the proceedings, the coun- 
sel for the bill should be satisfied that a 
case could not be made out, it was their 
duty to state this to the House. The state 
being the principal, that House, as part 
of the state, it appeared to him, had a 
right to examine their own agent. 

The Witness was again called in, and the 
question was proposed. 


I have heard that two others have gone. 

At the time you resolved to send Restelli to 
Milan, had you inquired whether it was pro- 
bable that any witnesses would be soon per- 
mitted to depart? I had made no inquiry on 
the subject. 

You stated that you had received letters 
stating that Restelli was ill, from whom did 
vou receive those letters? From colonel 
Browne. 

Have you got those letters? 
them about me. 

Have you had any communication from 
Restelli himself since he left England? 
None, nor made any to him. 

Marquis of Lansdown.—Did you instruct 
Restelli to go to any other place or places than 
Milan? I have already answered that I did 
not. 

Earl of Morley.—Is the House to collect 
from your evidence of yesterday, that you ap- 
plied yourself to the Foreign office for a pass- 
port for Restelli? I mentioned at the Foreign 
office that Restelli was to go as a courier. 

Antecedently to your application were you 


I have not 
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acquainted with the persons of lord Clan- 
william and Mr. Planta? I was. 

Earl of Darnley.—Do you consider that, as 
agent for this inquiry, the witnesses are all 
under your direction and control? Certainly 
| control. 


ition to Reste 


against her Majesty. 


, , 
not under my direction ant 


Ili to 


Did you make the applic 
go as courier, or Restelli to you ? 
telli to me. 

Solely for the express purpose of quieting 
the minds of those witnesses in Cotton-gar- 
den? Of quieting the minds of the families 
and relatives of the witnesses in Cotton-gar- 
den. 

Solely for that purpose? Solely for that 
purpose, and of taking back those papers; I 
sent the papers with him asa courier. 

Lord Erskine.—If your sole object in send- 
ing: Restelli was, to quict the apprehension of 
the families of persons whom they might be 
anxious for, how came you to send by him 
the papers to legalise at Milan, the legalising 
of which might create some delay, if he was 
to bringjthem back? I did not send the pa- 
pers that he might legalise them; I sent pa- 
pers by him to Milan to be legalised, that far- 
ther proof might be had of them; and I ex- 
pected that those papers would be legalised in 
sufficient time for Restelli to bring them back 
here on or before the third of October. 

Did you intend that the papers should not 
be left by him to be legalised in his absence, 
but that he was to wait to bring them back? 
I had no expectation of that sort ; it would be 
left to the discretion of colonel Browne to 
send, those papers back by Restelli or not. 

Marquis of Lansdown.—State what families 
of witnesses now in Cotton-garden you know 
to be resident at Milan? To be resident at 
Milan and the neighbourhood. 

At Milan? Rancatti, I think, and the Ma. 
joochis, in the neighbourhood of Milan; I 
cannot carry in my mind the names of those 
witnesses: if I could see those names, pro- 


i; not hes 


bably [ might be able to point out some | 


others ; it was intended not only to the fami- 
lies at Milan, but in the neighbourhood of 
Milan also. 

Did vou give any instruction to Restelli to 
quit Milan, and go into the parts of the neigh- 
bourhood or country adjacent to Milan, where 
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into the various countries adjac nt to Milan, 
in which those families resided, for the pur- 
pose of conveying assurance to them by his 
personalappearance’? I recollect having stat- 
ed to Restelli that he should take letters to 
the families of the different ' 
there, < I that he should assure t elr 
being safe, and I concluded that colonel 
Browne would send him to those different per- 
sons to give that assurance 

Would it have been possible for Restelli to 
convey that assurance by 
those families in the dit 
they resided, and by his 





before the m, without 


} ' 
i 


CcUrriIng a ore er dé 


lay than that which you stated would bel 
to his mission? AsI have already said, Res- 
telli left this country, I believe, either on the 
evening of the 14th or the morning of the 
15th, I do not know which, not having s 


iriers have Mila 
six nights; supposing him 
taken seven, it would have brought it to the 
21st or 22nd, leaving eleven days before the 
3rd of October; tl 


him gO: 
days and 


col cone to n mn si; 
s 
{ 


0 


ie distance he h 


1d to go Inte 
the country would have been either to Monza, 
which is about ten miles, where one of tl 
families lived, and Como, which is about five 
an‘l-twenty 
Lord Auckland—Can you state whe ‘ 
the friends of a witness named signor Cuchi 
were in a state of anxiety? [I know nothing 
of that: I have no reason to believe one way 


or the other. 

Do you know whether 
to Trieste? By Restel 
letters he took. 

Can you state what number of letters 


iny Jet sent 


ter was 
I do not know what 


ee 
il} 


were 
sent by him? I do not know. 

Lord Ellenh rough, Did yi u send LOY let 
ter to colonel Browne, by Restelli, on the sub 
ject of Restelli’s mission? | did. 

Have you acopy of that letter? I have. 

Can you produce it? I have it not here, 

Can you produce it? I can produce it; it 
contains a great deal of matter relative to 
other subjects; whether in my situation I 

| ought to produce it or not, [ must leave to 


those families resided, for the purpose of con- | 


veying those assurances? I do not remem- 
ber that I gave any precise instructions upon 


ihat subject, but he was to take letters, and | 


did take letters from the witnesses in Cotton- 
garden to their families. 
~ ‘Chen it was by means of those Ietters so 
conveyed from Cotton-garden by Restelli that 
you expected that the families you allude to 
would derive that assurance? 
those letters and Restelli’s personal appear- 
ance at Milan, and probably the neighbour- 
hood, that he would be sent from Milan to 
places in the neighbourhood. 

Had you reason to expect that Restelli, 
without any instructions from you, would go 


By means of 


the House, whether confidential communica- 
tions ought to be produced. 

that 

which refers to the causes of lli’s being 
sent? It is altogether a confidential commu- 
nication, which in my situation I must defer, 
and submit to the House whether I ought to 
produce or not. 


irt of 


Rest 


Can you produce the leiter 
) 


The Witness was directed to withdraw. 


The Earlof Darlington begged to remark 
to their lordships, that this witness had not 
been called in support of the bill, nor by the 
counsel for the defence, but by the House. 
In what capacity the House had called him, 
his lordship could not say. He had, how- 


ever, been brought to the bar by an order of 
the House, and the noble lord would submit, 


that the counsel on both sides should be per- 








“ 
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“e 
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mitted to put any question to him which they 
thought necessary, confining themselves to 
those rules of evidence which prevailed in the 
courts below. 
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You were understood to say, that you gave 
positive injunctions to Restelli to return before 
the third of October? If I recollect right, | 


| stated to Restelli that he was to be back on 


Earl Grey said, the reason why the wit- 


ness had been called was very clear. A cir- 
cumstance occurred which was calculated to 
obstruct the course of justice. A person had 
been sent out of the country, contrary to an 
understood pledge, and the present witness, 
with whom this was supposed to originate, 


was in consequence called to the bar. He | 
saw no reason why counsel should not be at | 


liberty to suggest any question they thought 
material. 

The Lord Chancellor said, that the princi- 
ple acted upon in all the courts below, should 
in like manner be observed by that House, 
acting either in a judicial or legislative capa- 
city. 


Whether counsel suggested a question | 


or not, their lordships might put it toa wit. | 


ness if they thought proper. He did not rise 
for the purpose of objecting to the question 
put by the noble lord, but he really thought 


that now, as well as upon other occasions | 
since the commencement of these proceedings, | 
they had done that which, if permitted in the | 


courts below, it was impossible that substan- 
tial justice could be done. If counsel called 
a witness tothe bar in any state ofthe proceed- 
ing, it was certainly the duty of the court to 
give him credit for thinking that it was for 
the interest of his client so to do. 
ships might ask any question, at the sugges- 


Their lord- | 


tion of counsel, ifthey thought such question | 
7 | 


fitto be put. He apprehended, however, that 
no noble lord ought to put questions which, in 
the courts below, would not be permitted. No 


doubt it would, in many cases, be impossible | 


for counsel to give a satisfactory answer to the | 


court as to the importance of a question, but 
the safe rule was, to give them credit for put- 
ting no other but such as were material. 


The Witness was again called in, 


Earl Grey.—You are understood to state, | 
you are in possession of a letter from colonel | 


Browne, giving an account of Restelli’s ill- 
ness? Lam. 

Can you produce, if not the whole, that 
part of the letter which contains that commu- 
nication? I consider all the communications 
made to me by colonel Browne in this busi- 
ness as made to me confidentially, and as 
considering me one of the agents on this 
bill. 

You therefore object? I therefore object 
to the production of any correspondence to 
colonel Browne, or from him. 

Or any part of that correspondence? If I 
object to the whole, I object to every part. 

You also object to the production of the 
whole or any part of your letter to colonel 
Browne on the subject of Restelli’s mission ? 
I object, in the character in which I stand, 
to the production of any correspondence either 
to or from colonel Browne. 


or before the third of October, or as soon as 
he possibly could. 

Did you state to him the reason for the ne- 
cessity of his speedy return? I do not recol- 
lect that I stated any reason for his speedy 
return. 

You were understood to state yesterday, you 
did not expect that Restelli would be wanted 
before this Lusiness was proceeded on in the 
House of Commons? I did not expect he 
would be wanted as a witness until this pro- 
ceeding would go onin the House of Com- 
mons. 

On what account then did you give him so 
positive an injunction to be back by the third 
of October, or as soon as he possibly could? 
Because 1 expected him to return with the 
papers which I had sent, and which | con- 
ceived I might want to use upon the re-com- 
mencement of the proceedings on the third of 
October. 

It was for that purpose, and not for the 
purpose of his being called in case of necessi- 
ty, in consequence of any examinations that 
might arise in this House? The necessity of 
his being called as a witness in the proceed- 
ings in this House did not suggest itself to 
me; the counsel against the bill having stated, 
that they had no further questions to put to 
any of the witnesses in support of the bill, his 
being called upon by them as a witness in the 
course of their defence did not suggest itself 
to me. 

You were aware, however, of the opinion 
of this Llouse, that it was necessary all the 
witnesses who have been examined here 
should be kept in a state to be produced, if 
necessary, in the course of the proceedings? 
That it had been so decided by the House. 

That the House had expressed its opinion, 
and given its orders? I do not recollect 
that. 

Were you not aware thatthis House had 
expressly stated its opinion, that every wit- 
ness examined in this cause should be kept in 
a state to be re-produced, if necessary, in the 
progress of this inquiry? I certainly under- 
stood that, during the inquiry in support of 
the bill, during the giving the evidence in sup- 
port of the bill, the House would require it. 

You were understood yesterday to state, 
that you had been present when the first lord 
ofthe Treasury stated to the House an assur- 
ance that every witness, as far asit was pos- 
sible for him to command it, should be forth- 
coming to answer any questions that it might 
be necessary to put to him in the further 
progress of this inquiry? Certainly. 

Then were you not aware of the necessity 
of Restelli, as well as the other witnesses, being 
kept here for that purpose? I can only say, 


that it did not suggest itself to me at the 
time of Restelli’s going; if it had in any 
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manner suggested itself to my mind, I should 
not have thought of sending him. 

If any witnesses had been sent back pre 
viously, or at the time of Restelli’s going, 
might not they have eftected all the purposes 
of assuring the families of those who remained 
here of their personal safety? I considered 
Restellithe best person to send back for that 
purpose, because he had accompanied those wit- 
nesses who had been maltreated; I beleved 
him to be wel acquainted with the families, 
and consequently that he was the best person 
to go back for that perpose. 

You meant then, that he should have a 
personal communication with the families of 
those witnesses? As faras was in his power, 
that was my intention. 


against her Majesly. 


! 
’ 


{ 


You considered him as the best agent to | 


with the 
I thought him the best per- 


have communicatiou 
those persons ? 


families of 


son to have communication with the families | 


of those persons for that purpose. 

The reason then of your sending Restelli 
back was, that he might have such commu- 
nication with the families of those persons / 
The reason of my sending Restelli back was, 


that he might take letters from the indi- | 
viduals here to their friends and families, and | 

. ' 
that he might personally communicate the | 


situation in wiich those persons were here. 
State from your knowledge, as an agent in 


this cause, of the witnesses who have been | 


examined here, whether any one of their fa- | 
Never having | 


milies is resident in Milan? 
seen their families, or been in communication 


wilh their families, I cannot state from my | 


own personal knowledge, any thing about it. 

Those witnesses have all been examined 
here as to the places of their residence ? 
not recollect the places of residence thay have 
stated. 

Do not you know that all, except Majoocli, 
have stated that their residence was at other 
places, and not at Milan? I do not know, 
because I do not know where they have stated 
their residences to be. 

You meant that Restelli should have com- 
munication with theirfamilies ? I meant that 
KRestelli should have communication with all 
the families, as far as he could, in Milan and 
the immediate neighbourhood. 


I do | 


You have stated, that if a courier goes day | 


and night, and usesall possible expedition, he 


may go from hence to Milan in seven days, 


and return in as many? Sixdays and nights ; 
I have heard of couriers going in even 
time than that, in five days and six nights. 

You seem to allow, upon the 
seven days as a quick expedition? Not as 
extraordinary expedition; [ take it that a 
courier, using no extraordinary diligence, 
perhaps I may say ordinary diligence, would 
get to Milan in six days and nights. 

Do you think a courier, using his utmost 
diligence, could go from hence to Milan and 
return, without any delay there whatever, in 
less than fourteen days? I do think so; | 
think he might, 


fess 


average 
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Did you expect that Restelli could have 
performed the journey in less time than that, 
there and back? I can scarcely say what my 
expectation was; I generally calculated 
courler’s going in six days and nights ; 
it has been repeatedly done. 7 

Supposing this man had travelled twelve 
days and twelve nights without intermission, 
that was the least time in which it was possi- 
ble for him to go and return from Milan? [ 
do not say the least time, but that is the time 
he would probably have taken, if not a day or 
two more; he might have taken a day or two 
more. 4 

Then state what time there was left, con- 
sidering the time occupied in going and com- 
ing, for him to execute this commission of 
personal communication with the families of 
the witnesses, so as to make it possible for 
him to have been here again on the third of 
October? Supposing him to have left London 
on the evening of the 14th, he wouid have ar- 
rived at Milan on the 20th; I believe he went 
on the evening of the 14th, allowing six days 
for his return, whenever that might be, that 
would be the 26th, he would then have seven 
days. 

Did colonel Browne state in his letter to 
you the date of his arrival at Milan? I do 
not recollect that he did. 

On referring to your letters, if you find the 


date st 


a 


I know 


ited, should you have any objection 
tu communicate it tothe House’? I can have 
no objection to communicating that, except 
that L object to communicating any thing 
You object to communicating the mere fact 
ofadate? ‘ mere tact of a date I could 
have no cbjection to communicating, except 
as forming a part of the confidential commu- 
nication that has taken place between colonel 
srowne and myself. I consider that I ought 
in my character to ohject,—it is not that I 
should have any personal objection, but I 
consider it my duty to object to making any 
communication of correspondence of that 
nature. 

Lord De Clifford.—Wave any of the per- 
sons whom you have stated to have been ill- 
used at Dover, returned to Italy? None to 
my knowledge, except Restelli himself, who 
was ill-used. 

Was there not a woman among those per- 
sons? I understand there was; 1 under- 
stand one man has never recovered the etfiect 
of it, he has been deat ever since. 

Is that woman still InEngland? She is. 
Lord Kenyon.—Did Restelli- bri 


ig more 
than one set of witnesses to thi 


he 


s country ? | 
do not recollect, i have no knowledge of it. 

What the nes of 
whom Restelli brought? Does the question 
refer to the witnesses whom he brought t 
Dover 

Any witnesses he brought to this country 
[cannot recollect all the names, I can recol- 
lect some he brought over to Dover, as | un- 
derstood ; I did not see them, 


| ‘ 
were those withesses 


? 
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On inquiry, can you ascertain the names o! 
those witnesses whom Restelli brought! I 
could on inquiry ascertain the names. 

Can you state what was the greatest dis- 
tance of the residence of any witness from 
Milan, whom Restelli brought to this coun- 
try? I cannot; I do not remember the 
names of all, therefore I cannot state. 

Do you conceive Restelli could communi- 
cate with the families of all the witnesses he 
brought here, by going to Milan? That he 
could conveniently communicate with them 
all, certainly. 

Do you know the names of the two persons 
whom you state to have been sent back to 
Italy? I stated one person to have been sent 
back to Italy. 

Do you know his name? Ido. 

Can you state it? Aquabuona. 

Did not you know, that you had lost all 
control over Restelli the moment he quitted 


England; and might not any other courier, | 


not placed under such circumstances, have 


conveyed the intelligence to the families of | 


the witnesses ? 


Personally 1 lost all control 


over him, but I do not know that 1 ever had | 


any control over him; I have already stated, 
that I did not think any other person could 
so well have communicated that information. 


The Earl of Liverpool here interposed, and 
observed, that there could not be the least dif- 
ficulty in communicating to the House the 


names of the witnesses, the alarm of whose 


families his journey to Milan was meant to } 


allay, as well as the dates of the letters which 


back, whatever difficulty the witness might 
make, in communicating these facts in his 
character of agent. 

Lord Kenyon.—Am I to understand, that 
there is any other difficulty in your answering 
these questions than that which arises from 
your character as agent. 


The Witness was directed to withdraw. 


The Earl of Lauderdale said, that this course 
of proceeding, if persisted in, would be fatal to 
the judicial inquiry in which they were en- 
gaged. They had called an agent to their 
bar, as a witness, who had been himself in- 
strumental to bringing witnesses to support 
this bill; he begged only to ask, what would 
be their situation, if, from that confidential 
agent, a contradiction was extracted to the 
witnesses, whom he had himself produced? 
He thought the whole of his testiniony should 
be removed from their Minutes. 

Mr. Brougham.—I understand I am to be 
permitted to suggest some questions to the 
witness. 

The Lord Chancellor.—The Lords have not 
yet done with the witness. 


The Witness was again called in. 


The Earl of Darnley—You have stated, 
that you consider the witnesses for the prose- 
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cution are not under your direction and con- 
trol ; do you know under whose direction and 
control they are? I can scarcely state under 
whose, I consider them under the control 
and direction of the government generally, 
and the agents of the government. 

Who is the person immediately authorized 
by government to sce after' those witnesses, 
and to direct and control those witnesses: 
do you know of your own knowledge? There 
are several persons who reside in the place 
with them, under whose immediate direction, 
whether control | cannot say, but under 
whose direction and care they are. 

In point of fact, are persons admitted to see 
the witnesses, or refused admission, by your 
order? Ihave given directions, that persons 
should be admitted to see the witnesses, and 
certainly I have given directions, that stran- 
gers should be excluded; not that a constant, 
direct, and free communication should be had 
to the witnesses by every body who wished to 
go there, because I thought it inconsistent 
with their safety. 

Earl of Derby.—You are understood to 
state, that you did not consider Restelli to be 
under your direction or control, under what 
authority did you take upon yourself to send 
Restelli from this country? Asa person as- 
sisting, an agent, perhaps, I may call myself; 
& person assisting in the support of this bill ; 
I conceived that I had a right to send Res- 
telli; that I had that sort of implied autho- 
rity. 

Did you send Restelli out of this country 


5 L ; ch) of yourown mere motion, without any com- 
were written for the purpose of bringing him | 


munication with any other agent in the cause ? 
[ do not recollect whether | made any com- 
munication to any other agent in the cause ; I 
know I spoke of it generally; I made no 
secret of sending Restelli. 

You were not asked whether you made any 
secret of it, but whether, prior to sending this 
gentleman out of the country, you gave direc- 
tions solely from your own head, that he 
should so go? Ido not remember any com- 
munication to any other person ; it is possible 
I might have made it. 

You took it solely upon yourself to send 
this person, whom you did not consider under 
your control, out of the country upon this oc- 
casion? I took upon myself to send this 
person as a courier upon that occasion. 

Can you state the names of those witnesses 
whom Restelli brought over to this country / 
I did not see the witnesses brought over by 
Restelli, I can merely state it from hearsay, 
therefore I have no personal knowledge as to 
who they were. 

The following extract was read at the de- 
sire of lord Kenyon, from the fermer 
evidence of the Witness : 

‘Did Restelli bring more than one set of 
witnesses to this country ? I do not recollect ; 
I have no knowledge of it. 

“ What were the names of those witnesses 
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whom Restelli brought? Does the question 
refer to the witnesses he brought to Dover ? 

“ Any witnesses whom he brought to this 
country? I cannot recollect all the names ; 
[ can recollect some whom he brought over 
to Dover, as I understood, I did not see 
them. 

“ On inquiry, can you ascertain the names 
of those witnesses whom Restelli brought? 
I could on inquiry ascertain the names.” 


against her Majesty. 


Lord Kenyon now suggested, that the wit- 
ness should be directed to produce the list of 
the witnesses whom Restelli had brought to 
this country. 

The Lord Chancelior said, that as the wit- 
ness could not speak to this subject of his 
knowledge, such list could not be evidence: 

Earl of Winchelsea. — Did you consider 
yourself as having any authority over Restelli 
to order him to go out of the country 
the man had refused to go out uf the country, 
I certainly had no authority to order him; | 
even considered him at liberty to go if he 
leased, and that I could not have stopped 
Kien ; I conceived that he was under no legal 
restraint. 


The Counsel were asked, whether they had 
any questions to submit. 


Mr. Brougham,—W ho is your client or em- 
ployer in this case? [Cries of No, no!]. 


The Witness was directed to withdraw. 


Mr. Brougham.—My lords, it is a very im- 
portant question, and I have no object in put- 
ting it except for the purposes of strict justice, 
It is most important for us to put this ques- 
tion to the present witness, as he is the very 
first that has appeared at this bar, in the 
course of the proceedings, who could give us 
any information upon the subject. Is it not 
of great impurtance to ask of this witness, 
who is the solicitor in this cause, who his 
client is, when we are acting as the counsel 
for a defendant open and avowed? If I knew 
who the person was, non constat that I could 
not bring forward documents, speeches, and 
communications without number against him, 
and highly important to the cause of my 
client. But up to this moment I have never 
been able to trace “ the local habitation—the 
name” of the unknown being who is the 
plaintiff in this proceeding. I know not but 
it may vanish into thin air. I know not 
under what shape it exists ; 

“ If shape it might be called, that shape had 
none, 

Distinguishable in member, joint, or limb— 

Or substance might be called, that shadow 
seemed ; 

For each seemed either.—What seem’'d his 
head 

The likeness of a kingly crown had on.” 

If I could see it, I might interrogate it, and 

bring out of its mouth, if mouth it had—who 

and what it is, and whether it be a man? 


VOL. IIL. 


eH 


; without a head—or it may be 
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But up to this moment, we do not know who 
the party is; it may be some shapeless form 
a head with the 


semblance ly. But highly and vitally 





importan for my client to know who 

is her principal accuser, and highly indispensa- 

ble as it is me, who am her advocate, to 

put such questions to the witnesses as | am 

| legally entitled to ask, and upon which | 

should have a right to imsist in any of the 
' 


courts below, I am met at every step of my 
progress by, “ You can’t ask this question 

you must not put that question.” But, my 
lords, how can [ discharge my duty to my il- 
} 


lustrious client, if I am to be debarred from 
putting questions to the witness indispensa- 
ble tor her defence; and which as an advo- 
cate 1n any of the courts below, | yuld have 
an undoubted right to put, especially as they 
tend in no degree to infringe the rules ot 


professional confidence! 


The Counsel was informed, that th¢ 
could not be put to a witness calied to iccount 
for his having permitted a person examined 
as a witness to leave this couniry; butif he 
wished to propose such a question, he must 
for that purpose call him as his own witness. 


question 
i 


How many witnesses, previous to 
of September, were here on the part 
bill from [aly ? 


the 14th 
of the 


The Witness was directed to withdraw 


The Counsel was informed, that he could 
not put that question ; that he might ask how 
many had left this country. 

The Witness was again called in. 


ilow many witnesses who had ever come 
over in any way to this country, in support of 
the bill, to the best of your knowledge and 
belief, bad left the country before the 14th of 


Sept mber ? 
The Witness was directed to withdraw. 


The Counsel was directed to confine his 
question to witnesses from the north of Italy. 


The Witness was again called in. 


b sent back to 


} 
the 


Previous to Restelli’s being 
Italy, how many of the witnesses had, to 
best of your knowledge and belief, returned 
to the north of Italy after having been here ? 
I do not know of any; to the best of my 
knowledge and belief, none. 

Will you undertake to swear, that at the 
time that Restelli was sent back, you did not 
know and believe that any persons who had 
been in this country as witnesses, had re 
turned to the north of Italy? To the best 
of my knowledge and belief, none. 

The question relates to witnesses who have 
been here and have never been examined at 
all; will you undertake to swear, that none 
of those witnesses who had not been exa 
mined, had gone back at that time to the 
north of Italy? None; I have no recollec- 
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tion whatever of any. I know of one person | than their hand-writing of their friends being 


who was sentover here as a witness having | 
becu sent back to the south of Italy; I know | 
cf no person who had been sent over here; I | 
have no recollection of any person who had | 
been sent over here; I have no belief of any | 
person who had been sent over here having 

returned to the north of Italy; if there be 

any names, and you will state them, it may 

bring it to my recollection. There were so 

many persons that I cannot possibly take 

upon myself to recollect every name of every 

individual who has come over here; some 

have come over that I have never seen. 

Will! you take upon yourself to swear that, 
at the time Restelli was sent back, no 
other person employed as a courier under the 
Milan Commission had ever gone from this 
country to the north of Italy after the Dover 
riot; Krouse, any other person employed as a 
courier under the Milan Commission? After 
the Dover riot, certainly not, under the Milan 
Commission ; I consider the Milan Commis- 
sion to have ceased its functions upon the 
return of Mr. Cooke and myself from Italy, 
early in the month of June 1819; having 
left Milan myself in the month of May, for 
the last time, but having ceased to act in the 
month of March 1819. I do not consider 
myself as having acted under that Milan Com- 
mission in this country. 

The question relates to any persons em- 
ployed asa courier in relation to this bill, 
and to the persons to be examined in support 
of this bill? Certainly couriers have been 
sent from this country since the Dover riot. 

Will you give the names of some of those 
persons who have so gone backwards and 
forwards since the Dover riot? Does the 
question mean down to the present time ? 

Down to Restelli’s departure? I know as 
@ courier, Krouse. 

Had not Krouse brought over some of the 
witnesses from the north of Italy? Yes. 

Has any other person gone backwards and 
forwards, since the Dover riots, as a courier 
to the north of Italy? Other persons have 
gone as couriers to the north of Italy. 

Who? Ido not know; Krouse is the cou- 
rier I know. 

Do you know of Krouse having so returned 
to italy after the Dover riot, at the time you 
sent off Restelli? I did. 

Did you also know of those other persons 
having gone as couriers at the same time? I 
did. 

Did you send any other courier, besides 
Restelli, to give information and comfort to 
the families of the other sets of witnesses, be- 
sides those whom Restelli had brought over? 
Letters were taken from all the witnesses 
and sent to colunel Browne by those differ- 
ent couriers, by other couriers besides Res- 
telli. 

Were any of those couriers, besides Restel- 
li, direeted to go round to the families of the 
witnesses, and to give them better evidence 





still alive in this country? When Krouse 
was sent to Milan, with letters from the wit- 
nesses here, I considered that colonel Browne 
would make use of Krouse in giving any infor- 
mation of that nature. 

Did you give any instructions to Krouse, si- 
milar to those you gave to Restelli, to go 
about to the families when he took the let- 
ters? I do not recollect any instructions, any 
particular instructions to Krouse. 

Did you give any instructions to any of the 
other couriers to the same purport with those 
you gave to Restelli? I sent my letters to 
the other couriers ; I had not personal know- 
ledge of those couriers ; I sent my letters to 
the Foreign office to be forwarded ; but I beg 
to state, | received information from Milan 
that the families of persons there were not sa- 
tisfied with the assurances given by colonel 
Browne, and further, that reports were circu- 
lated that the letters which were sentby indi- 
vidual witnesses from this country had been 
forced from them, and that they had been 
obliged to write them in that way, stating 
their safety. 

Name any persons who gave you that in- 
formation? I received information to that 
effect from colonel Browne. 

Will you mention the names of any fami- 
lies who were so uneasy ? Colonel Browne’s 
information was general ; but I can name an 
individual to whom a representation had been 
made, after such letters had been sent, that 
her husband had received great personal in- 
jury, the wife of Rancatti, who had been sent 
for express by a person in Milan, to be inform- 
ed of that, as I understood. 

Did colonel Browne suggest at the same 
time the propriety of sending Restelli for the 
purpose ? 


Mr. Solicitor General objected to the ques- 
tion. 


Lord Chancellor.—Were the communica- 
tions from colonel Browne in writing? I may 
be allowed to state, that all the communica- 
tions I have made, have been in writing. 


The Counsel were informed, that then 
parol evidence of them could not be re- 
ceived. 


Mr. Brougham.—Did you not know that 
Restelli never knew one of those witnesses 
whom he brought over, nor their families, 
and never had in his life seen one of them be- 
fore the journey? Tlowcan I know that. 

Do you not know that Restelli has sworn 
it in this place? Whatever Restelli has 
sworn appears upon the Minutes. 

Had you read those Minutes before the 
14th of September, you being agent for the 
Bill? I did read the Evidence ; I do not re- 
collect to have read Restelli’s evidence; I 
have heard it. 

Did you not hear Restelli swear, that he 
never had seen one of the eleven witnesses 
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he brought over, before he came the journey | 
| whole time which intervened between the 


with them, consequently could not know 
them or their families ? I cannot take upon 


myself now to say what I heard Restelli | 


Swear. 


The following Extract was, at the desire of 
the Lord Chancellor, read from page 413 of 
the printed Minutes : 


“Who are tle persons with whom you 
came? Some I know, some I do not know ; 
those I know, I know because we came toge- 
ther, but I had never seen them before. 

“‘Who are they? They are various; I 
knew them by sight before, but I had no inti- 
macy with them. 

“ State their names ? 
the others [ do not know. 

“State the names of those you do know? 
Carlo Rancatti, Geralimo Mejani, Paolo Og- 
gioni, Philip Riganti, Enrico Bai, Finette, 
the wife of Majoochi; perhaps there may be 
some more, but at present I do not remember 
them. ” 


Of some I can say, 


Mr. Brougham—Did you not hear the 
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Had Restelli remained in this country the 


riot at Dover and the 14th of September? 
Restelli went to Holland. 

Did he go any where else? I cannot tell. 

Had he any instructions to go any where 
else? He had instructions to go to Holland 

Had he instructions to go to any othe: 
place? Notthat I know of. 

Will you swear he had not been back at 
Milan between the riot at Dover and the 14th 
of September? No, I will not undertake to 
swear that he had not ; I did not see him af- 
terwards, 

State the language you used to Restelii in 
giving him his instructions before he set out 


| onthe 14th, as far as is connected with this 


| inquiry ? 
) State the precise words) I told him he sl:ould 


As far as I can recollect (1 cannot 


collect letters from all the witnesses who were 


| there, and that he should take them, and see 


whole of that evidence given by Restelli be- | 


fore you sent him? I am not sure that I 
heard the whole, because 1 frequently go in 
and out of this House, therefore I cannot 
take upon myself to say that I heard the 
whole ; but I must beg to observe, that the 
sending Restelli had not reference merely to 
the families of those witnesses whom he 
brought over with him to Dover ; the occur- 
rence at Dover had occasioned an alarm to 
the families of all persons who were sent over, 
ny come over as witnesses in support of this 

ill. 

Do you mean to state, that the intention of 
sending Restelli was, that he, Restelli, should 
at Milan go round, and in the country in the 


milies of those he had brought over, but all 


others {who had come over, and others also | 


the persons in Milan and that neighbourhood, 
and communicated to them the situation in 
which he had left them-—-that they were all 


| safe—in order to ease their minds from the 


alarm that was, I understood, prevalent. 
Did Restelli make any difficulty about go- 


| ing? No, he did not make any difficulty about 


going. 
Did Restelli say any thing about coming 
back at thattime? He said he would come 


| back as soon as he could; 1 knew that Res- 


telli was a very important witness in the pro- 
ceedings on this bill, and that he would be a 
very important witness, as I believed, in the 
House of Commons, in case the bill should 
go there ; I had no motive whatever, there- 


| fore, in sending him, except that which 1 


who might come over? To the families of | 
all those that had come over, as far as he | 


could ; and, under colonel Browne’s direction 
there, Restelli was to go and to take letters to 
the families and relations of persons who are 
here ; as to the families of those who might 


have stated; and I certainly repeat what I 
have before said, that if I had not had the 
strongest conviction in my mind that Res- 


. : -~ | telli wo ve 1e his country, n 
neighbourhood of Milan, not merely to the fa- | .©,' ™ uld have returned to this country, no 


inducement whatever, and no feeling, should 
have made me send Restelli out of this coun- 
try. 

Mr, Attorney General.—Were you present 
in this House when the Attorney-general of 
the Queen stated, that he did not intend 
further to cross-examine any of the witnesses 


| who had been called in support of the bill ? 


come over here as witnesses it could have no 


reference, because they were not in danger. 


ly as you can recollect, how many witnesses 
came from the north of Italy? I cannet tell. 

As nearly as you can tell, about how many, 
not within one or two, or six or seven, but 
about how many witnesses came over from 
the north of Italy in support of this Bill? I 
cannot tell ; I do not know the numbers who 
are here now, and [ cannot tell. 

Will you swear there were not forty ? 


Mr. Attorney General objected to the ques- 
tion. 


Mr. Brougham waved the question. 


{ . ” 
examined by them ! 





I was, and heard him so state. 
Has any intimation ever been conveyed to 


: “oe |} you, ¢ Ly or perso J cnowledce, 
State, not within one or two, but as near- | 7°? or to any other person to your kno 5 


by the agents or counsel for her majesty, that 
testelli would be wanted again to be cross- 
> None whatever ; and | 
considered it not at all probable that Restel- 
li would be wanted to be cross-examined by 
them, because I had understood the House to 
have called up Teodoro Majoochi, who was 
the only person called up for re-examination, 
under special favour, and asa special act ot 
the House, not one to be continued with res- 
pect to all the other witnesses, who had been 
examined and cross-examined, and their cross- 
examination done with. 

Hias any intimation ever been conveyed to 
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you, or to any person to your knowledge, that | rately printed, many of the noble earl’s 
her majesty’s counsel meant to call Restelli,as questions had an equal claim to be also 


a witness for the Queen? None whatever. | printed separately. The object of that 
Had you, when you dispatched Restelli to | inquiry was, to discover whether a certain 


Milan, or had any other person with whom | 3 ype 
: . | ng had n adopte n - 
you have communicated, to your knowledge, proceeding had been adopted by an indi 


the slightest intention of withdrawing Res- | vidual, in contempt of the order of the 
telli from this country, in consequence of his | House ; and if he had done that for which 
having given evidence in support of this Bill ?/ he ought to be punished? He agreed 
None whatever ; and no person, for any con- | with his noble friend, who preceded him, 
sideration whatever, should have prevailed | that this examination was a part of their 
pon me to do such a thing. | judicial proceedings, and ought to stand 
| with the rest. 
| The Earl of Lauderdale held this ex- 
with the witnesses at the time of the rn qninasen we ue -* wi tii ee 
art °% untae dk be ulin Gama ee the rest of the proceedings, and one 
st 1€ as 5 } f | 
nibs Sn | in which every rule of evidence had been 
Do you know whether, between the riot at | violated. Their lordships had attempted 
Dover and the time of Restelli’s quitting this | tO assimilate the rest of the proceedings 
country, there was any courier went from this | to those observed in the courts of law, 
country who was present atthe riot at Duver?| but here four Judges had opened the 
Not any, that | know of ; I do not know who | case, and then asked the opinion of coun- 


Examined by the Lords. 


Earl of Lauderda/e.—Was not Restelli along 


were present at the rict, and therefore I can- 
not tell; not to my knowledge, certainly ; I 
was not at Dover. 

Marquis of Lothian.—Was not Restelli him- 
self maltreated at Dover along with the other 
witnesses? J understood they all were mal- 
treated. 


The Witness was directed to withdraw. 


he Earl of Lauderdale said, that for 
the purpose of putting on record the part 


he had taken, he would move, that the | 


examination of Mr. Powell be printed 
separately, as not being relevant to the 
issue of the present inquiry, it having 
been gone into for the information of the 
House on a subject of complaint. 

Earl Grey maintained that the exami- 
nation was of great importance, as it went 
to ascertain whether an important wit- 
ness was or was not sent away. He saw 
no reason why the evidence on that sub- 
ject should be printed separately. On 
the contrary, he was of opinion, that it 
should be embodied with the rest, espe- 
cialiy as it would become a part of their 


lordships’ duty afterwards to examine | 
accurately into all the circumstances con- | 


nected with it. 
Lord Erskine was anxious that their 
lordships should not stultify themselves. 


It was then near one o'clock, and this ex- | 


amination had continued from the begin- 
ning of the day, and their lordships were 
now called upon to declare that it ought 
not to have taken place. His noble friend 
had contended, that it ought to be printed 
separately, because it was irrelevant to 


the issue before the House ; if that were | 


a suilicient reason to entitle it to be sepa- 


sel. The nsual course in other cases was, 
for counsel.to open the case, and ask the 
| opinion of the Judges. He wished it to 
stand on their Journals, that one peer at 
least had not sanctioned a precedent, by 
| which every rule of evidence was violated. 

Earl Grey said, that as he was one of 
ithe four Judges alluded to by his noble 
friend, he hoped he would not be found 
to adopt any conduct which did not be- 
come a Judge. At least he could assure 
his noble friend, that nothing should in- 
duce him to mimic the extreme mildness, 
moderation, and forbearance with which 
his noble friend had conducted himself 
during these proceedings. What had 
been done by the noble lords alluded to, 
would have been done by any Judge, in 
any court, under the same circumstances. 
If any person was charged with having 
thrown an obstruction in the way of the 
defence, the person so charged would 
' have been called up for contempt of court, 
and examined, before the case was per- 
|mitted to proceed any further. As for 
the procecding itself, it was one which 
they were bound to take in justice to the 
' parties concerned, and upon all accounts 
it was fitting and proper that it should 
appear with the rest of the Minutes. 

Lord Redesdale observed, that what 
they had just heard at the bar could not 
stand as evidence one way or other, either 
in proof or disproof of the preamble of 
the bill. He was satisfied that no noble 
lord would permit it to operate on his 
mind as evidence. 

The Earl of Donoughmore, so far from 
thinking that this examination should be 
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expunged, or treated with any distinction, 
thought it was as material as any part of 
the case. Their lordships were bound, 
from respect for their own characters, to 
protect the parties. There were many 
anomalies in the present proceeding ; 
whether they rested more with one side 
than with the other, he should not take 
:pon himself to say; but this he would 
say, that if they had not examined the 
individual whose evidence was now in 
question as they had done, they would 
have appeared to press very unreasonably 
and partially upon one side. He had 
always felt the great difficulties necessa- 
rily connected with a proceeding like the 
present; but he had also felt that the 
case was one which ought to be brought 
to issue, and one on which the verdict of 
guilty or not guilty ought to be pro- 
neunced. The examination, which had 
lasted three hours, might have been con- 
cluded in half that time, if no technical 
difficulties had been interposed. For 
his own part, he would have been 
ashamed to suggest any technical diffi- 
culties, because he wanted to get at the 
bottom of the transaction, and with that 
view to open a door as wide as possible 
to the admission of the necessary evi- 
dence. There were two parties con- 
cerned in the present bill. Of those, his 
majesty’s government were the prosecu- 
tors, 
candidly and openly, for government was 
called on by a sense of its own duty to 
act as such. If they were not the pro- 
secutors in this case, he did not know 
who the prosecutor was in avy case. 
Such, then, being the prosecutors, persons 
of the highest power in the state, it was 
the more necessary that the party opposed 


against her Majesty. 








' 





It was not becoming to state this | 


| 


to that high power should have every fair | 


advantage necessary to the conducting of 
their cause. He had risen to state these 
sentiments, as the grounds upon which 


he should concur with what he believed | 
to be nearly the unanimous opinion of the | 


House—that in justice to itself, and in 
justice to all parties concerned, the 
examination should be made a part, as he 
thought it would appear to be, not an 
unimportant part, of the Minutes. 

The Earl of Carnarvon said, that if 
the proposition of his noble friend for 
printing the evidence in a separate form 
were adopted, the House would be 
placed in the situation of first inviting 
the counsel to take a part in the pro- 
ceeding, and then coming to a vote, that 
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this examination formed no part of the 
proceeding, but was a little private affair 
of their own. In common consistency, 
their lordships were bound to reject such 
@ proposition. 

The Lord Chancellor said, it was ex- 
tremely important, that, when this House 
came to a decision upon evidence, or any 
other points, it should be distinctly un- 
derstood, under what circumstances they 
came to that decision ; because their pro- 
ceedings would regulate those of the 
courts below, and it was of the utmost 
consequence that those courts should 
know, what weight was to be given to 
their decisions, by clearly apprehending 
the grounds upon which they proceeded. 
With respect to the question before the 
House, he certainly thought it would be 
convenient to agree to the proposition of 
the noble earl, for printing the evidence 
separately; for he understood from the 
clerk, that if it were printed in a separate 
form, it might be in a course of delivery 
early on Monday; but if printed with the 
other evidence, it would not be ready till 
a later period. There was one observa- 
tion which he begged leave to make, 
with reference to what had fallen from a 
noble lord. This proceeding had been 
termed, as it was indeed daily called, an 
anomalous proceeding, because it was 
partly judicial and partly legislative. 
Now, he said, it was not an anomalous 
proceeding ; a proceeding partly judicial 
and partly legislative was perfectly well 
known to the constitution of this country. 
As to the eloquence of judges, he was 
very unwilling to say any thing upon 
that subject, because it had always been 
his opinion, that judges should not be 
eloquent. It was their duty to state facts 
plainly, and give a clear and impartial 
statement of the law upon those facts. 
As to what had been said of the intem- 
perate zeal which had been manifested in 
the course of this proceeding, he knew 
not what the cloquence of judges might 
be, nor was he prepared to say, that 
some noble lords, speaking as they did 
yesterday, were liable to such an impu- 
tation; but one thing he certainly felt to 
be objectionable, namely, that there was 
a species of noise in the House yesterday, 
which, whether it were eloquence or not, 
he would venture to say no interpreter at 
their lordships bar could explain. Of 
this species of evidence he hoped he 
should hear no more. He would only 
add, for the satisfaction of noble lords, 
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that when the evidence should be printed, 
whether separately, or together with the 
other evidence, it would be perfectly 
competent to any noble lord to make any 
motion upon the subject, which he might 
think proper. 


Then Joseph Planta Esq. was called in, 
and having been sworn, was examined 
as follows, by the Lords : 


Earl of Carnarvon.—Are you under secre- 
tary of state in lord Castlereagh’s office? I 
am. 

Do ‘you remember any application hav- 
ing heen made to you by any person in the 
month of September for a passport for an Ita- 
lian of the name of Restelli? I remember 
that Mr. Powell came to me in the office in 
the month of September, and stated, that it 
had been determined to send Restelli as a 
courier, and desired me to take the official 
steps for that purpose. 

What did you do in consequence of that ap- 
plication? I, in consequence, ordered the 
passport to be made out for him, and took the 
steps which were proper. 

By whom was that passport signed? By 
lord Castlereagh ; that is to say, if I might be 
allowed, I should explain that; there are 
signed passports kept in the office ready for 
such occasions, that therefore it was a signed 
passport which was used for that purpose. 

Did you make any application to lord Cas- 
tlereagh respecting the granting of that pass- 
port? Idid not. 

Did you, of your own accord, grant that 
passport, in consequence of Mr. Powell’s ap- 
plication? I did. 

Is it the practice of your office, for persons 
in your situation to grant such passports to 
couriers, without an immediate order from 
lord Castlereagh ? Itis the constant practice. 

Had you received from lord Castlereagh, or 
from any other person, any instructions with 
respect to the granting passports, or vther- 
wise, to persons who had attended as wit- 
nesses at the bar of this house in the progress 
of this bill? I had received no instructions 
whatever from lord Castlereagh, or any other 
person, with respect to witnesses or persons 
attending at the bar of this house. 

At the time that passport was granted did 
you know that Restelli had been examined as 
a witness upon this bill? I knew it gene- 
rally, from the knowledge one has from read- 
ing the newspapers; the general knowledge 
one obtains of the events of the day; but I 
did not know it otherwise that I am aware of. 

Do you know on what precise day that 
passport was granted? I believe on the 14th 
of September, 

Do you know whether courier Restelli was 
charged with any dispatches from the Foreign 
office, or only the dispatches given to him by 
Mr. Powell? I think certainly not with any 
dispatches from the Foreign office. 








Bill of Pains and Penalties [652 


Do you know whether any passport has 
been granted to any courier for the purpose of 
calling back Restelli? I know that passports 
have been granted to other couriers, but what 
the object of their going might be I do not 
know; what I mean is, that I do not know, 
of my own knowledge, that their object was 
to recall Restelli. 

Earl of Darlington.—In what capacity did 
you consider Mr. Powell to have applied for 
the passport for Restelli; in what capacity did 
you consider him as acting? As an agent on 
the part of the prosecution, certainly. 

When Mr. Powell made the application for 
the passport for Restelli, did he at the same 
time make an application for other passports 
for other persons to return to Italy with Res- 
telli? Ithink certainly not. 

Farl of Darnley.—Has Mr. Powell made 
any application to you, at any other time, for 
passports for other witnesses on the part of 
the prosecution to go away? Certainly not. 

Were you acquainted with the orders of 
this House at the time you granted this pass- 
ee the order respecting the witnesses not 

eing allowed to leave this country? I had 
no knowledge whatever oflicially of it; I 
merely knew it in the same manner that one 
would know any thing one sees in the news- 
papers. 

The Counsel were asked, whether they 
wished to propose any question to be put to 
the witness, 


Mr. Brougham.—Did Mr. Powell say any 
thing else to you respecting Restelli’s going 
back to Italy at that time? As far asI recol- 
lect, he mentioned something about Restelli’s 
being a proper person to return to satisfy the 
families of the witnesses here, he made some 
statement of that sort, but I did not attend to 
that, I did not consider it as my business, I 
merely did the official act. 

Did he say any thing else respecting Res- 
telli’s return to Italy at that time? I really 
recollect nothing else that he stated. 

Did you recollect his mentioning that Res- 
telli had been examined as a witness at that 
time when he applied forthe passport? I do 
not recollect that he did. 

Was any body by at the time of this con- 
versation with Mr. Powell? I really cannot 
recollect, it is a month ago, whether there 
was any body in my room at the time ; there 
are a great number of persons constantly in 
my room; I fancy there may have been 
others. Mr. Powell came in and staid but a 
short time, but I cannot recollect whether 
there were others ; it is very likely there were 
other persons in the room. 

You say that passports have been granted 
since the 14th for couriers, do you mean, to 
send couriers on business connected with this 
bill; this prosecution as you call it? Cer- 
tainly, I do mean that. 

What was the earliest of the passports after 
the 14th of September granted in this way ? 
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That [ really cannot recollect; 1 cannot pos- 
sibly know that now, at this moment. 

How soon can you take upon you to say 
that a passport was granted of this description 
to the north of Italy, after the 18th of Sep- 
tember? I really do not know; I do not 
keep the book of the dates of the passports, 


against her Majesty. 


all I have to dois to give the order for its | 
being done; it is done, and a register kept of | 


it; I do not keep the dates myself, and there- 
fore [ do not recollect the next date after the 
14th. 

Endeavour to recollect the date of the other 
a with the same accuracy as you have 
recollected this? In consequence of what 


had passed, I ascertained last night, from the | 
proper official person, that it was the 14th; | 
previously to so doing I had no knowledge of 


the date of that, 


Mr. Planta was directed to ascertain the 
date of the earliest passports after the 18th 
September to the north of Italy. 


The Witness and the Counsel were directed 
to withdraw. 


The Earl of Carnarvon again drew their 
lordships attention to the question which 
he had already submitted. It did not, as 
he apprehended, call for any opinion of 
counsel upon the evidence; but a mate- 
rial fact having appeared in evidence— 
the fact of Restelli being sent out of the 
country, although it now appeared neces- 
sary for the ends of justice that he should 
be called back to the bar—this having ap- 
peared before their lordships, made it in- 
cumbent on them to inquire of the coun- 
sel, whether they were prepared to pro- 
ceed to other parts of the case. He should 
therefore move, that counsel be cailed 
back, and informed of the fact; after 
which the Queen’s counsel should be ask- 
ed, whether they were now prepared to 
proceed with any other part of their 
case. 

The Lord Chancellor felt himself called 
upon, in the faithful discharge of his duty, 
to state to their lordships what ought now 
to be done. He was decidedly of opinion 
that, although her majesty’s counsel might 


be called in, and informed of the absence | 


of Restelli, the subsequent part of this 
question ought not to be put to the coun- 
sel. He would state the grounds of his 
opinion. If her majesty’s counsel should 
think proper, after they were informed of 
the absence of Restelli, to make an appli- 
cation to their lordships, stating that they 
could not, consistently with the interests 
of their client, go on with the defence, it 
would be their lordships duty to call upon 
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the counsel to state their reasons fur such 
an application; to hear counse! on the 
other side; and after having heard both 
sides, to give their own judicial opinion, 
whether the proceeding should be sus- 
| pended or not. He apprehended that, if 
it were established as a precedent that the 
court might call upon counsel to give an 
| answer to such a question, the court would 
_ impose upon itself the duty of asking for 
| the reasons of their answer to that ques- 
| tion; and it might happen thatthe coun- 
' sel could not, state those reasons without 
| entering into considerations as to the fu- 
ture part of the case, which it might be 
their most sacred duty to withhold from 
| the court. But on the other hand, if the 
| counsel thought proper themselves to in- 
terpose, and to state to the House, whe- 
| ther it would or would not be an unjust 
proceeding to go on with the defence, in 
that case the court must give the counsel 
ayy for hav.ng looked round the sub- 
ject, and determined for themselves whe- 
| ther it would or would not be for the in- 
| terest of their client to state all the grounds 
of their opinion. It would be establishing 
a most dangerous precedent, when there 
| was no occasion for it, to call upon coun- 
sel to state their reasons, instead of leav- 
| ing them to judge for themselves, whether 
they would make any application to the 
Court. Upon these grounds, he should 
move that the latter words of the motion 
| be left out, and that counsel should be 
called in, and told, that as they had called 
' for Restelli, and that call could not be an- 
| swered, it would be competent to them 
| to make any application they might think 
proper. 

The Earl of Carnarvon said, he should 
not oppose the amendment of the learned 
lord. 

The question was then put, ‘* That her 
majesty’s Counsel be called in, and in- 
formed, that it appeared fromithe testimony 
of Mr. Powell, that Restelli was absent 
on the public service.” 

The Earl of Carnarvon thought it ought 
to appear distinctly upon their lordships 
Journals, that Restelli had not absconded, 
but had been sent away by the direction 
of Mr. Powell. If this did not appear, 
their lordships would not communicate to 
the counsel a knowledge of the evidence 
which had been heard at their bar. 

The Earl of Liverpool had not the least 
objection to its being stated, that he had 
been sent away; but he thought their 
lordships were bound in justice to add, 
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not only that he wasabsent upon the public 
service, but that several official messen- 
gers had been sent to expedite his return. 

Lord Holland thought it unnecessary 
to inform the counsel of what had already 
appeared in evidence. He could not per- 
ceive the advantage of gravely informing 
the counsel of facts which they had them- 
selves been permitted to elicit from the 
witness. 

The Earl of Liverpool entirely agreed 
with the noble baron that it would be bet- 
ter to make no communication at all, but 
merely to call in counsel and desire them 
to proceed. 

The Marquis of Lansdown agreed that | 
this would be the better course. The 
motion was objectionable upon another 
ground, because it would be an indirect 
acknowledgment that this House was sa- 
tisfied with the conduct of Mr. Powell. 

The Lord Chancellor observed, that 
it was certainly somewhat doubtful whe- 
ther the counsel could be considered as 
having been absent, inasmuch as they had 
themselves taken a part in the examina- 
tion of Mr. Powell. 

The Counsel were again called in, and the 


Counsel for her majesty were directed to pro- 
ceed. 





Mr. Brougham requested, that himself and 
the other counsel of her majesty might be 
permitted to withdraw for a few minutes, in 
order to consider how, under the present cir- 
cumstances, they should proceed. 


The House was adjourned during pleasure. 
After a short time, the House was resumed. 


Mr. Brougham stated, that in the extraordi- 
nary circumstances in which he and the other 
counsel for her majesty were placed, and 
under the new and insuperable difficulties by 
which they were surrounded, he felt it impos- 
sible to announce to their lordships any de- 
termination which they had to come to as to 
what future course they might feel themselves | 
compelled to pursue in the further conduct of 
their case, more than to state that they would 
to-day pursue a little further the line of exa- 
mination in which they had been engaged | 
yesterday. 


Then Fillippo Pomi was called in, and | 
having been sworn, was examined as fol- 
lows, by Dr. Lushington, through the in- 
terpretation of the Marchese di Spineto: 





In what part of Italy do you usually reside ? 
At the Barona. 

How long have you resided there? In my 
own parish for thirty-five years; in the place 
where I work by day, fourteen. 

Is the Barona the name of a parish ? 





Itis. 


Have you resided in the house at the Ba- | 
j 
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rona, where the princess of Wales resided ? 
I have been living fourteen years in that 
house. 

Do you remember the princess of Wales 
residing in that house? Yes, I do, by night 
and by day. R 

What are you by trade or profession? A 
carpenter. 

Do you know Giuseppe Restelli? I do. 

Was Giuseppe Restelli in the princess's 
service? He was a groom. 

Do you know Louisa Demont, a chamber- 
maid in the princess’s service? I do. 

Do you remember, in the course of the last 
year, Kestelli coming to the house at the Ba- 
rona? I do remember it. 

By whom was Restelli accompanied ? 
telli came together with the son of the head 
master. 

Was Demont with Restelli at that time ? 
Demont came half an hour after, ina carriage 
with other persons. 

Were Restelli and Demont on that occasion 
together in the house? They were. 

_ What did you see Restelli do on that occa- 
sion? I saw them make a little drawing or 
plan up stairs. 

_Did Restelli, on leaving the house, offer or 
give you any money ? 

Mr, Attorney General objected to the ques- 
tion. The witness ought to be asked, what 
did Restelli do? 


Dr. Lushington conceived the question to 
be perfectly regular, 

Mr, Attorney General.—You cannot lead. 

Dr: Lushington.—I do not mean to lead the 
witness, 

Mr, Attorney General.—My lords, I appre- 
hend that this is a leading question. 

Mr. Denman.—I apprehend that it ought to 
be rather a leading question. KRestelli has 
sworn that he offered no money to procure 
witnesses ; and we have a right to ask a di- 
rect question, for the purpose of contradicting 


him. 


The Counsel were informed, that the ques- 
tion might be asked. 


tes- 


The question was proposed, and the witness 
said, 


He asked me whether I had received pre- 
sents from those persons who had come, and 
I said no; and he afterwards made me a pre- 
sent. 

Of what amount? He made me a present 
of forty francs, two half napoleons, or forty 
francs. 

Did Restelli say any thing respecting made- 
moiselle Demont then, when he gave you the 
money. 

Mr. Attorney General objected to the ques- 
tion. Their lordships could not receive evi- 
dence, as to what Restelli said respecting a 
third person. 


The Counsel were informed, that they 
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might ask whether Restelli had offered any 
person money tocome here asa witness. 


against her Majesty. 


Did he offer any money to induce you to 
come here as a witness? Ele did offer me on 
another day, not on that day ; but he offered 
me not—not on that day, but he told me, that 
if [had any thing to say against her royal 
highness, I should receive a great present. 

When was it he told you you should receive 
this great present if you had any thing to say 
against her royal highness? I said that I had 
nothing to depose against her royal highness, 
- that I had nothing to speak but well of 

er. 

State, as nearly as you can, the exact words 
which Restelli used when he told you that 
you should have a great present if you came 
to speak against the princess? He told me, 
“ Pomi, if you like, you may make yourself a 
man ;”’ I asked him in what manner, he an- 
swered, “ You, who have always lived in this 
house, day and night, may have something to 
depose against her royal highness.” I said, 
that I had nothing to depose against that 
lady, who had always done a great deal of 

ood, 

Was Mademoiselle Demont present upon 
that occasion? She was not. 

Did Restelli, at the time he made you this 
offer, mention the name of Demont to you ? 





Mr. Attorney General objected to this | 
question. A conversation about Demont | 
could not be received in evidence. 

Mr. Denman submitted that, as a ques- | 
tion likely to lead to important informa- | 
tion with respect to transactions connected | 
with this case, in which Restelli was en- | 
gaged, it ought to be received. 

Mr. Attorney General. — The witness | 
has sworn that Demont was not present 
at the time, and therefore the question 
was irregular. 

Mr. Denman. — The circumstance of 
Demont’s not being present is of no im- 
portance whatever. 

Lord Erskine observed, that the reason 
for asking the question was quite obvious, 
and it appeared to him to be one that | 
ought to be answered. 





Restelli, it ap- | 
peared, had taken an active part in this | 
business, not only as a courier, but as an 
agent who procured witnesses. He was 
charged with having acted corruptly, and | 
it was necessary to trace how far that | 
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thought the question must be admitted. 
Something had been asked, on account of 
the absence of Restelli, which, if he were 
present, could not properly be received ; 
and he could not shut out evidence of 
that, which, if Restelli were at the bar, 
could have been explained by himself; 
because it was not the fault of those who 
opposed the bill that he was not forth- 
coming. Ifthe case were etherwise, the 
question certainly would not be regular. 
Let the evidence now go on. 


The short-hand writer read the question: 

Did Restelli, at the time he made you this 
offer, mention the name of Demont to you? 

The Witness—No; because it was a few 
days after that he had with me this conversa- 
tion. 

The Counsel were informed, that if 
they wished to be further heard against 
the last Question and Answer standing 
upon the Minutes, the House would hear 
them. 


Mr. Solicitor General said, that he and 
his learned friends protested against put- 
ting a question of this description to the 
witness. It had been admitted that, if 
Restelli were here, it could not be put, 
unless he was himself called and examined 
to the fact. He contended that such was 
the legal rule. The question could not 
be put unless Restelli was called to the 
bar, and interrogated as to the fact. If 
Restelli, on being so interrogated, had 


denied it, then it would have been com- 


petent for the other side to call witnesses 
to contradict him. Such was the un- 
doubted rule of law. But it was said, 
that because Restelli was absent, the 
counsel for the defence might go into a 
course of examination that otherwise could 
not be permitted. But why should this 
be allowed, when, in consequence of the 
unfortunate mistake with respect to Res- 
telli, the counsel on the other side might 
make a proposition to their lordships for 
the postponement of the further proceed- 
ings on this bill until the return of Res- 
telli? Is appeared to him to be fraught 
with great danger, if, on account of the 
accidental absence of this man, her ma- 


corruption went. Therefore, whatsoever | jesty’s counsel should be allowed to take a 


this man knew, that could inform their | 
lordships on this part of the case, ought | 
to be given in evidence, subject always to | 
cross-examination and contradiction here- | 
after. 

The Lord Chancellor said, that, under 
the peculiar circumstances of the case, he 
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line of examination that was never before 
tolerated. They might ask questions, the 
witness knowing Kestelli to be absent, 
which, if he were here, would perhaps be 
answered in a very different manner. 

Mr. Denman.— How does the witness 
know that Restelli is not here ? 
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Mr. Solicitor General.—— He was now 
asked, how the witness knew that Restelli 
was not present? He did not state posi- 
tively that the witness did know it; but 
if he were in such a situation that by 
possibility he might know it, that was suf- 
ficient for his purpose; because it was 
clear that such knowledge might cause a 
material alteration in the witness’s evi- 
dence. When he heard Restelli called 
‘“‘a corrupt and profligate witness in this 
case,”? he would say, that, so far as the 
evidence went, there was no proof to bear 
out such an assertion. He had denied, 
on his oath, that he had participated in 
any transactions of such a nature; and 
witnesses, on the other side, had come 
forward, and sworn that he had. But he 
would. ask whether, in this stage of the 
question, any person, viewing the pro- 
ceedings that had taken place before their 
lordships, could fairly take on himself to 
say, before the evidence was finished, be- 
fore the case was concluded, that this man 
was “a corrupt and profligate witness,” or 
that he was proved to have been implicated 
in any transaction that ought to prejudice 
his evidence in the minds of their lord- 
ships? It was, he conceived, the duty of 
the counsel on the other side to make ap- 
plication to their lordships, as Restelli’s 
evidence was material to the defence, for 
a postponement of the proceedings until 
he came back; but he thought it was 
wrong, during his absence, to suffer, on 
that account, an examination wholly in- 
consistent with the rules of evidence, and 
entirely unfit for the elucidation of truth, 
to be persevered in. 

Mr. Denman denied that her majesty’s 
counsel were bound to make any applica- 
tion to their lordships for a postponement 
of these proceedings; all they had to do 
was, to make such exertions as they 
might deem fit for her majesty’s defence, 
considering the peculiar circumstances in 
which she was now placed. And here he 
might be permitted to assure their lord- 
ships, that if Restelli had been in this 
country, it was the wish of her majesty’s 
counsel to have produced him at the bar 
of the house, as Majoochi had been. 
Under the expectation that he would ap- 
pear when called, her majesty’s counsel 
had actually summoned the witness at the 
bar to follow him, before they were ap- 
prized of the fact that Restelli had been 
spirited away from this country. When 
her majesty’s counsel were thus situated— 
when, without any error on their part, 
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they were deprived of a great advantage— 
he called on their lordships to support 
their claim to an extended examination. 
He, at the same time, entertained no 
doubt whatever, that the course her ma- 
jesty’s counsel were now pursuing was 
accordant with the strict rule pursued in 
courts of justice. Testelli said, he had 
nothing to do with the Milan Commission, 
except as a courier; but her majesty’s 
counsel would prove, from his transac- 
tions, that he acted in another capacity ; 
that he exerted himself to procure wit- 
nesses for money to swear against her 
royal highness. Restelli expressly swore, 
that he offered no money to any person 
to appear in the present cause,—a state- 
ment which her majesty’s counsel were 
ready to rebut. In answer to this depo- 
sition they would show that, by a refer- 
ence to the name of Demont, Restelli did 
make such an offer. Therefore he thought 
it necessary that the mention of the name 
of Demont should be proved, since it was 
by a reference to that person that the 
offer was made. He stood here upon the 
right which he was entitled to assume, in 
consequence of the extraordinary absence 
of Restelli, being perfectly convinced that 
the witness now at their bar was prepared 
to contradict his evidence, to show that 
many of his statements were altogether 
false. If, however, their lordships thought 
that her majesty’s counsel were not en- 
titled to go into the matter arising from 
this question, he was still prepared to act 
with confidence on the proved agency of 
this man. On that point he was ready to 
proceed. It appeared that Restelli was 
the agent, not the courier of the Commis- 
sion; and, for the purpose of a further 
contradiction of that man’s testimony, he 
had a right to inquire as to what he had 
stated relative to Demont. He had 
clearly a right to show, that a certain re- 
presentation had been made by Restelli, 
when he referred to the name of Demont, 
which involved a contradiction of the evi- 
dence he had given before their lordships. 

Mr. Attorney General maintained, that 
the question could not be put, for the 
reasons so forcibly advanced by his learn- 
ed friend, which had nct been met by any 
sufficient arguments on the part of ber 
majesty’s counsel. He had heard it re- 
peatedly asserted, that this man, Restelli, 
was acting in the nature of an agent, for 
the purpose of procuring witnesses to at- 
tend at their Jordships’ bar; and that, 
therefore, what he had stated as evidence 
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was not to be credited. Now he would 
assert, that agent, this man, never was 
for any such purpose. The only purpose 
for which he was employed appeared to 
be to bring witnesses to Milan, to be exa- 
mined before the Milan Commission; but 
there was no evidence, that he ever pro- 
cured witnesses to be examined before 
their lordships. He would ask, whether 
it was ever heard of, in a prosecution like 
this—in a criminal prosecution—that the 
conversation of an absent person was at- 
tempted to be proved, when he himself 
might be called and examined? It was 
said, that no party appeared in support 
of the bill. Who was the prosecuting 
party in every criminal prosecution ? The 
public, always. But was it ever known, 
in any criminal prosecution, that an exa- 
mination might be carried on through the 
medium of a third person, when the indi- 
vidual whose words were to be proved 
might himself be called?  Restelli stated, 
that he was employed on the Milan Com- 
mission to conduct evidence to Milan, 
evidence that certainly might afterwards 
support the bill. But the question asked 
of him was, “ Did you receive money to 
bring witnesses to the bar of this house ?” 
And his answer was “ No.” ‘The ques- 
tion now put was, not whether he gave 
money to bring the present witness to 
their lordships’ bar, but it referred to a 
conversation which was held with the 
witness, in which the name of another 
person was mentioned. He would con- 
tend, however, that his learned friend 
must confine his examination to the ques- 
tion originally put to Restelli, namely— 
“‘ whether he offered money to any person 
to come to that House?” to which ques- 
tion he had answered “ No.” As to the 
fact of such an offer having been made to 
the witness, he knew, that evidence re- 
lating to it might be received; but, as to 
Restelli’s conversation with other persons, 
he denied that any deposition on that 
point could be attended to, even if he 
were present, except to contradict, sup- 
posing him to have declared that he had 
held no such conversation.—He would 
now call back their lordships’ recollection 
to what had taken place at the close of 
the case for the bill; he would call their 
recollection to the express declaration of 
the Queen’s attorney-general, that he 
should want no farther examination of 
the witnesses in support of the measure. 
He knew their lordships had reserved to 
themselves, under the exigencies of the 
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case, the right of calling back witnesses, 
if they thought it necessary. ‘This, how- 
ever, was not meant for the advantage of 
the counsel on the other side; their lord- 
ships only asserted their right to call back 
witnesses for their own satisfaction. Now, 
however, her majesty’s counsel, after 
their express declaration, wished to put 
questions to a particular witness. ‘They 
had stated no cause why they wished to 
bring him forward again. All that he 
understood was, that Restclli was to be 
brought up as a witness for the defence— 
as the witness of the other side; not for 
cross-examination, but as a direct witness. 
But if he even were at the bar, they could 
not, in that case, ask him as to those de- 
clarations ; because they could not sum- 
mon a Witness to come forward witha view 
to make him contradict himself. If 
Restelli were at the bar that instant, 
called forward by his learned friends on 
the other side, no examination of the 
nature now attempted, with respect to 
the case of Demont’s name on thie occa- 
sion alluded to, could be allowed. ‘Then, 
he would ask their lordships, whether his 
learned friends were justified in placing 
themselves in a better situation, than they 
would have stood in if Restelli were pre- 
sent? His learned friend had said, he 
wished to call this man to the bar as a 
witness for the defence. But if he were 
present, mot a question that had been 
asked, put in the way in which they were 
put, would have been allowed. As their 
own witness, his learned friends would 
not be suffered to ask questions to make 
him contradict himself. He would point 
the attention of their lordships to the 
situation in which they were now placed. 
He regretted, in the fullest extent, the 
circumstance of Restelli’s absence on this 
occasion—his innocent absence—9cci- 
sioned by an ignorance of what was likely 
to occur. But, because this individual 
chanced to be absent, were they to de- 
part from all the rules of evidence ? li 
his learned friends conceived that Reste:it 
was a witness in their favour, on this 
inquiry, then, he contended, that a cer- 
tain delay should be prayed for by them, 
in order that he might be brought here 
as their witness. It was for their lord- 
ships to consider whether such a delay 
should be granted; but if an app!tcation 
of that description were not acceded to, 
his learned friends ought not to be placed 
in asituation to which they could have 
no claim if the individual were prescit. 
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He trusted that their lordships would 
not come to a conclusion as to the cha- 
racter of Restelli, until the proceedings 
were terminated; he hoped they would 
wait, with reference to that point, as he 
was sure they would do with respect to 
that which was of infinitely more import- 
ance—the truth or falsehood of the pre- 
amble of this bill—until the whole case 
was proved. Whatever Restelli had done 
or said, their lordships would decide on 
by weighing and balancing the evidence. 
They would view the whole case with a 
judicial eye. Looking to the law of evi- 
dence, he submitted, with great deference 
to their lordships that this question could 
not be put. The witness had been asked, 
whether an actual offer of money had been 
made to him; that question had been 
answered; and he would maintain that 
they could not afterwards go into evidence 
as to a conversation in which the names 
of other persons were mentioned. 


The Counsel were directed to withdraw. 


The Earl of Liverpool said, he was not 
competent to decide, how far the question 
in dispute might be put if Restelli were 
present; but he did think, that Restelli, 
being absent for reasons with which the 
counsel on the other side had nothing to 
do, being absent from causes which, how- 
ever explained, left the daches, in the eye 
of the law, on the other party, that party 
should not prevent the putting of this 
question. The only point for considera- 
tion was, whether, supposing the question 
could not be put if Restelli were present, 
it ought, under the peculiar circumstances 
of the case, to be allowed now? As the 
absence of Restelli was not attributable to 
the counsel for the defence, he thought 
the question ought to be admitted, 

The Lord Chancellor saia, the witness 
had been asked whether any money had 
been offered to him, and he had given his 
answer to that question. It was, there- 
fore, a matter for their lordships’ consi- 
deration, whether the subsequent interro- 
gatory was not stretching the inquiry too 
far. Perhaps it was not, if they consider- 
ed how peculiarly circumstanced they 
were. With respect to the witness whose 
evidence was meant to be impeached, he 
was bound, until the moment that witness 
was confuted, to consider him as honest a 
man as any that had been produced in 
the course of this proceeding. If, in the 
end, he was contradicted, so as to put it 
out of his power to clear himself, then he 
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and their lordships would have a right to 
take a different view of his character. He 
could not agree that the witness should 
be described as one who had been ‘ spi- 


rited away.” He was away, beyond a 
doubt ; but there was no reason for say- 
ing that he was spirited away. It would 
be for their lordships to decide whether, 
because counsel, when asked if they had 
any further questions to put, answered in 
the negative, therefore, for the reasons 
that had been stated at their bar, the send- 
ing away of a witness was allowable. He 
did not think, because a counsel stated 
that he had no further questions to ask, 
on cross-examination, that it must be 
taken as granted, that a necessity might 
not arise for a farther examination, in 
consequence of information which that 
counsel might have received at a subse- 
quent period. Circumstances might be 
disclosed which would induce the coun- 
sel to call the witness back again, for the 
purpose of putting certain interrogatories 
to him, the answers to which he might 
have an opportunity of contradicting. As 
it seemed to him, the learned counsel for 
the defence meant to call Restelli as a 
witness in chief: so, to him, it certainly 
appeared. But he could not go the 
full length of saying, because it so ap- 
peared to him, that it was intended to 
produce Restelli as a witness in chief, that 
therefore it would have been incompetent 
to the learned counsel to have waved 
their determination, and called him as a 
witness, whose declarations after he was 
examined were to be contradicted. Un- 
doubtedly, their lordships were placed in 
a situation of great difficulty, not by any 
fault of their own—not by spiriting away 
a witness—a circumstance which would, 
by-and-by, be fully, fairly, and impartially 
discussed :—the great difficulty they had 
here to contend with was this—whether, 
as Restelli had been sent out of the coun- 
try by some of those who were now act- 
ing in support of the bill, they were to 
impose on her majesty the disadvantage 
of postponing her defence, not in conse- 
quence of her act, but of their act? If 
Restelli had been here, different questions 
might have been put to him relative to 
the point spoken to by the present wit- 
ness. If he had denied the alleged facts, 
the witness might have been called to 
contradict him. But his absence had al- 
tered the course of proceeding. The mat- 
ter finally resolved itself into this point— 
if the question now put were admitted, 
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whether it did not go to confirm the fact 
that Restelli had made such applications 
as had been alleged, under particular cir- 
cumstances—whether he had not used the 
name of another witness, who was ac- 
tually coming to this country, at his de- 
sire—and whether, in that conversation, 
in which money was offered, the name of 
Demont was not mentioned as a species 
of communication that was to induce the 
witness to acept of a reward. These were 
very important questions, and could only 
be put to the witness in consequence of 
the absence of Restelli. 


against her Majesty. 


The Counsel were again called in, and the 
witness was asked, 


Dr. Lushington.Where did this second con 
versation take place ? It took place on a morn- 
ing that he called upon me, and we went to- 
gether to the inn. 

Did he then make you any offer or promise 
of money if you would become a witness 
against her royal highness, in what words, as 
nearly as you can recollect? He told me, 
“Pomi, if you have any thing to depose 
against her royal highness, now is the time; 
you willhave a great present; you will become 
a great man, and shall receive a great pre- 
sent ;” we went tothe inn together, and we 
drank there. 

Did he then, when he told you, you should 
have a great present, mention the name of 
Demont? Yes, he did mention the name of 
Demont. 

Did he mention the name of Demont with 
reference to any offer of money that he made 
you? 


_ Mr. Attorney General objected to the ques- 
tion. 


The Counsel were informed that they might 
ask with reference to what did he mention 
the name of Demont. 


With reference to what did he mention 





the name of Demont? I asked him whether 
Demont was still in the service of her royal | 
highness ; he told me that she was; he did | 
net mention to me her name on the day he | 
was taking the drawing, but he meutioned it 
on the second day, and told me that she had 
made a good day’s work; we were there at 
the inu, and we drank together. 


Mr. Cohen.—Ile has added these words, 
“and that she, Demont, had gained a great 
sum.” 


Some doubt being expressed whether the 
whole of the answer had been translated ; the 
interpreter, having been directed not to inter- 
rupt the witness, but to hear the whole an- 
swer before he translated any part, the ques- 
tion was ordered to be proposed again. 


‘The Question was again proposed, and the 
wijness said, 








Ocr. 14, 1820. [666 


_T asked him for this thing, because I told 
him, tell me how is this business, for he told 
me that Demont was still in the service, and 
then I found out that she was here; and he 
told me at that time that if I would depose 
something I should have a great present; and 
I said that I had been night and day, a long 
time in the house, and I never saw any thing 
that enabled me to speak ill of that lady, then 
he told me you know nothing, for I tell you 
that that house was a very bad house, bad 
women, andso; and I answered that this was 
a real falsehood, for I had been in the house, 
day and night, and | saw nothing of this, and 
we ended so, 


Mr. Attorney General objected to the an- 
swer standing on their lordship’s Minutes. 


The Counse) were informed that their lord- 
ships were of opinion that the answer should 
stand. 


Did Restelli, upon that occasion, say any 
thing further respecting Demont? No. 


The Witness was directed to withdraw: 


Then Joseph Planta, esq. was again called in 
and further examined by the Lords as 
follows : 


What is the first date after the 18th of Sep- 
tember of any courier going to the north of 
Italy on this business? It appears to be on 
the 28th of September. 


The Witness was directed to withdraw. 


Then Filippi Pomi was again called in, and 
further examined by Dr. Lushington as 
follows : 


Was it upon this occasion that Restelli 
used the expression you have repeated, of 
making a good day’s work? Yes, it was on 
that occasion, that he was going about mak- 
ing recruits. 

State all that Restelli said about making a 
good day? I cannot express it; I must only 
say that he told me, that on that day, when 
she came there to make that drawing, she had 
made a good day. 

Do you know a person of the name of 
Riganti? I do, he is a companion of Res- 
telli. 

Where dves Riganti live? At the Porta 
Ticinese. 

Of what trade is Riganti? He sells salt, 
tobacco, brandy, and other liquors. 

Does he live at Milan? He dwells out of 
Milan, at the distance of two gun shots. 

Has he ever asked you to come and depose 
against the princess ? 


Mr. Solicitor General objected to this 
question as being wholly irregular, What 
had Riganti to do with the case ? 

Dr. Lushington maintained the pro- 
priety of the question, If their lordships 
would turn to the 410th page of the 
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printed Minutes of Evidence, they would 
there find the following questions and an- 
swers, which had been put to, and given 
by Restelli:— 

« Did you offer yourself as a witness to 
the Milan Commission, or did those who 
pay you your pension induce you to go 
before them, or how ?—I have not been 
to Milan for this purpose, but I am set- 
tled at Milan. 

‘The question was, not whether you 
went to Milan, but were you induced to 
go to the Milan Commission, or did you 
go voluntarily?—I have been sought 
after. 

«“ Who sought you ?—The first time a 
man of the name of Riganti came to tell 
me to go to the advocate. 

«© To the advocate Vimercarti ?—Yes. 

“ Riganti is a tobacconist at Milan, is 
not he ?—He is. 

*¢ How soon after Riganti spoke to you 
did you go before the commission ?—I 
have only spoken with the advocate at 
first. 

«How soon was that after Riganti 
sought for you?—The day after. 

** Was any body with the advocate 
when you first went ?—~There was not. 

“ Did the advocate then take your de- 
position ?—He did not. 

‘¢ Did he ask you any questions about 
what you knew? He did. 

«‘ How soon after did you go before 
the commissioners ?—I believe a day or 
two after. 

«‘ How many persons did you find as- 
sembled there ?—There was the advocate, 
three English gentlemen, and two Italian 
amanuenses.’* 

Now, on the evidence which he had 
just read he contended that he was en- 
titled to give proofs of what were the acts 
of this Riganti. It was well known to their 
lordships that the counsel for her majesty 
laboured under this great difficulty—that 
the real prosecutor in the case never ap- 
peared to them in any specific shape or 
form. Their lordships would therefore, 
he was persuaded not take from them the 
benefit of showing, by direct evidence, what 
were the acts of the subordinate persons 
connected with the prosecution. The per- 
son respecting whom he wished to obtain 
evidence from the witness was manifestly 
one of the persons concerned in this nefa- 
rious proceeding. Undoubtedly it was 
extremely difficult to find out who the 





* See Vol. 2, p. 1255. 








Bill of Pains and Penalties (668 


actual prosecutors were in the case. It 
certainly appeared, that it had originated 
in a kind of joint-stock company of which 
his majesty’s government and their Jord- 
ships were co-members; and that what- 
ever had been done in it, had been done 
by order of their lordships and his ma- 
jesty’s government. The expenses of 
getting up the prosecution had been de- 
frayed by his majesty’s government, and 
their lordships had directed the attorney 
and solicitor-general to attend on behalf 
of the bill.—Thus, therefore, he had a 
right to assume that the Milan Commis- 
sion acted under authority, and he con- 
ceived that he had a right to prove what 
were the acts of all the agents who had 
been employed on the occasion. Other- 
wise, let their lordships consider the hard- 
ship of the situation in which her ma- 
jesty’s counsel would be placed. The 
immediate agents for the prosecution were 
screened from examination. Mr. Powell 
had claimed the benefit of that shelter. 
Were her majesty’s counsel to be exposed 
to the double disadvantage of not being 
allowed to examine evidence with respect 
to the conduct of those agents? It ap- 
peared, by the extracts which he had just 
read from Restelli’s evidence, that Res- 
telli, at the instigation of Riganti, went to 
Vimercati, who was unquestionably an 
agent for the prosecution. But that was 
not all. When he came to Vimercati, 
the latter asked him questions, thus adopt- 
ing the agency of Riganti, and afterwards 
took him before the Milan Commission. 
Thus, he conceived, that he had stated 
sufficient proofs of Riganti’s agency, and 
that he had acted under the authority of 
the Milan Commission. This being the 
case in what a state would her majesty be 
placed, if their lordships refused to allow 
of this evidence. What hope of justice 
could her majesty possibly have, if their 
lordships refused to hear evidence as to 
the conduct of persons who had avowedly 
acted under the authority of the Milan 
Commission, and who, under that autho- 
rity had traversed all Europe committing 
subornation of perjury, and using every 
undue means of supporting the cause to 
which they were attached ?—He contend- 
ed, that their lordships were bound to 
hear such evidence as would show whe- 
ther the testimony which had been ad- 
duced in favour of the bill had not been 
brought to this country by the hope and 
promise of reward. 

Mr. Denman begged to add a few words 
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on the same side, reminding their lord- 
ships, that, though this was now admitted 
on the other side to be a criminal prose- 
cution, yet it was also a divorce-bill, and 
that there were certain parties on whose 
behalf it was solicited. It was likewise 
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said to be a proceeding for the purpose of 


obtaining substantial justice; and he beg- 
ged leave, with great humility, to ask, 
whether substantial justice could be ob- 
tained by the extensive system of subor- 
nation of perjury carried on in the north 
of Italy to purchase all the purchaseable 
witnesses against her majesty ; more espe- 
cially if those witnesses were to be screen- 
ed, who were not only paid for coming to 
the bar of this House, but for going be- 
fore colonel Browne, Mr. Powell, and the 
advocate Vimercati, at Milan? Riganti 
was at present in this country ; at least he 
was one of the individuals who came over 
with Restelli; and whether he had return- 
ed to Milan to quiet the apprehensions of 
his friends and connexions he knew not; 
but if he were still in England, the coun- 
sel for the Queen would certainly not put 
a person into the box as their witness, 
whom they charged with the commission 
of crimes of the deepest dye. He could 
not, without surprise, be told that her ma- 
jesty was bound to make Riganti or Res- 
telli witnesses on her behalf, when the very 
object of interrogating them would be to 
fix them with conduct the most abomina- 
ble and atrocious. [Some person here 
observed that such conduct was not yet 
proved.] I donot say (continued Mr. 
Denman) that such conduct is yet proved 
against them ; but I apprehend that, as an 
advocate, I have a right to impute it. I 
have a right to state that such is the case 
I will make out; and I have a right, in 
every stage of the proceeding, to assume 
that what I assert I shall establish in evi- 
dence. Ido not know that I am justified 
in saying that these persons have been 
** spirited away,’—but certain it is, that 
one of them has disappeared at the in- 
stance of one of the Milan commissioners, 
in defiance of a direct onder of the House, 
in direct violation of a solemn pledge 
given by a peer at the head of the govern- 
ment, and by the assistance of an office 
over which another noble lord so warily 
presides, 


Justrious client, I shall maintain, and I 
think it is but fair to give notice to all par- 
ties, that the most malignant and exten- 
sive conspiracy ever devised against thie 


Unless my lips are to be sealed | 
when I enter upon the defence of my il- | 
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| honour of a persecuted individual, is the 
sole source and origin of the disgusting 
| mass of corrupt evidence now upon the 
| table of the House. It is to establish that 
| fact that I now claim, on the part of the 
defendant in this most criminal prosecu- 
tion, that we should be allowed to prove 
the agency of Riganti. Unless I am to 
be told by the attorney-general, that, this 
being a criminal prosecution, the conduct 
of the prosecutor is entirely out of the 
question, I apprehend there cannot be the 
slightest doubt, that the mode and cir- 
cumstances under which this evidence has 
been scraped together, is most material to 
the great issue before the House. On 
that ground, we tender the evidence now 
resisted ; and, if we are not to be exclud- 
ed from the only advantage this mode of 
proceeding offers to the accused, we must 
be allowed to proceed with it. If her ma- 
jesty had been indicted or impeached, 
there might, perhaps, be some little ques- 
tion whether the acts of agents could be 
looked to as affecting some unknown and 
invisible principal; but, certainly, in a bill 
of pains and penalties, accompanied by a 
clause of divorce, solicited by the solicitor 
for the treasury, and by the agents of go- 
vernment, it is at least open to us to in- 
quire what means have been resorted to, 
to procure the testimony. Mr. Powell 
has stated that the Milan Commission sus- 
pended its sittings in July, 1819; but we 
are totally in the dark as to its proceed- 
ings, with that single exception, though 
we have every reason to believe that long 
before that time it was exercising its func- 
tions with great activity. When it was 
known, then, that such measures were 
adopted to obtain a bill of degrada- 
tion and divorce against the Queen, it 
would not be surprising if all that was 
base and perjured should voluntarily pre- 
sent itself'in support of such a proceed- 
ing ; but when we find, in addition, as we 
have found, that agents have been going 
| about in all quarters to corrupt, bribe, and 
invent, it is too much that we should be 
allowed to prove the acts of those agents ? 
Mr. Attorney General began his reply 
by complaining that the counsel on the 
| other side, had, as usual, gone out of their 
| way to attack individuals not before the 
House. They had animadverted espe- 
cially upon the members of the Milan 
| Commission ; but he could tell his learned 
friends, and could assure their lordships, 
that, whenever the fit time should arrive 
| for inquiring into the conduct of those 
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gentlemen, all their acts would be com- 
pletely justified: they were most anxious 
to have their conduct fully investigated, 
and it would then stand clear before the 
House and the public, that nothing done 
by them at Milan, or in the progress of 
the commission, could reflect upon them 
the slightest discredit. But what had 
this question to do with the Milan com- 
mission? His learned friends had ex- 
hausted their invectives (he begged par- 
don, their invectives were not exhausted, 
for Restelli had again been dragged for- 
ward) upon the Milan commission ; but 
what had it or Restelli to do with the 
point, whether the acts of Riganti should 
be made the subject of inquiry at the bar ? 
All they could prove against Restelli had 
been proved; and now they wished to 
go farther, and to examine as to the acts 
of aman named Riganti, assuming that 
he was an authorised agent of the Milan 
commissioners— 

The Lord Chancellor here interposed, 
and said,—I wish to know, whether any 
noble lord thinks that this question can 
be put. It would be quite wrong to stop 
the argument if any noble lord entertains 
a doubt upon the subject, but to me it 
seems the most extravagant proposition 
ever urged. Whether the prosecutor is 
invisible, as one learned gentleman asserts 
or so clearly seen that another learned 
gentleman can point him out as easily as 
a joint-stock company, 1 do not know; 
and whether that is language proper for 
the occasion is another matter. But 
whatever the House may think, whether 
the prosecutor he visible or invisible— 
whether this proceeding be or be not of a 
criminal nature—I deliver it as my opi- 
nion, without the slightest hesitation, that 
jt is impossible to admit such a question. 


The Counsel were informed that the 
question could not be put. 


Mr. Denman wished, before the ad- 
journment, to make an application to 
their lordships. Restelli had stated in his 
evidence, that Riganti had accompanied 
him to this country. He humbly submit- 
ted to their lordships, under the peculiar 
circumstances of the case, the expediency 
of ascertaining, from the parties conduct- 
ing the prosecution, whether or not Ri- 
ganti was still in this country. 

Mr. Solicitor General apprehended, that 
the counsel on the other side had no right 
to interfere in the conduct of the case on 
the part of the bill, or to dictate to their 
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lordships what it was expedient for them 
todo. Whether or not, Riganti should 
be called to contradict the testimony of 
the witness who had just been examined, 
must be left to the discretion of those who 
had the conduct of the bill. 

Mr. Denman disclaimed any intention, 
either of interfering with the conduct of 
the bill or of dictating to their lordships. 
Neither had he asked, whether it was in- 
tended to call Riganti as a witness. But 
the question, which he had humbly sub- 
mitted to their lordships consideration, 
was, whether, as Riganti had been stated 
by Restelli to have acted as an agent— 

Mr. Attorney General denied that Res- 
telli had so described him. 

Mr. Denman maintained, that Riganti 
had been distinctly described by Restelli 
as having acted as an agent. 

Mr. Solicitor General contended, that 
all that appeared in the evidence of Res- 
telli was, that Riganti had been employed 
as a messenger. 

The Lord Chancellor observed, that if 
Riganti was in the country, it was in the 
discretion of those who oppose the bill, 
whether they would call him as a witness 
or not, and that it was also in the power 
of any peer to propose to call Riganti, at 
any period; but that that question could 
not be put by the House to the counsel 
in support of the bill, whatever informa- 
tion might be given in any other way. 


The Counsel were directed to with- 
draw ; and the House adjourned. 





HOUSE OF LORDS, 
Monday, October 16. 


The order of the day being read for the 
farther consideration and second reading 
of the Bill, intituled ** An Act to deprive 
‘Her Majesty Caroline Amelia Eliza- 
‘‘ beth of the Title, Prerogatives, Rights, 
‘«« Privileges, and Exemptions of Queen 
*¢ Consort of this Realm, and to dissolve 
‘¢ the Marriage between His Majesty and 
“the said Caroline Amelia Elizabeth ;” 
and for hearing Counsel for and against 
the same ; Counsel were accordingly call- 
ed in. 

Then the counsel on both sides were asked, 
whether they had any objection to the exami- 
nation of sir John Beresford being now inter- 
posed in the middle of the examination of 
Filippo Pomi; and the counsel stating that 
they had no objection : 
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Sir John Poer Beresford, bart. was called in, 
and having been sworn, was examined as 
follows, by the Lords: 


Earl Grey.—Are you an admiral in his ma- 
jesty’s service? A rear admiral. 

Did you, during the late war, command his 
majesty’s ship Poictiers? I did. 

Do you remember a person of the name of 
William Carrington serving on board that 
ship? Ido. 

In what character did he so serve? As 
quarter-master. 

Was he never otherwise rated than as quar- 
ter-master of that ship? Not while I com- 
manded her. 

Did he leave the Puictiers during the time 
you commanded her? He left the Poictiers 
at the time there was an acting captain on 
board. Perhaps if I were to tell your lord- 
ships the circumstances, it would prevent a 
good deal of delay: at the request of sir Wil- 
liam Gell I procured the man’s discharge 
from the Poictiers, by writing to captain 
Jones, my acting captain, to beg he would 





rate him as my clerk, in order to get him his | 


discharge, and he was discharged by captain 
Jones rating him as a midshipman; as I 
fancy there was no vacancy for a clerk, he 
was rated a midshipman in order to get him 
his discharge. 

You understood him to be rated as a mid- 
shipman previous to his discharge? I did 
not; I never knew he was rated midshipman. 

You were understood to state, just now, 
that captain Jones had rated him as midship- 
man previous to hisdischarge? I understood 
he was rated midshipman after he was dis- 
charged, in order to get lus pay. 


Oct. 16, 1820. [674 


No fault of William Carrington whatever; he 
was a very excellent man. 

Lord Melville—Are their lordships to un- 
derstand from you, that William Carrington, 
in point of fact, never was a midshipman of 
the Poictiers while you commanded that ship ¢ 
Never. 

He never did the duty asa midshipman ? 
Never. 

Do you recollect any conversation with 
Carrington, as to his being rated as a midship- 
man, or brought forward in the service as an 
officer? Never. 

Do you recollect his complaining to you, 
that he did not like the sea, and that he 
wished to get his discharge on that account ? 
I will state the proceeding before he said he 
did not like the sea. 

Did he ever state to you, that he wished to 
be discharged from his majesty’s service, be- 
cause he did not like the sea? Yes; sir Wil- 
liam Gell asked me todo him the favour of 
sanctioning this man’s discharge; I called 
Carrington, and said, “ Carrington, what do 
you wish to leave the service? I hope to God 
you will not leave the service; he said he 
was very anxious to leave the service, he was 
pressed into it, and did not like the sea.” I 
think those were his words, as nearly as [can 
be upon my oath; I was surprised when this 
discharge was asked for. 

Do you recollect any correspondence with 
the Admiralty on the subject of his discharge ? 
I never had a correspondence with the Adm 
ralty on the subject, and I did not know there 
was any correspondence with the Admiralty 
on the subject; if I had I would not have 
given him his discharge. I could not fly in 


| the face of the Admiralty; because I think it 


In point of fact he was rated midshipman | 


before he was discharged? Yes, the ship’s 
books will best tell that 

Was it at sir William Gell’s request, and 
not in consequence of any request on his part ? 
At sir William Gell’s repeated request to me. 


Did you give him, at the time of his leav- | 


ing, a ship-certificate of goud conduct? I 
gave him a certificate of good conduct either 
before he left the ship or after, I do not know 
which, but I gave him a certificate. 

You gave him a certificate expressing your 
approbation of his conduct? Yes, he was a 
very good man while [ commanded the ship, 
and I gave him a certificate, as J do all good 
seamen. 

Did you consider that there was any thing 
irregular in his conduct while on board the 


! 


ship, or any thing irregular in his manner of | 


procuring his discharge? The first question 
I should wish to answer first; while he was 
on board the ship, there never was a man that 
behaved better: as to the irregularity of his 
discharge, if there was any thing irregular in 
it, which I believe there was, it was my fault, 
and not the acting captain’s; I bad it donein 
order to oblige sir William Gell. 

There was no fault of William Carrington? 
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was an improper thing captain Jones dis- 
charging him at my request; if there Is any 
blame for discharging him, I hope it will be 
attached to me. 

Earl of Lauderdale.x—Was there any en- 
gagement that Carrington should be rated as 
a midshipman, or any understanding on that 
subject, at the time he came on board your 
ship? No, he was drafted, I believe, on board 


the Poictiers from another ship; I had never 


| seen him till then. 


Was there any engagement during the time 
of his service as a quarter-master, that he 
should be made a midshipman when he was 
serving in your ship? Not by me, there was 
ho engagement. 

Lord Chancellor.—Did William Carrington 
leave the service in the year 1811? Yes, he 
did. 

Had he, or had he not, been a midshipman 
for twelve months before he left the service ? 
No; he had never been a midshipman before 
he left the service, to my knowledge. 

Did he ever decline the appointment of 
midshipman? 1 never oftered it to him. 

Do you kuow whether he did or did not re- 
ceive midshipman’s pay for a twelvemonth ? 
The ship’s books can best tell that; but 
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should say no; the ship’s books are always 
regularly kept, and can be referred to, 

Earl of Lauderdale—Do you remember 
desiring Carrington to go down to the Thisbe, 
and ask for his papers? I do not remember 
that, it is ten years ago since this occurred ; 
but I got him put on the Thisbe’s books, in 
order to get his pay for him; therefore I think 
it is probable it was so, but I cannot charge 
my memory with it exactly ; the Thisbe was 
the flag ship in the river. 

At what time did you get him put upon the 
books of the Thisbe? He was discharged 
trom the Poictiers into the Thisbe in order for 
him to get his pay; I think it was about 
June or July 1811; I was on shore at the 
tme. 

_ You are certain that you never gave Car- 
rington any reason to expect promotion as a 
midshipman during the time he served as a 
quarter-master ?) Not while I was in the ship. 

Did Carrington ever state to you any diffi- 
culty, in pointof expence, of dressing himself, 
and maiutaining himself as a midshipman? 
No ; if he had I should have maintained him, 
as I did others in the service, till he could pay 
mie again. 

Earl of Liverpool.—Did you so act towards 
Carrington, or Carrington towards you, that 
Carrington could have been led to think he 
was a midshipman ? 


_ Before the Answer was given,a second ques- 
tion was proposed. 


Lord Chancellor.—Did Carrington, while 
he was on board the Poictiers, ever act asa 
midshipman? He neverdid. I should wish, 
in justice to Carrington, to answer the ques- 
tion, whether he was ever led to believe that 
he was hereafter to be a midshipman; he 
never was led to expect that from me. Iam 
about to give my opinion, perhaps it is not 
evidence; I understand the noble lord’s ques- 
tion to be, Have you any reason to va tl 
that he was led to expect that from any body 
else? my answer was going to be, that the 
first lieutenant had so good an opinion of that 
man, Ido not know what he might have held 
out to the man while I was absent; but I 
never held it out myself. I refer tu lieutenant 
Alcock, now captain Alcock; I do not know 
that lieutenant Alcock did. 

Earl of Lauderdale—Did you ever tell Car- 
rington that he was to be on the quarter- 
deck ; and do you recollect Carrington reply- 
ing, that he did not wish to be on the quarter- 
deck, for he had no friends or money to sup- 
port him on the quarter-deck? He never 
told me any such thing; and after 1 knew he 
was to be sir William Gell’s servant, it was 
very unlikely I should propose to him to be 
an officer in the service. 

This never passed before you knew he was 
to be sir William Gell’s servant? Never. 

Carrington having informed this House that 
he did not go upon the quarter-deck for some 
time after he joiged the Poictiers, was he ever 
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on the quarter-deck of the Poictiers? He 
never was on the quarter-deck, except when 
his duty as quarter-master led him there. 

Earl Grey.—Did William Carrington apply 
to you at any time after he had left the Poic- 
tiers, respecting his pay? He did. 

Do you recollect what passed between you 
and him upon that subject? I think it was 
four or five years afterwards; I met him in 
the street, or he waited upon me; he said, I 
have not got my pay, captain; I said, I wiil 
get it for you; and I was the means of its 

eing procured. 

Did you give him a letter toa gentleman at 
Somerset-house for that purpose? I either 
gave him a letter, or went to Somerset-house 
myself, I do not recollect which, but I know 
I got him his pay. 

Do you remember, at any time previous to 
his discharge from the Poictiers, having any 
conversation with him respecting his wish to 
leave the service? Yes, I remember rather 
reproaching him for quitting the service, and 
saying, “ I was quite astonished he had quitted 
the service, particularly as he was so com- 
fortably situated on board the ship ;” I was 
displeased with his quitting the service, I did 
it to oblige sir William Gell; I did not like 
so good a man quitting the service, and the 
reason he gave me was, that he was pressed 
into the service, that he never liked the sea, 
and was anxious to quit it. 

The question related to any time previous 
to his quitting the Poictiers? The answers he 
gave previously and afterwards were exactly 
the same. 

There was nothing passed relative to his 
inability to support the expense of being on 
the quarter-deck? Nothing. 

Lord Colville—Do you know that Carring- 
ton, whilst doing duty under your command 
on board the Poictiers, knew what his rating 
on the ship’s books actually was at the time? 


Mr. Brougham humbly submitted that, for 
this witness to be called on to depose to what 
he knew of what the other witness knew, was 
not evidence, unless he was asked as to some 
fact which brought Carrington’s knowledge 
within the witness’s knowledge. As it stood, 
he thought the question a droll one. 

Lord Colville said, that he had put the ques- 
tion in consequence of Carrington’s own evi- 
dence, that he believed himself to have been 
rated as a midshipman on board the Poictiers. 
while under the commaud of sir J. Beresford. 
He had, therefore, good reason to ask, whe- 
ther Carrington must not have been aware of 
his own rating ; hethought he musthavebeen. 
No man had a greater respect for the high 
legal talent of the counsel at the bar than him- 
self, but he did hope thattheir lordships would 
not be of the same opinion with that learned 
gentleman. ‘The learned counsel was not 
justified in saying that the question was a droll 
one. 

The Lord Chancellor said, that it was not 
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for their lordships to discourage any objections | 
which might be urged by the counsel for the 
Queen upon legal grounds. At the same 
time he thought that the proper question to | 
introduce the one which had been propounded 
would be—whether the witness knew whether 
Carrington did or did not know how he was 
rated. 

Lord Chancellor.—Do you know, from any 
fact or circumstance, within your own know- 
ledge, that Carrington did know how he was 
rated? Every man and officer in the ship 
knew how they were rated, to the best of my 
knowledge and belief; I never hid the rating 
from any of them; but with six hundred 
people in the skip it is most impossible | can 
recollect the rating of every man ten years 
ago; but I believe he knew it. 

Are you certain that Carrington did not 
know he was rated quarter-master? I should 
think he knew it, as he always did his duty 
as quarter master; but he and I never had 
any conversation upon that subject. 

Lord Combermere.-—Do you know whether 
Carrington ever messed with the midshipmen ? 
Ile never did. 

Earlof Winchelsea.—Was the pay which 
you state you obtained for Carrington some 
time after he was discharged, either by per- 
sonal application at Somerset-house, or by 
letter, the pay of a midshipman, or the pay 
of a quarter-master? I beheve both; thepay 
of the midshipman’s part of it, could only have 
beena few days, because he was discharged 
into a ship to get his pay asa midshipman; 
therefore for those two or three days he must 
have been paid; but the Navy-office books 
can best state this. 

Lord Chancellor.—According to the course 
and practice of the naval service, is not every | 
man rated according tothe duty he does on 
board the ship? Generally speaking. 

Duke of Clarence.— During the continuance 
of William Carrington on board the Poictiers, 
was he on any occasion particularly recom- 
mended to your notice by the first lieutenant ? 
Not that I know of; but he was a very great 
favourite of the first lieutenant’s, being a very 
good man, and the first lieutenant was very 
loth to part with him. 

Where was the Poictiers employed during 
the twelve months that he was on board that 
ship? The first part of her service we 
commanded at the blockade at Brest, then at 
Lisbon, then in the North seas. 

Did Carrington come on board with a draft 
of men, or was he received on board on the 
ship’s being first commissioned? As far as | 
my memory charges me, with a draft of men | 
from the Majestic; I think there were six or 
eight of them, 

During the continuance of Carrington on 
board the Poictiers, was the ship in course of 
payment? 1 cannot say positively, but I 
think she was. 

The ship’s books will prove the fact? Of 
course, 
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Earl Grey —What was the name of your 

first lieutenant? Lieutenant Alcock, now a 

captain. 

_ Where does he live? Near Carmarthen, 

in South Wales, aud a most able and excel- 

lent man he is. 

Do you know where captain Jones, whe 
was the acting captain at the time of his dis- 
charge, is? I do not, butI know captain 
Alcock’s residence from being in the habit of 
corresponding with him; I had a letter from 
him about two months ago. 

The Witness was directed to withdraw. 


Mr. Brougham trusted, in reference to 
the examination of Pomi on Saturday, that 
their lordships would allow him to state, 
that notwithstanding their lordships had 
appeared to be of opinion that the Queen’s 
counsel could not cross-examine him as 
to the bribe attempted to be given to him 
by one Riganti, if he would submit to 
be the agent of Vimercati, one of the 
Milan Commission, although their lord- 
ships at the time seemed to object to the 
question intended to be propounded, her 
majesty’s counsel did not wave it alto- 
gether, but reserved it to a future time, 
in case they should be afterwards able to 
show other acts of the same kind; and in 
case they should be able to arrive at that 
necessary and indispensable fact, of who 
the real party, the prosecutor in this case, 
was; without which information, look- 
ing at the peculiar situation in which 
her majesty stood, it did appear to lim 
that it was absolutely impossible for them 
to pursue any step towards that pure and 
substantial justice, which ought to be the 
object of every judicial proceeding. 

The Lord Chancellor said, the witness 
(Pomi) had now been examined in chief, 
and also cross-examined. It was irregular 
to interpose between the examination and 
the cross-examination of a witness: what- 
ever application the counsel might have te 
make hereafter would be then the subject 
of consideration. 


The Counsel were directed to withdraw. 


Lord Calthorpe rose, to express his 
great regret, that the noble earl at the 
head of his majesty’s government did not 
take an earlier opportunity of saying dis- 
tinctly, who was the prosecutor in the 
present case. It really did appear to 
him, that in the question now before the 
House—if they made it one of state, and 
in which the state was the aggrieved and 
complaining party—the Crown, as the 
head of the state, and not the king indi- 








679) HOUSE OF LORDS, 


vidually, was, in alegal and constitutional 
point of view, the prosecuting party. He 
could only account for his noble friend’s 
not having stated at an earlier day that 
important fact from the reliance of the 
noble earl upon the effect to be produced 
by their lordships’ experience of his own 
fairness and candour, which he had so 
conspicuously manifested throughout the 
whole of this business, and which had 
drawn from the noble earl’s political op- 
ponents even the warmest and most liberal 
acknowledgment. A close attention to 
the noble earl’s conduct had only the 
more confirmed his opinion of the neces- 
sity that existed for its being still more 
clearly and distinctly stated, who the pro- 
secuting party in this case was. It must 
be admitted on all hands, that his noble 
friend had, by his own conduct at least, 
exemplified a distinction which he (lord 
Calthorpe), for himself, confessed he 
thought clear and obvious, between the 
minister of the Crown as the head of the 
state, and the minister of the Crown in- 
dividually. If he was wrong in drawing 
this distinction, he should be most happy 
to be set right by those noble lords around 
him, whose acquaintance with the consti- 
tution and political law must be so much 
greater than his own. To him this dis- 
tinction was sufficient and satisfactory : 
and certainly he thought it would have 
been desirable, in order to have precluded 
all misunderstanding, to have stated the 
point much earlier. At the same time he 
must say, that he thought no parties in 
this case had so little reason to complain 
of that statement having been so long de- 
layed as the learned counsel for her ma- 
jesty: for he thought, that, if any advan- 
tage had been left on any side, as to re- 
fusing the knowledge of this particular, 
relative to the identity of what had been 
called an invisible, an impalpable, and an 
indefinable being ; all that advantage had 
been with the learned counsel for her ma- 
jesty, who had certainly had the op- 
portunity of taking advantages of that 
odium naturally attached to a secret com- 
mittee, and particularly as that odium 
must be necessarily increased by the ob- 
ject of the committee having been a foreign 
one. This subject had been so repeatedly 
brought up, that he could not feel satis- 
fied without just attempting to explain to 
the House what seemed to him the cor- 
rect view of the case. 

The Earl of Liverpool felt himself call- 
ed upon for some explanation, after the 
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candid way in which this matter had been 
put to him by the noble lord who spoke 
last. He must express some surprise, that 
this subject, if there really was any difhi- 
culty about it, should not have been stated 
at the earliest stage of the proceeding, 
but should have been deferred to the pre- 
sent occasion. He himself had no diffi- 
culty in stating how he conceived the 
matter to stand; nor could he have any 
from the beginning. It might be difficult 
to make an analogy between a proceed- 
ing in their lordships house, considered as 
a legislative proceeding, and proceedings 
in other courts as far as regarded a ques- 
tion of who was or who was not the pro- 
secutor; but about this question, in the 
present case, however the nature ofthe pro- 
ceeding might have been objected to, there 
had been from the beginning, no mystery 
whatever. Onthe 7th of June, or there- 
abouts, he had Jaid on the table of that 
House, by his majesty’s command, as he 
then stated, certain papers relative to her 
majesty’s conduct when princess of Wales. 
The question being how these were to be 
disposed of, it was then also proposed by 
him that they should, in the first instance 
be referred toa secret committee. Many 
noble lords objected to that proceeding, 
and contended, that the proper course 
would be for the executive government, 
or for himself in the situation which he 
occupied under that executive govern- 
ment, tointroduce a bill upon his own res- 
ponsibility, founded upon the subject mat- 
ter of those papers. Those papers were 
referred to a secret committee of that 
House, and that committee made a report 
upon them, which was now upon their 
lordships} table. The day after that re- 
port was brought in, he proceeded to lay 
upon the table, also, a bill; not a bill as af 
the secret committee, but as, undoubt- 
edly, his own bill ; as a bill (so far as, le- 
gislatively considered he could be) for 
which he was himself responsible. Such 
was the real course of the proceeding. 
Right or wrong, whichever that proceed- 
ing might be, was there any mystery 
about it? The House ordered the Queen 
to be furnished with a copy of the bill in 
question, and the attorney-general was 
ordered by their lordships, at the same 
time; to appear at the bar of their House, 
in order to make good the charges con- 
tained in the preamble. Whatever might 
be contended for upon the principle of 
analogy in a case like this, he maintained 
that the only and the proper course had 
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been taken. Whether the secret committee 
had reported rightly or wrongly, had no- 
thing to do with the matter in dispute: if 
it had never existed at all, even that mat- 
ter stood, as with respect to the present 
point at issue, on precisely the same 
grounds. The bill might have been 
brought in on other principles; and in 
the way in which it had been produced, 
he repeated there was no mystery what- 
ever. He had already said, that, with re- 
spect to what might have taken place un- 
der the Milan Commission, he had no ob- 


jection that, at a proper time, the most 


thorough inquiry should be instituted into 
that subject. But he did not consider 
that those who formedit ought to be mixed 
up with the present question, more than 
they legally and necessarily were. With 
regard to the present bill, he said, that it 
was introduced into that House by him- 
self, in the firm belief that its preamble 
could be proved. Whether it would be 
or not would be for their lordships here- 
after to consider: it would be for them, 
at a future time, to determine how far the 
accusations contained in the preamble 
were made out. Whatever their lordships 
judgment might be, he was sure they 
would be of opinion that there had been 
no mystery attempted to be kept up. 

The Marquis of Lansdown said, that 
the question which on Saturday it had 
been urged, ought not to be asked, and 
was not to be answered, was now asked, 
and had been answered. Atter the ex- 
planation of the noble earl opposite (af- 
forded with his usual candour), some- 
thing like an answer had certainly been 
obtained. He agreed with the statement 


of that noble earl; and it had convinced | 





him, that in this proceeding throughout | 


they were entertaining a bill which the 
House had been led to entertain at the 
suggestion of the noble earl, and of the 
king’s ministers ; and that the counsel at 
the bar appeared for the purpose of insti- 
tuting such an examination, as should 


certify to their lordships whether the bill | 


ought to pass or not. So far the expla- 
nation was to be admitted: but if the 
House was placed in the situation of hav- 
ing for its own convenience, and with a 
view to the accuracy of its own determi- 
nations, thought proper to create a party, 
and to place that party at the bar, it be- 
hoved them to consider in what way that 
proceeding, so established, affected the 
interest of the individual who was the 
client of the counsel at their bar. When 
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the noble earl opposite appeared to ex- 
press some astonishment at the objection 
or difficulty which had been started not 
having been suggested before, he (the 
marquis of Lansdown) must beg leave to 
say, that to the best of his recollection 
and belief it had been repeatedly stated 
throughout the whole business. It had 
been stated in that House, and elsewhere, 
by the counsel at the bar; it had been 
reverted to in that House by noble lords 
and by the counsel at the bar; and had, 
in short, been reiterated in almost every 
stage of the proceeding. But since the 
noble ear] did express so much astonish- 
ment that the objection had been so lately 
produced, he would tell him that, admit- 
ting the fact, there was at any rate some 
reason for it. The very proceedings 
of the House itself, on Saturday, raised 
this question—namely, How, and how far 
this creating and placing at their bar an 
unknown party, for the convenience of 
the House, affected the interests of the 
other party before them? The question 
had not been so raised before. What, 
then, was the nature of the proceeding of 
counsel at their bar on Saturday? To 
establish the fact of a conspiracy. To 
establish such a fact it was necessary tu 
prove an agency. To prove an agent, it 
was necessary to prove, in the first place, 
a party asa principal. It was impossible 
for any counsel who knew how the law of 
the case stood, to bring home a fact of 
agency, without showing a_ principal. 
Concurring with the explanation given 
by the noble earl who had described the 
bill as his own measure introduced by 
himself, and to become afterwards the 
measure of the House at large, or not, 
according to the event, he rose chiefly for 
the purpose of expressing an opinion, 
which he really felt it an omission of his 
duty not to have stated on Saturday, after 
Mr. Powell’s examination at the bar was 
concluded. Agreeing, as he had said, in 
the sort of opinion expressed by the noble 
earl, that only confirmed the feeling he 
before entertained upon the subject which 
he was about to mention, and induced 
him, with the greatest confidence to sub- 
mit such opinion to the House—“ that 
those letters from colonel Browne to Mr. 
Powell, and from Mr. Powell to colonel 
Browne—he meant their correspondence 
relative to the abstraction of a material 
witness in this case, when the evidence of 
that witness was required at the bar— 
—were evidence which ought to be pro- 
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duced,” considering the state of this 
proceeding, as instituted by the House 
for its own convenience, with a view, not 
to any particular purpose, but to the dis- 
covery of truth. That was its sole object ; 
he supposed it to have no other object, 
no principal or party having any interest 
in the proceeding; because, in fact, no 
party existed as prosecutor, except that 
phantom, which, for the purpose of elicit- 
ing truth, their lordships had raised up, 
and which, in truth, was for their own 
convenience, but was not for the inter- 
ests of truth. It was very certain, that, 
in many ordinary cases, the convenience 
of partiesin proceedings wasto be preferred 





to theinterests of truth ; and sucha course 
might be perfectly prudent. But here, | 
when they considered the unsubstantial | 
party which they had created and brought | 
to their bar, no such interests were to be | 
considered; the sole and real import- 
ant interests were those of truth. He had 
no hesitation in affirming, that it was their 
lordships duty to take care, lest in advo- 
cating the interests of their own party, 
raised up by their own power and permis- 
sion, they proceeded hastily or incau- 
tiously, while evidence for the actual and 
more material interests of truth was 
strangely absent. Their lordships were 
bound, and should have felt it as he con- 
ceived, due to themselves, and to the ends 
of substantial justice and of truth, to have 
called for the production of so much of 
that evidence to which he had adverted 
as related to the great irregularity (to 
give it no worse a name) of the abstrac- 
tion of a material witness, by Mr. Powell. 
When so much of that evidence as related 
to the affair of Restelli should be produc- 
ed, he should take upon himself to call for 
the judgment of the House upon the mat- 
ter, and to know how they stood in that 
respect. One word more before he sat 
down. His noble friend (lord Calthorpe) 
had taken a distinction upon a very ma- 
terial point, to which he couldby no means 
subscribe. The noble lord had stated, 
that he saw a distinction, in the conduct 
of the noble earl at the head of the Trea- 
sury, as between a minister of the Crown 
and a minister of the king. He could not 
acquiesce in any such distinction; he 
knew of no such difference; he thought 
that the noble earl acted upon this, as 
upon all other occasions, as the minister 
of the Crown ; and as the minister of the 
Crown their lordships knew him. Sure 





he was, that he only did justice to the 
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noble earl when he said, that the noble 
earl would not submit to be considered 
as acting in any other capacity. 

The Lord Chancellor would repeat the 
substance of one observation, in which he 
had been led to state what he had stated 
with respect to the abstraction of Restelli, 
and the difference between a present and 
a postponed examination. The same 
principle applied to the cross-examina- 
tion of a witness who had been already 
examined in chief. His lordship then 
proceeded to point out to their lordships 
the disadvantage of delaying the cross- 
examination of the witness last at their 
lordships bar, and wished that any dis- 
cussion that was not instantly called for 
might be deferred till that was over. A 
noble marquis had said that the question 
which was put on Saturday had been put 
to-day. He differed from the noble mar- 
quis: the question of Saturday he took to 
be a very different one, and the answer of 
to-day was by no means applicable to it. 
Why this point should have been pressed 
so often, or whether there should have 
been any delay of an answer, was a question 
upon which he would make no observa- 
tion except this—that his professional ex- 
perience very often furnished him withgood 
reasons for delay. The fact was neither 
more nor less than this—that his majesty 
was advised to lay certain fapers before 
that House, and those who gave him that 
advice were responsible for it; those pa- 
pers being sent down, were referred to 
a secret committee; the committee made 
a report, and after that report the noble 
earl thought proper to bring in a bill 
founded upon it. Now this, he maintain- 
ed, was no prosecution; for neither was 
there any prosecutor, nor any petition 
presented against such measure. The 
noble earl was answerable to the country 
for bringing in that bill, gs all those were 
who concurred in advising that course ; 
and upon this statement he contended 
that he was justified in saying, here was 
no prosecution. What he wished their 
lordships to do was, to proceed forthwith 
with the cross-examination that had been 
deferred, and then any question arising 
upon it might be impartially discussed ; 
and, in despite of all the world, he might 
say, he was sure that it would be impar- 
tially determined. 

Lord Calthorpe, in explanation, remark- 
ed, that what he meant to say was this: 
—that the noble earl, in relying upon the 
acquiescence of the House in his delay of 
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stating who the prosecutor in this case 
really was, had rested rather upon the 
weight of his individual and personal cha- 
racter, than upon any influence with par- 
liament which government were usually 
supposed to exercise in such cases. 

Earl Grey said, he only wished to state 
his dissent from one part of the statement 
made by the noble earl (Liverpool) to 
whom he gave full credit for candour and 
openness. But he had asserted, that those 
of their lordships who had opposed the 
appointment of a secret committee had 
contended, that a bill should be brought 
in upon the responsibility of ministers. 
What those noble lords, however, did con- 
tend for, was, not that a bill, but that a 
charge should be brought in upon the 
responsibility of ministers; and that mi- 
nisters should not shelter themselves under 
the report of a secret committee. ‘To the 
mode of proceeding by bill he had always 
had an invincible objection. With respect 
to the question immediately before their 
lordships, he thought that the noble earl 
opposite had made no answer whatever to 
the clear and convincing statement of his 
noble friend (the marquis of Lansdown), 
as to the difficulty, if not inability, of the 
learned counsel to prove the conspiracy, 
arising out of the circumstance of their 
not being enabled to cross-examine the 
agent of the party to the fact. Where 
agency was to be proved, that agency it 
was rendered nearly impossible to trace, if 
it could not be also proved who was the 
principal in it. From what had passed, 
he must assume, that government were the 
principals; and, that being assumed, it 
was to be inferred that every person em- 
ployed by government in this business was 
their agent. Hence, it followed, that co- 
lonel Browne was an agent. He did not 
know whether they might consider Hano- 
verian ministers as agents; but colonel 
Browne was clearly one. Well then—a 
question had been put with respect to the 
conduct of one Riganti, who had been 
sent by colonel Browne for the purpose 
of procuring witnesses to go to Milan. 
When grounds were made to appear at 
their lordships bar for the assertions that 
had been advanced by counsel with res- 
pect to bribery, he apprehended that he 
must consider the government as being 
the principal, colonel Browne as their 
agent, and Riganti as employed by co- 
lonel Browne. There was, at least, that 
degree of bribery proved that they (their 
Jordships) must know how far persons so 
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empowered as Riganti appeared to have 
been, had been enabled to corrupt and 
tamper with witnesses, to the manifest 
perversion and destruction of all justice. 
It was now for their lordships to deter- 
mine, how far they would allow counsel 
to proceed with those questions to which 
objections had been started on Saturday. If 
those questions were not to be allowed to 
be put by counsel, he now gave notice that 
he should, after the examination and cross- 
examination were concluded, submit to 
their lordships the propricty and necessity 
of their being propounded, in order that 
the House might know every thing which 
had been done by Riganti; and also be- 
cause it was material to know every thing 
which had been done in this case by other 
persons acting under the commission. So 
convinced was he of the necessity of such 
questions being permitted, that he should 
certainly take the sense of the House upon 
the matter. 

The Earl of Carnarvon considered that 
the subject now before the House was 
connected with a sort of collateral inquiry, 
which he agreed with his noble friend in 
thinking it was highly important to go 
into. In the circumstance related as oc- 
curring at Carlsruhe, there was but one 
witness Barbara Kress : she was sent for, 
it appeared, to Frankfort, to be examin- 
ed by the Hanoverian minister, and was 
afterwards sentto Hanover. It was clear 
therefore that other persons had been em- 
ployed in that witness’s examination be- 
sides the Milan Commission. Who were 
they ? or were ministers responsible for 
them as well as the Milan agents? How 
was the conduct of agents to be thorough- 
ly sifted, unless it was known who those 
agents were, and by whom authorized ? 
Perhaps it might appear, that there were 
other parties at work not connected 
with the tribunal of the Milan Commis- 
sion. Were those parties under the con- 
trol of ministers, or were they not ? Were 
they included in that responsibility which 
ministers were ready to avow? It was 
idle to proceed in the cause, unless this in- 
formation were fairly and fully communi- 
cated. How else were they to see their 
way through a series of proceedings in 
the collection of this evidence, in which 
both German diplomacy and German dex- 
terity were mixed up in one confused 
mass ? How else could it be known whe- 
ther or no, compulsion had been used by 
parties in that almost invisible empire ? It 
was most material to know whether cor- 
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ruption could be traced in any of the pro- 
ceedings of the parties who acted in these 
despotic states. It was most material to 
know whether, before the evidence was 
submitted to the Milan Commission, it 
had undergone examination and garbling 
by the agent of any petty German des- 
pot, for whose acts no responsibility could 
be traced. These were the unexplained 
peculiarities of this so Germanized busi- 
ness. Let the ministers avow for whom 
they were responsible as ministers of the 
king of England. Did they mean also 
to say they were responsible for the mi- 
nisters of the king of Hanover ? If they 
did, perhaps it would be also necessary to 
know who were the responsbile advisers of 
the duke of Cornwall, or whether they 
might not have had any hand in procur- 
ing some of those horrible means which 
were as disgraceful as they were malig- 
nant. This information hethought abso- 
lutely necessary, because who could say 
whether they might not be called upon, 
before they came to a vote on the bill, to 
sit in judgment upon the criminal ad- 
visers of this most shameful and miser- 
able proceeding ? ‘It had been said, that 
when the evidence in this case was termi- 
nated, it would then become their lord- 
ships’ duty to decide upon the question, 
whether or no the preamble of the bill 
‘was proved. They would then, it was 
said, have to decide upon the evidence, 
which, in his judgment, contained the silli- 
est deposition that had ever found its way 
into a grave proceeding ; they would 
then have to say, whether the bill should 
be read a second time or not. He would 
not say that this would become a part of 
their duty — though strange enough had 
been that duty, as exercised by their lord- 
ships in this business, which bore no ana- 
logy to the ordinary judicial forms of the 
country —to its principles of justice, 
which seemed to have been long forgot- 
ten —indeed, he might add, to common 
sense, as well as to the spirit and prac- 
tice of the constitution. Their situation 
was, indeed, anomalous, and utterly at 
variance with all precedent. It was said, 
that when called upon to vote for the se- 
cond reading of the bill, they might devise 
some means of modifying the terms of the 
preamble, and designating the imputed 
offence jin terms of less severity ; that 
then they might call the act, perhaps, 
censurable, or change the force of its cha- 
racter. He would, however, plainly tell 
their lordships, that they had no way of 
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making the matter palatable. In any way 
in which they viewed the going on with 
the bill, they would have to encounter 
new and more appalling obstacles. How 
could they vote the preamble of the bill 
proved, and then resort to anew measure 
of a different form ? Such conduct would 
be a gross insult to the unfortunate wo- 
man against whom the bill was directed. 
That, indeed, would show that their lord- 
ships were 


“¢ Willing to wound, and yet afraid to strike— 
Just hint a fault, and hesitate dislike.” 


He knew, indeed, that this course was 
suggested for the purpose of saving their 
consistency. But how would the voting 
all the charges proved, and yet abandon- 
ing the preamble of the bill, show their 
consistency ? How would admitting the 
principle, and then recording a vote con- 
trary to all justice and common sense, ma- 
nifest their consistency ? He implored 
them to avoid such consistency, and de- 
clared, that the only proof of rational 
consistency they had it in their power to 
show was, to abandon the course into 
which they had been betrayed. His own 
opinion he had long since declared, and 
he had no objection to repeat it ;— 
namely, that, whether the charges were 
proved or not, this bill never should have 
his concurrence. Entertaining this opi- 
nion throughout, he had objected to, and 
had condemned their mode of inquiry 
from the beginning. For what purpose, 
he had always said, pollute their ears, dis- 
gust the public, and disgrace their Jour- 
nals, with the detail of such gross and 
scandalous evidence ? This, he repeated, 
was his opinion of the bill, and he had 
only to reiterate the necessity of stopping 
before their situation became inextrica- 
ble. Their responsibility was great —their 
situation critical — and he again implored 
of the House to pause before that situation 
became irremediable. 


The Counsel were again called in. 


Then Filippo Pomi was again called in, 
and cross-examined by the Attorney 
General as follows, through the Inter- 
pretation of the Marchese di Spineto. 


You have stated, that you resided in a 
house at the Barona, is that house now call- 
ed the Villa Pergami? Yes, at present itis 
called the Villa Pergami. 

How long has it been so called? A little 
time ago. , 

How long ago? After that Monfrini sold 
it, about three months ago. 
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Do you mean to swear, that it was not call- 
ed the Villa Pergami until three months ago 
from this time? It was so called, even be- 


fore then; Monfrini bought it, and after | 


Monfrini sold it, it was called again the Villa 
Pergaini ; we always called it La Barona, and 
we then began to call it Villa Pergami, after 
that Pergami had bought it. 

How iong ago is it since you first called it 
the Villa Pergami? le bought it in the year 
1816. 

After Pergami purchased it, did you con- 
tinue to work there as a carpenter for Perga- 
mi? I did. 

Had you continued to work for Pergami at 
the Villa down to the time of your Jeaving 
Italy? When he was the master I worked 
for him ; when other people have been the 
masters, I have worked for the other people. 

When did you last see Pergami? This I 
do not quite recollect ; it must have been in 
the month of August, I believe. 

Where did you see him? At his house. 

Did you see him any where else? I have 
seen him in no other place, for I never went 
out of the house. 

Did you see him the day you left the Villa 
Pergami? I did not. 

How long before did you see him? I left 
the Villa Pergami on the 20th of September ; 
I had seen him in August, but I no not know 
the day, I cannot mention the day. 

Will you swear you did not see him in the 
month of September? I[ cannot swear, it 
must have been the latter end of August, or 
the beginning of September ; I cannot swear, 
I have not made a memorandum, and I can- 
not tell. 

How long before you left the Villa Perga- 
mi, was it, that you saw Pergami upon your 
oath? I left on the 20th of September, and 
I cannot tell whether it was the latter end 
of August, or the beginning of September, 
I do not know. 

Hlow many days before you left the Villa 
Pergami did you see him? I do not know how 
many days. 

Was ita week? More than a week. 

Was not Pergami living at the Villa Per- 


gami at the time you left it? No, he had set | 


cut, he had gone away, and | du not know 
when he went away. 

Who desired you to come over here as a 
witness? Noone; my own will. 

Do you mean to swear, that you came vo- 
luntarily, without any application having been 


made to you for that purpose? I came here | 
by my own will, because I heard that the ad- | 


vocate Codazzi was receiving witnesses, and I 
went to say, that I had to say something in 
favour of that lady, who had done a great deal 
of good. 


A doubt being suggested, whether this was 
the full import of the Answer, the following 
Question was put : 


Did you say, that she had done a great 
VOL. III. 
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deal of good, or that she had done you a 
great deal of good? To me, and to all the 
people at the Barona; she has done me a 
great deal of good, and a great deal of good to 
all the people in general. 

Do you mean to swear, that you went to 
Codazzi of your own accord, and that no ap- 
plication was made before that time to go to 
Codazzi? Yes, I swear that before any tri- 
bunal. 

Did any body apply to you to go to Codazzi 
before you went there? No; 1 heard that 
Codazzi received depositions in favour of this 
lady, and I went to Codazzi willingly. 

When was it you went to Codazzi? It was 
on the 24th day of August. 

Was Pergami then at the Villa Pergami? 
He was not. 

De you know whether Pergami was at 
Milan at the time you went to Codazzi? As 
far as I know, he was not there. 

Did any person desire you to come here 
from [taly to be a witness? There has been 
this Codazzi, who told me su and so, who 
told me this and this; if you have any depo- 
| sition to make, you may go, because your de- 
, position is good. 

Were you examined by Codazzi? Yes. 
Was any body else present when you were 
; examined? No, 

Codazzi having said to you that you might 
go, did you in consequence of that come here 
of your own accord? Yes, because I told 
him, that if it had been a business which re- 
quired me to go a hundred miles, I would go 
willingly, because I would go (volontarta- 
mente. ) 


The interpreters being asked whether the 
whole of the answer of the witness had been 
given, they concurred in stating that the 
whole had been given. 





After you were examined by Codazzi, and 
before you set out from Italy, did you see any 
other person on the subject of your coming 
over here as a witness? Yes, I had seen anv- 
ther English advocate at Milan. 

When? The day after I saw Codazzi. 

Who was with the English advocate when 
you saw him? I have been in his house, and 
| I have seen only him; I went there by iny 
| own accord, as I did in regard to the advocate. 

Did you see any other person besides the 
English advocate upon the subject of your 
coming here after you had seen Codazzi’ 
Not at that time. 

At any time? When he came one day to 
the farona I saw him, the advocate Codazzi, 
and another person, 

Who was that other person? I did not 
| know that person. 
| Was he an Englishman or an Italian? I 

believe he was a foreigner; If believe he was 

an Englishman ; for I did not speak to him, 
ji merely took him up stairs to show the 
house. 
| 


Do vou know Vassali? I do 
27 
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Did you see Vassali at any time before you | 
set out from Italy? Yes, I saw him. 

When was it you saw him; how long be- | 
fore you set out from Italy? It was in the | 
month of August, but I do not know when; I | 
have not present the day. 

Was it before or after you went to Codazzi? | 
It was after. 

Did you come over to England by yourself, | 
or in company with other persons? I came | 
over in company with the head master, Giaro- | 
lini, and three other persons. 

Where was ii you saw Vassali; was it at 
the Villa Pergam), or at Milan? I saw him 
at Milan. 

Where? Near to his house; I saw him 
when he was getting into the carriage. 

Did you call at his house? No, I have 
never been at his house. 

Was that the only time you saw Vassali ? 
I had seen him many times; I had seen him 
mn the year 1817, and the year 1818. 

Besides that time at Milan, have you seen | 
him on any other occasion, on the subject of | 
your coming here as a witness? I have seen | 
him here; Ido not know in what place; in} 
this country, in London. | 

| 
| 
| 





Did you pay your own expenses in coming 
here, as you state that you came voluntarily ? 
[ did not. 

Who paid them? The head master paid | 
all the expenses, for he paid for all. | 

Is Giarolini your head master, or who is 
your master? Giarolini. 

Is he your master when you live at the Villa 
Pergami? He ts. 

What are you to be paid for coming here as } 
a witness? Jere it is; when I went to the 
advocate Codazzit, L told him, that if it was to 
be an affair of a Tittle time, I had no objection 
to go; and I told him, that even if I was to 
go for a hundred miles, I would go without 
any interest. 

What are you to be paid for coring here ? 
As to the pay I cannot tell, because when I 
told to the advocate I told him that, provided 
they gave something to my family, I for that 
lady (her royal highness) would go to the end 
of the world. 

Do you mean to say, that you do not expect 
to be paid any thing for coming here, for your 
loss of time? Hear me: if they will take 
care of my family, I would have no expecta- 
tion in regard to myself, provided they took 
care of my family; and | would go to any 
place. 

What were they to give your family? The 
sum is that they give a livre to my wife, and 
half a livre for each of my children, daughters. | 

Do you meana livreaday? Y¥es. 

Do you swear that that is all you are to re- 
ceive, or expect to receive for coming here ? 
‘This is for the assistance of my family ; as to 
the rest, to myself, if they will give me some- 
thing I will take it, if they do not give it to 
me, I have no claim, I do not expect it. 

Will you swear you have made no agree- 
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ment with any person for your own remune- 
ration for coming here? Yes, this I can 
swear to, because [ have made no agreement 
whatever; but as there are some people who 
have some claims, so | can have also some 
claims. 

Then you are to be understood to say you 
have some hopes of being remunerated for 
coming here? I have told you I have no 
hope, for, for that lady (her royal highness), 
on account of the benefits that she has done 
me, | would go to the end of the world. 

You stated, when you were here last, that 
when Restellicame to the Vilia Pergami, he 
came together with the son of the head mas- 
ter; what is the name of that person, the son 
of the head master, who came with Restelli 


to the Villa Pergami? Antonio. 
Antonio Giarolini? Yes. 


Is not Antonio Giarolini an architeet, as 
his father is? Ife is more clever than his father. 

Did not young Giarulini, upon that occa- 
sion, take a plan of the house? Yes, they 
made a little drawing or design. 

Did not young Giarolini, upon that occa- 
sion, make the drawing or plan? Yes, when 
Giarolini came to the Barona, with Demont 
and Restelli and other persons, there was 
Giarolini up-stairs, and they made this draw- 
ing or plan. 

Did young Giarolini go away with them, 
after they had made the plan? No; the 
others went away in a carriage, and Giarolini 
and Restelli went out by another door; and 
when they were there, they began to leap for 


| joy, and to congratulate each other. 


You say you have lived at the Barona for 
so many years; do you remember when her 
royal highness was there with Pergami, any 
dances being given at the Villa Pergami? 
Yes, E remember them. 

Do you know a person of the name of An- 
tongina? He was the tenant of the parish, of 
the whole place. 

What is the extent of the Villa Pergami and 
the land belonging to it? Ido not know pre- 
cisely. 

The question is not precisely, but about 
what extent? It is an estate of a thousand 
pertica, all this house is about half a pertica. 

How many acres? How am I to know 
that? 1 cannot know it. 

You have stated you know the person An- 
tongina, has not he a great many daughters ? 
He has eighteen children between males and 
females. 

Did his daughters use to be present at those 
balis? ‘They came one evening, when her 
royal highness had expressed a wish to sce 
all that family coming from one father and 
one mother. 

What other persons used to be present at 
those balls, do you know? They were all 
people well brought up from their father, well 
brought up from their mother, well brought 
up; and when they were there, the father al- 
ways was present for the good order. 
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The question does not refer to Antongina ; 
but were there not many persons from the 
neighbourhood, of a low situation in life? 
There were other girls, but they were all well | 
brought up people. 

The question is, in what situation of life | 
were they, not whether they were well or ill 
brought up? All gentlefolks. 

Both male and female? Yes; this Anton- 
gina, we should call him a gentleman, and the 
others that came were all gentlefolks. 

Do you know a person called Maria Gal- 
letti? Perhaps she may have come there. 

Who is Maria Galletti? I do not know 
her positively. 

Does not she keep the public-house called 
the St. Christopher. You must have mis- 
taken the name; it is not Maria Galletti. 

What is the name of the landlady of the 
St. Christopher? Rosina. 

How long has she lived there? She has | 
been landlady a long time. 

Has she not been at those balls? Yes, she 
came, but because she had been brought by | 
those other girls; but she is a respectable | 
woman, she is nota prostitute (trappola). | 

Is she one of those persons whom you de- | 
scribe as the gentlefolks who used to frequent | 
those balls? Yes, she came, and came ouly | 
once, this Rosina. 

Is she one of the persons that you describe 
as gentlefolks, who came to the ball? She 
was the mother of another girl who was used 
to go there; she was the mistress of this inn, 
called the St. Christopher. 

Is there another inn at the Barona, besides 
the St. Christopher? There is. 

Who keeps that? Pergami is the master. 

Who keeps the house, who conducts it ? 
The innkeeper is there. 

What is hisname? Giovanni Angelo Don- 
narini; itis naw the son, but before it was 
the father, and was called Antonio. 

Did his wife and her sisteruse to go to those 
balls? They came only once. 

What is the wife’s sister? She has no 
sisters; Donnarini has married a woman who 
has no sisters, who was an only daughter. 

Do you know a person of the name of Bat- 
tista, who lives at the Barona, a blacksmith ? 
No, there is no Battista. 

What is the blacksmith’s name at the Ba- 
rona? Antonio Manni. 

Were he and his family at those balls at 
any time? No; first of all he has no daugh- 
ters, and he has only three sons. 

Was he at the balls, or either of his sons? 





| 
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No, I never saw any of them. 
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went up stairs a hundred times, now to mend 
one thing, then to mend another. 

Do you remember when you were mending 
a door up stairs seeing her royal highness any 
where? No, in thattime I have not seen 
her; I have seen her down stairs in the hall ; 
up stairs, I have seen her in other places, but 
when I was mending the door I never saw 
her. 

Did you ever see the princess in apy room 
up stairs? I have seen her in her own room. 

Was it at the time you were mendinga 
door that you saw the princess in her own 
room? No, it was when I carried up stairsa 
chest of drawers, which had been put out of 
order, 

Where was it you saw the princess upon 
that occasion? In her own room, when | 
was Carrying that thing up stairs. 

Was Pergami with her? No, I have not 
seen him. 

Did you not see Pergami any where upon 
that occasion? No. 

Will you swear you did not see Pergann 
upon that occasion, in the princess’s bed- 
room? Yes, I can swear before God for this. 

Did you at any othertime see Pergamiinthe 
princess’s bed-room? I never saw him there, 
never. 

Have you never stated that you saw him 
and the princess in her bed-room ? How can 
I tell such a thing, when I never saw him. 

You are notasked whether you ever saw it, 
but whether you ever stated that you had seen 
the princess and Pergami in a bed-room to- 
gether? I have told you that 1 know nothing 
at all of this affair. 

Will you swear you have never said, that 
you saw the princess and Pergami together in 
her bed-room? Yes, I can swear even be- 
fore God, that I never saw them in her own 
room. 

You are not asked whether you ever saw 
them, but whether you have ever said that 
you saw them? I have said nothing of this 
business before; it was not me who went up 
stairs, for I have always had four or five men 
under me to work. 

[lave you not said, that you did goup stairs 
on one occasion with a chest of drawers? 1 
have said that I went once up stairs in her 
room to mend this chest of drawers, because 
the drawers wanted mending. 

Upon that occasion was it that you saw the 
princess in her bed-room? Yes. 

Hlave you never said that uponthat, or some 
other occasion, you saw the princess and 
Pergami together in her bed-room? How 


You have stated that youare a carpenter; | many times mustI say the same thing; | 


do you remember at any time having occasion 


rona? Yes, to work; I have made all the 
doors, I have even worked at the house of the 
tenant. 


todo any work to a door up stairs at the Ba- | 
| 
| 


Do you remember, upon one occasion, | 


have said, that lL can swear that l never saw 
Pergami in the room of the princess, in the 
bed-room of the princess. 

You are not asked whether you saw the 
princess and Pergami, but whether you ever 
said you had seen the princess and Pergamt 


your going up stairs to mend a door at the} together in the bed-room? 1 never suid, nos 
Barona? How am I to remember that? 1) 


have I seen it. 
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Do you know the wife of the baron Perga- 
mi? Ido. 

Have you ever seen her at the Villa Per- 
gami? Yes, before I set out she was there. 

Before you set out for England? Yes. 

Did you see the little Victorine at the Villa 
Pergami when you saw the wife there? No, 
the little Victorine was not at home ; she was 
at school. 

Where was she at school, do youknow? I 
do not know the place. 

You said, that many gentlefolks went to 
the ball at the Villa Pergami; state the 
names of any of the gentlefolks whom you 
have seenthere? I cannot mention them. 

Can you mention any of the ladies? I might 
mention Marianna Donnarini, I might men- 
tion Giuseppa Donnarini; and there may be 
other persons who, if they were before my 
eyes, I might recollect their names. 

Who is Marianna Donnarini, and where 
does she live? At the Barona. 

Who is she; is she'a lady living upon her 
fortune? A girl well brought up, and the 
flower of gentlefolks. 

Is she not the daughter of the man who 
keeps one of theinns atthe Barona? Yes, 
she is the daughter of Antonio. 


Examined by the Lords. 


Earl Grey.—Was any proposition made to 
you to give evidence against the Queen, and 
by whom? No. 

_ Did no person speak to you upon the sub- 

ject of giving evidence against the Queen? 

ig is Restelli, as I mentioned the other 
ay. 

Any other person? There was another 
person of the name of Riganti, who, when I 


went to his shop to buy snuff or something of 





the kind, told me 


Mr, Attorney General objected to the 
answer which the interpreter was trans- 
lating. 

Earl Grey conceived the interruption 
to be irregular. A question had been 
put, and an answer given ; but, while the 
interpreter was translating it, he was in- 
terrupted by the learned gentleman. He 
thought it was the duty of the House and 
of the learned gentleman to hear the an- 
swer, and if it were then deemed illegal, 
it could be struck out. 

Mr. Attorney General said, he would, 
for his own justification, call the recollec- 
tion of their lordships to page 97 of the 
Minutes,* where the same thing was done 
by his learned friend, Mr. Denman, with 
respect to one of the witnesses for the 
bill. His learned friend had interrupted 
the witness in his answer when he came 
to the words * I imagine,” observing that 





* Sce Vol. 2, p. $92. 
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the witness’s imagination could not be re= 
ceived in evidence. The objection was 
held to be a good one, and the rest of the 
answer was not taken down. The lord 
chancellor stated, on that occasion, that 
the witness might be allowed to give so 
much of his answer as could be legally 
heard; but that, when he was about to 
state his “imagination” ef any thing, it 
was proper to interrupt him. His objec- 
tion was of the same description. That 
which the witness had stated, as to Ri- 
ganti’s having applied to him to give evi- 
dence, might be received as evidence; 
but he contended, that any conversation 
between him and Riganti on that occa~ 
sion could not be given in evidence. He 
knew that it could be afterwards struck 
out; but he opposed it at the moment, 
conceiving that ultimately it could not be 
received as evidence. He did not object 
from any fear of the answer that might be 
given to the question, but because conver- 
sation with another person could not be 
evidence. 

The Lord Chancellor directed the pre- 
ceding question and answer to be read, 
which was done. 

Mr. Aitorney General. — My objection 
is, that any evidence between the witness 
and another person, not a party here, 
cannot be received. 

The Lord Chancellor. — Mr. Solicitor- 
general, do you wish to be heard ? 

Mr. Solicitor General said, he could 
not think it necessary to trouble their 
lordships with any remarks upon this ques- 
tion. From what the evidence disclosed, 
it appeared, that all the concern which 
Riganti had in this business was, to carry 
a message from Vimercati to Restelli. 
Farther than that, Riganti was quite a 
stranger to the subject of the present in- 
vestigation; upon what principle, then, 
could any thing said by him to the wit- 
ness be admitted as evidence? Accord- 
ing to every rule of evidence which he 
had ever read or heard of, such testimony 
was totally inadmissible, and therefore he 
concurred in the objection urged by his 
learned friend. Upon the validity of that 
objection, it would be for their lordships 
to decide. In urging the objection, he 
and his learned colleague felt that they 
had done their duty, and having so done, 
they were quite indifferent about the re- 
sult. 

Mr. Attorney General referred to the 
objection urged upon this subject on 
Saturday, when it was maintained upon 
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his side that there was no evidence what- 
ever of the agency of Riganti in this busi- 
ness; that there was nothing, indeed, in 
proof to connect that person with the pre- 
sent investigation, and that consequently 
his acts or declarations were not admissi- 
ble evidence on the bill before their lord- 
ships. 

The Lord Chancellor inquired whether 
the counsel for her majesty had any ob- 
servations to offer upon this subject ? 

Mr. Brougham declared, that he should 
be perfectly satisfied to leave it altogether 
to their lordships to decide upon the ques- 
tion, and upon the propriety of the attor- 
ney-general’s interruption of the witness. 
Riganti was, he maintained, so connected 
with this business, as to render what the 
witness said admissible evidence. His 
connection, indeed, and agency upon this 
business, must be concluded from the evi- 
dence in page 410.* But he had other 
evidence to adduce in proof of that agency, 
upon which evidence he should remark 
hereafter. Without further evidence, 
however, he contended, that the evidence 
already before their lordships, afforded 
sufficient ground for putting the question 
objected to on the other side. That there 
was evidence of Restelli’s agency, was 
now, he Lelieved, admitted ; and by whom 
was Restelli introduced into the business ? 
Why, by Riganti, according to Restelli’s 
own evidence; for Restelli deposed, that 
Riganti came to him and told him to go 
to the advocate Vimercati, who was noto- 
tiously an avowed agent of the Milan 
Commission. ‘That in consequence, Res- 
telli went to Vimercati; and further, that 
in consequence of his communication with 
Vimercati, he was examined before the 
Milan Commission. All these conse- 


quences, with the examination also of 


Restelli at the bar of that House, followed 
from what Restelli said Riganti told him 
todo. Restelli, it appeared, indeed, im- 
mediately commenced his course of pro- 
ceeding against the Queen upon the com- 
munication of Riganti, for he went to 
Vimercati, to whom he told what he knew, 
as he said, the very day after that com- 
munication, and in a day or two after, he 
told the same story to the Milan Commis- 
sion, which consisted, as he stated, of the 
advocate Vimercati, three English gentie- 
men, and two Italian amanuenses. Was 
it not then evident, that Riganti was the 
agent of the Milan Commission, who first 





* See Vol. 2, p. 1253. 
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set Restelli in motion? And, therefore, 
he argued, that there was sufficient testi- 
mony before the House to let in the ques- 
tion proposed by one of its own body. 
But he begged particularly to call their 
lordships’ attention to the necessity of re- 
ceiving this description of testimony ; for, 
suppose he could prove, that agent after 
agent had applied to different persons to 
swear against the Queen—that bribes 
were offered, and promises held out, in 
proportion to the turpitude of the offences 
of which persons were called upon to ac- 
cuse her majesty—that one person was 
offered a larger sum than others, if he 
would swear that he saw Bergami put his 
hand under her petticoats? Supposing 
that he should be able to prove all these 
things, and that divers witnesses had been 
tampered with by the base panders of the 
Milan Commission—that while the most 
corrupt means had been employed to col- 
lect evidence against the Queen, the most 
nefarious expedients had been resorted to, 
in order to dissuade, to intimidate, to 
bribe witnesses not to come forward in 
her defence —was it possible that their 
lordships, in dealing with this extraordi- 
nary Bill of Pains and Penalties, would 
feel themselves justified in preventing the 
production of such evidence ? If, indeed, 
such evidence were rejected, would not 
their lordships, as a house of legislature, 
or as a judicial body, feel themselves in a 
most awkward situation, especially in 
coming to the decision of that great and 
important question, whether the bill before 
the House should be adopted or not? 
Could any man say, that his mind would 
not be materially influenced by such evi- 
dence, nay, that such evidence would not 
be sufficient to determine his judgment 
against the bill? If he should be able to 
prove, that such artifices as he had alluded 
to, had been employed to get up the testi- 
mony against the Queen, and if those ar- 
tifices, or the agents employing them, 
could be traced to the Milan Commission, 
he submitted, that although he might be 
unable immediately to connect with that 
system the ministers of this country, whom 
he and his colleagues considered as their 
antagonists upon the bill before the House, | 
that such evidence ought to be received. 
If he should be able to prove, that all the 
foul filth and false accusations which had 
been brought forward on this occasion 
against the Queen were originated, and 
matured through the Milan Commission, 
which was said to be now at an end, al- 
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though colonel Browne was still acting at 
Milan, he maintained that such informa- 
tion as he had described ought to be laid 
before their lordships, and consequently 
that the depositions of the witness at the 
bar, with respect to Riganti, were not 
only admissible but material. Could any 
man say, that if such details were proved, 
they would not affect his judgment upon 
the subject of this bill? If he could show 
that fellows went about offering other 
people’s money, and not their own —for 
they really had none of their own to offer, 
while, if they had, it would be obvious 
that such wretches as the proof referred 
to could have no interest in criminating 
the Queen—if it were shown that many 
such offers were made in pari materia, 
how could any one doubt that a conspi- 
racy existed upon this occasion? That 
he could not immediately bring home this 
conspiracy to lord Liverpool, or lord Har- 
rowby, or the other authors of the present 
bill, who thought proper to sit as judges 
among their lordships, upon accusations 
preferred by themselves, he was ready to 
admit; but her majesty’s counsel charged 
the prosecutors of the Queen with a con- 
Spiracy of the foulest kind; and for the 
sake of justice, as well as for the sake of 
its own character, we called upon this 
House to afford them every necessary 
facility for the full exposure of its charac- 
ter and conduct. 

Dr. Lushington requested leave to say 
a few words in support of the question 
that had been put. It would not have 
been asked if it had not been for what 
occurred on Saturday; and looking at the 
manner in which the question was then 
disposed of, and what had just happened, 
he was in doubt whether he had not 
entirely mistaken the rules of evidence on 
this occasion He did not mean to con- 
tend, that this man, Riganti, was a general 
agent of the Milan Commission, but that 
he was employed as an agent for particular 
purposes—that he was employed to pro- 
cure witnesses for the support of those 
charges—and he conceived their Jordships 
ought to hear any evidence that could be 
produced on this occasion, with respect 
to any illegal means that might have been 
resorted to for bringing forward witnesses 
In support of the bill. Now, the question 
that had been put, as it appeared to him, 
came strictly within the rule that had 
been laid down, because it went to pro- 
cure, for their lordships’ information, an 
account of the manner in which Riganti 
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had conducted himself when obeying the 
orders of the Milan Commission ; and if it 
turned out, that, in obeying those orders, 
he had attempted by sums of money—by 
bribery and corruption—to procure wit- 
nesses, then, on every principle of justice, 
those acts should be detailed by evidence 
before their lordships. What would be 
said if such evidence were not allowed to 
be given? It would be said, that the in- 
terests of justice were entirely defeated. 
The Milan Commission employed Riganti 
to go and collect witnesses; and he did 
so by bribery and corruption, by every 
bad and objectionable means. The con- 
sequence was, that witnesses were brought 
to their lordships’ bar to perjure them- 
selves. Would their lordships decide on 
such evidence? Was it not proved by a 
particular witness that he was offered a 
bribe ? Did not their lordships see, that, 
in those countries where the witnesses 
lived, bribes were to be had, and fortunes 
were to be made, provided individuals 
went before the Milan Commission, and 
gave evidence against her majesty? Not 
to hear witnesses examined on these points 
struck at the fountain of justice, and 
overturned the rules of evidence. When 
those persons went before the Commission 
they gave their depositions, and they 
were sworn to those depositions before 
that Commission ; though on what autho- 
rity they were so sworn, he protested he 
did not know. He knew not by what 
power it was, that a commission could be 
sent forth from this country to act under 
a foreign government, and having at the 
same time authority to administer oaths 
to witnesses, for the purpose of after- 
wards bringing them to Englend. When 
they came here with their depositions— 
when they were brought to the bar of that 
House—could it be doubted whether or 
not their lordships should take these cir- 
cumstances into their serious considera- 
tion? Could it be said, that the go- 
vernment who brought forward this bill 
were not responsible for every act of the 
Milan Commission, and for every act done 
by every subordinate of that Commission ? 
Could it be seriously said, that they would 
not receive the evidence on the points he 
had adverted to? And why? Because 
it was not deemed admissible evidence. 
But how stood the fact? ‘The Milan 
Commission gave Riganti power to act in 
their behalf: it was in evidence that he 
was employed to procure witnesses ; and 
they adopted his acts by examining the 
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witnesses he brought. 
hoped their lordships would be of opinion, 
that it was absolutely essential to the at- 
tainment of justice, that this evidence 
should be received, in order that the cir- 
cumstances might be probed to the 
utmost ; and then, he trusted her majesty’s 
counsel would be able to show their lord- 
ships, that, throughout the whole of the 
scene where those criminal acts were 
stated to have taken place, there had been 


against her Majesty. 


Therefore, he ! 


agents, almost without number, travelling | 
through those countries, seeking out per- | 


sons whom they supposed, by possibility, 
might have some knowledge of transac- 
tions relating to the Queen, and offering 
to them bribes, and seducing individuals, 
whose situations rendered them most 
likely to be induced to perjure themselves 
before the commission, and afterwards to 
come forward to support that perjury, at 
their lordships’ bar. 

Mr. Attorney General said, he was sure 
their lordships would pardon him for 
offering a short reply to the representa- 
tions of his learned friends who had just 
argued this question; and he must contess, 
that he was somewhat astonished at the 
bold assertions made by those learned 
gentlemen—assertions which the evidence 
entirely negatived. He almost doubted 


whether his learned friend who last ad- | 


dressed their lordships had made himself 
acquainted with the evidence; because, if 


he had, he must have known that the ad- 


ministration of oaths by the Milan Com- 


mission, so far from being proved by evi- 
dence, was absolutely negatived. Restelli 
stated to their lordships, that no oath was 
administered to him; and as far as he re- 
collected, every witness who was asked 
the question, denied the fact. He believed 
that no oath was administered by the 
Commission to the witnesses at the time 
they made their depositions. 

Dr. Lushington here interrupted the 
learned gentleman. He would at once 
refer him to page 227 of the Minutes, 
where it was stated by Raggazoni that he 


was sworn before the Commission. The | 
‘ready to swear to their depositions? yet 


evidence on this point was as follows :— 
‘© When you were examined at Milan, 


was what you said taken down in writing ? | 


it was taken in writing. 

“ Did you sign it? 

‘« Were you sworn? 
oath at Milan. 

“Who swore you? 
Vimercati. 

“ In what form ? 


I did. 


Yes, I took an 


The advocate 


He told me, * Are 


' on to depose upon oath. 


Ocr. 16, 1820. [702 


ready to swear upon the truth ?? and 
said * Yes, the truth.’ 

‘«« Were you sworn upon the Gospels, or 
in what manner? He told me * You are 
then ready to come and swear to the 
truth?’ I said * Yes, I am ready to come 
and swear to the truth.’ 

«“ Were you sworn upon the cross at 
that time? Yes, I took the oath upon 
the cross; I took the cross which I carry 
about me, and [ kissed it myself betore 
Vimercati.?’* 

Mr. Attorney General maintained, that, 
taking the whole of the deposition of 
Raggazoni, it could not be said that he 
was sworn by the Milan Commission, as 
it only appeared from the evidence refer- 
red to, that the witness took the oath 
himself. [Here there was a laugh, ac- 
companied by some exclamations of 
“Oh! oh!” ]. 

The Lord Chancellor said, he believed 
that if a counsel had been so treated in 
any of the courts of Westminster-hall, he 
would have instantly left the court. 

Mr. Attorney General resumed.—He 
wanted to bring the fact before their 
lordships, and to call on them to look mi- 
nutely to the evidence as it stood on the 
Minutes. Restelli denied expressly that 
le had been sworn. If they examined 
the evidence of Ragazzoni by itself, and, 
still more, if they examined it in connexion 
with the evidence of other witnesses, the 
matter would at once be explained. The 
question put was, ‘¢ Are you ready, if re- 
quired, to swear to the truth of this deposi- 
tion ?”” he answered “ Yes ;” and he then 
took out the cross, and kissed it himself. 
But this was no proof that any oath was 
administered by Vimercati. On the con- 
trary, their lordships would find that the 
question relative to the administration 
of an oath was repeatedly put in the 
course of the evidence, and as repeatedly 
negatived. He would again state to 
their lordships, with perfect confidence, 
that if they examined the evidence fairly 
and candidly, they would see, that though 
the witnesses were asked, were they 


no oath was put to them. They were all 
asked, if they were ready to swear; and 
they all answered that they were, if called 
In saying this, 
he stood in their lordships judgment ; and, 
of course, his assertion would go for no- 
thing, if it were not borne out by evi- 





- 


* See Vol. 2, p. 1096. 
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dence ; but, on examining the evidence, 
it would be found that no oath was admi- 
nistered to the witnesses by the commis- 
sion; but, as he had before said, they 
merely stated what they knew or had 
seen connected with the subject under in- 
vestigation, and they were asked whether, 
if required, they were willing to be exa- 
mined on oath. This was all that took 
place, and no oath was administered. 
Why did he state this? Because if as- 
sertions were confidently made on the 
other side (assertions which had no more 
to do with the question*than the most re- 
mote subject that could be discussed), 
they must be met by a reference to facts. 
What was the question they were now 
called on’to decide ? It was merely this 
—whether or not it could be inferred, 
from the evidence given by Restelli, that 
there was that sort of agency, on the part 
of Riganti, which his learned friends 
themselves admitted must be proved, be- 
fore a particular line of examination 
could be pursued. He denied that any 
evidence had been given that could lead 
to such a conclusion. It was asserted, 
on the other side that Restelli had offered 
money. It was not necessary to go into 
that point now: it might hereafter be 
adduced in contradiction to what that in- 
dividual had sworn; but he could not 
allow the witness, who had stated that 
Restelli offered him money, to go further, 
and detail a conversation he had with an- 
other person. It was now stated, that 
Riganti was the agent of the Milan com- 
mission, and therefore, that evidence res- 
pecting him ought to be received. But, 
where was the proof of this agency? All 
that was said by Restelli was, that a man 
of the name of Reganti, a tobacconist, 
came to tell him that the advocate Vimer- 
cati wanted to see him; and his evidence 
then went on thus:— 

“© Was any body with the advocate 
when you first went ?—There was not. 

*« Did the advocate then take your de- 
position ?—He did not. 

“Did he ask you any questions about 
what you know ?—He did. 

“‘ How soon after that did you go be- 
fore the commissioners ?— 1 believe a day 
or two after. 

‘‘ How many persons did you find as- 
sembled, there ?—There was the advocate, 
three English gentlemen, and two Italian 
amanuenses, 

« Did you then tell the same story you 
have told to-day ?—I did. 
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*« Was it taken down in writing ?—I, 
was. 

“ Were you sworn to the truth of it ?— 
They did not swear me, but they told 
me that I should be obliged to swear to 
the truth before a tribunal; I said I 
would. 

“ Did you then take out your own 
cross and kiss it?—I did not. I was not 
then to take an oath; he only told me 
that I should be obliged to swear, if the 
occasion should require, before a tribunal ; 
and I said that I would.”* 

All that they were told, therefore, was, 
that Riganti came to this witness from 
Vimercati; and from that his learned 
friends concluded at once that Riganti 
was the authorized agent of those persons 
who formed the Milan Commission ; that 
he did not not go to Restelli only, but 
that he was an authorized agent, ap- 
pointed specially to collect evidence. If, 
on so slender a ground, they let in evi- 
dence of this nature, their lordships could 
not tell where they were going, or where 
they were to stop, on such an occasion. 
They would, in fact, be trying collateral 
issues, instead of being guided by proper 
evidence—that which alone they ought to 
look to—namely, the truth or falsehood 
of the preamble of this bill. They were 
asked to proceed in a different course; to 
admit evidence, which would be received 
in no court whatsoever, even in a civil 
case. It was clear, ex concessis, on the 
other side, that this evidence could not be 
admitted, unless proof were given of the 
actual agency of Riganti. No such evi- 
dence had been given, or was now offered, 
When that agency was established, it 
would be time enough to see whether, 
even then, such evidence as that con- 
tended for could be received. At pre- 
sent, it was sufficient to inquire, whether 
there was any evidence of such agency. 
Could it be admitted, that, because a ser- 
vant carried a message, his principal be- 
came accountable for all his acts? Un- 
doubtedly not. Here nothing appeared, 
but that this Riganti told Restelli to go 
to the advocate—and that he went in 
consequence. But, admitting this, was 
such a circumstance to let in all his acts 
and all his statements, as evidence? He 
interposed this objection. It would be 
for their lordships to decide, whether they 
would be guided by the rule they had 
laid down themselves whether they would 





* See Vol. 2, p. 1253. 
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be guided by the rules that obtained | 
in courts of Jaw. He conceived that | 
the decision their lordships had arrived 
at on Saturday, and which appeared so 
clear that it occasioned little argument, 
supported the answer given by him and | 
his learned friend to the other side. It 
was so clear, that, after refusing the 
question which was then put, he thought 
it was impossible for their lordships to 
admit the question which was contended 
for on the present occasion. There was _ 
no more reason, in his opinion, for letting 
in the confessions and declarations of Ri- 
ganti, than there was for admitting those 
of any other individual who had chanced 
to be named in the course of these pro- , 
ceedings. 

The Lord Chancellor thought it was his 
duty to state, that, according to any un- 
derstanding he had of the principles and 
law of evidence, these declarations could 
not, in the present stage of this proceed- 
ing, be admitted; and, if any noble lord 
could entertain an opinion, that, accord- 
ing to the course and practice of the 
Courts below, the view which he (the 
lord Chancellor) took of the subject could 
be so far contradicted as to have it shown 
that the practice of those Courts would 
let in such evidence, it would be compe- 
tent to that noble lord to have the ad- 
vice of the learned judges on the 
question, and he would feel obliged to , 
the noble lord who called for that opinion, 
in order that he might thereby correct 
his own. So far from his mind being 
satisfied with whac passed on Satur- 
day last, he did assure the noble earl 
(Grey), that, recollecting what had oc- | 
curred on that occasion, he had since paid 
much attention to the subject. There 
was a great deal of good sense in a few 
words of bad Latin,—** Qui pauca consi- 
derat facile errat ;’—and he had not failed 
since that time, to put to himself several 
questions on the subject—to reconsider 
it, in fact, as it has undergone so little 
discussion. In the first place, he would 
call back their lordships’ recollection with 
respect to what passed as to the witness 
Restelli. He stood on their Minutes as 
having given particular evidence—and 
witnesses were called to their bar (and, 
he thought most properly and justly call- 
ed to their bar, in the absence of Restelli, 
considering that absence not to have been | 
occasioned by the party opposed to the 
bill), in order to state declarations that | 
had been made relative to that person, | 

VOL. III. | 


‘persons. The agent might, therefore, be 
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with a view to his contradiction; and the 
witness was asked a question, whether 
Riganti had ever made any declaration to 


(him? This, taking it in any point of 
| view their lordships pleased, could not be 


admitted, under the present circumstances 


|of the case. And here he hoped he 


should not be told, in any future stage of 
this question, that there were any noble 


|lords sitting in that House who could 
‘have any anxiety with respect to personal 


convenience. He protested against it as 
the most unjust thing that could be ima« 
gined—as a thing that could not be tole- 
rated, He would put what he was now 
about to state in a purely hypothetical 
manner. He would suppose, hypothe- 


itically, that the government might be 


called, if they pleased to give them the 
name (as odious a name as could be given 
to them)—the prosecutors on this occa~ 
sion; that the Milan commission were, as 
they had been called the other day, a 
branch of a joint-stock company: assum- 
ing this to be true, he would suppose that 
the government, or the Milan commission, 
or both, having been distinctly proved to 
be the prosecutors in this business, had 
employed certain agents, whose acts were 
to be made evidence in this proceeding ; 
it could not be done unless proof were 
given of that agency ; and, in this case, no 
proof was given that Riganti was an agent 
to any body. Now, before the act of an 
agent could be given in evidence, he was 
justified in saying, that the agency must 
be established. There were various ways 
to establish the fact of agency. It might 
be established by the admission of the 
principal ; it might be established by the 
agent himself making proof of the fact ; 
and it might be established by the evidence 
of other persons, with respect to the acts 
of the person represented to be the agent. 
The law allowed the agent to prove it 
himself, which was a better mode than by 
having recourse to the evidence of third 
¥ } 
called to prove what came within his own 
knowledge. This was not attempted 
here. Was there any admission of the 
principals in this case? Certainly not. 
Suppose the acts of Riganti did not prove 
him an agent, had he been called himself 
to show his agency? Hehad not. Was 
there, then, any proof given by other per- 
sons? He knew it might be said—and, 
in all probability, it would be said—that 
it was placing individuals under great dif- 
ficulties if they were asked to call persons 
2Z 
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to prove an agency, who might also prove 
ether circumstances which the party by 
whom they were called did not wish to 
give in evidence. 
were the rules of law, therefore, to be 
broken down, in order to remedy the in- 
convenience? The third species of proof 
was from acts done by the person alleged 
to have acted in the character of agent. 
Now, if their lordships would look to the 
evidence, page 410, 411, 412, they would 
see that there were no aets given in evi- 
dence which proved agency :— Who 
sought you? 
the name of Riganti came to tell me to 
go to the advocate.”* Was it, then, to 
be contended, that because Restelli, in 


Supposing it to be so, | 


The first time, a man of 
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consequence of a message he received by | 
Riganti, went to the Milan commission to | 


be examined—was it therefore to be con- 


tended, that Riganti was agent to the Mi- | 


lan commission? Because one man was 
sent to call another, was agency to be in- 
ferred? He could only say, that in the 
course of his experience, such a proposi- 
tion he had never heard. The counsel 
for her majesty were bound to call Ri- 
ganti, then, if they meant to proceed upon 
his acts. 


His lordship did not know how | 


he should act, if called upon to give his | 
epinion judicially upon the obligation to_ 


tell where Riganti was to be found; but, 
if he were asked where he was, and knew 
where he was, he would have told it at 
once. Iftheir lordships should, without 
calling Riganti, suffer counsel to give evi- 
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the agent must be called, whatever might 
be the consequence of calling him, if his 
acts were to be given in evidence. This 
was his view of the present objection. It 
would be a great relief to him if any no- 
ble lord would draw up a question to be 
submitted to the Judges respecting this 
point. He felt always great reliance on 
the experience and wisdom of the Judges, 
and the sanction of their authority was a 
great relief to him in every case of legal 
difficulty. 

Earl Grey said, that the noble and 
learned lord had correctly stated, that 
when he proposed that this question 
should be put to the witness, he did it in 
consideration of the decision of their lord- 
ships on this point on Saturday last, not 
believing that that decision was right in 
the peculiar circumstances of this case. 
He had been desirous that the attorney- 
general should state such objections as 
might occur to him, that their lordships 
might deliberately consider the subject, 
with the manner in which the attorney- 
general had supported the objection. The 
objection was ably made by the attorney- 
general, and ably supported by the noble 
and learned lord. He might perhaps ex- 
pose himself to the imputation of pertina- 
city, when he still persisted in entertain- 
ing the opinion that the question ought 
to be put. The statement of the noble 


| and learned lord as to the practice in the 
| courts below was, no doubt, quite cor- 


dence of what Riganti had said, where , 


vould they stop? If they called Riganti 


and proved agency, then they might pro- | 


ceed to hear evidence of his sayings and 
acts. But, otherwise, the consequences 
might be monstrous. There might be 
conspiracy on one side as well as on the 
other. He did not mean to throw out 
any insinuation. Whatever the result of 
this inquiry might be, he would never for- 
give himself if he threw out any thing to 
fix an imputation during the inquiry. But 
there might be conspiracy against conspi- 
racy. If, then, nineteen or twenty per- 
sons should come before them, and swear 
that they had been offered money, how 
could their lordships say on which side 
those who offered money were employed? 
They must prove a great deal to prove an 
agency by the acts done. This was not 
proved in the present instance ; therefore 


* See Vol. 2, p. 1253. 





rect ; and if the point were submitted to 
the learned judges, their decision would 
be such as the noble and learned lord had 
stated, and therefore he had no wish to 
refer the point tothem. He would ad- 
mit that, according to strict and technical 
rules of law in other courts, the question 
could not be asked. But the question was 
here, whether their lordships were bound 
by those strict and technical rules, or whe- 
ther the peculiar circumstances in which 
they were placed, did not require some 
relaxation of those rules, and authorise 
them to do what, in other circumstances, 
would be irregular? He had admitted 
before, that it was desirable, that the House 
should restrain itself as much as it was 
possible by the rules of law; but the 
House was not to be restrained from a de- 
parture from those rules when circum- 
stances justified such a departure. The 
question was, then, whether they were 
here so situated as to be authorised to de- 
part from strict rules of law? What was 
their situation? It was admitted on all 
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hands, that the general agency of Riganti | 
was not so proved as to authorise ques- 


tions to be put respecting his acts and 
sayings. But he begged their lordships to 
recollect that this was a bill of pains and 
penalties—a bill of pains and penalties 
proposed by his majesty’s government—a 
bill of pains and penalties supported by 
evidence collected by a commission which | 


had been appointed by the government. | nde 
' stood the noble lord to admit, that if the 


It was a severe and anomalous measure, 


to deprive the Queen of her rights—to | 
' the courts below, he did not dispute the 


degrade her from her dignities—to remove 


her from the rank and station which be- | 


longed to her. Whatever, in the course 
of such a proceeding, appeared at all sus- 
picious or tainted, ought to be rejected. 

He agreed with a noble lord, that in such | 
a proceeding they were bound to see that | 
the evidence should be not only unsuspi- | 
cious, but unsuspected. It was proved by | 
Restelli that Riganti had been employed 
to bring witnesses to Milan.  Restelli 
said Riganti came to him to desire him to | 
go to Milan, to give his deposition, and 
he in consequence went. Where got Ri- 
ganti this instruction to seek for witnesses 
and to get them to give evidence? When | 
their lordships found this fact established, | 
and when they found that he went to a| 
witness and stated,—“ If you will give | 
particular testimony, you will get a great 
reward ;” who could deny but this must 
affect the bill before them, and influence 
their decision? He admitted, that a ge- 
neral agency was not proved in such a 
manner as would authorise the calling of 
evidence to the acts of the agent in the 
courts below; but such acts were proved 
on his part, under the Milan commission, 
to collect witnesses and to suborn testi- 
mony, as made it the duty of their lord- 
ships to go into the inquiry, in order to 
see that they were not imposed on by 
corrupt and suborned evidences. ‘These 
were the general views on which he 
thought it justifiable to depart, in such a 
case as the present, from the strict rules 
of law in the courts below; for, thank 
God, no similar cases were to be found in 
those courts. He felt great reluctance to 
press what had been opposed by the noble 
and learned lord ; but, by whomsoever the 
witnesses had been acted on, and by whats 
ever means evidence was corrupted, those 
agents, and those means, he felt it his 
duty to require to be fairly exposed to 
their lordships. Therefore he pressed his 
opinion, if any noble lord supported that 
opinion; fur he knew not whether any 
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other lord entertained the same views 
on this point. He had no interest one 
way or other. He only wished the case 


to be laid fairly and completely before 


1S. 


them, that no decision might rest on su 
pected, contaminated, and corrupt evt- 
dence, and that no unexamined and un- 
ascertained imputation might rest upon 
the proceedings. 

The Earl of Liverpool said, he under- 


question arose respecting a conspiracy tit 


law of his noble and learned friend, but 
eo ee 
to contend, that upon the specialty of the 


| case, upon the extraordinary circum- 
| stances of this bill, their lordships ougat 


to be induced to depart from the course 
which they had hitherto adhered to, and 
which was always adhered to in the courts 
below.—Now, this appeared to him a 
most awkward period to adopt a proposi- 


' tion of this nature, when hitherto they 


had governed all their proceedings by 
the understood general laws of evidence. 
He admitted, that there was no absolute 
obligation to adhere to those laws; it 
might be often necessary to open a wider 
door for evidence than those laws allowed. 
As their legislative functions were unlimit - 
able, it was impossible to say in what si- 
tuation they might find themselves to 
which the ordinary rules of law could not 
apply. The necessity of departing from 
those rules was to be deprecated, and 
therefore their lordships had imposed on 
themselves the shackles of law. He put 
it therefore to the House, whether, In 
this part of the case, they would suffer 
questions to be put which might lead to 
an inquiry that would be interminable, or 
atleast most extensive. It was not this 
particular question only that they would 
be called on to allow. If their lordships 
departed here from their usual course, 
they must depart from it on every impor- 
tant inquiry that could be suggested. 
The noble earl had said, that they were 
not to be bound by the nice and technical 
rules of law. But this was nota nice and 
technical objection, as many objections, 
he admitted, were, but was founded on the 
eternal principles of justice itself. It was 
this—that where the principal was to be 
affected by the acts of the agent, there 
ought to be the clearest evidence ot 
agency. Speaking generally—for he now 
did not allude to this particular case, vut 
speaking generally—nothing was easict 
than for one side to ewploy as agents 
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for the other, persons who should commit 
various acts of bribery and corruption, 
and then to bring forward those acts as 
done by the agents of the adverse party. 
Let their lordships only see what mon- 
strous injustice would thus bedone. He 
could not conceive any principle more in- 
telligible to common sense, and _ that 
ought to be more intelligible to every pro- 
fessional mind, than that the clearest and 
most intelligible evidence ought to be 
given that individuals are agents, before 
their acts can be received as evidence 
against their principals. He would desire 
their lordships to look at the evidence for 
proof of any agency on the part of Riganti. 





They would find no more than this—Vi- | 
mercati desired Riganti to tell Restelli to | 


come to him. 
examined. This was a message only, as 
it stood upon the evidence. To proceed 
on this as evidence of agency was to vio- 


He did not say even to be | 


late not only every principle of established | 


law, but every principle on which substan- 


| 


tial justice and substantial law were ad- | 


ministered. 


He agreed with the noble | 


earl, that every part of the evidence in | 
the case which was doubtful or suspicious, | 


ought to be left out of view. 
could not be passed but on clear and in- 
disputable testimony only. 
which could be fairly objected to, he did 


peer, as tainted with suspicion, ought not 


to influence the final decision of their lord- | 
They were to strike out every | 


ships. 
thing suspicious. He could not, there- 
fore, see how the refusal to go into this 


Evidence | 


This bill | 
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Lord Erskine said, that the question 
for their lordships to consider was, whe- 
ther the putting of the question proposed 
was not necessary to their information 
when they came to make up their minds 
on the fate of the bill? The noble lord 
had stated, that the House having bound 
itself to be regulated by the rules of the 
courts below, it was now too late to de- 
part from the course they had so laid 
down for themselves. To that he was 
willing to assent, if the question on which 
the debate arose did not stand upon dif- 
ferent grounds from the other parts of the 
evidence. That it did so his noble friend 
had already succeeded in showing. Be- 
fore he proceeded any further, he was 
anxious to correct a misstatement which 
had gone abroad, with respect to some 
expressions stated to have been used by 
him on a former occasion. He had never 
said that the Milan commission, unex- 
amined as the question was up to this 
moment, was concerned in the suborna- 
tion of persons to swear against her ma- 
jesty. He had never said any such thing ; 
on the contrary, he could bear testimony 
to the character of Mr. Cooke, with the 
whole of whose professional life he was 
acquainted, and he had no reason to be- 
lieve that the other gentlemen connected 


| with him were not also persons of excel- 
not say by counsel at the bar, but by any | 


inquiry could prejudice the illustrious per- | 


son whom it was supposed to favour. 


said, that he had not the least objection to 
go into the fullest investigation respecting 


it; but he objected to that investigation | 


being introduced by a side-wind, in a 
most inconvenient stage of the proceeding, 
when their lordships found themselves so 
fettered and embarrassed that they could 
not do it justice. Let it be introduced on 
its own grounds, when there would be 
this advantage—that their inquiry would 
not be shackled by rules of evidence. 
Whether he considered this question in its 
bearing upon the case before them, or on 
the principles of general justice, in 
the present state of the case, whatever 
might appear right and necessary in dif- 
erent circumstances, he could not bring 
his mind to consider it consistent with 
Justice to put the question proposed. 


As | 
to the Milan commission, he had already | 





lent character; but this he would say, 
that if they were angels, instead of honest 
men, the evidence might be contaminated 
before it cameto them. It was for their 
lordships to consider, whether, after sa 
much of the evidence had been shaken, 
they would now prevent a question from 
being put, the answer to which might be 
of such great importance—whether they 
were prepared to say that the proofs of 
conspiracy ought not to be inquired into. 
For his own part, he thought they should, 
and he would caution the House against 
coming too hastily to the opposite con- 
clusion. He would beg to recall to the re~ 
collection of the House the candid and 
honourable declaration of the noble earl 
opposite, that their decision should be 
founded upon pure and unimpeachable 
testimony alone, and that whatever was 
doubtful should be dismissed from their 
minds. His own opinion was not more 
entitled to consideration than the opinion 
of any of their lordships, except so far as 
the habits of his professional life might be 
supposed to afford him an advantage. On 
looking to the evidence, as far as it res- 
pected Riganti, he would ask, whether, 
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even though it might not gothe length of} Lord Redesdale said, that the experi- 
proving his direct agency, it did not fa- | ence of ages had proved that the rules of 
vour tbe probability that, some how or | evidence, as established in our courts of 
other, he was connected with this proceed- | law, furnished the best means of ascer- 
ing? ‘That probability was itself a reason | taining the truth. If, therefore, their 
why the question should be put. His | lordships in this instance admitted evi- 
lordship then referred to the evidence of | dence in contradiction to those rules, he 
Restelli, the inference from which he | contended that they would not proceed in 
contended was, that Riganti took an in- | the course which was best calculated to 
terest inthe proceeding. Whether acor- | ascertain the truth. In all questions of 
rupt interest or not would appear by-and- | agency, it was of the utmost importance to 
by, if they permitted the examination to | ascertain how far the party was to be con- 
be gone into. ‘Their lordships were bound | sidered as an agent, and to what extent 
to inquire what inducement there was for | his asts bound the principal. Suppose he 
his activity, and to see whether, in point | were to say to any person, “ John Tho- 
of fact, there was any conspiracy or not. | mas, I want to speak to you,” or * John 
If they thought there was not, they would | Thomas, desire such a person to come 
act accordingly ; but how could they de- | to me,” would any man pretend to say, 
termine if they did not permit the exami- | that by this act he constituted John 
nation to take place? He would not say | Thomas, or the other person, an agent ? 
that the Milan commission had been | Supposing therefore that Vimercati gave 
guilty of any disgraceful acts, but he | such a direction to Riganti, was that any 
would say, that when the whole power of | proof of agency on the part of Riganti ? 
government was on one side and a help- | [t merely appeared that Riganti was em- 
Jess individual on the other, the utmost | ployed to desire Restelli to go to Vimer- 
care should be taken to investigate every | cati, as any other person might have been 
questionable act that might have atenden- | employed. To prove agency, it was not 
cy to injustice. He who had been so | sufficient merely to show that the party 
long experienced in the profession, could | was somehow or other connected with the 
not bui feel the vast importance, in all | principal, but it must be proved that he 
cases, of knowing who the witnesses were, | was fully authorised by the person, who 
and whence they came. That was an ad- | might suffer from his acts. The strict 
vantage from which, in the present case, | rules of evidence had been followed on 
they were unhappily precluded. Neither | the part of the prosecution ; and if the 
were they sitting in a court of justice, as counsel for the defence were allowed to 
they ought to sit, for he would maintain, | deviate from them, where, he would ask, 
and when the proper period arrived he | would be the consistency or equity of 
would prove, that as a charge of high | their lordships’ proceedings ? Equality 
crimes and misdemeanors, it ought to have | was justice, and would this be equality ? 
been conducted by impeachment. For his | This was a decisive ground, upon which 
own part, he would never vote for that | he should strenuously oppose any devia- 
bill under any circumstances, if the exa- | tion from the strict rules of evidence. 
mination was refused; if he did, his life Earl Grey regretted that so much of 
would not be likely to close as it had be- | their lordships’ time had been consumed 
gun. Were the Queen’s character ren-|in the discussion of this question, and 
dered as black by the evidence as in the | though he certainly remained unconvinced 
opinion of some it might be considered | by any of the arguments which he had 
purified, still he would not vote for the | heard in the course of that discussion, he 
bill, if he was denied the opportunity of | rose for the purpose of stating, that in 
ascertaining whether any corruption had | order to avoid any further consumption 
been practised against her. If their lord- | of their lordships’ time, he had no wish to 
ships rejected the question, they would, | take the sense of the House upon the 
in effect, decline making any inquiry as | question. He should wish it to be merely 
to the corruption that might have been | put and negatived. 
practised abroad ; and, in a case which | The Lord Chancellor said, there were 
had already surorised them so often with | one or two observations which he was ex- 
unexpected matters, it was impossible for | tremely anxious to make, in consequence 
them to say what discoveries might yet be of what had fallen from his noble and 
made under that course of examination {learned friend. His noble and learned 
tor which he contended. friend had referred to what he (the lord 























715} HOUSE OF LORDS, 


chancellor) had said on a former occa- 
sion, with respect to reserving his opi- 
nion as to the character of any of the wit- 
nesses till the conclusion of this proceed- 
ing. He was aware that strong impres- 
sions would now and then lead indivi- 
duals to make use of unguarded expres- 
sions, and certainly his noble and learn- 
ed friend had, in the debate to which he al- 
luded, given a character to the witness 
which ought not to have been given. 
When he stated on the present occasion, 
however, that the evidence was to be 
looked to with extreme jealousy, he (the 
lord chancellor) entirely concurred with 
him. Whether that evidence were true 
or false must depend, not upon the con- 
tradictory testimony of an individual, but 
upon the result of proof, whether that con- 
tradiction was established. With respect 
to the bill itself, he would at present ab- 
stain from any observations, except to 
say, that looking back to all the bills of 
pains and penalties recorded in the an- 
nals of parliament, he had reason to con- 
gratulate their lordships that they had in 
the course of this proceeding governed 
themselves as nearly as possible by the 
rules of evidence which were adopted in 
the courts below. The evidence on the 
part of the bill had been gone through, 
attending to the strict rules of evidence ; 
in what situation, then, would their lord- 
ships stand, if they were to deviate from 
those rules on the other side, and let in 
that species of evidence, for which he 
was sorry to say precedents were not 
wanting in former bills of pains and penal- 
ties ? 


The Question was then put and negatived. 


The Counsel were again called in, and in- 
formed, that the Answer could not be pro- 
ceeded in. 


The Examination was then resumed. 


Lord King.—Did Restelli say to you, that 
Demont either had received or was to re- 
ceive a large reward for giving evidence against 
the Queen. 


The following Extract was read from the 
former Evidence of the Witness : 


“ T asked him whether Demont was still in 
the service of her royal highness, he told me 
that she was; he did not mention to me her 
name on the day he was taking the drawing, 
but he mentioned it on the second day, and 
told me that she had made a good day’s 
work ; we were there at the inp, and we 
drank together.” 
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| Mr. Cohen.—He added these words : 
| “ And that, she, Demont, had gained a great 
| 
| 
| 
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sum, ” 
The Question was withdrawn. 


Do you expect you shall be paid more or 
| less, in proportion as your evidence may be 
more or less favourable to the Queen? I 
have no hope; but [only say that if they 
give me, I will take it; but I have no hope. 


The Witness was directed to withdraw. 


The Marquis of Lansdown asked the coun- 
sel, whether the witness they proposed now to 
call was with reference to Restelll. 

Mr. Brougham stated, in reference to what 
passed on Saturday, that he was not at pre- 
sent prepared to state what course he should 
pursue with regard to the general Case ; but 
that he was for the present proceeding with 
Evidence to prove how the Case against her 
majesty had been prepared. 

The Marquis of Lansdown added, that his 
reason for putting this question was, that he 
intended to submit a motion to the House on 
the subject of the correspondence of Mr. 
Powell with colone! Browne, and for this pur- 
pose he begged that her majesty’s counsel 
would inform him when they had concluded 
their present course of examination. 

Mr. Brougham replied, that they would not 
omit to do so. 

The Earl of Carnarvon wished to know 
from the noble earl opposite, whether any 
person had been employed by government in 
Hanover to take depositions ; he alluded es- 
pecially to the testimony of Barbara Kress. 

The Earl of Liverpool said, that he must an- 
swer the question quite off hand, but as far as 
his recollection went, the only agent em- 
ployed by the British government in Hanover 
had been, the British minister. 


Then Bonfiglio Omati was called in, and 
having been sworn, was examined by 
Mr. Wilde as follows, through the In- 
terpretation of the Marchese di Spineto, 


Were you clerk to the advocate Codazzi at 
Milan? Yes. 

Was Codazzi concerned as a professional 
agent for her royal highness the princess of 
Wales? He was. 

Do you know the advocate Vimercati? I 
do. 

Had you at any time any communication 
with Vimercati respecting the princess of 
Wales’s papers in Codazzi’s custody ? I had. 

Did you in that communication explain to 
Vimercati your reason for coming to him ? 
Because there wasa person who had conduct- 
ed me as far as his door. 

Did you state that to Vimercati? I did 
not. 

Did you state to Vimercatiany thing which 
had passed between you and that person who 
had so brought you to Vimercati’s door ? The 
moment he saw me he knew me, and hie told 
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against her Majesty. 


me to bring him the papers belonging tu her 
royal highness. 

Did he offer you any inducement to bring 
those papers ? 


Mr. Solicitor General objected to this 
course of inquiry. He apprehended no 
conversation between Vimercati and the 
witness at the bar could be evidence as 
to the charges contained in the preamble 
of this bill. He should be glad to hear 
what arguments could be urged on the 
other side. 


The Witness was directed to withdraw. 


Mr. Brougham said, it was convenient, 
not to say usual, before being called upon 
to defend a particular line of examina- 
tion, to hear, not only the objections, 
but the grounds of the objections which 
were made to it. 

The Lord Chancellor said, the counsel 
certainly had aright to hear the objection 
before they could be called upon to an- 
swer it. 

Mr. Solicitor General said, the ground 
of his objection was so palpable, that he 
had thought it unnecessary to state it. He 


| 





wished to know upon what principle of | 


law any declarations of Vimercati could 


be made evidence in this proceeding. Sup- | 


posing Vimercati to havebeen engaged as 
an attorney or advocate, his declarations 
could not be used for the purpose of es- 
tablishing any fact. 
some arguments on the other side, all he 


Unless he heard | 


could do was, to state, that he did not | 
know how, according to the usual course | 


any conversation between Vimercati aad 
the witness could be evidence. If he were 
asked to go more into detail, he confessed 
that he was unable to do so; 
understood it to be one of the first prin- 
ciples of law, that a conversation which 


had taken place between a witness and a | 


party who stood in the situation of an ad- 
vocate or attorney, could not be made 
use of as evidence for the purpose of af- 
fecting the principal. 

Mr. Wilde, in support of his question, 
observed, that he apprehended that it 
would not be made a question whether 
Vimercati was or was not an agent. On 
the evidence he stood a known and 
accredited agent of the Milan commis- 
sion. 


The Lord Chancellor said, 


it would 


perhaps save time, to refer to those parts 
of the evidence which went to support that 
allegation. 


Mr. Wilde said, he was prepared to do 


because he | 


| 
| 
| 
| 
| 
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so if it were held necessary, but he had 
concluded that the fact would not be dis- 
puted. The t testimony of Gargiulo, in p. 
133 of the printed Minutes, was clear as 
tothe instrumentality of Vimercati. The 
witness was asked—* Did you see colonel 
Browne before you came from Italy te 
this country?) Yes.—Were you examin- 
ed then, just before your departure by 
colonel Browne? No: colonel Browne 
examined me last year, in December, as I 
have said before—And a certain lawyer 
Vimercati, was present, was he not? 
Yes; Vimercati put the questions in the 
presence of colonel Browne.—Were your 
answers put down in writing ? I believe 
so.— Were you sworn to the truth of 
them? I subscribed my name at the end 
of the paper; but I did not swear to it.— 
That was in the presence of colonel 
Browne and Vimercati? Yes.” 

From the evidence of Birollo it also 
appeared that he was examined before 
the advocate Vimercati. Ragazzoni and 
Mejani swore to the same efiect. Owit- 
ting several intermediate proofs of the ac- 
tivity of this advocate, he called the atten- 
tion of the House to the evidence of Gug- 
giari. He was asked, ‘* Were you ex xamined 

at Milan? I have been by Vimercat!.— 
Whotook you to Milan? A man by the 
name of Massareni, of Lugano, took me 
to Milan.x—When did you first mention 
this which you saw in the pantry? ? I have 
said it before the advocate Vimercati.— 
Was that the first time? That was the 
first time in which I have spoken of what 
I have seen.—Are you quite sure you 
never mentioned any thing of it to any 
body, until you saw Vimercati? He ask- 
ed me whether I had seen something, and 
I told him I was always there ; and he told 
me, will you have any difliculty to come 
and speak toa gentleman; and then this 
advocate Vimercati said, will you have 
any objection to come with me to Milan; 
and I told him yes, I have no objection, I 
will come with you to Milan.—In short, 
many other and perhaps stronger instan- 
ces of the same kind of proof were to be 
found; for nearly all the witnesses had 
been examined by Vimercati at Milan, 
having been drawn thither by subordinate 
agents. If, therefore, his ‘conduct was 
not to be made the subject of inquiry, 
it was very difficult to say whose might be 
examined, Vimercati and colonel Browne 
were the most active persons connected 
with the Milan commission. Upon the 
latter of these an culogy had already been 
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pronounced, and it was complained by his | 
friends that a great deal had been stated, 
and very little proved. Yet, now the 


proof was offered, it was resisted ; 
and no doubt for very good reasons, 


though none of them legal. What the 
counsel for the Queen intended to do was, 
to prove a corrupt application on the part 
of Vimercati, sanctioned, as the evidence 
would probably show, by higher autho- 


rity, to obtain possession of the papers of | 


her majesty. Principals there were none 


had been often asserted, 
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| detection—but none of them would be so 


| destructive as a supposed rule of law to 
| prevent her from exposing iniquity when 


and now. the | 


House was to be told that there were no | 


agents. If so, who was to be responsible ? 


In any court a defendant would be per-_ 


mitted to show what had been the mal- 
practices of the professional agents in 
getting up the case against him. The 
same indulgence, or rather the same right 
was here claimed for the Queen, who was 


prepared to show conduct on the part of 


the gentlemen to whom the witness had 
referred, such as before any learned judge 
now sitting on the woolsack would 
scout a prosecution from our courts: no 
judge would allow the ears of a jury to 
be insulted by the evidence of men who 
had been guilty of such base practices. 


| under 


she had happily discovered it. It was not 
necessary, in this instance, to argue upon 
probabilities, because here the fact was 
undeniable, that Vimercati was an agent, 
a most active agent ; and if his acts were 
not to be examined—if the House so de- 
cided—the Queen’s counsel must submit ; 
for they had noremedy, no appeal. 

Mr. Brougham said, he felt it neces- 
sary to say only a few words in addition to 
the very strong and clear statement of 
his learned friend. He was not much 
surprised, that those who had been so 
loth to allow him to speak of principals, 
should now be reluctant to permit him to 
detect the agents; for it was enough for 
the Queen’s counsel to show, that they 
had got firm hold of an authorized agent, 
to warrant them in asserting thatthe prin- 
cipal was bound by his acts. He wasnot 
bound to bring home to this agent the 
authority of ministers, or of any other 
persons under whom he acted; it was 
enough to prove, that Vimercati acted 
those who formed the Milan com- 


mission, established for the purpose of 


He wished to show that Vimercati had | 


corruptly endeavoured to obtain posses- 
sion of the papers of the Queen through 
the clerk of her advocate in Italy. Un- 
doubtedly, many cases might occur in the 
progress of this trial, 
counsel would be unable to supply every 
connecting link of agency with some de- 
grading transaction: they might not be 
able to bring home the fact of bribery in 
all instances; but the situation of her ma- 
jesty wouldbemelancholy indeed, if, when 


such a detestable conspiracy had been | 


formed against her, and she was provided 
with evidence to establish its existence, 
she were not allowed to bring it home to 
acknowledged agents, because the testi- 
mony might be defective in tracing their 
authority to some undiscovered principal. 
She might not be able to show always 


hunting the continent for evidence. In 
whose company was this advocate found? 


' He was always seen co-operating with co- 


| mission, and indisputably an agent. 
where the Queen’s | 
| been looked upon so much as a 
| tial agent, that he was allowed to keep 


! 


lonel Browne, the head of the Milan com- 
Mr. 
Powell, another member of that body had 
confiden- 


back information under that pretext. 
Next came Vimercati, upon whom a pa- 
negyric might now be expected, as none 
had been yet pronounced ; forit was enough 
to bring the conduct of an agent in ques- 
tion, for the other side immediately to 


| pronounce an eulogium upon him, as had 


| miration. 


from what pocket the money came; but | 


she could show that it had been employed, 
and that under its influence she was now 
suffering. 
been completed by the vilest corruption, 
and that corruption had been carried into 
effect years ago, by detestable agents, 
running from one end of Italy to the 
other. The Queen had already many 
disadvantages to contend with—one of 
them the lapse of time, which prevented 


This wicked conspiracy had | 


eereneaecneenpigpiesinennerienttememes 


been shrewdly observed by Mr. Wilde. 
Perhaps, however, it might be wiser if 
the attorney and solicitor general post- 
poned a little the expression of their ad- 
He wished the solid proof to 
precede it; and if that were received, it 


| might render needless the empty praise. 
‘ He was not sure that Vimercati was 2 


member of the Milan commission; but 
certain he was, that a witness was never 
examined without his assistance ; and his 
agency was not to be disputed, unless the 
other side meant to go the length of con- 
tending, that there was no Milan com- 
mission. Granting that the acts of Vi- 
mercati could not ‘be examined, because 


soe ee ~ 





{720 


l be so 
law to 

when 
‘as not 
upon 
tt was 
agent, 
were 
30 de- 
bmit H 


leces- 
ion to 
nt of 
much 
2n so 
ipals, 
im to 
b for 
they 
vent, 
prin- 
is not 
- the 
ther 
was 
cted 
:om- 
e of 
In 
ind? 
| CO- 
ome 
Mr. 
had 
len- 
ee 
ext. 
pa- 
one 
ugh 
1es~ 
y to 
had 
ide. 
Pour 
SL- 
ad- 
to 





721) against her Majesty. 


he was professionally and confidentially 
concerned ; still, unless his employer were 
a principal party, it afforded the agent no 
legal protection; if it were otherwise, 
cross-examination would be destroyed, 
because every witness would shelter him- 
self under the character of an agent to 
some party or other. Powelland Vimer- 
cati were precisely on the same footing; 
they had always hunted in couples, and 
acted in concert. Whenever a witness, as 
the old books expressed it, was handled 
by the one, he was handled by the other. 
It would be singular indeed if an attempt 
were made to reject Vimercati altogether, 
and to show that he was an agent to no- 
body and for nothing. Yet, if the other 
side did not go this length, it was clear 
that the counsel for the Queen would 
have’a right to examine as to his acts. 
Another objection had been more than 
hinted at, when it was said, that conver- 
sations between Vimercati and the wit- 
ness could not be given in evidence ;_ but 
the truth was, that the witness was not 
required to depose as to the words spoken, 
but as to the fact done; the deed was 
every thing, and the words nothing. If 
they were prevented from pursuing this 
course, he humbly entreated the House— 
nay, the party most interested in the suc- 
cess of the bill, whose very all depended 
upon it—to answer this short question— 
how was it possible for the Queen to pro- 
ceed further in her defence? 

Mr. Solicitor General, on the other side 
observed, that after the experience he 
had had of his learned friends, he was not 
at all surprised at the variety of topics 
they had introduced. He would not go 
out of his way to follow them, but would 
discharge his duty by shortly and simply 
stating the grounds on which he rested 
his objections to the testimony offered. 
Still he must say, on behalf of Mr. Pow- 
ell, that he was a prefessional agent in 
support of the bill; that in that character 
he had carried on a correspondence with 
colonel Browne; and that he was bound, 
as a professional man and as a gentleman, 
not to disclose voluntarily the nature of 
that correspondence. On this account, 


he had represented the situation in which | 


he was placed to the House: personally, 
he had no backwardness in answering any 
of the questions put to him; but it was his 
duty to state the objections that operated 
upon his mind. Whenever questions on 
evidence arose, the other side pursued a 
most extraordinary course — nothing 
VOL. III. 
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would satisfy them but charges of subor- 
nation of perjury ; and the more serious 
| the accusation, the more vague was the 
| evidence they offered in its support. The 
jrule in our courts of justice was this— 
i that whenever a grave charge was made, 
| the evidence to support it must be strictly 
|legal. Yet now, all legal forms, all rules 
of evidence, were to be overthrown, to 
establish the supposed enormous crimi- 
nality of some individual. According to 
'his apprehension, no act even of the 
Milan commissioners themselves could 
| be given in evidence in the course of the 
| inquiry, except it related to a particular 
| witness examined at the bar; for a dif- 
| ferent course would lead to endless colla- 
| teral inquiries, and irrelevant charges. It 
| was not necessary now to contend to that 
| extent, the question being confined solely 
to the acts of the advocate Vimercati. It 
| had been laid down, and most properly, that 
| theactsof an agent, when acting within the 
scope of his authority, might be made use 
of against his principal; and, applying 
that rule, what was the situation of Vi- 
mercati? According to all the evidence, 
he was nothing more than a person em- 
ployed by the Milan commissioners to 
receive and take down the evidence. Did 
the other side pretend to say, that what 
they were about to prove came within 
the scope of his authority. If so, another 
question arose—whether they were in a 
condition to go further, and attack any 
individuals but those examined at their 
'lordships bar? A great deal had been 
said about bribes: whether offered by the 
| Milan commissioners, Vimercati or any 
others, it might be legitimate evidence, if 
they applied it to the witnesses already 
'examined; but if the counsel for the 
Queen were not prepared to prove that, 
' they could be allowed to prove nothing. 
| Without, therefore, going into the gene- 
| ral question, which was much more im- 
portant, he rested his objection to the line 
| of examination commenced upon this— 
| that what was imputed to Vimercati was 
, not within the scope of the authority with 
| which he was invested by the Milan com- 
| mission, and that, if it were not the act 
‘of the agent, it could not affect or bind 





| the principal. , 
The Counsel were directed to with- 
| draw; and the House adjourned. 





HOUSE OF LORDS. 
Luesday, October 17. 
The order of the day being read for 
SA 


—_—— 








eet oe stares ah ae a < 


Fae 


ee a 
‘ours 


ve ear 9 
pare Sates 


4~UO7 


im | 


HOUSE OF LORDS, 


the further consideration and second read- | 
‘‘ing of the Bill, intituled, «* An Act | 
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case to be one which had already proved 
Vimercati to be an agent of the Milan 


«to deprive her Majesty Caroline Amelia | commission, and considering the fact, 


‘«* Elizabeth, &c ;”’ and for hearing Coun- 
sel for and against the same, 

The Lord Chancellor proceeded to in- 
form their lordships, that towards the | 
close of the proceedings of yesterday, a 
question, which was put by the learned 
counsel appearing on behalf of the Queen 
against the bill, to a witness then under 
examination, had been objected to by the 
learned counsel who appeared in support 
of the bill. The question might be repre- 
sented to their lordships—at least he 
thought it a convenient mode of convey- 
ing it to their lordships’ minds to represent 
it, in these terms: “ Whether a certain 
person of the name of Vimercati, in order 
to induce other persons to come forward 
as witnesses, or to furnish testimony 
against the party accused by the bill, had 
not offered a corrupt inducement for that 
purpose?” An objection was very pro- 
perly taken by the learned counsel for the 
bill, which objection was answered by the 
counsel on the other side, and it became 
the business of their lordships to determine 
if that question could or could not be put. 
For his own part, he must say, that the 
case of Vimercati might differ much from 
those cases which had been before argued, 
and on which the House had ruled, that 
the acts of agency were not so proved, as 
that they ought in any manner to affect 
the case. In stating his opinion upon the 
immediate question to their lordships, he 
should be extremely sorry to assume that 
which had been offered by the learned 
counsel who raised the objection; namely, 
that Vimercati being only the counsel, or 
professional agent to the Milan commis- 
sion, his acts could in no wise affect the 
proceedings of that commission. He 
should be extremely sorry to conclude 
upon so narrow a view of the case. Look- 
ing at the evidence, he conceived, that 
there was sufficient proof apparent that 
Vimercati was, in fact, an agent of the 
Milan commission; and an agent their 
Jordships must consider him. Upon this 
understanding of the case, he wished to 
have the opinion of the learned judges, 
and he would therefore propose a ques- 
tion for their decision, one which he con- 
ceived to be absolutely necessary for his 
own and their lordships’ guidance, that 
they should know what would be the law 
and the course of proceeding upon a simi- 
lar case in the courts below, taking the 


that he had not been called or examined, 
and assuming what need not be ques- 


_ tioned, that he had offered temptations to 


witnesses to appear— supposing also, that 
no proof could be made out, that any of 
the witnesses who had been examined for 
the prosecution had been corrupted, in 
such a case could evidence be admitted 
to show that any attempt had been made 
to corrupt the witnesses who appeared 
| for the defence ? His question would be, 
‘« If in the trial of a civil action or a cri- 
| minal indictment, evidence had _ been 
given on the cross-examination of the wit- 
nesses examined in chief for the plaintiff 
in the civil action, or in support of the 
charges of the indictment, from which it 
was to be inferred, that A. B. had been 
employed to collect witnesses for the 
plaintiff or the prosecution, and if the de- 
fendant in a civil action or under indict- 
ment, offered proof that A. B. had gone 
about to induce C. D. to give corrupt tes- 
timony in support of the civil action or 
criminal charges, no witness called as a 
witness in chief for the indictment, or the 
civil action, having, under cross-examina- 
tion, given any proof of A. B.'s corrupt 
agency, would the practice of the courts 
below allow C. D., a witness called for 
the defence, to give proof that A. B. had 
offered corrupt motives to induce him to 
give false testimony in support of the 
civil suit or the criminal charges ?” 

Earl Grey said, that before their lord- 
ships came to a decision on this question, 
he wished to offer a few words, Ifthe noble 
and learned lord wished to propose the 
question to the learned Judges merely for 
his own satisfaction, he should on that 
ground not object to it. But he must 
declare he was of opinion, that even if the 
Judges did decide that, according to the 
' rules of evidence in the courts below, the 
| examination proposed by the Queen's 
counsel could not be allowed, their lord- 
ships were not bound to act on that deci- 
sion. On the contrary, he would contend 
that, in consequence of the knowledge of 
facts which had come to them from the 
bar, they were bound to inquire into the 
truth of the allegations. He was, how- 


ever, not much disposed to oppose the 
proposition of the noble and learned lord, 
because, whatever might be the answer 
given by the learned Judges, he should 
propose to their lordships to proceed in 
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the course of inquiry which was now sus- 
pended. The present point of inquiry 
was neither more nor less than a continua- 
tion of the case of Restelli; into that 
case their lordships had consented to in- 
quire; but the evidence in that case was 
improperly admitted, if the rule was to 
be, that, unless agency could be proved, 
they were not to receive evidence of cor- 
ruption. Ifthe rule, however, of receiv- 
ing the evidence of yesterday applied to 
that of to-day, the examination proposed 
on the part of the defence ought to be 
allowed. Though it was found, from the 
evidence, that Restelli had been con- 
stantly employed in collecting witnesses, 


against her Majesty. 





| 


yet it was not proved that he had been | 


authorized to make them offers. In like 
manner, with regard to Vimercati, it ap- 
peared that he assisted officially in taking 
down depositions; but non constat, that 
out of the room in which the depositions 
were taken he had been, on any occasion, 
authorized to do any act. If, therefore, 
the strict rule of evidence was to be ad- 
hered to, the cases were substantially the 
same. He must also contend, that the 
rules of courts of law, with respect to evi- 
dence in civil actions, were not at all ap- 
plicable to this case. Their lordships 
were now sitting as judges; and the case 
was of the nature of a criminal prosecu- 
tion. How, then, the noble and learned 
Jord could propose to limit his question to 
the rules of evidence in civil actions, was 
what he could not understand. The pre- 
sent was, in every respect, a criminal pro- 
ceeding ; and what was done in the courts 
below, with respect to civil actions, could 
have no relation whatever to the case. 
If, however, a question were to be put, he 





should wish it to be framed on the suppo- | 


sition of a prosecution for a capital 
offence ; for nothing else could have any 
analogy to the case. If any one, in an- 
swer, said, that this was not a trial for life, 
he would ask, whether the illustrious per- 
son who was the object of this bill was not 
exposed by it to losses more severe than 
the loss of life? The question, then, 
which he would propose to ask, if any 
were put, would be, whether, in a capital 
case, if evidence were tendered to a judge 
of an attempt to corrupt witnesses, whose 
evidence, if received, would be fatal to the 
person accused, that judge would not 
think it necessary to relieve the case from 
all suspicion, and to ascertain by what 
means that evidence had been procured 
on which he was to pronounce judgment 
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of death? The question was immaterial 
whether agency was proved or not. The 
counsel for the defence proposed to 
prove, that an attempt had been made to 
corrupt justice, in order to obtain a deci- 
sion from their lordships, the effect of 
which would be, to deprive her majesty 
of that rank, station, and dignity, and 
those privileges, which, to any individual 
in her situation, must be dearer than life. 
He thought, therefore, that their lord- 
ships, without reference to the Judges, 
ought to decide that the examination 
should proceed. Having already received 
similar evidence, were they now to turn 
round, and alter the rule they had made ? 
What was now proposed was, not the in- 
troduction of a new rule, but of one which 
had been followed after all the evidence 
on one side of the case had been heard. 
What was the necessity of inquiring into 
the practice of the courts below? If, 
either on the prosecution or the defence, 
a case arose in which corruption was 
alleged, and an attempt to impose false 
evidence upon their lordships, they were 
bound to inquire into the facts, unless 
they were disposed te shut their eyes to 
every thing which might prove the pro- 
ceedings into which they had been drawn, 
to be the result of a foul and wicked con- 
spiracy to deprive the illustrious individual 
of all those possessions which were to her 
far more valuable than existence. For 
these reasons, he must again say, that he 
saw no ground for referring the question 
to the Judges; and was of opinion, that 
the testimony which had been offered 
ought to have been received yesterday. 
At any rate, he could not regard what 
passed in courts of law on civil actions, 
as having any reference to the evidence 
offered ; for he considered this as a crimi- 
nal proceeding of the highest kind. 
When, in the trial of such a case, evidence 
was offered, that an attempt had been 
made to corrupt justice, and to bring to 
their lordships’ bar false testimony, whe- 
ther that attempt was attributed to an 
agent or to any other person, he trusted 
their Jordships would not turn their backs 
on that inquiry which was necessary to 
detect such iniquity. If that should be 
their conduct, they would not appear to 
the public to be doing that justice which 
was expected from them. 

The Earl of Liverpool wished to offer a 
few words in consequence of what had 
fallen from the noble earl. In the first 


place, as to the objection to confining the 
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question to be proposed to the Judges to 
the practice of the courts in civil actions, 
he believed his noble and learned friend 
would have no objection to strike those 
words out, and to let the question go to 
the Judges without any limitation. With 
regard to the general argument of the 
noble lord, he thought the view taken by 
him was altogether founded in mistake. 
He did not know what the opinion of the 
learned Judges might be, and would there- 
fore postpone the expression of his own 
sentiments on the question, till after it 
had been submitted to their decision, if 
the House should think proper to take 
such a course. But, he understood the 
argument of the noble earl to be founded 
on this question—Whether or not it was 
fit, in this stage of the proceedings, that 
their lordships should go into an inquiry 


on a charge of general corruption, which | 
| Vimercati and 


had no immediate application to the case 
now before them, which could have no re- 


lation to the business under considéra- | 
| selves ? 


tion, and no effect on the ultimate issue. 
The noble earl had said, that he consi« 
dered this to be a criminal prosecution, 
and for a capital offence. He had no ob- 
jection to take the question on this 
ground, and consider the present to be a 
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criminal prosecution, and for a capital of- 
'dence of every thing that went to affect 


fence (for the punishment that might be 
inflicted did not affect the law of the 


case), and still he would contend, that | 
the noble earl was mistaken in his view of | 
| be offered on this subject, to be the neces- 


the business. But it was asked, if a sub- 
ornation of witnesses to appear in this 


cause can be proved, if it can be shown | 


that any witnesses have been corrupted, 
or attempted to be corrupted, ought not 
this to be inquired into? He would ad- 


mit, that, if it should appear that any of | 


the witnesses produced at their lordships’ 
bar had been corrupted, or attempted to 
be corrupted, or if any witness could be 
found to have been engaged in corrupting 
—in such a case he conceived (giving his 
Opinion as an unprofessional man) their 
lordships ought to receive the evidence. 
But the question was here, not whether 
evidence should be received of an attempt 
made to corrupt witnesses who had ap- 
peared at the bar; but whether evidence 
could be received of attempts made to 
corrupt persons who had not been brought 
forward as witnesses? He desired that 
no man should suppose that he meant to 
argue that it was not as bad to endeavour 
to corrupt those who had not been 
brought forward as witnesses, as it was to 
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suborn those who had actually been before 


the House. In his opinion, to attempt 
corruption in the one instance was just 
as iniquitous as in the other; but, what 
he contended was, that, in the latter case, 
they had nothing to do with it at this 
time, and ought not to be called upon to 
go into an irrelevant inquiry, which he 
did not see could have any effect on the 
present proceedings.—He would now 
apply himself to another part of the ques- 
tion, stating what he had to say very 


| shortly, and merely throwing it out for 


their lordships’ consideration in the ab- 


, sence of the Judges, if they should go out 


on the question now proposed to be sub- 
mitted to them. He would put it to their 
lordships, whether they ought to go into 
an inquiry respecting the conduct of the 
persons engaged at Milan, without giving 
some sort of notice to the advocate 
colonel Browne that 
those persons might at least have an op- 
portunity of being here to defend them- 
He would go further, and ask if 
this were not done, supposing the learned 
Judges should give it as their opinion that 
the evidence which had been tendered 
could be received, would their lordships 
feel themselves justified in receiving it, 
without admitting, at the same time, evi- 


the conduct of those who had formed the 
Milan commission? He considered the 
admission of all the evidence that might 


sary consequence of receiving that which 
wasnow tendered: and therefore he wished 
the House to consider well what would be 
the effect of their pursuing the line of 
conduct now recommended to their adop- 
tion. He had already stated, that he had 
not the least objection to the gentlemen 
who had formed the Milan commission 


| being examined respecting all they had 
| done, and he was content, that the advo- 
| cate Vimercati should, if they pleased, 


appear at their lordships’ bar. Allhe had 
to say against receiving the evidence in 
question was this—that it would lead the 
House into an inquiry that he could not 
regard as relevant to the matter now at 
issue. If the Judges should be of opinion 


that the evidence might be received, he 
considered that justice would require, that 
they should hear what the parties accused 
could offer in their defence. 

Lord Erskine thought their lordships 
ought not, from a consideration of what 
might be the future consequences of their 











729) 


decision, to deliberate whether or not 
they should do right now. If the evi- 
dence were proper to be admitted, they 
ought to decide for receiving it. Having 
considered the matter still further, and 
called to his recollection his practice at 
the bar in early life, he felt convinced 
with his noble friend, that the examina- 
tion of the witness ought to be allowed, 
without any question being put to the 
Judges. He thought it strange, that, 
after the admission had been made, that 
the House were bound by no technical 
rules, but were to attain the truth and ad- 
minister substantial justice, the admission 
of this testimony should be opposed ; and 
in that anomalous proceeding all the dis- 
advantages were still thrust upon the 
Queen, and none of the advantages ac- 
corded to her. Notwithstanding that ad- 
mission, and the admission (reluctantly 
made) that nothing could make amends 
to the illustrious accused, for the absence 
of a material witness, it was not only 
wished to fasten them down to the rules 
of law, but to rules of law totally inappli- 
cable to the present case. He weuld 
suppose a criminal indictment preferred 
against persons for suborning witnesses 
against the Queen. Were he counsel for 
the prosecution, he would first prove the 
existence of the conspiracy, and then en- 
deavour to bring it home to the parties 
by witnesses who would prove the acts of 
the agent. In the case of the state 
trials of 1794, this was the mode in 
which his noble and learned friend pro- 
ceeded, A conspiracy to dethrone the 
king was first attempted to be proved, 
and then to prove the agents. In the 
trial of Hardy, the defendant objected, 
that none of the acts proved were made 
to connect with him: and the learned 
judge who presided had said, that the 
charge was of two parts, and the prose- 
cutor might first prove the existence of 
the conspiracy, and then bring it home to 
the parties as well as he could. In like 
manner, the learned counsel might bring 
proof of a conspiracy against her majesty. 
He might bring it home first to Vimercati, 
he to colonel Browne, and _ colonel 
Browne to the actual prosecutor. If 
there had been a conspiracy on foot, no 
matter by whom, it was the duty of their 
lordships to sift it to the bottom, to prove 
the acts of the agents, and thus trace it 
to its source. 
corrupt witnesses was almost unexampled 
in the history of jurisprudence. And, 


against her Majesty. 


The attempt of Restelli to | 
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were their lordships, with the knowledge 
of this fact, to suffer the matter to rest 
here? If the counsel for her majesty 
proved various acts of subornation 
of witnesses, how were their lordships 
to know whether the witnesses already 
examined had not been procured by these 
means? He must think they had been 
suborned, because no person deviated 
from the truth without some sinister mo- 
tive ; and when their lordships found wit- 
nesses declaring on oath what was notori- 
ously and wickedly false, ought they not 
to be particularly cautious in the evidence 
they admitted to weigh on their minds? 
If their lordships divested themselves of 
the right to probe and examine into the 
alleged conspiracy, they might undoubt- 
edly do so; but no man who was not a fit 
inhabitant of Bedlam would say, that, if 
the evidence were gone into, they were 
not competent to judge of the probability 
or improbability of the charge; if they 
were not, they ought to retire from the 
situations which they now filled. It was 
the duty of the counsel for the defence to 
bring forward evidence to prove this con- 
spiracy ; and it was no less the duty of 
their lordships, as he conceived, to hear 
that evidence and decide upon it. If it 
was proved, that an agent of the Milan 
commission had offered to bribe a single 
person to give evidence against the Queen, 
that single proof of a conspiracy tainted 
the whole evidence; for, although there 
might be some witnesses who could not 
be proved to have been thus bribed, yet 
it threw a suspicion upon the whole. He 
would appeal to the noble earl opposite, 
whether, if he had known, betore the 
commencement of this unfortunate busi- 
ness, what he knew now, he would have 
gone into the prosecution? He felt per- 
fectly convinced that he would not. 
Their lordships were not to confine them- 
selves to the rules of a court of justice, 
for no court of justice ever had to decide 
on such a cause. He entreated their 
lordships to permit the counsel to trace 
the conspiracy to its source; for of the 
existence of a conspiracy no one could 
doubt. Their lordships would thus best 
discharge their duty to the sound prin- 
ciples of justice, to their own character, 
and to that posterity by which their con- 
duct would hereafter be judged. 

The Earl of Lauderdale said, he could 
not but deprecate the line of argument 
pursued on the other side of the House, 
by which all the rules of evidence were 
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pletely annihilated. He should like to 
now for what {purpose rules of evidence 
were laid down and adopted in courts of 
law, unless to elicit truth, and facilitate 
that regularity which ought always to 
characterise the administration of justice ; 
and, if that were so in ordinary and com- 
mon cases, he should like also to know 
on what novel principle it was, that the 
highest court should not be governed by 
the same principles of regularity which 
governed the proceedings of the lowest ? 

f a common or ordinary case were to be 
subject to rules and bounds to ensure the 
regularity of its proceedings, surely a bill 
of pains and penalties equally demanded 
the same caution and care, to ensure the 
eliciting of truth. He had minutely exa- 
mined the whole of the evidence, and it 
appeared by that evidence, that the con- 
versation supposed to have been held 
with Vimercati, as the agent of the Milan 
commission, was, in point of fact, held 
when that commission was functus officio, 
because, according to Mr. Powell’s state- 
ment, its operation ceased in 1819, and 
this conversation was supposed to have 
taken place in 1820. _ As far as colonel 
Browne was concerned, Vimercati cer- 
tainly assisted him. His lordship said, he 
was most anxious that the opinion of the 
Judges should be taken on the subject, 
and that no deviation should be allowed 
unnecessarily from those established rules 
of evidence which experience had proved 
to be best calculated for the discovery of 
truth. 

The Earl of Rosslyn said, he felt great 
diffidence in rising to address their lord- 
ships on this question, after the able man- 
ner in which it had been discussed by his 
noble and learned friend near him (lord 
Erskine) and his noble friend below him 
(earl Grey). His noble friend who had 
just sat down was, however, of a different 
opinion. He was of opinion that their 
lordships ought to be bound by the rules 
of evidence in the courts below, because 
the experience of ages had shown that 
they were in general best calculated for 
the discovery of truth. He admitted the 
fact, and he admitted the ground on 
which his noble friend had placed. his ar- 
gument. He was of opinion, that the 


rules of the courts below were the best 
that could be invented for regulating pro- 
ceedings between two parties, and those 
parties too, fairly opposed to each other. 
He could not but feel the necessity for 
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not permitting any deviation from the 
rules of the courts in such cases, on ac- 
count of any hardship which any of the 
parties might suffer ; because, the benefit 
which one individual might gain by taking 
advantage of the rule of law, or the injury 
which another might sustain, was not to 
be put in competition with the public in- 
terest inthe regular and uniform admi- 
nistration of justice. The rules, however, 
might differ, and did considerably differ, 
in civil and criminal cases. ‘The great 
object in both was the ascertaining of 
truth ; but in criminal cases, the principle 
of protecting the defendant was carried 
farther than in civil actions ; for the judge 
was not only held to be impartial, but by 
a species of humane fiction of the law, 
was considered as counsel for the accused. 
In the present case, there was no party 
except on one side, and certainly none 
that could suffer by any deviation from 
the ordinary rules. What were their 
lordships now doing? They were not 
trying colonel Browne or M. Vimercati— 
they were not trying any ordinary case 
that fell within the known limits of estab- 
lished law; but they were considering 
how they could punish without law— 
they were deliberating on a measure, the 
penalties of which were to be applied to 
acts, for which the individual charged 
with them was not amenable to any law 
previously existing. For it had been al- 
lowed on all hands, even by those who 
brought forward the bill, that if the 
illustrious individual who was its object, 
were tried by any of the laws which 
were supposed to apply to her offence, 
it would be impossible to find her guilty. 
On this ground, which was the foun- 
dation of the bill, its patrons had called 
on its opposers to show why it should 
not pass into a law. The opposing 
party had then doubtless a right to show 
that the allegations on which the bill was 
founded were false—to show that the facts 
were false, the testimony corrupt, and 
the whole grounds of the bill unsound and 
fallacious. In the case of this being 
shown, the dignity and character of the 
illustrious party would be preserved; be- 
cause, on showing that the charges were 
founded in falsehood, their Jordships 
would not pass the bill: for the whole 
proceeding was a measure of expediency ; 
and surely there was no man in that 
House who would say, that without any 
roof of guilt it would be expedient to 
inflict punishment. But who was the other 
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party in the bill? That party was said to 
be the state. It was said to be expedient 
for the interests of the state, that an indi- 
vidual committing certain acts should be 
degraded from her rank in the state ; 
although by those acts she had violated 
no law by which degradation was declared 
to be the punishment attending them. 
Their lordships had adopted the part of 
the state in this case, by ordering the 
bill to be proceeded in, and by command: 
ing the attorney-general to appear for the 
purpose of opening the case for the bill, 
and of bringing forth the proofs in sup- 
port of that case. They were now deli- 
berating on the question whether they 
would exercise their legislative functions 
in this way. But it also now became a 
question for their consideration, whether 
a conspiracy had not been entered into to 
deceive them by false evidence? He did 
not charge the conspiracy against the pro- 
secutor ; he did not charge it against the 
party to the bill; he did not charge it 
against the Milan commission ; nor was 
he bound to prove the connexion of any 
of those parties with it. But what he 
would say was this—* Do not pass this 
bill until you ascertain whether, and how 
far you have been misled.” It was suffi- 
cient to induce them to go into the pro- 
posed examination, that there appeared 
reason to suspect the existence of a con- 
spiracy. It was not necessary that it 
should be got up by agents of this coun- 
try; it might be the work of foreign 
powers. But it mattered not by whom it 
was hatched. This might eventually ap- 
pear to be a conspiracy, in which both 
foreign as well as British agents were em- 
ployed. But how was this conspiracy to 
be got at, unless the whole of the agents 
employed were known, as well as the 
parties for which they were to be con- 
sidered as responsible? A notable argu- 
ment had, indeed, been used—namely, 
that they ought to confine their inquiries 
as to the abettors of corruption, if any 
there were, to the witnesses who had 
been examined at their lordships bar. 
In reply to this argument he should say, 
that these were exactly not the persons 
to whom they ought to confine their in- 
ay respecting the imputed corruption ; 
or the persons fed and nurtured at the 
pampered board of corruption were not 
likely in person to come forward, and 
run the risk of detection: on the contrary, 
they were most probably engaged in the 
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promote, through the means of others, 
the main object of their activity. It was 
not likely that the corrupt agents them- 
selves would run the risk of being stopped 
in the cause; nor indeed, if they did 
come forward in person, could it well be 
expected that they who had sworn falsely, 
and had been suborners of perjury else- 
where, would speak the truth for their 
own detection, when they appeared as 
witnesses in the cause. It was, he thought, 
obviously impossible to bring to light the 
acts of such men, except by the failure of 
some of their efforts to corrupt individuals 
which individuals might afterwards con- 
front those who attempted to suborn them. 
The inquiry into these facts had, he 
thought, become imperative, not indeed for 
the parties in this cause, but for the honour 
and dignity of that House. Would their 
lordships not think it a direct attack and 
gross outrage upon their privileges, if it 
were discovered that any of the agents 
employed ina bill legislatively and judi- 
cially before them, should have dared to 
prop up that bill by the production of 
tainted evidence, or by an attempt to 
obtain it?) The House was bound to dis- 
pose of the bill according to the evidence 
adduced by the promoters of it; but, was 
it nothing to ascertain in what manner 
that evidence had been collected? Was 
it nothing to show that the fountain from 
| which it was drawn was corrupted, and 
that truth could not flow from such a 
source? Was it nothing to show this 
| from those who had refused the proffered 
| bribe, and who declared the agent that 
| tendered it? Did any body, in point ot 
| fact, doubt the agency of Vimercati in 
this cause? Nobody could now doubt 
the agency of either colonel Browne or 
Mr. Powell; for the latter, by his refusal 
to give the letter of the former, clearly 
established the direct agency of both. If, 
with these palpable facts before their 
| lordships, with these proceedings of 
agents so long engaged in collecting tes- 
timony, they should deem it right to re- 
ject, in the present stage of their pro- 
ceedings, the only inquiry which could 
make their future progress safe, then in- 
deed he should be obliged to confess, 
that he saw no safety for the administra- 
tion of justice there—that he saw no 
hope of the salutary protection of the 
community, no safeguard against the re- 
currence of dark and dubious means to 
entrap testimony destined to sap the 
foundation of justice. Where was this 
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protection to be found, if parties were, 
among themselves, to be permitted, for 
two years, to originate this cause ina 
foreign country, to corrupt and suborn 
witnesses, to transmit written depositions, 
and have them sworn to, before the parties 
making them were brought before the 
proper legal authorities; and then to be 
considered as irresponsible, as men whose 
acts were altogether to be deemed alien 
from the inquiry? Were their lordships 
to be shut from the knowledge of such 
facts, at the moment when they were 
called upon to act upon the evidence so 
impugned? Were they to turn their eyes 
from the offer to prove the polluted source 
from which such evidence came? The 
moment they so decided, in vain would 
they shelter themselves under the expe- 
diency of acting by rules; they would at 
once appear to the public, not as honest 
and unbiassed judges, but as parties in 
the charge of corruption in which the 
agents were involved, and for a purpose 
injurious to the interests of that public, 
and disgracing the functions with which 
they were intrusted for the administration 
of justice. 

Lord Manners considered the question 
now before the House to be one of great 
importance. It was this—whether, under 
the circumstances of the present case, 
they would be justified in making it an 
exception from those rules, which were 
prescribed for governing cases of the like 
character in the courts below? It was 
expedient, in his opinion, to consider the 





reason upon which these rules, as applied | 
to the evidence of agents, were founded, | 
| madverting upon the wide range of obser- 


before they resolved to depart from them. 
The law as affecting the employer and 
agent was clear. The employer, for every 
purpose, must necessarily be bound by 
the declarations and acts of his agent. 
This was a plain rule, arising out of the 
necessity of the case. Before, however, 
the acts of a supposed agent became 
binding upon an employer, it was abso- 
lutely essential that his relationship of 
agent should be clearly ascertained. To 
apply this rule to the present case :— 
commissioners had been employed to in- 
quire into certain acts charged to have 
been committed by the individual accused 
at their lordships’ bar, and it was clear, 
that whatever those commissioners might 
have done, or whatever they might have 
authorized others to do, must be received 
in evidence in the present inquiry. That 
was a proposition clearly understood. 
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But the declarations and acts of persons 
not employed by those commissioners, it 
was equally clear, must be altogether 
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rejected. Ifthis were not the case, any 
unprincipled fellow might defeat the ends 
of justice, by assuming a character which 
did not belong to him, and, under that 
assumption, committing acts of the most 
flagitious nature. Any act, therefore, 
that any unauthorized party had done, 
could not be received for the purpose of 
discrediting the witnesses in this case. 
He confessed that of all others, he con- 
sidered the priaciples which bound the 
courts below—principles which had been 
sanctioned by time, and found, by ex- 
perience, to be the best for the attain- 
ment of truth—were the most desirable 
to be adopted by their lordships in the 
discharge of their important duty on the 
present occasion. Upon this ground, he 
should vote that the question proposed 
should be submitted to the learned Judges, 
persuaded, as he was, that the rules by 
which the courts of Jaw were bound, were 
the best calculated for the safe and sub- 
stantial administration of justice. 

The Earl of Donoughmore was happy 
that the opinion of the learned Judges 
would be interposed on the present occa- 
sion ; because, under the peculiar circum- 
stances of this case, the bias of his mind 
rather induced him to open the door as 
wide as possible to the attainment of 
truth ; a course which might, from the 
view which he now took of the arguments 
before the House, tend rather to obviate 
than to assist the general cause of justice. 
He could not help, on this occasion, ani- 


vation in which noble lords on his side of 
the House had indulged, upon a mere ab- 
stract question, as to whether certain evi- 
dence should or should not be received at 
their lordships’ bar. He wanted to know 
what those observations had to do with 
this question, or upon what principle of 


| justice it was, that they were called upon 


to listen to a long line of argument on the 
subject of a supposed conspiracy ? Were 
they now trying a case of conspiracy ? If 
grounds existed for charging the Milan 
commissioners, or his majesty’s ministers, 
with conspiracy, surely the time for exa- 
mining that charge had not yet arrived. 
They had heard a great deal of elo- 
quence, sometimes a great deal of mis- 
representation, both prose and verse, which 
he thought might have been spared ; and 
they had heard a great deal of inflamma- 
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tory language which he thought ought to | 


have been spared. 
ludicrous, or whether it were serious ; 
whether it were the spontancous effusions 
of learned or unlearned persons, or whe- 
ther it arose from side-wind hints within 
or without the bar, still he thought that 
such a course of proceeding was greatly 
to be condemned. The noble lord con- 
cluded by reiterating his satisfaction that 
the question at issue had been referred to 
the learned Judges. 

Earl Grosvenor considered the present 
question of the greatest possible import- 
ance ; and although he had not yet trou- 
bled their lordships on this subject, he 
Was anxious shortly to state his reasons 
for thinking that this question ought not, 
at the present moment, to be submitted to 
the Judges. He wished to God that the 
whole question were brought to a deci- 
sion! He considered the measure as ob- 
jectionable and unconstitutional in every 
point of view, and therefore his mind was 
made up as to the vote he should ultimate- 
ly give. With regard to the immediate 
point under the observation of the House, 
whatever might be the decision of the 
Judges, he thought that their lordships 
should not be bound by technical objec- 
tions, and that they should unreservedly 
enter upon an examination of the con- 
duct, not alone of Vimercati, but of every 
person who had been found acting in this 
mysterious case. It was said, that this 
was not the time to enter into an exami- 
nation as to the character of this conspi- 
racy ; but he contended, that, of all others, 
this was the season when this subject 
should be fully investigated ; for it was 
now that the conspiracy had begun to de- 
velope itself.j This was its dawn, and 
the present was the only time for getting 
atthe truth. He by no means wished to 
disguise the difficulty which arose from 
the circumstance that Vimercati was not 
in this country to be produced. But 
whose fault was that ? It was not a difli- 
culty which ought to be allowed to oper- 
ate as a gross hardship on the accused. 
The noble earl opposite had too much 
manliness, he was sure, to deny the agency 
of Vimercati; more particularly since 
Restelli’s case had thrown doubts upon 
the manner in which the witnesses had 
been collected. All they Knew now re- 
specting Restelli was, that strong sus- 
picions attached to his share of the busi- 
ness. That he had offered money was 
directly alleged ; and that he might have 
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been sent out of the way to screen himself 


Whether this were! from the consequences of such detection 


was by no means impossible, though he 
did not mean to assert that such was the 
fact. If the case had been conducted by 
English witnesses, then there would beno 
oe in ascertaining the respective 
share of; each ; but here, when mixed’ up 
with theagency of foreigners, the discovery 
became more perplexed and difficult. He 
still thought a short bill, now that the 
other House of Parliament was about to 
sit, might be brought in, compelling the 
residence here of the witnesses until the 
case should be terminated ; otherwise he 
saw no prospect of rendering them re- 
sponsible for their evidence, particular- 
ly after what had occurred in Restelli’s 
case. 

Lord Redesdale observed, that’it would 
be useless to address any arguments to 
the noble earl who had just sat down, that 
noble earl having declared, that he had 
made up his mind on the subject. The 
point on which their lordships were now 
called upon to decide was, whether a 
question should now be put to the wit- 
ness, although it was of a nature not per- 
mitted by those rules which the wisdom 
and experience of ages had determined 
were essential to the sound and regular 
administration of justice? Why, in this 
particular case, those rules ought to be 
departed from, he was utterly at a loss to 
conceive. If those rules were not effec- 
tive to the production of the truth, they 
ought to be abandoned every where ; if 
they were so effective, they were universal 
in their character, and ought to be inva- 
riably maintained. For his part, he knew 
not how the honour and life of any indi- 
vidual could be safe, if those rules were 
departed from. Although his own opi- 
nion was that which he had already ex- 
pressed, he was very desirous to have the 
assistance of the learned Judges, whose 
long legal habits and constant experience 
so eminently qualified them for aiding 
their lordships in the consideration of the 
question ; that should he find they differ- 
ed from him on any point of this descrip- 
tion, he should be very careful indeed be- 
fore he determined to act on his own opi- 
nion. 

The Lord Chancellor said, he would 
shortly trouble their lordships by stating 
the grounds upon which he thought this 
question ought to be submitted to the 
learned Judges. The House had been 
now between thirty and forty days en» 
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gaged in the present proceeding, and up 
to this time, by common consent, they | 
had agreed to abide by the rules of evi- | 
dence ; as administered in the courts be- 
low. If those rules had not their founda- 
tion in the principles of truth and justice, 
then the sooner they were altered, the bet- 
ter. It became, then, important that they 
should satisfy themselves whether they 
had better maintain their consistency by 
still adhering to the rules in the courts be- 
low, or whether they could venture to 
strike out into a new path, and make 
rules for themselves of a different charac- 
ter. If, upon full consideration, they 
thought the safer course would be to ad- 
here to those rules which had been for 
ages deemed the best calculated to aid 
the administration of justice, then he 
thought it, for their satisfaction, material 
that they should ascertain, from the pro- 
per authorities, what was the rule of prac- 
tice as applicable to the present point. 
If the learned Judges were to deter- 
mine that the proposed question might 
be asked, he put it to those noble lords 
who were now of that opinion, whether 
they would not feel much satisfactory 
confirmation by such a statement? If, 
on the other hand, the opinion of the 
Judges should be, that the question ought 
not to be put, their lordships would then 
have to consider all that had passed, and 
all that must yet pass on the subject, and 
inquire why they were to be called upon 
to depart from the principles on which 
they had hitherto acted, and Jet in an un- 
precedented laxity to their proceedings ? 
A great deal had been said about bills of 
Pains and Penalties, and Impeachments, 
and other things, which were wholly un- 





connected with the immediate question 
before their lordships. He would make 
only this remark—that if their lordships 
continued strictly to observe the rules 
of evidence in the present proceeding 
by a bill of pains and penalties, it would 
be hereafter extremely difficult for any 
man to show that such a procceding was 
unconstitutional, or to deny that it was 
infinitely more favourable to the person 
accused, than a proceeding by Impeach- 
ment. As tothe witnesses, he would not 
say a word with respect to them, but that 
every one was entitled, until the close 
of the proceedings, to be considered as a 
person against whom their lordships were 
not justified in advancing a charge of cor- 
ruption. He did not mean to deny that 


there were witnesses whose testimony 
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ought to be received with ecrupulousness 
and jealousy ; but if the testimony of an 
of those persons who had been so loud- 
ly attacked, should eventually prove true, 
he would ask whether such a witness, 
ultimately set right, would not have 
great reason to complain of those who 
had used such language as he (the lord 
chancellor) had heard on the subject ? 
The ground which he took was of mighty 
importance in all cases, and especially in 
the case of a bill of pains and penal- 
ties, which was to be sent down to the 
other House of Parliament, to abide by 
the general rules of evidence ; admitting, 
at the same time, the possible existence 
ofa case in which a departure from those 
rules would be justifiable. Reverting to 
the decision of yesterday, the noble and 
learned lord observed, that he had then 
stated, that if the learned Judges gave an 
opinion differing from his own, on their 
opinion he was prepared to act. On the 
present occasion he would follow ex- 
actly the same course. But, taking into 
his consideration all the circumstances of 
the case, he should not deal honestly by 
their lordships, if he did not allow that, on 
the present occasion, there was doubt 
enough in his mind to make him at least 
wish for the assistance of the learned 
Judges upon it. With respect to the 
words of the question, he admitted that 
the expression ‘ civil action’? might be 
struck out as unnecessary, and the ques- 
tion be confined to a capital offence. 

The Marquis of Lansdown said, he 
wished to offer a few words on the sub- 
ject. It was not his intention to protract 
his remarks to any length, not because he 
did not consider the proposition under 
their lordships consideration of great im- 
portance, but because the merits of the 
case had been more forcibly stated than 
he could hope to state them, by other no- 
ble lords, and more especially in the com- 
prehensive, able and constitutional speech 
of his noble and learned friend on the 
bench behind him. Far as he should be 
from considering himself bound by the 
opinion of the Judges on the question 
which it was proposed to submit to those 
learned persons, he did not rise to oppose 
that particular proposition, since it ap- 
peared that to obtain that opinion would 
be satisfactory to the noble and learned 
lord on the woolsack, as well as to other 
noble lords. But in order that the an- 
swer to the question should be satisfac- 
tory to any body, it appeared to him to 
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be necessary that the question should ; sible; and therefore that no such incon- 


have a precise reference to the case | 
as stated by the counsel at the bar. 
He was not sure that the way in which 
the question was proposed to be put, would | 
not have the same effect as would be pro- | 
duced by expressing it in another man- 
ner ; but certainly he understood, that the 
object of the counsel at the bar was, to | 
prove, not that an attempt had been made 
to bribe a witness actually to give evidence | 
against her majesty, but that an attempt | 
had been made to abstract from that wit- | 
ness certain papers in his possession, which 
were necessary to her majesty’s defence. | 
It might be that the terms of the proposed 
question were applicable to both cases, 
but to him it would certainly be more sa- 
tisfactory, if the question to be put were | 
drawn up in such terms, as would point to 
the alleged attempt to injure her majesty 
by the abstraction of papers necessary to 
her defence.—Having thrown out this ob- 
servation on the wording of the question, 
he would say a few words as to what he | 
considered ought to be the course to be 
pursued by their lordships, after the opi- 
nion of the learned Judges should have 
been communicated. He perfectly agreed 
with the noble and learned lord under the 
gallery, that it was material that their 
lordships should take into their view the 
extent to which undue practices might 
have been resorted to by the agents for | 
her majesty; and that they should not | 
launch into a kind of inquiry in which | 
those agents might be enabled to deceive | 
them by the creation of a fictitious agency | 
on the other side. Jt was on that ground | 
alone that he had felt any hesitation on | 
the proposition which had been made by | 
his noble friend near him; because, al- 
though it was not probable that such a | 
person as Riganti should be employed for | 
such a purpose by the agents for her ma- 
jesty, there was not enough to satisfy their | 
Jordships that such a thing was altogether 
impossible. But, with respect to Vimer- 
cati, could any one of their lordships, 
looking at the evidence which had been 
adduced at this bar, believe it possible 
that by any delusion however skilfully 
contrived, that person, evidently acting 
with the Milan commission, and in con- 
stant correspondence with the agents for 
the bill in this country, could, throughout 
the whole of that time, be in fact a cor- 
rupt agent of the Queen’s attempting to 
deceive their lordships in her favour? He 
affirmed that the thing was utterly impos- 








venience as that apprehended by the no- 
ble and learned lord could result from an 


| inquiry into the conduct of Vimercati.— 


It had been urged by the noble and learn- 
ed lord, and by the noble earl opposite, 


_ that their lordships had, in the course of 
the present inquiry, adhered invariably to 


the rules of evidence by which the courts 


| below were governed, and therefore that 


to depart from those rules in this instance 
would be attended with material injustice 
and inconvenience. He had heard this 


| assertion with astonishment, for he per- 


fectly recollected, that their lordships had 
not invariably adhered and considered 
themselves bound by those rules. He 
remembered that in a case which made 
against her majesty, on an occasion pre- 
cisely analogous to the present, the opl- 
nion of the Judges having been taken with 
respect to a question which it was pro- 
posed to put, and that opinion being ad- 
verse to the putting of the question, the 
question was nevertheless deliberately put 
and that without asingle word in oppo- 
sition to it from the noble and learned 
lords who now contended for a strict ad- 
herence to the ordinary laws of evidegce. 
In support of this assertion he referred 
their lordships to the 455th page of the 
printed Minutes of Evidence. They would 
there find, that the attorney-gereral wish- 
ing to examine the witness, Sacchi, as to 
any conversation that Marietti had had 
with him, put the following question :— 
‘“« DidMarietti make any observation upon 
the subject of your being a witness?” * To 
this question the attorney-general of the 
Queen objected. The consequence was, 
that it was referred to the opinion of the 
learned Judges; and in one of those an- 
swers which, in the course of the present 
proceeding had been delivered with so 


‘much clearness and ability, and in a 


manner calculated to throw so much light 
on the subjects on which they bore, the 
learned lord chief justice then sitting at 
their lordships table said, he thought the 
counsel had a right, upon re-examination, 
to ask all questions which might be proper 
to draw forth an explanation of the sense 
and meaning of the expressions used by the 
witness on cross-examination, if they were 
in themselves doubtful, and also of the 
motive by which the witness had been in- 
duced to use those expressions; ‘ but, 

he added, * I think he has no right to ge 
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farther, and to introduce matter new in 
itself, and not suited to the purpose of ex- 
plaining either the expressions or the mo- 


tive of the witness. Andas many things 
may pass in one and the same conversa- 
tion relating to the subject of the conversa- 
tion (as in the case put by your lordships, 
the declaration of a witness that he was 
to be a witness in a cause or prosecution) 
which do not relate to his motive, or to 
the meaning of his expressions, I think 
the counsel is net entitled to re-examine 
to the conversation, to the extent to which 
such conversation may relate to his being 
one of the witnesses, which is the point 
proposed in your lordships question to the 
Judges.”’* 

Lord Redesdale observed, that if the 
noble marquis would refer to the first part 
of the learned lord chief justice’s re- 
marks, he would find the matter fully ex- 
plained. 

The Marquis of Lansdown said, he 
would read to their lordships the early 
part of the lord chief justice’s observations. 
They were as follow:—I agree with 
the other Judges in considering the two 
questions proposed to us by your lord- 
ships to be, with reference to the point on 
which our opinion has been asked, sub- 
stantially one ; and that question, as pro- 
posed by the House, contains these words 
~~‘ The witness being re-examined, had 
* stated what induced him to mention to 
‘C. D. what he had so told him,’ by 
which I understand that the witness had 
fully explained his whole motive and in- 
ducement to inform C. D, that he was to 
be one of the witnesses; and so under- 
standing the matter, and there being no 
ambiguity in the words, ‘I am to be one 
‘of the witnesses,’ I think there is no 
distinction to be made between the pre- 
vious and subsequent parts of the conver- 
sation; and I think myself bound to an- 
swer your lordships question in the nega- 
tive.”’.-What he wished to point out to 
their lordships attention was this; that 
notwithstanding the opinion which had 
had been thus given by thelearned Judges, 
they would find, that the following ques- 
tion had actually been afterwards put to 
the witness Sacchi: « Did any one of the 
Marietti’s whom you are acquainted with 
in London, make any proposition to you 
touching the evidence you were to give in 
this cause ?’? What he contended for was, 
that the answer to this question brought 





* See Vol. 2, p. 1308. 
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out precisely that which in the opinion of 
the learned Judges could not be permit- 
ted to be brought out, in conformity to 
the rules of the courts below, namely, the 
conversation between Mariettiand Sacchi. 
Their lordships, on the mere suspicion 
that Marietti might be an agent of the 
Queen’s, meddling with a witness, al- 
though there was no proof whatever of 
the fact, were induced, in order to elicit 
the truth, to allow of a question being 
put, for the purpose of ascertaining the 
conversation which had taken place ; and 
es had thereby departed from the prin- 
ciple which the narrow rules of the courts 
below prescribed. He maintained that on 
that, and on other grounds which he would 
not detain their lordships by specifying, 
and more especially on the ground of the 
allegation of the counsel at the bar, that 
a conspiracy existed against their client, 
it was the duty of their lordships to ad- 
mit, at the time when it was most import- 
ant it should be admitted, an inquiry into 
the nature and extent of the alleged con- 
— He was utterly at a loss to con- 
ceive how any man could believe that the 
alleged conspiracy ought to be inquired 
into, and yet contend that it ought not tobe 
inquired into at that time! If not inquired 
into at that moment, it could not be in- 
quired into hereafter; or if it were, the 
inquiry could not be followed by the be- 
neficial result which might flow from it if 
it were put at once. Good God! the al- 
legation of the counsel at the bar was, 
that a conspiracy existed to prove certain 
acts against her majesty. On the evidence 
which it was alleged was the fruit of that 
conspiracy, their lordships were proceed- 
ing to depose the Queen, and having re- 
moved her from the throne, they were 
then to set themselves about inquiring 
whether the evidence on which they had 
done so was actually the produce of con- 
spiracy or not [Hear, hear!]. It was 
gravely wees to their lordships to 
pass a bill deposing her majesty, and after 
having sent that bill to the other House 
to require their concurrence, and having 
also required the assent of his majesty to 
the measure, then to commence a new 
inquiry, to ascertain whether or not the 
alleged facts on which they had so acted 
were the offspring of conspiracy. Why, 
perhaps by the time that this new inquiry 
was terminated his majesty might have 
married another wife [Hear, hear!]. 


When that was done, it would be a great 





reparation to his majesty (for to bis ma~ 














745] 


jesty such a proceeding would be highly 
injurious), to her majesty, and to the 
country at large, if it should be found that 
all the alleged facts on which the bill of 
degradation had been agreed to, had their 
source and origin in a scandalous and in- 
famous conspiracy ; and that their lord- 
ships must set themselves to pass another 
bill of divorce, by which the new queen 
should be deposed, and the former queen 
reinstated. [Hear, hear!]. The real 
question for their lordships was, in his 
opinion, what was the best way of bring- 
ing out the facts of the case, on whatever 
principle that might be done. Quite 
aware of the danger to which the noble 
and learned lord under the gallery, had 
adverted, he was unequivocally of opinion 
that at least as far as related to the mem- 
bers of the Milan commission, every one 
of whom might be justly considered as 
forming a part of the agency for the mea- 
sure, their lordships were bound to hear 
and examine, and conclude respecting the 
conduct which had been observed in the 
prosecution of the proceeding. On these 
grounds he should feel it his duty to vote 
for enlarging the rules of ordinary courts 
to such an extent as might render them 
applicable to the case before their lord- 
ships—a case for which there was no pre- 
cedent, and which he trusted would never 
afford a precedent for future times. 

Lord King apologised to the noble and 
learned lord on the woolsack for making 
the observation, but, he conceived that the 
words in which the question was framed, 
would still not exactly meet the case. 

The Lord Chancellor replied, that no 
apology was due from any noble lord for 
such an observation. On the contrary, it 
was conferring a great obligation on him. 
He was anxious to frame the question so, 
as to render the answer as satisfactory to 
their lordships, as, under all the circum- 
stances of the case, could be expected. 

Lord King observed, that it had been 
contended there was no proof of Vimer- 
cati’s agency. In contravention of this 
assertion, the noble lord read an extract 
from the Minutes of Evidence, by which 
it appeared that Vimercati had agreed to 
give ten livres a day to a witness in sup- 
port of the bill, He should vote against 
putting the question to the Judges, let it 
assume whatever shape it might; but still 
he thought, that the part of the evidence 
which related to Vimercati’s agency, 
should be referred to in the question. 

After some conveysation, it was at 
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length agreed, that the following Ques- 
tions should be proposed to the Judges: 


1. “ If in the trial ofan indictment for 
a capital offence, or any crime, evidence 
had been given upon the cross-examina- 
tion of witnesses examined in chief in sup- 
port thereof, from which it appeared A. 
B., not examined as a witness, had been 
employed by the party preferring the in- 
dictment as an agent to procure and exa- 
mine evidence and witnesses in support 
of the indictment, and the party indicted 
should propose, in the course of the de- 
fence, to examine C. D. as a witness to 
prove that A. B. had offered a bribe tok. 
F. in order to induce him to give testi- 
mony touching the matter in the indict- 
ment, E. F. not being a witness examined 
in support of the indictment, or examined 
before it was so proposed to examine C, 
D., would the courts below, according to 
their usage and practice, allow C. D. to 
be examined for the purpose aforesaid, or 
could such witness, according to law, be 
so examined, if the counsel, employed in 
support of the prosecution, objected to 
such examination ?” 

2. « If ini the trial of an indictment for 
a capital offence, or other crime, evidence 
had been given upon the cross-examina- 
tion of witnesses examined in chief in sup- 
port thereof, from which it appeared that 
A. B., not examined as a witness, had 
been employed by the party preferring the 
indictment as an agent to procure and to 
examine evidence and witnesses in sup- 
port of the indictment, and the party in- 
dicted should propose in the course of the 
defence to examine G. H. as a witness to 
prove, that A. B_ had offered him a bribe 
to induce him to bring to him papers be- 
longing to the party indicted, G. H. not 
having been examined as a witness in sup- 
port of the indictment, would the courts 
below, according to their usage and prac- 
tice, allow G. H. to be examined for the 
purpose aforesaid, or could such witness, 
according to law, be so examined, if the 
counsel, employed in support of the pro- 
secution, objected to such examination ?” 


The learned Judges desired leave to 
withdraw for a time; which was granted 
accordingly. Having been absent for an 
hour, the learned judges returned, and 
prayed for leave for further time to con- 
sider the said Questions till to-morrow 
morning ; leave was granted accordingly, 
and the lord'chancellor moved an ad- 
journment, when, 
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The Earl of Carnarvon rose. He said; 
he did not conceive that their lordships 
could be more unprofitably employed than 
in sitting in that place discussing technical 


questions ; because it appeared to him, | 


that the point of law which had been so 
much debated had no connexion what- 
ever with the point of duty, on which 
they would ultimately be called to decide 
for themselves. Whether this alleged 
conspiracy was proved or was not proved, 
the real question for their lordships’ de- 
cision must be, whether they would yield 
tothe demand of ministers, first to give 
them the human sacrifice for which they 
thirsted, and, when they had immolated 
the victim, to proceed to inquire by what 
foul crimes, by what wicked artifices, 
that victim had been dragged to the altar? 
This was the most extraordinary proposi- 
tion that a minister of the Crown had ever 
assumed, the right of submitting to their 
Jordships; but'still it was the true question 
now before them. Their lordships might 
amuse themselves by putting questions to 
the learned Judges, but it was impossible 
for them to get rid of the question which 
he had stated; and therefore, he thought 
they had better at once meet that ques- 
tion boldly and manfully. But if they 
thought proper to wait for a decision on 
this point of law, which, he repeated 
was wholly irrelevant to the point of 
duty, it would seem as if they were 
afraid of the great question. He would 
not apologise for this short appeal, which, 
to some, might appear to be a waste 
of time, because he was convinced that 
they could not waste their time worse 
than by pursuing the line of proceeding 
which they had adopted. 

Lord Erskine rose for the purpose of 
proposing, that another question should be 
referred to the learned Judges, with the 
view of ascertaining, whether evidence 
like that on which'their lordships had been 
debating, and on the propriety of receiv- 
ing which, no decision had yet taken place, 
might not, under particular circumstances, 
be legalized, and rendered admissible. 
Although the question put to the learned 
Judges might be by them decided in the 
affirmative, he would assume that a nega- 
tive decision had taken place, and under 
that supposition, he would put the follow- 
ing question : 

3. ‘ Supposing that, according to the 


rules of law, evidence of a conspiracy to | 


suborn witnesses in support of any prose- 
cution ought not to be admitted, except 
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such as directly applies to a prosecutor or 
an agent employed by him, general evi- 
dence of such a conspiracy may not, never- 
theless, in the first instance, be received, 
as a preliminary step to affecting the pro- 
secutor himself, or any agent employed 
by him ; and whether the same rule would 
not apply as to receiving evidence froma 
defendant indicted, seeking to establish 
the existence of a conspiracy to suborn 
witnesses against him ?” 

The Lord Chancellor said, that though 
he did not see how this question bore on 
the proposition in dispute, yet the same 
principle which led him yesterday to state, 
that if any noble lord wished to have the 
opinion of the Judges, he should feel 
obliged to him for demanding it, and that 
he would lock with deference to the 
opinion of those learned persons, what- 
ever his own might chance tobe, now led 
him to think that the question of his noble 
and learned friend,ought to be put. 

The Question wasreferred to the Judges, 
and the House adjourned. 


Commercial Restrictions. 





HOUSE OFCOMMONS. 
Tuesday, October 17. 


The House met pursuant to adjourn- 
ment. 





ComMerciAL RestricTions—Peti- 
TION FROM LiveRPooL.] General Gas- 
coyne, in presenting a petition from the 
inhabitants of Liverpool, begged leave to 
call the attention of the House for a few 
minutes to the statements which it con- 
tained. He was aware that one topic oc- 
cupied almost exclusively the attention 
of parliament and the public; still, how- 
ever, the state of the country required 
that the House should take the subject 
of this petition into early consideration. 
The increase of pauperism in the town of 
Liverpool, which the petitioners ascribed 
chiefly to the distressed state of their 
trade, was truly alarming. So great was 
the increase, that not more than 20,000 
of the inhabitants of Liverpool were rated. 
The population of that town was some- 
what above 100,000, say 110,000; cut of 
that number he was instructed by the 
mayor, who had called the meeting at 
which the resolutions upon which this pe- 
tition was founded were passed, to inform 
the House, that 20,000 only were rated, 
and of these 7,000 were incapable of pay- 
ing the annual rates. The petitioners 
were aware that the House had taken the 
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subject of the Poor laws into its consi- | 


deration, and they were perfectly aware 
also, that their burdens were in no degree 
diminished by the result of their delibera- 
tions. They were of opinion, that the 
commercial distress of Liverpool arose 
from the prohibitions and restrictions upon 
the importation of other countries, and 
above all, from the prohibition upon the 
importation of corn, They concluded by | 
praying the House to give its atten-| 
tion as soon as possible to this subject. | 
The petition was signed by 20,000 per- | 
sons; and, but for some unforeseen circum- 
stances, it would have been presented at 
an earlier period. 

Ordered to be printed. 
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“That a Committee be appointed toinspect 
the Journals of the House of Lords, with 
relation to the present state of any pro- 
ceedings, had respecting the bill of Pains 
and Penalties against her Majesty.” 

Mr. Tierney said, that from some cir- 
| cumstances which had come to his know- 
ledge, it was of great importance that the 
| proceedings of this day, in the House of 
Lords, should be included in the motion. 

Lord Castlereagh thought it was suffi- 
cient, to move generally for a committee 
to inquire into, and report upon the pre- 
sent state of the proceedings. 

Mr. Tierney said, that any question 
not immediately connected with the inno- 


: cence of her majesty, but connected with 


' the manner in which the proceedings had 


Mr. Hartsevt.]—The Speaker said, he | 
had to inform the House that John Hat- | 
sell, esq. late clerk of that House, died on , 
Sunday morning and that his majesty | 
would speedily appoint a clerk. 

Lord Castlereagh said, that it was a 
duty which the House owed to the memo- | 
ry of the individual, whose decease had | 
just been communicated from the chair, | 
to record upon their Journals the high 
sense which they entertained of his meri- | 
torious services. 

Mr. Tierney entirely concurred with the 
noble lord, that the House was bound to 
mark its respect to an individual who had 
so long and so faithfully discharged the 
duties of the situation which he filled in 
that House. 

The Speaker said, he would venture to 
suggest the propriety of a motion, which 
it was competent for any hon. gentleman 
to make if he should think fit. It was in 
the power of any member to move, that 
the vote of the year 1797, passed in ac- 
knowledgment of Mr. Hatsell’s services, 
should be now read, and the repetition of 
that vote would then form a part of the 
proceedings of this day. 

Lord Castlereagh moved accordingly, 
and the following entry in the Journal of 
the 11th of July 1797 was read : 

* Resolved, nem. con. That Mr. Speaker | 
be requested to acquaint Mr. Hatsell, 
that the House entertains a just and high 
sense of the distinguished and exemplary | 
manner in which he has uniformly dis- | 
charged the duties of his situation during | 
his long attendance in the service of the , 
House.” 


THe Queen —Bixt or Pains AND 
Prenatties.] Lord Castlereagh moved, 


originated, was a fit subject for the consi- 
deration of that House. He should move 
that it be an instruction to the committee 
to include the proceedings, of their lord- 
ships on this day. 

The motion, so amended, was agreed to. 

Lord John Russell rose, to present 2 
petition from the inhabitants of Plymouth 
against the bill of Pains and Penalties 
against her majesty. It was signed by 
2,000 inhabitants, the largest number of 


| persons who had come forward upon a 


public question since the petitions against 
the property tax. The petitioners prayed 
that if the bill should ever come down to 
that House, the House would immediately 
throw it out. They were of opinion, that this 


| proceeding, whether considered in a ju- 


dicial or political point of view, was cal- 
culated to bring the administration of jus- 
tice into contempt, and to endanger the 
security of the country. As this petition 
had been entrusted to him, he felt it his 
duty to present it. He had no hesitation 
in declaring that he entirely concurred in 
the sentiments of the petitioners; and 
that if ever the bill should come down 


‘from the other House, as he sincerely 


hoped it would not, he should be ready in 
his place to opposeit in every possible way. 
Without entering into the merits of the 
evidence which had been delivered before 
the House of Lords, he might be permit- 


_ted to say, that the result of that evidence 


was not such as to make the people of 
England believe the Queen guilty. If 
the pretence for this bill were a tender 
regard for the morals of the country, he 
conceived that the whole ground of it 
was taken away; if it had been enter- 
tained as a public measure, in order to 
prevent the effects of a bad example, it 
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was quite clear that if the people believed 


the Queen to be virtuous, the public mo- 
rals could not be affected. Besides, let 
the House look at the mischievous conse- 
quences which the mere agitation of such 
a measure had produced. In addition to 
the evidence taken at the bar of the 
House of Lords, there had been propa- 
gated by the public press a thousand ca- 
Jumnies which could’ not be foreseen. 
Through that medium some members of 
the highest classes of society had been 
grossly calumniated, for no other reason 
than the giving evidence in her favour. 
He hoped, on the other hand, that the 
people would not lose any opportunity of 
expressing, in that House, their opinion 
against the unwarrantable and unprece- 
dented conduct at present pursued and 
persevered in against her majesty. 

Mr. Lockhart hoped that the House 
would pardon him for a short time, if he 
ventured to deliver his sentiments on the 
subject of this petition. That opinion 
was in entire concurrence with the senti- 
ments expressed in the petition itself. 
He could not but regard its prayer, as he 
looked upon the mode in which this bill 
of pains and penalties had been insti- 
tuted, and the record of which was now 
before them on their Journals, as not 
only a most unconstitutional violation of 
the parliamentary laws of this kingdom, 
but as endangering the safety of the lower 
and middling ranks, by first of all striking, 
as was the practice in former ages, at the 
lives of those who were in the highest. 
When he called such a mode of institut- 
Ing a proceeding, and such a proceeding 
itself, a violation of the laws, he meant to 





' menced. 





The Queen— [752 


most essentially violated; for, as the 
House had now a formal knowledge of 
the bill, he thought that was made to ap- 
pear, and was charged as a misdemeanor, 
which, on the showing of the framers of 
the bill, was high treason. He ventured 
to affirm, that under the. pretext of the 
commission of a misdemeanor only, the 
bill itself, however carefully it had been 
drawn, did in fact charge that which was 
high treason; or at least pointed out 
no particular crime in favour of which 
such a distinction could be taken, as to 
render it less than high treason. He had 
understood, that the general reason as- 
signed for the opinion that the charges 
alleged against the Queen did not amount 
tohigh treason was this—that a queen con- 
sort was incapable of committing high trea- 
son with a foreigner in a foreign country. 
Now, what would the House think of 
this proposition, when it learned, that 
though the bill alleged the acts to have 
been committed with a foreigner, it did 
not allege them to have taken place in a 
foreign country? He was surprised that 
those learned gentlemen who had drawn 
this bill, and from whose habits more legal 
accuracy might have been expected—had 
not more carefully performed their task.— 
The hon. gentleman then proceeded to 
read the preamble and various clauses of 
the bill of Pains and Penalties, for the 
purpose of showing that there was that 
omission of which he had spoken; and 
further, that though the intereourse was 
charged to have been continued in vari- 
ous foreign places, no place was laid 
where it was charged to have been com- 
He contended, that the utmost 


say a violation of the statute of Edward precision and certainty and accuracy were 
8rd, which was the statute of treasons,| required in the preambles, provisions, 
and a violation of the express declaration 'and enactments of all bills of this ex- 
of our Magna Charta itself, which had or-| tra-judicial nature; and that whatever 


dained in these words :—‘* Nemo capiatur 
aut imprisonetur, aut aliquo modo des- 
truatur ; nisi per legale judicium parium 
suorum, vel per legem terrz.” Now, this 
very bill of pains and penalties—this un- 
justifiable species of encroachment—was 
that “ aliquis modus destruendi,” which 
our ancestors had so well pointed out and 
with so much providence endeavoured to 
avert—a method of procedure which was 
now in a civilized age revived — which 
was at this day brought forward, against 
the authority of all precedents, and the 
force of all laws. He meant to say, and 
he said it unhesitatingly, that by this 
measure, the statute of Edward 3rd was 


| 





might be the difference of opinion en- 
tertained among men as to the character 
or expediency of such bills, every one 
would readily agree, that it was not com- 
petent for parliament to assume that sort 
of jurisdiction which they had done in the 
present case, namely, to soften down a 
particular offence into one of another 
character, and then to proceed against it 
by a bill of pains and penalties, under a 
pretence of favour and kindness to the 
party against whom it might be instituted. 
—It was urged, that if they proceeded by 
impeachment in this instance, there was 
this danger—that they might decide that 
the crime was high treason ; and then the 
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accusation must necessarily fall to the ; text writers, who concurred in declaring, 


ground. 
very circumstance of this being a doubt- 
ful case as to whether it was one of high 
treason or not, took it entirely out of 
their cognizance, the law itself upon this 
point too, was in extreme doubt. It was 
doubtful notwithstanding all the authori- 
ties which might be cited, whether the 
queen-consort, or the companion of the 
eldest son of the king committing adul- 


Now, he maintained, that the. 


tery was high treason or not, whether | 


with a foreigner or otherwise. And first 
there was lord Coke’s authority, he said, 
“If the queen-consort consents to him 
that commits the crime, she is equally 
guilty with him.” And this he illustrated 
by authorities; but those authorities he 
(Mr. Lockhart) had looked into; one 
was the case of Anne Boleyn, as reported 
by a judge of the name of Spelman; and 
the other that of Catherine Howard, who 
was attainted. With respect to the first 
case,'supposed to be reported;by Spelman, 
who, by the way, was the judge who tried 
sir Thomas More, a circumstance not 
much in his favour, he had searched al- 
most every library for it, and he believed 
that no such report existed. Burnet, in- 
deed, mentioned his having seen the Com- 
mon-place book of Spelman, containing the 
report of Anne Boleyn’s case, with some of 
the leaves torn out. He believed, however, 
that it could not be Anne Boleyn’s case, 
for he could prove to the House that she 
was not tried for adultery. First of all, the 
proceedings were suppressed and burnt, 
and the sentence only remained. But it 
did appear, that before Anne Boleyn was 
executed, a divorce was obtained by Henry 
8th, and sentence pronounced against her, 
declaring the marriage void ab initio, on 
account of a pre-contract. If this were 
so, it was utterly impossible that she 
could be guilty of high treason, because 
she was not the wife of the king. She 
never could have been tried for adultery ; 
and as the statute was silent upon the 
subject, the case cited by lord Coke was 
no authority to prove that a queen-con- 
sort could be tried for high treason. This 
conclusion was confirmed also by the au- 
thority of parliament; for it appeared 
that the crime with which she was charged 
was not high treason, but conferring with 


divers persons to the danger of the king’s | 
person. The other case cited by lord | the punishment. 


Coke was that of queen Catherine, and 


} 


| 





} 
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he had been followed by Hawkins, Hale, | 
Mr. Justice Blackstone, and all the other | nishment for another—if, for instance, he 


VOL. Il, 


that a queen-consort consenting to the 
crime of adultery was equally guilty with 
her accomplice. It was not true, how- 
ever, that queen Catherine was attainted 
for the crime of adultery ; and he could 
prove that it was not true by the best evi- 
dence in the world. He had been favoured 
by the president of Magdalen College, Ox- 


_ ford, with a book written by Mr. Thomas, 


clerk of the privy council to Henry 8th, 
and his son Edward 6th. It was there 
stated, that Mr. Thomas being in Italy, 
and making apologies to divers enemies of 
the king, who was of course much de- 
tested in Catholic countries, among other 
things he had occasion to answer the 
charges against him for cruelty to his 
wives. When he came to queen Cathe- 
rine, what did he, who was an eye-witness 
of the proceeding, state the charge against 
her to be? He told them, that Catherine 
was attainted not for adultery, but for her 
dissolute life previous to her marriage. 
Was it possible for any gentleman to be- 
lieve, after the authority of the manu- 
script to which he had alluded, and which 
was now in the Cotton library, that queen 
Catherine was attainted for adultery, 
when the great apologist of Henry 8th, 
stated distinctly what her real crime was? 
This very defence, too, was followed up 
by an act of parliament declaring it to be 
high treason, it any woman who had been 
deflowered should marry the king, orif any 
queen-consort should, by letter or token, 
solicit the commission of adultery. Lord 
Coke, therefore, was no authority to 
prove that a qucen-consort was within 
the provisions of the statute, and there 
were most scrious doubts whether a 
queen-consort could commit high treason. 
The very circumstance of the other House 
calling upon the Judges, and asking whe- 
ther the offence amounted to high trea- 
son, was sufficient to show that great 
doubts existed upon the subject. this 
was a point to which he was extremely 
anxious to draw the attentien of the 
House. If it was doubtful to every 
reasonable mind, whether the offence 
amounted to high treason or not, the 
legal mode of resolving that doubt was, 
not to’ resort to a bill of pains and penal- 
ties, professing, as a sort of salvo, tochange 
the nature of the crime by diminishing 
This course was quite 
contrary to the spirit of the law; for if an 
officer of justice were to change one pu- 
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was quite clear that if the people believed 


the Queen to be virtuous, the public mo- 
rals could not be affected. Besides, let 
the House look at the mischievous conse- 
quences which the mere agitation of such 
a measure had produced. In addition to 
the evidence taken at the bar of the 
House of Lords, there had been propa- 
gated by the public press a thousand ca- 
lumnies which could’ not be foreseen. 
Through that medium some members of 
the highest classes of society had been 
grossly calumniated, for no other reason 
than the giving evidence in her favour. 
He hoped, on the other hand, that the 
people would not lose any opportunity of 
expressing, in that House, their opinion 
against the unwarrantable and unprece- 
dented conduct at present pursued and 
persevered in against her majesty. 

Mr. Lockhart hoped that the House 
would pardon him for a short time, if he 
ventured to deliver his sentiments on the 
subject of this petition. That opinion 
was in entire concurrence with the senti- 
ments expressed in the petition itself. 
He could not but regard its prayer, as he 
looked upon the mode in which this bill 
of pains and penalties had been insti- 
tuted, and the record of which was now 
before them on their Journals, as not 
only a most unconstitutional violation of 
the parliamentary laws of this kingdom, 
but as endangering the safety of the lower 
and middling ranks, by first of all striking, 
as was the practice in former ages, at the 
lives of those who were in the highest. 
When he called such a mode of institut- 
ing a proceeding, and such a proceeding 


itself, a violation of the laws, he meant to | 


say a violation of the statute of Edward 
3rd, which _was the statute of treasons, 
and a violation of the express declaration 


of our Magna Charta itself, which had or- | 


dained in these words :—‘¢ Nemo capiatur 
aut imprisonetur, aut aliquo modo des- 
truatur ; nisi per legale judicium parium 
suorum, vel per legem terre.” Now, this 
very bill of pains and penalties—this un- 
justifiable species of encroachment—was 
that “ aliquis modus destruendi,” which 
our ancestors had so well pointed out and 
with so much providence endeavoured to 
avert—a method of procedure which was 
now in a civilized age revived — which 
was at this day brought forward, against 
the authority of all precedents, and the 
force of all laws. He meant to say, and 
he said it unhesitatingly, that by this 
measure, the statute of Edward 3rd was 
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most essentially violated; for, as the 
House had now a formal knowledge of 
the bill, he thought that was made to ap- 
pear, and was charged as a misdemeanor, 
which, on the showing of the framers of 
the bill, was high treason. He ventured 
to affirm, that under the. pretext of the 
commission of a misdemeanor only, the 
bill itself, however carefully it had been 
drawn, did in fact charge that which was 
high treason; or at least pointed out 
no particular crime in favour of which 
such a distinction could be taken, as to 
render it less than high treason. He had 
understood, that the general reason as- 
signed for the opinion that the charges 
alleged against the Queen did not amount 
tohigh treason was this—that a queen con- 
sort was incapable of committing high trea- 
son with a foreigner in a foreign country. 
Now, what would the House think of 
this proposition, when it learned, that 
though the bill alleged the acts to have 
been committed with a foreigner, it did 
not allege them to have taken place in a 
foreign country? He was surprised that 
those learned gentlemen who had drawn 
this bill, and from whose habits more legal 
accuracy might have been expected—had 
not more carefully performed their task.— 
The hon. gentleman then proceeded to 
read the preamble and various clauses of 
the bill of Pains and Penalties, for the 
purpose of showing that there was that 
omission of which he had spoken; and 
further, that though the intereourse was 
charged to have been continued in vari- 
ous foreign places, no place was laid 





where it was charged to have been com- 
'menced. He contended, that the utmost 
precision and certainty and accuracy were 
{required in the preambles, provisions, 
'and enactments of all bills of this ex- 
tra-judicial nature; and that whatever 
might be the difference of opinion en- 
tertained among men as to the character 
or expediency of such bills, every one 
would readily agree, that it was not com- 
petent for parliament to assume that sort 
of jurisdiction which they had done in the 
present case, namely, to soften down a 
particular offence into one of another 
character, and then to proceed against it 
by a bill of pains and penalties, under a 
pretence of favour and kindness to the 
party against whom it might be instituted. 
—It was urged, that if they proceeded by 
impeachment in this instance, there was 
this danger—that they might decide that 
the crime was high treason ; and then the 
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accusation must necessarily fall to the 
ground. Now, he maintained, that the, 


very circumstance of this being a doubt- 
ful case as to whether it was one of high 
treason or not, took it entirely out of 
their cognizance, the law itself upon this 

oint too, was in extreme doubt, It was 
doubtful notwithstanding all the authori- 
ties which might be cited, whether the 
queen-consort, or the companion of the 
eldest son of the king committing adul- 


tery was high treason or not, whether | 


with a foreigner or otherwise. And first 
there was lord Coke’s authority, he said, 
“If the queen-consort consents to him 
that commits the crime, she is equally 
guilty with him.” And this he illustrated 
by authorities; but those authorities he 
(Mr. Lockhart) had looked into; one 
was the case of Anne Boleyn, as reported 
by a judge of the name of Spelman; and 
the other that of Catherine Howard, who 
was attainted. With respect to the first 
case,’supposed to be reported;by Spelman, 
who, by the way, was the judge who tried 
sir Thomas More, a circumstance not 
much in his favour, he had searched al- 
most every library for it, and he believed 
that no such report existed. Burnet, in- 
deed, mentioned his having seen the Com- 
mon-place book of Spelman, containing the 
report of Anne Boleyn’s case, with some of 
the Jeaves torn out. He believed, however, 
that it could not be Anne Boleyn’s case, 
for he could prove to the House that she 
was not tried for adultery. First of all, the 
proceedings were suppressed and burnt, 
and the sentence only remained. But it 
did appear, that before Anne Boleyn was 
executed, a divorce was obtained by Henry 
8th, and sentence pronounced against her, 
declaring the marriage void ab initio, on 
account of a pre-contract. If this were 
so, it was utterly impossible that she 
could be guilty of high treason, because 
she was not the wife of the king. She 
never could have been tried for adultery ; 
and as the statute was silent upon the 
subject, the case cited by lord Coke was 
no authority to prove that a queen-con- 
sort could be tried for high treason. This 
conclusion was confirmed also by the au- 
thority of parliament; for it appeared 
that the crime with which she was charged 
was not high treason, but conferring with 


divers persons to the danger of the king’s | 


person. The other case cited by lord 

Coke was that of queen Catherine, and 

he had been followed by Hawkins, Hale, 

Mr. Justice Blackstone, and all the other 
VOL. III, 


Oct. 17, 1820. [75% 
j text writers, who concurred in declaring, 
that a queen-consort consenting to the 
crime of adultery was equally guilty with 
her accomplice. It was not true, how- 
ever, that queen Catherine was attainted 
for the crime of adultery ; and he could 
prove that it was not true by the best evi- 
dence in the world. He had been favoured 
by the president of Magdalen College, Ox- 
| ford, with a book written by Mr. Thomas, 
clerk of the privy council to Henry 8th, 
and his son Edward 6th. It was there 
stated, that Mr. Thomas being in Italy, 
and making apologies to divers enemies of 
the king, who was of course much de- 
tested in Catholic countries, among other 
things he had occasion to answer the 
charges against him for cruelty to his 
wives. When he came to queen Cathe- 
rine, what did he, who was an eye-witness 
| of the proceeding, state the charge against 
her to be? He told them, that Catherine 
was attainted not for adultery, but for her 
dissolute life previous to her marriage. 
Was it possible for any gentleman to be- 
lieve, after the authority of the manu- 
script to which he had alluded, and which 
| was now in the Cotton library, that queen 
Catherine was attainted for adultery, 
when the great apologist of Henry 8th, 
stated distinctly what her real crime was? 
This very defence, too, was followed up 
by an act of parliament declaring it to be 
high treason, it any woman who had been 
deflowered should marry the king, orif any 
queen-consort should, by letter or token, 
solicit the commission of adultery. Lord 
Coke, therefore, was no authority to 
prove that a queen-consort was within 
the provisions of the statute, and there 
were most serious doubts whether a 
queen-consort could commit high treason. 
The very circumstance of the other House 
calling upon the Judges, and asking whe- 
ther the offence amounted to high trea- 
son, was sufficient to show that great 
doubts existed upon the subject. this 
was a point to which he was extremely 
anxious to draw the attenticn of the 
House. If it was doubtful to every 
reasonable mind, whether the offence 
amounted to high treason or not, the 
legal mode of resolving that doubt was, 
not to'resort to a bill of pains and pena!- 
ties, professing, as a sort of salvo, tochange 
the nature of the crime by diminishing 
the punishment. ‘This course was quite 
contrary to the spirit of the law; for if an 
officer of justice were to change one pu- 
i nishment for another—if, for instance, he 
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were to substitute decapitation for burn- 
ing, a punishment now happily abolished, 
he would, by the law of the land, be 
guilty of murder. Where any doubt ex- 
isted in cases of high treason, the law did 
not even trust the Judges with the expla- 
nation of that doubt. In all other cases 
the exposition of the law was confided to 
the Judges, but in cases of high treason 
the only legal and constitutional course 
was to refer all doubts and difficulties to 
the king in parliament. With respect to 


the express words used in the statute of 


Ndward, ‘ se l'on violast,” he contended 
that those words were never meant to imply 
carnal cognition. In the Weavers’ case, 
as reported by sir Matthew Hale, a doubt 
arose whether going about to destroy 
looms in general amounted to high trea- 
son. The question was referred to the 
Judges, but they delivered no opinion 
upon it. They declared, that it was 
doubtful whether the offence came within 
the statute, and they advised the facts to 
be specially found and submitted to the 
judgment of the king in parliament. This 
was the course recommended to the at- 
torney-general, and the attorney-general 
declined proceeding any further. — He 
contended that her majesty ought to have 
been proceeded against by impeachment, 
and not by a bill of pains and penalties. 
If impeachment had been resorted to, the 
facts might have been separately found, 
and any doubts arising out of those faets 
as to the nature and amount of the offence, 
might have been referred to parliament. 
The bill of pains and penalties was a 
flagrant violation of Magna Charta, a pro- 
ceeding fatal to the liberty and security 
of the country—a proceeding vexatiously 


protracted, when no doubt could remain | 
of her majesty’s innocence, like a wounded | 


snake, * dragging its slow length along,” 
unfit to live, and yet unwilling to die. 
He could not say that the husband alone, 


or the king’s ministers alone, were guilty | 


of vast laches in permitting the departure 
of the Queen from this realm, because he 
feared that many persons in that House, 
and himself, unfortunately, among them, 
had been their accomplices. He well re- 
membered that the late Mr. Whitbread, 
who was extremely averse to her majesty’s 
quitting this country, put a question to 
the noble lord opposite, whether it 
was meant that the Queen should go 
abroad or not? The answer given to that 


question was, that it was not meant to 
imprison her royal highness. 


If any 


Mr. Hume's Motion respecting the 
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crime had been committed, and he was 
happy to think that no court of justice 
would say that crime had been committed, 
but even if there had, it would have been 
more for the dignity of the Crown, more 
for the security of the government, more 
for the public morals of the country, and 
much more expedient in every sense of 
the word, if it had been arranged in any 
other way than that which was so un- 
fortunately, and fatally, and to no purpose 
adopted. He entertained the strongest 
doubt with regard to the bill itself, 
whether it was a proceeding to which 
parliament could consent, under any cir- 
cumstances, without a departure from its 
duty: whether the only course in which 
they could have proceeded constitu- 
tionally, was not that of impeachment. 
But, however the House might feel as to 
that opinion, he hoped at all events that 
they would take some decisive step to get 
rid of the proceeding at once, to get out 
of it in some way, or in any way, no 
matter how, as a proceeding which every 
consideration of justice and expediency 
required that they should resist. 
Ordered to be printed. 


MorTioN RESPECTING THE LIBERA- 
TION OF FRANKLIN CHARGED WITH 
WRITING AND ISSUING SEDITIOUS 
Piacarps, &c.] Mr. Hume said, he 
rose to call the attention of the House to 
a question of considerable importance, a 
question involving consequences more 
extensive than those who had not traced 
the progress of the mischief, as he had 
done, could easily believe, and calculated 
to bring before their view a series of pro- 
ceedings, the manifest object and ten- 
dency of which was, to disturb the peace 
of the country. ‘The motion with which 
he should conclude was, that sir Robert 
Baker, the chief magistrate of Bow-street 
office, should be called to the bar of that 
House to answer for his conduct, in per- 
mitting the escape of an individual charged 
with circulating a seditious hand-bill. He 
would prove, that the practice had been 
carried toa great extent, and that the 
mischievous consequences had spread 
further and been felt more severely, both 
in England and Scotland, than would on 
the first statement appear credible. ‘The 
conspiracy, for a conspiracy he would 
call it, he would prove it to be such here- 
after in the committee, as he had no 
doubt that the House would see the ne- 
cessity of appointing one to investigate 
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such a case.—The conspiracy was of the 
nature he had already described, but 
much more mischievous than at present 
they could have any conception of. It 
begun, as far as his present information 
went, with the year 1818; though in a 
short time he expected to trace it much 
higher ; but even now he could state, that 
from 1818, down to the present moment, 
a regular manufactory of treasonable 
placards had been conducted by a man 
who went at different times by the names 
of Fictcher, Forbes, and Franklin. He 
had followed him to the different houses 
where he went by those names, until at 
Jength he was arrested in the name of 
William Franklin. When he considered 
the important consequences that had fol- 
lowed from the publication of those trea- 
sonable productious—when he recollected 
the stress which the noble lord (Castle- 
reagh) had laid on them while bringing 
forward his bills to abridge the liberties 
of the country—when he recollected that 
up to the last meeting of the House but 
one, the same noble lord had complained 
of such publications as proceeding from 
those who had advocated the cause of the 
Queen—when he recollected how many 
lives had been sacrificed to the system of 
which he was now speaking, he could not 
but feel that it was on every account 
entitled to the solemn consideration of 
parliament. The House was already 
aware that on the Ist of April, 1820, a 
treasonable placard had appeared at 
Glasgow and Paisley. He had it in his 
hand ; it. was not so violent as many of the 
others ; but what were the consequences 
of that? [Here the honourable gentle- 
man read part of the placard]. As soon 





as this placard had made its appearance, 
the magistrates offered a reward of 300/. | 
‘for the author, and his majesty’s govern- 
ment having received the information, 
offered a reward of 500/. on the 8th of | 
April, with a promise of pardon to all but | 
the individual who wrote it. Nor did the | 
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only ground upon which the accusation 
could be supported was, that they had 
found out that he was a friend of rational 
reform, and disapproved of the intro- 
duction of the military, except in subor- 
dination to the civil power, and in cases 
of extreme necessity. Thus, in one night, 
the heads of twenty families were seized ; 
an evil of no small magnitude itself to the 
unfortunate individuals, but still worse, 
and more calamitous than that, those riots 
were produced which ended in special 
commissions, and as every body knew, in 
public executions. It was, therefore, of 
more importance that the proceedings to 
which he alluded should be traced to their 
source. The common answer given by 
persons of authority, when applied to for 
the purpose of detecting any conspiracy 
of this kind, was, that it was extremely 
difficult to trace these things. But, what 
would these persons think when they 
heard that the individual connected with 
them had been traced by Mr. Charles 
Pearson in a manner which did him much 
credit? On the appearance of the pla- 
card issued in the name of the Queen’s 
Plate-committee, Mr. Pearson had natu- 
rally felt much concerned, because he was 
connected with that committee ; and 
cordingly he used every means which in- 
genuity could suggest to detect the author. 
He might here remark, that this commit- 
tee had been occasioned by the conduct 
of his majesty’s ministers, and the detec- 
tion of this conspiracy seemed a judgment 
upon thém for their treatment of the 
Queen. He said so, because he was con- 
vinced that this conspiracy was carried on 
and supported by his majesty’s ministers 
[Cries of * hear, hear !’?] ; and he shoula 
not have laid the matter befere the House 
if that.had not been his belief. He had 
not come to make the present statement 
on his own simple judgment ; he had afh- 
davits of all the facts he was going to 
state; so that, if his statements were in 
any respect erroneous, the fault was not 


, 
ac- 


his. He had not been satisfied with the 
declarations of one, two, three, or five in- 
dividuals, but he had himself traced the 
hand-bill to the person who received the 
commission from Franklin ; he had exa- 


proceedings rest there. On the 8th of | 
April, the heads of twenty families were | 
varrested at Glasgow and Paisley, and put | 
into confinement ; and he had a letter in | 
his hand from one of those individuals, a | 





very respectable person, which stated 
that ‘he was conveyed to prison by a mili- 
tary guard, and that when he was brought 
‘to be examined before Mr. Hope, the 
charge against him was, for having issued 
a treasonable placard. All his papers had 
been seized in the mean time. Yet the 





mined the compositor who set up the bill, 
and was furnished with his depositions on 
that subject. He had also seen the bill- 
sticker, who had been employed to stick 
them up by night; and, in short he had 
taken every precaution to arrive at the 
trath. The first affidavit he should read 








759} HOUSE OF COMMONS, 


was that of the printer, who had produced 
eighteen other hand-bills printed by him, 
all of the most inflammatory nature. This 
person stated who it was that employed 
him, and who it was that paid him—and 
that was William Franklin, whom a magis- 
trate of Bow-street had allowed to escape. 
To those who were magistrates he would 
state the following fact, and leave them to 
judge of it for themselves :—Franklin was 
arrested on the warrant of one magistrate, 
and, after having been brought to the of- 
fice, was discharged by another, without 
even seeing that one who issued the war- 
rant. He was discharged, too, on Sun- 
day—a thing which, he understood, was 
not usual. Vickery, the officer, who was 
not in town at present, had told him ( Mr. 
Hume), that Franklin was discharged 
from his custody on Sunday, by sir Ro- 
bert Baker, without having seen him. He 


was taken in bed at 5 o’clock on Sunday, 


morning, and at 7 o'clock he was brought 
before Mr. Birnie. Mr. Pearson, who 
was unable to attend, thought it proper to 
write a letter to the magistrate, stating 
that the charges were of such a nature, 
that he should be cautious in taking bail 
for his appearance, and that, if bai] were 
admitted, it should not be less than two 
securities of 500/. each. Although the 
charge on which the warrant was granted, 
referred only to one hand-bill, there were 
fifteen others ready to be produced against 
him. The consequence was, that Mr. 
Birnie, seeing the importance of the charge 
against the prisoner, refused to accept 
bail. Franklin then said, he wished to be 
taken before sir Robert Baker, for he was 
sure sir Robert would admit him to bail. 
He (Mr. Hume) was not prepared to 
state that the letter of Mr. Pearson to Mr. 
Birnie was shown to sir Robert Baker; 
but the fact was, that the latter allowed 
Franklin to escape. Now, his objection 
to the conduct of sir R. Baker was, that 
he acted improperly as a magistrate ; and 
he had, in fact, stated a deliberate false- 
hood in his (Mr. Hume’s) hearing— 
namely, that he had taken security for 
this person’s appearance. What connect- 
ed this with the Home-office was, that 
when it was said the man would not be 
forthcoming, sir R. Baker had declared 
that he was sure he would, and that he 
had taken proper security. But Frank- 
lin’s daughter having told Williams, next 
day, that her father was a hundred miles 
fron London, Mr. Pearson went to the 
Jiome-office on the subject, and found that 
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Mr. Clive, the under-secretary, was al- 
ready acquainted with all the facts. The 
object of Lis motion for bringing sir R. 
Baker to the bar of the House was, to 
know when he made the communication 
of these facts to government, and what 
was his reason for letting Franklin escape. 
Considering all the facts of the case, he 
thought he was warranted in saying, that 
this conspiracy was connected with the 
Home-office. Mr. Pearsen, on applying 
at the government-oflice for assistance in 
the apprehension of Franklin, presented 
some of the hand-bills to Mr. Clive, that 
he might judge of their character; and 
that gentleman had said to him—* Oh, 
we know all the circumstances already, 
and if you will call to-morrow, we shall 
give you an answer.” Mr. Pearson then 
stated that he knew Franklin had proceed- 
ed in the course of the night 100 miles 
from London, and represented that his ob- 
ject was to prevent the man from escap- 
ing. Mr. Pearson, and those who accom- 
panied him, left some of the bills at the 
office; and, when they came back, the 
answer given them was, that my lord Sid- 
mouth did not think the subject worth an 
investigation by government. It was not 
his intention to go through all the pla- 
cards of which he was in possession ; but 
he should select a few, for the purpose of 
showing the manner in which government 
had proceeded. In 1796, while the duke 
of Portland was secretary for the Home- 
department, an inflammatory hand-bill 
was issued, which did not amount to half 
the mischief which those that he complain- 
ed of were fraught with. The paper was 
found on the door of the town-hall of 
Denbigh, on the 3rd of February, and on 
the 13th of the same month, government 
issued a proclamation offering a reward of 
100 guineas for the principal offender, ac- 
companied with a pardon to all the other 
persons concerned, who might give infor- 
mation at the office of the secretary of 
state. In a later instance, when a trea- 
sonable paper, entitled, ‘“* An Address to 
the people of England, Scotland, and Ire- 
land,” and purporting to be issued by a 
committee of organization, for forming a 
provisional government, was affixed to the 
walls in Glasgow and other places, on the 
Ist of April, 1820, a proclamation was 
issued on the 11th, offering a reward of 
$00/, for the author or printer, and a par- 
don to the inferior agents, as in the for- 
mer instance. The gentleman who waited 
on Mr. Clive had requested that govern- 
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ment should offer a reward in the present 
case, as an inducement to the officers to 
be on the alert. Every one knew the ef- 
fect of such proclamations in stimulating 
the vigilance of those persons, but lord | 
Sidmouth was of opinion that government 
ought not to interfere with that public- 
spirited magistrate sir Robert Baker—who 
had done nothing [hear, hear!]. But 
government, it seemed, was determined to 
do less. If such was to be the conduct 


of government in all such cases, in what | 


a situation must the country be placed? 
When he called to his recollection the use 





that had been made of the placards, and 
the fact of the individual being without 


means of his own, for he would prove that | 


he had no visible means of support, he 
trusted the House would accede to the 
appointment of a committee. He would 
farther prove, that he had dined with a mi- 
nister of the Crown, at least that he had 
Jeft the heuse to do so. He would show 
that he had been traced with one of the 
placards from Howland-street to Charing- 
cross, from Charing-cross to St. James’s, 
and from St. James’s to the large house 
in Downing-street, where the sentry walks; 
that he entered that house, and, after 
some delay, came out and proceeded to 
the house of Mr. Denis O’Bryen, in Cra- 
ven-street, who now denied any acquaint- 
ance with Franklin, though, perhaps, he 
would be convinced before long that he 
knew him as Fletcher. With these col- 
lateral, or as he would call them con- 
clusive, grounds upon his mind, he felt 
every confidence in proceeding with his 
case. He had selected three placards 
from the mass before him. In the first 
place, he would lay before them the affi- 
davit of the printer : 

“ Arthur Seale, of No. 160, Tottenham- 
court-road, in the county of Middlesex, prin- 
ter, on his oath saith, that in the latter end 
of June, orthe beginning of July, 1818, a man 
of gentlemanly appearance, who was then a 
stranger, called at my office, and asked me if 
I would print some bills, saying, if I would 
undertake to do them, it would be very benefi- 
cial, as there would be a great deal to do in 
the same way, and he then produced the 
manuscript of a bill; I read the bill, and per- 
ceiving that it was ofan inflammatory nature, I 
hesitated doing them, whereupon he said he 
would allow me a little time to make up my 
mind, and accordingly he went away, and re- 
turned in about two hours, when I still 
scrupled, and he said, I need not fear, for that 
I should be protected in all I did. I then 





} 





asked his name and address; he answered, { 


that was of no consequence, for I might rely, } 
} 
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not only on being protected, but amply re- 
warded. I thea printed five hundred, and he 
came and fetched them away at night. On 
the 12th of July he again came and brought 


| me the manuscript of a bill relating to the 


chairing of sir Francis Burdett, in the body of 
which are these words—* Have we not in our 
glorious Burdett a leader fit to disturb the 
peace of all the world, and rule it when its 
won:’ and also, ‘ Strike not at all, or strike 
home; think of our present insupportable 
servitude, and always remember that the al- 
ternative is liberty or a glorious grave.’ And 
I further on oath depose, that a tew days pre- 
vious to the trial of sir Francis Burdett at 
Leicester, the same gentleman brought me a 
manuscript letter, headed, ‘ Private, ap- 
parently intended to be sent to jurors, and 
desired me to print 48, which I did, and gave 
them to him. In the course of conversation 
I understood from him that they were to be 
sent to the jury who were to try sir Francis 
Burdett; and I afterwards saw by the news- 
paper reports that they were used for that 
purpose. I further depose, that on the 20th 
of July, 1819, the same person brought me 
the manuscript of another inflammatory bill, 
drawing the attention of the public to the 
Smithfield meeting, which was to be held 
next day, and headed, ‘'To the Non-repre- 
sented,’ and [ printed, under his direction, 
near 500 of this last bill, and gave them to 
him. And I further depose, that I have 
printed for the same person many other in- 
flammatory and seditious bills, and among 
others four separate editions of band-bills re- 
specting the Queen’s plate, and headed, ‘ Evil 
be to him that evilthinks.’ And I furtherde- 
pose, that on many occasions when I ex- 
pressed my reluctance to print such dangerous 
papers, and my fear of prosecution, he told 
me I had nothing to apprehend, for I should 
be perfectly safe if any discovery took place, 
and he gave me to understand, that he was 
officially employed by the executive. But 
having some doubt of his assertion, I deter- 
mined to watch him, and also employ others 
to do the same. And on one occasion, when 
he left my office I saw him get into a hack- 
ney-coach, which I followed to Charing-cross, 
where he got out, and he afterwards entered 
two other coaches, and went by a very circui- 
tuus rout to Downing-street, and I watched 
him into a large house next to the sentry 
box. I waited until he came out again, 
which was nearly two hours, and I then 
traced him to the house of Mr. DenisO’Bryen, 
in Craven-street, Strand. And I further de- 
pose, that I have discovered the said person 
who so employed me to be Mr. Wm. Fletcher, 
otherwise Franklin. “ ARTHUR SEALE.” 

The next document to which he would 
call their attention was the following, ad- 
dressed to the Non-represented, dated, the 
21st of July, 1819.— 

“ To the Non-Represented,—May that day 
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of trial, which our intrepid leader, in his an- 
swer to our requisition, said could not be far 
distant, be this day.—Universal suffrage, an- 
nual elections, and voting by ballot, if possible 
without breach of peace; but, at all hazards, 
those objects.—No riot, no bloodshed by 
choice ; but blood-thirsty despots must grant 
our rights. If that over-grown pauper; if 
the puppet of C——, of L——, and S——, 
whose villainous impudence at his late proro- 
gation of the houses of corruption could mock 
the miseries of the Non-represented by jargon- 
ing about our ‘ happy constitution !’—if he 
can be put down without breach of peace, let 
peace be preserved.—If that compound of vil- 
lainy and fraud, the B**k of E*****d—if 
those who deserve the punishment they in- 
flict upon their fellow counterfeits and merit 
halters more than the forgers they hang, can 
be annihilated without breach of the peace, 
let all be peaceful. Peace is our wish; but 
let us never forget that resistance to oppres- 
sion is the constitutional privilege of every 
Briton. In London, Westminster, and South- 
wark, there may be perhaps about twenty 
thousand voters; shall a million of stout non- 
franchised hearts, reduced to the abject con- 
dition of slaves, lick the feet of such a com- 
parative handful of rascals, who trample upon 
us, as they are lorded over by superior scoun- 
drels? Shall ten-times tenfold the whole 
body of electors in infamous Westminster 
crouch to those, who, ina fifteen days’ poll, 
msulted the venerable Cartwright with 38 
voices? None but the Borough thieves of 
beth the factions can maintain that any 
practical liberty remains to once free Eng- 
land. If the work can be done without fast- 
ing, praying, or peace-breaking, good; but if 
the unspeakable grievances of non-represen- 
tation cannot be redressed without vengeance, 
"tus better to break our chains upon the heads 
ef our common tyrants, than longer te endure 
our servitude. And oh! if the day of trial is 
come, recollect that the corrupt knaves of the 
daily London press, with their hellish types, 
have been our greatest oppressors.—July 21, 
1819.” 


He had a paper in his possession which 
he considered of great importance to the 
investigation of the case. It was the only 
one that had been preserved in the hand- 
writing of Franklin. Having found that 
he was prosecuted for crim. con. by admi- 
ral Goodall, he (Mr. Hume) had suc- 
ceeded in procuring one of his letters to 
the lady, and on a comparison of the 
hand-writing with that of the placard, by 
two persons of skill ‘and ingenuity in such 
matters, the hand-writing in both was 
pronounced to be the same. Another 
address was dated the 7th of Sept. 1818, 
and was of a nature peculiarly malignant. 
The object of such publications generally, 
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was to excite the lower and middling 
classes against the higher; but this was 
an appeal to the lower classes only 
against the middling and the higher : 


“ Tet us, in this mighty crisis, bear in mind, 
that the great are not our only foes. Those 
middle ranks who make us hew and draw ; 
and dole their pittance to us according to 
their humour—these are our most grinding 
enemies. What is the constituent body but 
the tyrants of the non-represented! What 
are the ten thousand wretches who, in West- 
minster, voted against Mr. Hunt, but oppres- 
sors of their nun-franchised fellow-citizens— 
content to crawl before the higher orders, that 
we may continue slaves to both. Alike then, 
and equal, be their common destiny. The 
brave, though starving outstanders of Man- 
chester should be avenged in London. Shall 
non-represented Britons in such a cause, be 
scared by the fear of gibbets or bayonets? 
Be our remonstrance to the Crown decorous, 
but let us, in one heroic day, convince man- 
kind that the grievances of non-representa- 
tion are now become insupportable. ONE oF 
THE NON-REPRESENTED.—September 7, 1818.” 


Here, then, was a series of inflamma- 
tory placards, extending from 1818 till 
1820. There was, indeed, a small chasm 
of the Glasgow address, and one or two 
placards since, which they had not been 
able yet to trace to their origin. Hav- 
ing stated these facts, and also the 
conduct of government, and of the magis- 
trate who had a situation in the Home- 
office, he could not separate from the 
conduct he had stated, a direct charge of 
conniving at Franklin’s escape. He un- 
derstood that, when it was reported that 
Franklin had been at Dover under the 
name of Harrison, and Mr. Pearson had 
applied at the Foreign-office for a pass- 
port, it was granted with great willing- 
ness. This was so far well. Until this 
individual should be forthcoming, it was 
impossible that the case could be made as 
strong as it ought to be ; but he was pre- 
pared to make out a strong case before a 
committee, where only the actors and 
acts in such a proceeding could be fully 
disclosed. It was found that technical 
impediments were presented elsewhere 
to an inquiry sufficiently extensive to 
be satisfactory. This was an inquiry of 
the utmost moment; it was a case of 
state-necessity ; it was the peace of the 
country that was at issue. What was 
the dbject of government but the protec- 
tion of the many against the lawless acts 
of afew? And if they allowed this conspi- 
racy to pass unascertained and uppunish- 
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ed, was not the object of government per- 
verted ? His own opinion was, but he 
spoke only for himself,—his own opi- 
nion was, when he contrasted this pro- 
ceeding with the escape of Edwards, who 
had not been equally guilty with this in- 
dividual by means of whom twenty fami- 


| 


| 


lies in Glasgow were dragged from their | 


houses, and committed to dungeons ;— | 


when he contrasted the conduct of go- 
vernment on this occasion with their con- 
duct towards Castles, well-known to an 
honourable and learned gentleman oppo- 
site (the solicitor-general ), and justly de- 
scribed as the well-clothed Castles—and 
when he found lord Sidmouth describing 
Oliver as “ a much-injured individual ; ”’ 
—when he contrasted the present case 
with the escape of Edwards, the good 
treatment of Castles, and the commisera- 
tion of Oliver, he was of opinion, that 
there was just ground for parliamentary 
interference. No court of law could en- 
tertain the question in the shape which 
the rights of the country required; no 
court of law could award the justice which 
the manes of those sacrificed to the arts 
and practices of such traitors demanded. In 
taking this course, he thought that, in the 
first instance, the House ought to have sir 
Robert Baker brought before them, in 
order to explain his conduct. If he 
were one of his majesty’s ministers, or 
one of their advisers, he would court this 
opportunity of explaining and justifying 
their conduct. If they refused to avai 
themselves of it for that purpose, the con- 
clusion against them would be much 
stronger. The refusal to probe this case 
to the very bottom would be considered 
as proof, that countenance was some- 
where given to the nefarious transactions 
in question. Although a Bow-street ma- 
gistrate could not understand treason 
against the people, they in that House 
were bound to inquire into this case for 
the people of England. That House 


‘would not do its duty if they did not call 


the individual implicated in discharging 
the offender before them, and probe the 
whole business to the bottom. If any 
hon. member could suggest a better mode 
of proceeding, he was not so pertinacious- 
ly attached to his own motion as to refuse 
to alter it; but he should now conclude 
with moving, “ That Sir Robert Baker, 
of the Public Office, Bow Street, be 
ordered to attend this House, to be exa- 
mined respecting the liberation of Wil- 
liam Franklin, alias Forbes, alias 
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Fletcher, arrested on the 8th of October, 
on acharge of writing and issuing Sediti- 
ous and Inflammatory Placards, Letters, 
and Hand.-bills, without bail.” 

Lord Castlereagh declared, that he was 
quite astonished at the motion with which 
the hon, member concluded, as it was so 
very incommensurate with the opening of 
his speech. But that motion itself was of 
a surprising character. For he believed 
it was the first time that an application 
was made to that House, in the first in- 
stance, to take cognizance of the irregu- 
larity of any magistrate, the usual way 
being to make such application to the 
Court of King’s-Beach. But as to the 
opening of the hon. member’s speech, he 
distinctly charged the existence of a con- 
spiracy for the purpose of fabricating and 
circulating seditious and treasonable pub- 
lications, of which he alleged that his ma- 
jesty’s ministers formed a part. What! 
that ministers should become a party to a 
confederacy for exciting discontent, for 
promoting sedition, for contriving the 
means of endangering the security of the 
government, and of the constitution of 
the country, merely with a view to defeat 
an endeavour to procure a service of plate 
for the Queen? The hon. member had 
often drawn upon the credulity of the 
country, but he himself could hardly cal- 
culate upon the acceptance of such a draft 
at sight as his statement of this evening 
presented. There was not surely such a 
lack of libels in the country as to render 
the assistance of government necessary to 
the manufacture of such articles. Mr. 
Carlile, Mr. Hone, and Mr. Wooler, were 
found, he believed, to produce quite 
enough of sedition, or of inflammatory and 
treasonable placards, to satisfy the ama- 
teurs of that ,species of composition, and 
to forward their object, without any aid 
from his majesty’s government, which it 
was their object to overthrow. But, if 
ministers were parties to the conspiracy, 
which the hon. member alleged to exist, 
how clumsily must they have proceeded, 
according to his description. They, in- 
deed, if the hon. member’s information 
were correct, had selected an agent for 
the advancement of their end, who must 
necessarily have been brought into public 
view ; for, as that hon. gentleman had 
stated, Franklin, who had absconded, was 
the confidential friend of ministers, with 
whom he dined on one day, while on the 
other he was found ina carriage with a 
multitude of seditious placards, accompa~ 
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nied by a person almost without clothes, 
and who was employed to distribute these 
placards in such an ostentatious manner, 
that detection could not be avoided. So 
that the person thus employed was taken 
into the very midst of danger, from 
which no one could hope to protect him- 
self, to distribute seditious hand-bills ; 
and this was done, or directed by a man 
whom the hon. gentleman described as the 
confidential agent and convivial compa- 
nion of ministers of state. Amidst the in- 
defatigable efforts ‘of the hon member to 
collect accusations against his majesty’s 
ministers, the present was really the most 
extraordinary. It was surprising, indeed, 
that thehon. member should have attempt- 


Mr. Hume's Motion respecting the 





ed to bring such an affair before that | 


House. 


He assured the hon. member, | 


that he fully concurred with him in think- | 
ing, that if any one connected with go- | 
vernment could take any part in such a | 


conspiracy as he charged to exist, either 


as a principal or as an agent, such person | 


would deserve the utmost detestation. 
Any person, indeed, ought to be con- 
signed to universal execration and con- 
tempt who could countenance, promote,or 
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application made to that House? Why, 
upon the affidavits of persons who deposed 
that they were acquainted with the exist- 
ence and progress of the alleged conspi- 
racy since the month of April. 

Mr. Hume said, No, trom September 
last. 

Lord Castlereagh maintained, that affi- 
davits were produced by the hon. member 
from persons who stated that they hada 
knowledge of the proceedings of this al- 
leged conspiracy since 1818, when the 
placard referring to sir Francis Burdett 
was promulgated during the Westminster 
election. Did the hon. gentleman then 
really mean, that persons who were so 
long in possession of the character and con- 
duct of this plot, without making, until 
very lately, any disclosure upon the sub~ 
ject, were, entitled to the credit which he 
appeared to assume? The hon. member 
came forward with extra-judicial affidavits, 
which, if even full of falsehood, could not 
subject the deponents to any punishment ; 


_and yet, upon the faith which he claimed 


belong to such a scandalous confederacy ; | 


for the publications which the hon. member 
had quoted were of the most infamous de- 
scription. They bore, indeed, upon the 
face of them such flagrant guilt, that he 
thought them not unlikely to have pro- 


ceeded from some radical committee, so | 





for such affidavits, he came down to that 
House to propose the institution of a par- 
liamentary inquiry. If upon such grounds 
any proceeding was founded, it was 
scarcely possible to imagine into what 
awkward situations the House might be 
occasionally led. It must, indeed, suggest 
itself to any one acquainted with the laws 
of the country, that that House was not 
the proper place for such an inquiry as 


peculiarly calculated were they to favour | the hon. member desired to institute. 
the views of such a committee, and so con- | Having said so much as to the folly and 


genial were they with that abominable sys- 


tem which had brought this country to the | 


verge of anational convulsion. Ministers 
then, if they had promoted such publica- 
tions, must have determined to second the 
views of the radicals; for such publications 
were those which the radicals must na- 
turally desire to circulate. But could 


any one of common sense or common jus- | 
tice suppose ministers guilty of lending | 
their aid to such an infernal purpose ? | 


If a conspiracy existed as the hon. mem- 


ber charged (for the charge of conspira- | 


cy wasthe fashionable cant of the day) 
would any man, whose mind was in- 


formed or regulated by the principles of | 


justice and the laws of the land, deter- 
mine that instead of carrying the charge 
before the ordinary and regular tribunal, 
an inquiry should be instituted in that 
House, upon so grave a question, in the 
way proposed by thehon. member? But 


upon what ground was the hon. member’s 


| absurdity of the course which the hon. 
member proposed, with regard to a case 
already in a course of legal proceeding— 

Mr. Hume asked, where? 

Lord Castlereagh replied, that a warrant 
' had been granted for the apprehension of 
| Franklin, and, if justice should not ap- 
| pear to be duly administered, it would 
| then be time enough to call upon that 
House to interfere. But, with respect 
tothe case of Franklin, he would now 
' state to the House an outline of what he 
| understood to be the particulars of that 
| case, and what remained, other gentle- 
| men, from whom he obtained his informa- 
tion, would be ready to supply. It was 
only this day that he had been at all aware 
of the intention to bring the case before 
the House; and feeling it his duty to 
| make every inquiry whieh the time af- 
' forded, he obtained all the information in 
) his power upon the subject. But first he 
would assure the hon. member, that until 
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that night he knew nothing whatever of | 
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proclaim a reward for his apprehension. 


Franklin, or Fletcher, or Forbes, except Therefore it was not correct that this ap- 


through the newspapers, and that he | 


could make the same assurance on the 
part of all his colleagues. After saying 
this, he thought it not necessary to deny 
the convivial part of the hon. member's | 
charge. With respect to the other parts 
of the charge, he could state, upon the 
authority of the Home-department, what | 
had occurred upon the subject. A war- 

rant was granted, for the apprehension of 

Franklin, by Mr. Minshull, the police 

magistrate, upon an affidavit from Mr. 

Pearson, which affidavit certainly con-_ 
tained rather loose charges against the 

accused. Franklin was, however, ar- | 
rested, and upon his arrest was carried 

before Mr. Birnie, to whom application 

was made for his release. But the ground 

of the application being deemed unsatis- 

factory by Mr. Birnie, with whom he 

(lord Castlereagh) had had no opportuni- | 
ty of conversing upon the subject, the 
application was refused.—Franklin was | 
then taken to the house of sir Robert | 
Baker, in Berner’s-street. The hon. mem- | 
ber in his eager zeal to fix an imputation | 
upon his majesty’s ministers, had thought | 
proper to insinuate, that the arrest of | 
Franklin was known at the Heme-depart- 
ment before sir Robert Baker dealt with 
the case, and the object of that insinuation 
could not be misunderstood. He (lord 
C.) had not the honour to know sir Robert 
Baker, except by sight, but he was assured 
by the Home-department that sir Robert 
was a most honourable man, and that in 
any capacity he was not the sort of cha- 
racter likely to submit to the dictation of 
any man. Such was the magistrate who 
thought proper to release Franklin, upon 
his solemn assurance that he would appear 
again next day, that assurance being se- 
conded by a very respectable tradesman, 
who was knownas such to sic Robert. But 
astothehon. member's statement respecting 
the time at which the arrest of Franklin 
was known to the Home-department, he 
could assure the hon. gentleman, that this 
department had received no information 
upon the subject until the Monday ; and 
he could further assure the hon. gentle- 
man, that the information as to Franklin’s 
non-appearance at Bow-street, notwith- 
standing his pledge, was received in the 
first instance, not from sir R. Baker, but 
from Mr, Minshull, who thought proper 
to apply to the office to issue an order for 
stopping Franklin at the out-ports, or to 

OL. III. 


plication originated with Mr. Pearson, as 
it was made by a magistrate, who thought 
that the course which he recommended 
was the best mode of curing the evil that 
resulted from sir Robert Baker’s liberation 
of Franklin. Mr. Minshull’s application 
was set aside by his hon. friend behind 
him, ad referendum, for the consideration 
of lord Sidmouth, who determined against 


the propriety of issuing, in such a case, 


either a proclamation for Franklin’s ap- 
prehension, or an order for stopping kim 
at the out-ports. Such an order had, in- 
deed, never been issued, uuless upon a 
charge of felony or treason; and it was 
naturally apprehended, from experience 
in such cases, that if an order were issued 
for stopping Franklin at the out-ports, 
above twenty Franklins would have been 
most probably arrested. He would appeal, 
then, to the hon. gentleman, what was, 


|in candour, likely to be the decision of his 


mind, if the question were taken the other 
way? If, instead of a supposed agent or 
partisan of government, the object was to 
arrest an apostle of liberty charged with 
sedition, and that lord Sidmouth issued 
a special order to stop him at the out- 
ports, what loud objections were likely to 
be heard against such a proceeding, by 
those who had raised such an out-cry 
against the circular letter of lord Sid- 
mouth, with respect to the holding of a 
libeller to bail upon an affidavit before a 
‘magistrate. If, indeed, lord Sidmouth 
| had issued such an order in such # case, 
| there could be little doubt of motions in 
‘that House, day after day, pregnant with 
'complaints of the violation of the liberty 
| of the subject.—But as to the original ar- 
rest of Franklin, he held in his hand the 
affidavit of Pearson, upon which the war- 
rant for that arrest was granted by Mr. 
' Minshull, and he cou\d nothelp expressing 
'adoubt whether, upon more loose allega- 
| tions than this affidavit contained, a war- 
|Tant to hold a man to bail, could have 
been obtained from any magistrate. There 
was no such word as treason or felony in 
any part of the affidavit. There was in- 
deed the word “treasonably”” mixed up 
with the word “sedition;’ but that the 
offence, as it stood, was a bailable offence, 
was clear; because the whole charge 
against sir Robert Baker was, that he had 
not regularly required bail. It was hardly 
necessary to trouble the House with read- 
ing the papers, because all that Pearson 
3D 
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had sworn was, that he had reason to be- 
lieve (upon grounds which he did not de- 
scribe), that the person who had delivered 
the placards to the boy was a person 
named Franklin, but whose Christian name 
he did not know. He (lord Castlereagh) 
had no design to lessen the magnitude of 
the charge; the act imputed was an act 
equally profligate and mad; but he did 
think that, under the circumstances, lord 
Sidmouth had exercised a sound discre- 
tion, in declining to issue the warrant 
which had been applied for. The hon. 
member opposite had stated, and with 
great candour, to the House, that Pear- 
son had found no indisposition in any de- 


partment of government to assist him in | 
pursuing Franklin, and following up his | 


charge ; that passports had been imme- 
diately granted and every facility afforded. 
He believed that passports were unneces- 
sary ; but he was free to state, that every 
step had been taken to induce the foreign 
authorities to assist the efforts of Mr. Pear- 
son; andthat his majesty’s ministers were 
most anxious that those efforts should be 
successful—that Franklin should be pro- 
duced—that the charge should be brought 
forward, and the offence, if proved, pu- 
nished with the utmost severity of the law. 


—There was only one more observation | 
with which he would trespass upon the | 


time of the House. The Foreign-office, 
he scarcely knew why, did very often 
find its way into the mouth of the hon. 
member opposite; and it had been intro- 
duced, he hardly knew how, upon the 


present occasion: it had been said, that | 


the individual, Franklin, had been traced 
toa house in Downing-street, where there 
were two soldiers at the door. Now, he 
begged most clearly and directly to state, 
without evasion, equivocation, or mental 
reservation, his firm belief, that no indi- 
vidual connected with government had 
any connexion of any kind with Franklin. 
‘the noble lord then contended, that the 
House ought not, at all events in the pre- 
sent stage of the business, to interfere ; 


that the matter, which might be consi- | 
dered in a train of legal investigation, | 


would be more properly examined in a 
court of justice, where testimony upon 
oath would be substituted for assertion; 
and concluded by characterizing the case 
presented by the hon. member, as the 
most inconsistent, inconceivable, and in- 
comprehensible romance that had ever 
been invented for the annoyance of a go- 
vernment. 
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Mr. Bennet said, he knew not which 
was most to be admired, the lofty tone 
which the noble lord had maintained 
throughout his speech, or the lame and 
impotent conclusion, in which that speech 
had terminated. Surely, it might have 
been expected, that persons so anxious to 
prove their innocence before the House 
and the country would seize the first op- 
portunity which presented itself for inves- 
tigation. But the noble lord objected to 
examination even zn limine,; he would not 
suffer the House to look at the subject— 
and why? Because, forsooth, a criminal 
| information might be filed against the ma- 
| gistrate in the court of King’s-bench! but 
| he would tell the noble lord, that, before 
any thing could be done in a court of jus- 
tice, corruption must be proved ; and, al- 
though he did not mean to accuse sir KR. 
Baker of corruption, he had no hesitation 
in saying, that the conduct of that gentle- 
man had been most irregular and extra- 
judicial, and that he ought to be called 
upon, at the bar of that House, to ex- 
plain a conduct which, in spite of the de- 
fence of the noble lord, still remained in- 
volved in suspicion. Was there an in- 
stance—he would put the question to any 
i magistrate sitting in the House—was 
there an instance in which a warrant 
granted, no matter upon what ground, by 
| one magistrate, had been dismissed by 
another, without the complainant or the 
granter of the warrant, being consulted in 

dismissal ? He did hope, that he 








such 
should have some better excuse for the 
apathy of the Home-department than that 
which had been offered by the noble lord 
who had last spoken. He looked at the 
conduct and at the character of the Home- 
| office in a very different light from that in 
_which he viewed either the noble lord’s 
office or the War-office. Those depart- 
ments had not fed a Castles, clothed an Oli- 
ver, or panegyrised an Edwards. In 
cases like the present, he looked at the 
Home-office with suspicion. It was an 
impure office; and he so considered it, 
not from any airy fancy of his own, but 

from facts which were in the mind and in 
| the mouth of every man in the country. 
| Lord Sidmouth had been told, “* Here is 
a man committing an act of almost unpa- 
ralleled atrocity; he is distributing papers 
of the most inflammatory and dangerous 
tendency ; this is not his first offence ; he 
| has been two years engaged in the com- 
mission of similar crimes; and he has 
done all this, calling himself a loyal man, 
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and having received reward for his loyalty. 


Lord Sidmouth had heard all this, and | 
had thought it not worth his while to in- | 


terfere. After such an escape, he really 


' 


believed that there was no individual in | 


the country, lord Sidmouth alone ex- 
cepted, who would hesitate to give any 
assistance in his power, whether by pro- 


clamations, by pecuniary sacrifices, or ; 
by personal exertions, to facilitate the ap- | 


prehension of such an artful and abomi- 
nable incendiary. But what rendered 
the conduct of sir Robert Baker more 
extraordinary was this, that usually no 
magistrate released a prisoner, even upon 
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He did not mean to charge 
ministers themselves with sanctioning 
such a system of publication. But there 
were notoriously some minor agents, who 
had long pursued that system with a view 
to alarm timorous people into a belief of 
the existence of a base aad black spirit in 
the country, and thus urge such people to 
rally round ministers, although they ab- 
horred their general principles, and exe- 
crated their general conduct. ‘The noble 


a Queen. 


| lord ought, in his opinion, to feel obliged 


bail, without consulting the magistrate | 


who granted the warrant for his apprehen- 
sion, or the party by whom that warrant 
was obtained; and that custom was 
founded upon this reason, that it did not 
follow, because only a certain charge was 
alleged in the warrant, that there might 
not be other charges against the prisoner. 


Here the hon. gentleman took occasion | 


to contrast the manner in which the prin- 
cipal in this case was allowed to escape 


with the manner in which his miserable | ho 
| an appointment, had no knowledge of the 


instrument was treated—that instrument, 
a poor boy, who could not read, having 
been fined and committed to prison for 
three months by a magistrate, who mocked 
common sense while he pronounced the 


sentence, by the pompous profession of 


humanity. But the ministerial connexion 
of Franklin, notwithstanding all the noble 
lord’s lofty language, it was not difficult 
to imegine. He was traced, it appeared, 
into the house of Mr. Denis O’Bryen, 
whose intercourse with some of the minis- 
ters the noble lord would hardly venture 
to deny. Yet Franklin was the con- 
nexion of this person, who had aggravated 
the turpitude of his apostacy by the foul- 
est and most unprincipled attacks upon 
the character of those gentlemen with 
whom he was at former times permitted 
to enjoy some society, while he affected 
to concur with them in political opinion, 
Two scurrilous letters, which were some 
time since addressed to earl Fitzwilliam, 
in “The Morning Post,” and which he 
was sorry the noble lord had not prose- 
cuted, he understood, could be fully 
proved to have been the production of 
this O’Bryen. Of such a man, Franklin 
was a worthy colleague in this base con- 
federacy, the main object of which had 
for some time been, to depreciate the cha- 
racter, to wound the feelings, to aggravate 
the sufferings of a woman, and that woman 





to his hon. friend for bringing forward the 
present motion, especially as it afforded 
the noble lord an opportunity of proving 
that innocence which he so confidently 
affirmed on the part of himself and his 
colleagues. But he could not help ob- 
serving that it was a strange way otf prov- 
ing their innocence, to shut up every 
avenue to the detection of their guilt; and 


‘the noble lord opposed all inquiry by 


stopping it zx limine, on this occasion. 
Still he hoped that his hon, friend would 
persist in his motion. 

Mr. Clive declared, that the Home-of- 
fice, in which he had the honour to hold 


case of Franklin until the Monday after 
Franklin’s arrest. It was the custom of 
sir Robert Baker to attend at the Home- 
office every Monday for the purpose of 
making an official communication. Upon 
the Monday alluded to, some conversation 
took place with respect to Franklin, and 
the boy detected in circulating the sedi- 
tious bills. But the first information of 
Franklin’s non-appearance was brought 
to the office by Mr. Minshull, who made 
the application referred to by the noble 
secretary of state. Mr. Pearson came 
immediately after Mr. Minshull. The 
latter might, indeed, have almost met the 
former going down stairs. Mr. Pearson 
left with him two hand-bills, the one issued 
with respect to the trial of Brandreth, 
and the other upon the subject of the 
Queen’s plate. He answered the applica- 
tions of Mr. Minshull and Mr. Pearson 
doubtingly at first, but upon reference to 
lord Sidmouti, to whom he showed the 
papers left with him by Mr. Pearson, he 
was instructed by his lordship to say, that 
it would be inconsistent with official prac- 
tice to comply with these applications, or 
to interfere with the police magistrates, 
who had ample powers to take proceed- 
ings for the apprehension of Franklin. 
Of this Franklin he had heard for the first 
time on the Monday alter his arrest; and 
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asto Mr. O’Bryen, all that he had ever 
heard of him was, that he was many years 
ago the author of some political pam- 
phlets ; and that he held a place under the 
government, to which he was appointed 
by the administration of 1806. 

Mr. Gurney declared his intention to 
support the motion. ‘The worst symptom 
of the times was, the total want of confi- 
dence in the government of the country, 
which existed in all classes of the com- 
munity, and amongst persons of every 
variety of political opinion. This want of 
confidence was an enormous evil, and it 
was the duty of the House to sift to the 
bottom any transaction which came be- 
fore them in so questionable a shape as the 
present one. But his principal reason for 
rising was, to remark shortly upona part of 
thespeech of the noblesecretary of state.— 
The noble lord had distinctly avowed, that 
he had given Mr. Pearson letters to the 
English ambassador at Paris, to aid him 
inthe apprehension of Mr. Franklin. Now, 
it must be remembered, the offence 
charged was, the distribution of seditious 
hand-bills; and if the governments of 
Europe were under agreement to play 
into each other’s hands in this way—mu- 
tually giving up persons who might be 
obnoxious to accusation for political mis- 
demeanors, it would go, under the pre- 
sent circumstances of the world, to the 
establishment of the most unqualified ty- 
ranny. Our Alien act had been loudly 
declaimed against; but the enactments 
of our Alien bill shrunk into nothing, as 
compared with the exercise of arbitrar 
power, which it appeared the noble lord 
had claimed of the government of France. 

Lord Castlereagh rose to explain how 
the case stood as to the facts mentioned 
in the latter part of the hon. member's 
speech. The assistance which was occa- 
sionally rendered by one country to se- 
cure the persons who had fled from justice 
in another, was only given in consequence 
of mutual arrangements. This country 
had been applied to to make such ar- 
rangements; but there was not one of the 
powers which had made those applica- 
tions, respecting the securing of murder- 
ers and forgers, to which it had not been 
told, that whatever assistance they might 
give us, we could not give reciprocal as- 
sistance, as it was repugnant to the spirit 
of our laws; for whatever notion existed 
that the Alien act had been indirectly ap- 
plied to that purpose was quite erroneous ; 
all foreign powers had been informed, that 
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such assistance was against our laws, and 
that whatever aid they might give us, 
there could be nothing reciprocal. 

Mr. Gurney said, his allusion was to the 
demand made for the giving up a person 
accused simply of seditious proceedings, 
and had no reference whatever either to 
murders, felonies, or other crimes. 

Mr. Gipps could not vote for the mo- 
tion, but said, that for several months past 
he had seen with indignation the activity 
with which placards of the most inflam- 
matory nature had been circulated, to 
excite the people to discontent. He 
thought that this could not have been 
carried on to such an extent if the Home- 
department had been sufficiently active, 
and had employed agents either to pull 
down the placards, or to bring the authors 
to punishment. 

Mr. Bernal wished to know whether 
the noble lord meant to let the matter rest 
in its present shape, and whether he 
would refuse that inquiry which was so 
necessary? Without imputing to the ad- 
ministration itself, a participation in the 
criminal matters which had been disco- 
vered, it was not too much to infer that 
there might be knaves and fools in the in- 
ferior departments of the government. 
Very grave facts had been stated, that 
had not been repudiated in any material 
respect. This fact especially remained 
unshaken, that notwithstanding the rea- 
sons stated by various gentlemen at the 
Home-office, steps were not taken to 
apprehend the offender, and that even as 
yet no reward had been offered, though 
in the case of the placard published at 
Glasgow, a reward of 500/. had been of- 
fered for the author, whose production 
did not contain any thing more criminal 
than the placards which had been issued 
by the person who had absconded. The 
noble lord had referred them to the court 
of King’s-bench, and had said, that that 
Court would take cognizance of the 
whole affair, This he denied. They 
would have nothing to do with the agents 
of government. ‘The Court would try 
any offence which was charged against 
an individual, but would not trace the 
whole of the transaction. He, therefore, 
thought, that if the noble lord induced 
the House to throw out the motion of his 
hor. friend, he was bound to pledge him- 
self to take some measure which his great 
influence might enable him to carry 
through at a future time to elucidate 
these transactions. 
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Sir John Sebright said, that in this, as 
in all other cases, he was the friend of the 
fullest inquiry, but he did not see any 
practical end that weuld be answered by 
calling sir Robert Baker to the bar. As 
to any participation which the govern- 
ment of the country was supposed to have | 
had in the distribution of these placards, 
he could not conceive for a moment that | 
they would have been so absurd as to 
commit such an act of suicide. The 
thing was improbable on the face of it, 
and he gave full credit to the assertions of 
the noble lord, which he had never any | 
reason to question. He was sorry to 
agree with Mr. Gurney, that the govern- 
ment of the country was excessively un- 
popular, and that was a reason for the | 
fullest inquiry. But, what was equally | 
important, he was sorry to believe, that | 
in such a state of feeling as existed, the 
people would be satisfied with no govern- 
ment whatever. The ministers had given 
reason for discontent; but all possible 
means had been employed to foment it. 

Mr. Tierney said, he was very forcibly 
impressed by what had been said by an 
hon. gentleman as to the state of the pub- 
lic mind, which demanded a full inquiry 
into all proceedings of the nature of that 
which had been brought under their at- 
tention. The noble lord should bear in 
mind, that whatever be might say, whether 
the magistrates might be justified or not, 
whether the Home-department was in the 
right or not, a general impression prevail- 
ed in the country, that the government, in | 
order to produce explosions, were accus- | 
tomed to employ agents, who systemati- 
cally urged the discontented to go greater 
lengths than they would otherwise go to. | 
The fact, too, yet remained unexplained 
and unanswered, why a reward had not | 
been offered. Here was a case in which | 
a person had been distributing placards 
almost treasonable ; he was apprehended, 
and taken to the Police-office, and then a 
different magistrate from the one who had | 
caused him to be apprebended comes, 
and on what he considers the assurance 
of a respectable gentleman, discharges 
him. The man absconds—on the face of 
it this was an implication of guilt, and 
yet the government said, that there was 
on the face of this nothing which justified 
their interference! But what said the no- 
ble lord to this? Why, that it was all a 
dexterous plan of the radicals; and so 
because the noble lord was pleased to 
Suppose that it might turn out to be a! 
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plan of the radicals they were to rest con- 
tent without any inquiry ! As to the mo- 
tion which had been submitted to the 
House, he was sorry he could not vote 
for it, because, in the first place, they 
could not properly call the magistrate to 
the bar to criminate himself. ‘The noble 
lord had observed, that they sheuld give 
a little time to see whether the man who 


| had absconded could be found. To this 


he had no objection, and he hoped his 
hon. friend would, with a view to see 
what might be the result of the efforts to 
apprehend him, withdraw his motion forthe 
present. That some inquiry should take 
place in the event of the man’s not being 
apprehended was absolutely necessary. It 
was impossible to conceive any thing 
more calculated to inflame the public 
mind, than the facts which now stood be- 
fore the public. The placards which had 
been issued by this person were ten times 
more inflammatory than those which, 
not long ago had been put into green 


| bags and formed the ostensible ground of 


laws against the liberties of the people. 
He had said thus much because he wished 
it to be known, while he objected to the 
form of the present motion, that he was 
not insensible to the facts which had been 
disclosed. He believed that the impres- 
sion, as to the part which the government 
had taken in proceedings like this, was 
working in the public mind. He had 
heard it from so many quarters, that he 
felt a firm persuasion, that unless the mat- 
ter was sifted to the bottom, this feeling 
would produce unpleasant consequences. 
He hoped, however, that the Home-de- 
partment would be able to give what they 
had not yet given, a satisfactory account 
why, after all the representations that had 
been made, they had not offered a reward 
for the apprehension of the offender. It 
seemed odd, by-the-by, that the noble 
lord, should have written letters for the 
persons who went in pursuit of the fugi- 
tive, which according to his own account, 
were not worth a single shilling. ‘ Oh,” 
said the noble lord, “ I gave them letters 
to sir Chas. Stewart, and would willingly 
have given them letters to the ministers 
in any other countries, but foreign go- 
vernments will not interfere at ourrequest.” 
Now there was no reason to think the 
noble lord was correct in this. He had 
read in the newspapers, that there were 
cases in which foreign governments had 
actively interfered to make their own sub- 
jects come over to this country [Hear '}. 
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There were statements of persons who 
had been examined as witnesses, and who 
declared, that they had no notion of coming 
over here, but that they were obliged to 
come by their governments [Hear!] 
And how did it happen that those govern- 
ments interfered, but that they knew it 
was an object of desire to our govern- 
ment to get those witnesses sent here? 
The noble lord, however, said, that if we 
received obligations of this kind from 
foreign countries, we could never oblige 
them in return, for that the Alien act was 
never employed directly or indirectly to 
any such purpose. The noble lord’s me- 
mory was treacherous; two of the most 
respectable individuals in Europe had 
been ordered to leave this country, not 
because they were doing any thing con- 
trary to the interest or wishes of our own 
government, but because their residence 
here was unpleasant to a foreign govern- 
ment [Lord Castlereagh gave signs of 
dissent]. Had the noble Jord never 
heard of »aDutchman? [Mr. Tier- 
ney here mentioned a name which was 
not audible in the gallery; lord Castle- 
reagh said across the table, No.] He af- 
firmed the fact on evidence which left no 
doubt on his mind, that these persons were 
sent out of the country merely at the wish 
of a foreign government. ‘The fact occur- 
red about two years ago. It would here- 
after be brought in a distinct shape be- 
fore the House. He hoped his hon. 
friend would withdraw his motion; as the 
day could not be fai distant when either 
the man would be apprehended, or his 
apprehension would be shown to be im- 
practicable. In the one case it would be 
investigated in the ordinary course of law, 
in the other, the Home-department would 
be bound to give the most satisfactory ex- 
planations why they had not used the 
same means of apprehending the oflender 
in this as in other instances. 

Lord Castlereagh, in explanation, de- 
nied having admitted, that the letters 
would be of no use. He had only stated, 
that foreign governments were not bound 
by any agreement to assist in the arrest of 
subjects of this country, except in the 
cases he had mentioned; but they had in 
many instances given that assistance, when 
they were not bound so todo, The case 
of the individual alluded to was only a mis- 
demeanor, and they might if they pleased 
assist even in that. 

Mr. Clive observed, that it was not the 
practice of the Home-department to offer 
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rewards in cases of offences similar to the 


Pon 


one charged in this instance. ‘They had 
offered a reward for the apprehension of 
the author of the Glasgow placard; but 
then it should be recollected, that that 
was in times of known existing treason. 

Mr. Beckett was anxious, in addition to 
the statement of his hon, friend, to men- 
tion, that in the course of his experience 
it was not the practice of government to 
offer rewards in such cases as the one al- 
luded to. They usually offered rewards 
in cases of murder, burglary, and other 
cases of violence; and the reason was, 
that the party being likely to escape, the 
offer of a reward would tend to prevent 
the purposes of justice from being defeat- 
ed; but it was only in cases where it was 
supposed that the ordinary methods would 
fail that such rewards were offered. But 
this application was made imstanter, and 
the secretary of state of course said, * you 
must first employ the ordinary means;” if 
those failed, it then became a question 
whether the extraordinary means at his 
disposal should be resortedto. With res- 
pect to sir Robert Baker, he could not let 
the debate pass without observing, from 
his knowledge of that gentleman, that he 
was utterly incapable of a corrupt motive. 
But whatever might be thought of him, it 
was quite impossible for any one to con- 
demn him in that House, when the law 
had provided a remedy in the court of 
King’s-bench. It was open to any mem- 
ber of the House to bring the conduct of 
sir R. Baker before that court. 

Mr. Brougham said, he only wished to 
express his entire concurrence in the re- 
commendation to his hon. friend to re- 
consider his motion, and to_ postpone his 
proceedings till the ordinary means of de- 
tection, and he might add, the ordinary 
means of defence had been resorted to ; 
for though there might be a prima facie 
case, and though he was the last to deny 
the right of the House as the great in- 
quest of the nation, without waiting for 
the decision of any other court, to inquire 
into circumstances which were presented 
to them, though this right was inherent and 
inseparable from them at all times, yet 
the very fact that it was an extraordinary 
power, showed that it should not be ex- 
ercised, but on very extraordinary occa- 
sions. He quite agreed, that the ordinary 
remedies of the law afforded no means for 
inquiring into the conduct of the minis- 
ters; but the facts stated, afforded no 
matter of impeachment, and if they were 
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pressed at all, they must go to impeach- 
ment. But ‘with respect to sir Robert 
Baker, though he was glad to hear the 
statement of the judge-advocate, it was 


— 


utterly inconsistent with that of the | 


hon. member for Montrose. 


A magis- | 


trate might be right or wrong in the use | 


of his discretion of setting a person at 
large without bail, and supposing him to 
be wrong, he might be wrong only 
through error. The statement of the 
hon. member for Montrose seemed, how- 
ever, to be inconsistent with a correct 
motive, for when sir Robert Baker had 
set this person free without bail, he re- 
presented that he had taken bail, and that 
the person would be forthcoming in a few 
minutes. He loped there was some mis- 


understanding on the subject ; and he was | 


the rather inclined to believe there was, 
as the conduct of sir Robert Baker must 
appear very foolish, as well as very cul- 
pable, in making a false statement, which 
was sure to receive a decisive and speedy 
contradiction. But what required more 


explanation was, that no reward had been | 


offered by the Home-office. The repre- 
sentation had been made to that office, 
not by any private person, it should be 


issued the warrant. 


state, that the offer of rewards was only 
an extraordinary remedy, that the offer 
was never made in the first instance, that 
it was necessary to see whether all other 
means had failed before they resorted to 
this. But in this case the government 
was the party, and they had shown no 
lack of alacrity on other occasions. Was 
it not also a material fact, that at the time 
when the application was made to the 
Home-office, the ordinary means in such 
cases had been resorted to in vain; the 
man could not be found. The statement 
of the right hon. gentleman was not a de- 
fence ; he hoped ministers had something 
else to offer, and he wished them a better 
advocate. 

Mr. Beckett believed be had been mis- 
understood in what he had said with res- 
pect to sir Robert Baker. He had stated, 
and he repeated the assertion, that from 
the knowledge he had of that gentleman, 
he believed him who! ly Incap: able of act- 
ing from a corrupt motive. But if any 
fault w as found with his conduct, the King’s- 
bench was the place where that conduct 
might be inquired into. As to the offer- 
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use the king’s prerogative except in such 
cases as those he had mentioned. But in 
other cases the secretary of state would 
require, that it shoulds atisfactorily appear 
that the ordinary mode had failed before 
he resorted to a reward. Now, in the 
present case, that could not have ap- 
peared ; for the thing was only known in 
the office about an ‘hour befor the time 
mentioned. 

Mr. C. Calvert joined in the suggestion 
to the member for Aberdeen to withdraw 
his motion. As to Sir R. Baker, he was 
convinced that he was as incapi able of stat- 
ing a falschood as any man in or out of 
those walls. 

Sir R. Wilson wished to know whether, 
in case of the apprehension of Fletcher, 
the law-officers would be directed to 
prosecute? If not, the expense would 
fall upon individuals, and there would be 
no more possibility of redress, than there 
was for the sufferers at Manchester. 

Lord Castlereagh said, he could not an- 
swer for a department of which he was 
not at the head; but he had no doubt 
there would be every anxiety shown to 


| bring the author of those placards to pu- 
| nishment. 
observed, but by the magistrate who had | 


The judge advocate 
had made this defence for the secretary of 


Lord John Russell expressed his satis- 
faction, that notwithstanding the activity 
with which those seditious and inflamma- 
tory placards had been circulated within 
the last few years, and the great distress 
and privation of most of the lower ranks 
of people during that time, they had been 
productive of so very little effect, and 
that it should bea matter of considera- 


| tion, that perhaps some of those unfortu- 


nate persons who were now suffering In 
prison for having been connected with il- 


legal meetings, might have been instigated 
| by some of those placards, 


Mr. Hume said, that though he still 
thought the motion which he had made 
was proper on the commencement of the 
inquiry, he should yield to the superior 


| experience of others, and withdraw it. 


The noble lord had made a bold assertion 


‘when in defence of the placards he had 


said, that more seditious publications 


| daily issued from the press of Wooler and 


Hone. If the noble lord was sincere, he 


| had then passed the severest censure on the 


ing of a reward, it was not customary to | 


attorney-general, who had suffered them 
to go unnoticed. But he utterly denied 
that such was the fact, or that Mr. Hone 
or Mr. Wooler ever published any thing 
like those placards. It was a piece of 
injustice, and only a trick of the noble 
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lord to cover himself, to insinuate that 
these placards originated from radical 
committees. He (Mr. Hume) had not 
«« drawn on the credulity of the House ;” 


he had given them affidavits and facts | 


which did not rest on his assertion; and 
as to the general statement of the impres- 


sion which prevailed in the country, he | 


was fully borne out by the testimony of 
the hon. baronet (sir J. Sebright), and 
another hon. gentleman, near him (Mr. 
H. Gurney). The noble lord had at- 
tempted to turn off these charges by pro- 
testations of innocence. But protes- 
tations would not serve against grave and 
serious facts. The only course which he 
could have pursued with credit, was, to 
pledge himself at a future period to insti- 
tute a full inquiry, He had not done so, 
and that was quite sufficient to identify 
the proceedings with the government. 
He had no hesitation in saying, that sir 
R. Baker had asserted in court, that he 
had taken bail, and that Franklin would 
be there by-and-by. He was one out of 
many hearers, and neither this nor any 
other of the statements rested on his indi- 
vidual testimony. 
The motion was withdrawn. 


THE QuEEN—BILL or PAINS AND 
PENALTIES — ADJOURNMENT. ] — The 
committee appointed to search the Lords’ 
Journals, made its report, through Mr. 
Brogden. ‘The report being read, 

Lord Castlereagh moved, that the re- 
port do lie on the table. He should also 


move a further adjournment of the House 
to a period when it was probable the bill | 


would one way or other, be disposed of in 
the Lords. When the House had last 
met, his idea was, that at the present time 
he should have had to propose an ad- 
journment to some time between the 5th 
and 10th of November, and to accompany 
his motion with an order that the House 
be called over on that day, as he had 
thought it probable that by that time the 
bill would have come down, or been re- 
jected. It did not now seem to him that 
there was the same prospect of an early 
decision, and he should therefore propose 
an adjournment to Thursday, the 23rd of 
November, and should move that the 
House be called over on that day, giving 
notice that in the event of the bill being 
by that time in a state to be brought 
down from the other House, he should 
enforce the call, but that if the bill was 
still pending there, or was rejected, the 
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call would be suspended, or abandoned ac 
cordingly. 

Sir G. Noeé said, he had before com- 
pared the House to a pack of hounds, 
who were whipped in or out by the noble 
lord as by the hunter. So, it seemed, he 
still resolved to treat them. He object- 
ed to so long an adjournment... They 
should continue to meet, to attend to the 
affairs of the nation at this critical period. 
He would move, as an amendment, that 
the House, onits rising, adjourn to to-mor- 
row. 

Mr. P. Moore seconded the motion. 

Mr. Tierney said, he quite agreed with 
the hon. baronet, that the adjournment 
proposed was very much too long, but he 
was not prepared to support the amend- 
ment for an adjournment only till to-mor- 
row. It was very extraordinary that now, 
after the trial had proceeded so far, a pro- 
posal should be made to them for a longer 
adjournment than was proposed at the 
very commencement. The noble lord 
knew better than he did, what was going 
on; but when he saw that there had been 
printed nearly 900 pages of evidence, he 
thought he was not hasty in concluding, 
that the proceedings were advancing to- 
wards their termination. Yet the noble 
lord had now proposed an adjournment 
longer than on any former occasion. He 
had thought, on a former occasion, that 
time should be allowed to see what the 
Lords would do, not understanding that 
he was to be at all bound by their proceed- 
ings. But the present motion made 
them quite subservient to the proceedings 
of the Lords. As a spectator of their 
proceedings, he imagined, that they 
would close in a week. If there was a 
possibility of that kind, why should they 
adjourn for solong a period ? If the ne- 
ble lord could inform the House that the 
bill of Pains and Penalties would never 
be heard of more in this place, then he 
was ready to adjourn, not merely to the 
23rd of November, but to the 23rd of 
January. The noble lord had said, that if 
the bill were thrown out by the Peers, 
the order for the call need not be en- 
forced ; but surely, even in that event, 
there would remain many matters to be 
discussed of a most serious character. 
The noble lord must forgive him for say- 
ing, that in the public mind there existed 
a general indignation against ministers for 
the pass to which they had brought the 
country. It would be no adequate satis- 
faction to the nation to be told hereafter, 
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that the Lords, in the exercise of their 
discretion, had thrown out the bill—that 
the nuisance had been got rid of, and that 
no man was now responsible for the con- 
dition to which the kingdom was reduced. 
He asserted, that ministers were deeply 
responsible—that nothing could or ought 
to screen them, not only from mere indig- 
nation, but from public punishment, if they 
failed in making out a clear, unequivocal 
case against her majesty, such as no man 
could doubt. If their case fell short of 
that, they had trifled with the public. On 
a former occasion he had said, that minis- 
ters must either betray the King or insult 
the Queen ; but if they did not succeed in 
this desperate project, they would do 
both. One important question must arise 
respecting the body in which the whole 
case had originated—the Milan Commis- 
sion—the conduct of which, at all events, 
must one day be investigated. He knew 
that ministers, by a side-wind, had endea- 
voured to inculcate a belief, that the Mi- 
lan commission was totally independent of 
the King’s servants—that it arose from an- 
other quarter. He did not believe it, and 
the less, on account of the dexterity they 
displayed in trying to shift the weight 
from their own shoulders. Its appoint- 
ment had been, to all intents and pur- 
poses, the act of the government ; and for 
Its acts government was most deeply re- 
sponsible. Allhe asked was, such a rea- 
sonable adjournment as should put the 
House in a situation not to lose time in in- 
vestigating the subject ;_ a fortnight from 
the present day seemed to him ample 
time ; for, be it recollected, that indepen- 
dent of the Queen’s trial, a great deal of 
public business remained to be performed. 
The last session, in consequence of the 
threatened inquiry, had been a mere 
blank as applied to public business. And 
were members to shut their eyes to all the 
exigencies of the public service because 
itseemed good to the noble lord and his 
friends? It might be very inconvenient 
to the right hon. gentlemen on the other 
side that the House of Commons should 
be sitting while particular transactions 
were in a course of investigation else- 
where ; but was this to be set against the 
inconvenience the public must sustain? 
The assembling of the House a fort- 
night or three weeks hence might be a 
great advantage, even if it were unaccom- 
panied by a call. The call might be fix- 
ed for the 23rd of November, but he 
would support an amendment, that the 
VOL. III. 


Bill of Pains and Penalties—Adjournment. 














\ 


Oct. 17, 1820. [75d 
adjournment be only for a fortnight. If 
it were otherwise, the House of Commons 
would stand before the country as almost 
the only body of men totally indilferent 
to the progress of the measure in the 
House of Lords, and adjourning to a 
distant day merely on the suspicion ot 
the noble lord, that the further the 
Peers proceeded with the bill before them, 
the further they were from the end of their 
labours. 

Lord Castlereagh thanked the right hon, 
gentleman for the candour with which he 
had met the question. He would as fairly 
state the grounds upon which he differed 
with him. The calculation he had made 
was founded on nearly the same data as 
that of the right hon. gentleman. He was 
perfectly ready to admit, whatever might 
be the issue of the bill, that a great varic- 
ty of questions might arise out of it re- 
quiring the serious attention of parlia- 
ment; but he knew of no instance where 
a great public topic was ever passed over 
for want of a favourable opportunity of 
discussing it in either House. ‘The right 
hon. gentleman would probably allow, that 
those questions, be they what they might, 
collateral or immediate, ought not to be 
introduced but with such an attendance 
of members as should give to the House 
all the gravity belonging to it. It was 
quite correct, to state, that he now pro- 
posed a longer adjournment than in an car- 
lier stage of the proceeding ; but for this 
obvious reason—that before he had looked 
simply at an adjournment, and now he 
combined with it the question of a call. 
He could not well give Jess than a 
fortnight or three weeks to the course 
of the case, as it was at present cir- 
cumstanced in the House of Lords. He 
did not foresee, that in less than that 
time the Peers could have brought their 
proceedings to a close, allowing them a 
week or ten days for the evidence, and 
the remainder for the discussion of the 
different stages of the bill. Upon this 
point there could be no difference of opi- 
nion—that it was desirable to discuss the 
measure in a fuller House than would 
probably be obtained if merely a question 
of adjournment were expected. In nam- 
ing the 23rd of November, he had select- 
ed a period which, after the supposed 
close of the business elsewhere, would 
give members at a distance due notice of 
the period when their presence would be 
required. Any intermediate adjournment 
would only give unnecessary trouble, es- 
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pecially if that adjournment were Un 
connected with a cal], Upon the whole, it 
appeared to his lordship, that by far the 
more convenient arrangement was that 
which he had suggested. 

Mr. Tierney said, that even if the 
proceedings in the House of Lords were 
not to close sooner than three weeks, the 
utmost inconvenience that would occur to 


members, would be, in case the House | 


now adjourned over for a fortnight, 
that they might possibly be detained in 
town for three or four days before any 
particular business would be entered on ; 
but, on the other hand, if they were to 


adjourn to the 23rd of November, they — 


would be exposed to much inconvenience, 
and her majesty to much injury. He 
could not comprehend any inconvenience, 
if the House were to adjourn to that 
day three weeks, to be then perempto- 
rily called over; to adjourn for five 
weeks, would be to do that for which no 
fair reason had been assigned. 

Sir W. De Crespigny had no objec- 
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his majesty to prorogue the parliament, 
and so get rid of the bill. There was 
only one thing which had since occurred 
to render it improper to address the 
throne. In the present progress of the 
trial, if trial it might be called—for the 
last two days it was certainly not the trial 
| of the Queen, it was more a trial for con- 
| spiracy on the part of the government of 
this country—in this extraordinary state 
of the proceeding, he thought that they 
ought not to address the throne, The 
right hon. gentleman opposite (Mr. Wel- 
lesley Pole) seemed to smile with much 
self-complacency. He did not envy the 
composure which the right hon. gentle- 
man affected. Had the right hon. gentle- 
man attended the progress of the bill be- 
| fore the House of Lords? Had he at- 
tended to the evidence which had been 
, given at the bar of that House? Did he 
‘ understand the questions which had been 
| referred to the Judges? Had he observed 
| the arts that had been resorted to, and 
‘the technical questions which had been 








tion to the adjournment proposed, and | raised, to get rid of important disclo- 
trusted, that the reason for so long a! sures? The right hon. gentleman cer- 
separation was, a belief, on the part of mi- | tainly was at liberty to smile; but he 
nisters, that they would be enabled to get | might not perhaps have much cause to 
rid of a bill zz toto, which had excited so | smile before the bill should be got rid of. 


much disgust throughout the nation. 
Mr. Creevey trusted, that his right hon. 


friend would forgive him for saying that | 


he had met this question in rather a 
strange way. He little expected that he 
would have talked of the private conve- 
nience of members, instead of meeting 
the subject with some expression, on the 
part of the House, of an opinion that it 
never would permit the bill of Pains and 
Penalties to enter its doors. It was a 
most strange consideration, and at the 
same time a most melancholy one, that 
the House of Commons, that House 
which ought to be the guardians of the 
laws and the defenders of public liberty, 
were the only body in the nation who ap- 
peared insensible to the alarming conse- 
quences of this bill. He would ask them 
to look to the petition presented that 
night from Plymouth. From the language 
ot that petition, the parliament might 
Jearn what was due to the laws and con- 
stitution of England from the common 
inhabitants of the sea-port town of Ply- 
mouth. On a former occasion, it was 
stated in that House, that if the bill 
should be ever attempted to be brought 
before them, the best way of proceeding 
would have been, to move an address to 


This subject, important as it was, should 
not have been left to him. He regretted 
that it was not taken up by other hands : 
_he regretted that the heads of the inde- 
pendent interest did not advocate the 
/case. But however others might act, he 
| would fearlessly perform his duty—a duty 
| he owed not less to the liberties of his 
| country, than to the insulted rights of 
' human nature. The bill, not merely as 
lit affected the Queen, but as it affected 
| the nation, was a bill of a most infamous 
| 
' 


| 
\ 
1 
' 
{ 
| 


nature. Bills of pains and penalties 
were abhorrent to the constitution, In 
former times, bills of pains and penalties 
were only resorted to in cases of extreme 
necessity, in times of party conflict, and 
when the peace of the country was 
threatened by a rival claimant to the 
throne. In later times, the country had 
been disgraced by proceedings of that 
nature in the memorable cases of bishop 
| Atterbury, sir John Fenwick, and lord 
Strafford; but in the present case, they 
had a bill of Pains and Penalties where 
there was no public conflict, no. treason ; 
where there was no one to oppose or to 
put down but a woman, whose life had 
been a life of hardship, and of suffering. 
That a bill of that kind should have but 
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few advocates, was natural in a country , 
where the principles of liberty and of hu- | 
manity were cherished. He believed in- 
iis heart, that there was but one human 
being ih England who was for the bill. 

In other cases high treason had been | 
alleged; but here adultery, or rather an 

adulterous intercourse, was charged. 

Adultery was not a crime known to the 

law of England; it was held to be a civil 

injury, for which reparation might be ob- 

tained, under certain circumstances. By | 
the law of the land they could not prose- 

cute the Queen or any other individual | 
for adultery. It was not more than 

twenty years ago since a bill was brouglit 

in to make adultery a legal crime; but 

the legislature rejected the bill; and yet , 
they now attempted to punish the Queen, 

on the imputation of an act which they 

had so recently refused to constitute a | 
crime. He did not say, that the Queen 
was guilty—he believed her not to be 
guilty; but whether guilty or innocent, 
he never would entertain such a bill—he 
never would be a party to so odious a 
proceeding. He would say, as lord | 
Digby had said in the case of lord Straf- | 
ford, “‘ God keep me from giving judg- 
ment of death on any man, and of ruin 
to his innocent posterity upon a law made 
4 posteriori ;” adding, what he was ready | 
to add on the present occasion, ** let the 

mark be set on the door where the plague | 
is, and then let him that will enter, die.”’* 

What he felt on this subject was felt by | 
all; one sentiment pervaded all classes | 
and all ages. As far as the bill had gone, 
it was impossible not to look at it, not | 
only with abhorrence, but with absolute | 
contempt. The House and the country | 
recollected the manner in which the | 
charges against her majesty had been 
brought forward. It would, indeed, be 
difficult to forget that odious part of this 
odious proceeding. The individual con- 
duct of her majesty was held up to the 
horror of the world. She was charged 
with having carried on an adulterous in- 
tercourse in no fewer than three parts of 
the globe, and that atrocivus allegation was | 
attempted to be upheld by wretched and | 
perjured evidence. But now what did the 
charge amount to? All the imputations 
s0 foully and so falsely cast upon the 
Queen had been exposed—had been | 
triumphantly refuted—and the only ex- 








* See New Parliamentary History, | 
Vol, 2, p. 753. 
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cuse that remained to the supporters of 
the bill was, the fact of her majesty 
having reposed on the deck of a vessel, in 
the presence, it was said, of her attendant. 


| This was really a thing of no moment—it 


ought not to have a feather’s weight—it 
was easily explained [a laugh from the 
Ministerial side, and loud cheers from the 
Opposition]. So help him God, he 
thought the Queen as innocent of crime 
in this particular, and in all others, as the 
most spotless female the world had ever 
produced. He did not believe that there 
was one word of truth in all that the 
miserable Italians had been bribed and 
persuaded to swear. The next allegation, 
on account of which all England had 
been put in motion, was, that the con- 
duct of the Queen had degraded the 
character of the country—that the morals 
of the nation were at stake—and a fastidi- 
ous court—so pure in itself, and so 
anxious for the purity of all the rest of 
mankind — wished to drag the British 
parliament through the dirt and filth of 
this inquiry—to divorce and degrade the 
Queen—under the pretence that the na- 
tional honour had been tainted and sul- 
lied by her deportment ! Most fortunately 
for that national honour, not a single 
English witness had been called who did 
not swear that, so far from degrading 
the country, they had never seen in her 
conduct any thing in the slightest degree 
indecorous. But the fastidious court— 
the delicate and scrupulous court—the 
pure unblemished court—had found one 
ally, one poor solitary witness, who had 
sworn, that the refinement of his moral 
sense was such, that he had been induced 
to withdraw his innocent nephew from 
the contagious sight of the Queen of 
Great Britain. He hoped that her ma- 
jesty, who had evinced some little courage 
in facing and daring her enemies, would 
have sufficient fortitude left, to bear up 
against the shock of this dreadful imputa- 
tion, from a person at once so antedilu- 
vian in his murals, and so disinterested in 
his testimony [Hear, hear!]. A third 
point contained in the preamble was, that 
the Queen had violated her duty to the 
King. But what duty did she owe to one, 
who, under his own hand, had confessed 
that he had turned her out of doors ? That 
she owed allegiance to the King as hissub- 
ject was not to be disputed ; but that she 
owed duty tothe King, he most strenu- 
ously denied ; nor would he be any party 
to try her for a supposed breach of ut. 
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Yet this House was to be driven into the 
inquiry; but, without power to admi- 
nister an oath-—without Judges to assist it 
in point of law—with the public opinion, 
on the score of corruption and influence, 
most decidedly against it, he hoped it 
would never consent that in such an as- 
sembly the Queen should be put upon her 
trial. For himself, he felt a perfect 
horror at the bare notion of it; nor was 
his shame less that, while such a topic 
was presented, the private convenience of 
the members had that night been the only 
subject of discussion. 

Mr. Tierney said, that he felt as warmly 
as any man, the constitutional objections 
to bills of pains and penalties. The prin- 
cipal difference between him and _ his hon. 
friend who spoke last being, that he (Mr. 
T.) was able in some degree to restrain 
and keep down his feelings. Yet he knew 
nothing of the evidence as a member of 
parliament ; but he could not approve of 
the summary mode in which it had been 
proposed to get rid of it by a prorogation 
of parliament. Had he been in the House 
when it was moved, he should have voted 
against it. He begged clearly to be un- 
derstood that it was not because he did 
not express his opinion at present that he 
was to be supposed to feel less warmly 
than others upon this subject. 

Mr. Scarlett begged pardon of the 
House for rising at the present moment ; 
but, after the call which had been made 
by his hon. friend, he deemed it incum- 
bent upon every man to declare his un- 
biassed sentiments. He would not enter 
into a discussion upon the merits of the 
evidence ; but he begged to state, that he, 
for one, would never, upon any public 
grounds yet promulgated, give his consent 
to this bill of Pains and Penalties. With 
respect to the measure before the House, 
it was so far connected with the proceed- 
ings in the House of Lords, as to entitle 
him to observe somewhat on those pro- 
ceedings. They had before them a re- 
port, stating, that certain questions had 
been put to the learned Judges. Until he 
had heard that report read, he was alto- 
gether ignorant of its import. The im- 
port of those questions, if he understood 
them rightly, was, whether the House of 
Lords were entitled to inquire whether 
any undue and improper means had been 
employed to collect evidence against her 
majesty? He could only say, that if he 
had been of counsel for the prosecution 
against the meanest subject in the realm, 
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and had been told, that the defendant pos~ 
sessed the power of proving, that some of 
the testimony against him, had been ob- 
tained by corrupt practices, though he 
could not perhaps bring it home directly 
to the prosecutor, he should think that 
he did no honour to his client, if he inter- 
posed an objection to its production. He 
would feel that such an objection on his 
part would be an attempt to interrupt the 
clear current of justice—he would feel 
that he was disgracing the prosecutor, and 
betraying the trust reposed in him, if he 
were, on such a point, to object to any 
form of inquiry, however ample, or how- 
ever strict [Cheers]. If such would be, 
as they certainly would be, his sentiments 
on a case of a private nature, how much 
more strongly should he feel in a case 
where the government stood as the pro- 
secutor, and where the prosecution was 
conducted, before one branch of the le~ 
gislature, and by the public officers of the 
Crown! If the bill of Pains and Penal- 
ties ever reached that House, he should 
consider it as a disgrace if it was enter- 
tained for a moment; and he would say, 
that if the promoters of that bill had in- 
tended to bring into contempt all those 
institutions which had hitherto been held 
most sacred and most dear, they could 
not have done it more effectually, than by 
the measure which they had resorted to. 
God forbid, that he should say that any 
particular individuals entertained those 
views—it would not be parliamentary to 
say so; but he would repeat it, if they had 
formed a criminal design to bring this 
once happy country to the brink of de- 
struction, to bring into contempt institu- 
tions that had been hitherto respected, 
they could not have taken a better mode 
to accomplish their object. Who could 
doubt now, that the question was between 
the Queen of England on the one side, 
and his majesty’s ministers on the other ? 
He, for one, never approved of the intro- 
duction of the sacred name of the King 
in the discussions upon this business. He 
could never bear to hear the name of ma- 
jesty used with this irreverence. This 
measure must not be called the measure 
of the King. Against such language he 
must raise his loudest protest : it was, like 
all other publie acts, the measure of mi- 
nisters, and as such it must be judged. 
Before he concluded, he begged to enter 
his protest against the conduct of those 
who urged technical objections, in order 
to exclude inquiry into that most vital 
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point, namely, whether undue influence 
ad been exerted, and bribes offered to 
witnesses, to swear against her majesty. 
He hoped that such objections would ne- 
ver be tolerated. The House of Lords 
were not bound to listen to an objection 
which went to say, that the accused shall 
not have the liberty of inquiring into the 
character of the witnesses against her ; 
she shall not have the liberty of asking 
whether those witnesses were bribed to 
swear against her. The proceeding be- 
fore the House of Lords, was less a judi- 
cial than a legislative proceeding ; and 
their lordships unquestionably had the 
right, without being shackled for a mo- 
ment by the objections of counsel, to en- 
ter into a minute inquiry as to the con- 
duct and motives of the witnesses—a pro- 
ceeding which justice required, and which 
the country expected. He was not in- 
sensible, he participated fully in that ge- 
neral and universal feeling which per- 
vaded the country on this subject. Never 
was the country more agitated than at the 
present moment, and never was the con- 
duct of the people more honourable to the 
character of the nation. 

Mr. W. Courtenay said, he felt as much 
impressed as any man with the impro- 
priety of being drawn into any discussion 
upon this subject at this premature pe- 
riod ; but he could not in silence hear one 
set of gentlemen arrogate to themselves 
all purity of principle, and deny it to those 
with whom they differed upon political 
topics. Let them pause, and see whether, 
in the case in which they were involved, 
there were any ground for all this repro- 
bation so unsparingly heaped upon their 
course. What was the course of that 
proceeding? Reports of a most degrad- 
ing nature respecting the princess of 
Wales [A laugh]. If gentlemen who 
opposed his views refused to listen to any 
thing at variance with their own precon- 
ceived opinions, then there was an end to 
all freedom, or, indeed, utility of debate. 
[ Hear, hear!] Reports of a most degrad- 
ing nature respecting the conduct of the 
princess of Wales had reached this coun- 
try; and, putting out of view all the state- 

“ments of Italian witnesses, it was said, that 
an English lady of high rank and charac- 
ter, had been obliged to withdraw herself 
out of the Queen’s society in Italy. These 
statements called for inquiry, and the step 
taken was the natural and proper one. A 
commission—that much abused commis- 
Slon—was sent out inconsequence. Steps 
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were taken by it to investigate the truth 
of these reports. Persons had been sent 
out intrusted with this commission, and he 
wished particularly to mention one of 
them, Mr. Cooke, whose name had been 
the subject of abuse as unfounded as it 
was ever undeserved by any man. Mr. 
Cooke, who was the object of abuse so li- 
berally bestowed on him, had the super- 
intendance of these inquiries. If ministers 
had any sinister object to pursue by this 
inquiry, as had been insinuated, was it 
likely they would have selected as their 
agent a gentleman who could never be 
made a subservient tool, whose situation 
placed him above all suspicion—a man 
who had long been engaged in the active 
pursuits of a profession, from the duties 
of which he was recently compelled by ill 
health to retire? Mr. Cooke had nothing 
to gain by being the tool of any set of 
men: his competent means rendered him 
superior to such an imputation. Mr. 
Cooke had passed his life in the same pro- 
fession as one of the hon. gentlemen who 
had been foremost in abuse, and had not 
hesitated to make him the object of his 
unbridled invective (Mr.Creevey ) had ori- 
ginally embarked, until he quitted it forthe 
more seducing field of politics: and he 
would now say, that that gentleman might 
be well contented to barter such fame as 
had followed his political career, for the 
unsullied purity and high reputation of 
Mr. Cooke’s professional life. The real 
question was, did the circumstances jus- 
tify ministers in recommending this in- 
quiry. One gentleman (Mr. Creevey) 
had taken much pains to state, in the 
course of his argument, that adultery was 
no crime by the law of the Jand, and that 
such offence, if proved, was no ground for 
any proceedings against the Queen. Was 
this a course of argument which would be 
adopted by the country? Would the so- 
ber and honest feeling of the people really 
go along with the hon. gentleman, in con- 
cluding that it was of no consequence 
whether the Queen of England was or was 
not justly accused by report, of adultery, 
because it was not a crime punishable by 
law? Would there have been no impro- 
priety in permitting a person to remain 
queen-consort of this realm, to whose 
court their wives and daughters were to 
be introduced, if she remained the object 
of so much degrading insinuation? But 
it was said, that technical obstacles 
should not have been interposed before 
that tribunal. Gracious God! what a 
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mode of reasoning was that! Were the 
Lords immediately to adopt any course 
prescribed upon every vague insinuation, 
however groundless—upon every rumour, | 
however unsupported? Surely that was | 
too much to expect from any tribunal. 
It was said that the Italian witnesses were | 
suborned, were perjured. If this observa- | 
tion were true, it must be taken in a) 
general sense; and he believed there. 
were some cf those who did not hesitate 
to make the insinuation for partial pur- 
poses, who would shrink from admitting | 
its general application. He was also one | 
of those who could not suffer it to be 
nightly re-echoed by the gentlemen op- 
posite, that the universal sense of the 
country was consonant to their view of 
this grave and serious subject [Loud 
cries of Hear! from the Opposition- 
beriches}]. Notwithstanding that cheer, 
he would repeat his assertion, that the 
tide of popular feeling was on the turn, 
and that the people were coming to a more 
sober and rational view of the subject. | 
The result of the pending investigation 
he should not anticipate ; but, be it what 
it might, he was satisfied, that the people 
of the country would eventually feel that 
the investigation itself was unavoidable, 
and necessary for the honour and dignity 
of the nation. 

Mr. Calcraft said, that he had meant to 
have complimented the hon. and learned | 
gentleman, on the bold and manly course | 
he had set out with taking, in defiance of 
popular feeling; but he found, in the 
progress of the hon. and learned gentle- 
man’s speech, that he must abandon this | 
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thinking it either proper or necessary, the 
people looked upon it as a violation of the 
| best institutions of the country, as an out- 
rage upon the laws ofthe land, and felt 
that the House of Lords had embarked in 
acourse in which they could derive no aid 
from either human or divine law. The 
public feeling upon this occasion, was, 
indeed, as it in general would be found 
when fairly collected, honourable to the 
morals and character of the middling and 
humbler classes, from whom it emanated. 
They looked at the situation of their Queen 
with a right feeling; they bore in mind 
that when she was cast loose upon the 
world, without guide or protector, she 
had the permission and assurance, as far 
as it could be given (though he knew 
that any such permission was nugatorv), 
that no advantage would be taken of her 
conduct, as in the case of an ordinary 
woman [Cries of No, from the Minis- 
terial benches]. He repeated, that she 
had received such an assurance that her 
conduct would not be looked at, as ifshe 
stoodin the ordinary relations of a femalein 
private life. Those who, after giving such 
an assurance, could collect together and 
act upon reports, be they what they might, 
could, he thought, derive little consola- 
tion from reflection. That commission 
(the Milan) would for ever remain a blot 
in the annals of the country. It was not 
the best advice a minister could give his 
sovereign, after such a communication 
had been made to a lady, to beset her 
with systematic watchfulness, even if it 
could be done by less censurable means 
than those which had been resorted to. 





intention ; for it seemed that, so far from Was it decent, was it manly, to pry into, 
having this boldness, he had happily and | to watch, to sift the dumestic concerns 
judiciously selected the favourable mo-;| of a deserted and disconsolate woman ; 
ment when he was to have the tide of po- | and then afterwards to arrange and embo- 
pular feeling with him. For his own part, | dy evidence so procured into a grave and 
he must say, that, in the discharge of his formal charge, to be legislated upon in a 
public duty, he did not presume to know tribunal in a form and manner which, he 
on which side of a question the tide of po- | repeated, could derive no sanction from 
pular feeling ran. He always felt it to be | any human or divine law? Whoever ad- 





his duty to take the course which his own | 
judgment and sense of principle suggested, | 
as becoming a representative of the peo- | 
ple in parliament. But if he were to judge | 
of the current of popular feeling on the | 
question now in agitation, he should say | 
that, so far from the tide being about to 
turn in favour of the opinion of the hon. | 
and learned gentlemen opposite, the uni- | 
versal feeling was decidedly hostile to the , 
pending investigation, and more particular- 
ly atthe present time; and that, so far from 


a 


vised the monarch to embark in such an 
inquiry did an injury to that monarchy, 
which, if he revered, he must for ever la- 
ment the longest day he lived. Never 
was the public sense so generally and un- 
equivocally manifested as upon this occa- 
sion. It was impossible to observe it 
without admiring the general character of 
the people. He liad, during the adjourn- 
ments, week after week, refrained from 
expressing any opinion upon the case now 
under inquiry. The ultimate issue of 
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guilt or innocence would have no weight 
with him, feeling, as he did, the most in- 
vincible repugnance to entertaining such a 


question—a question which nothing upon | 
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| country, but to their places. 


| 


\ 


earth could for one moment induce him to | 


entertain. 


A good reason truly, that be- | 


} 


cause the Lords had adopted a course | 


which the House of Commons rejected, 
that therefore the House of Commons 
should desert its sense of duty, and adopt 
theirs! Far different was the conclusion 
which he should recommend. The House 
of Commons should take credit to itself 
for anticipating those objections with 
which both Houses at that moment felt 
themselves embarrassed. The noble lord 
opposite complained of an attempt to de- 
grade the House of Lords. Let the noble 
lord reflect on the course he was now pur- 
suing. The House of Lords was the last 
court of appeal in this country. Its func- 


tions that House had ever discharged with | 


unsuspected credit, and great reputation. 
Assisted by the co-operation of the lord 
chancellor, and the presence of the Judges, 
they were peculiarly competent to dis- 
charge the trust with all its befitting so- 
lemnities. Now, however, by the bill of 
Pains and Penalties originating there, the 
Ilouse of Commons was converted into a 
court of appeal, without any one of those 
solemnities—without the power of adminis- 


tering an oath—without the presence of | 


the judges, to whom, on any legal diffi- 
culty, they could apply for their opinions. 
Six hundred and fifty-eight gentlemen 
were to sit to try the Queen (a mockery 
of trial) without one of those advantages 
which the House, whose proceedings they 
had to review, possessed. We were to 


| 


| 
| 


| 
| 
| 


| 
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they bore, not to the institutions of the 
It was con- 
sidered by them altogether as a question 
of office ; and what a sorry policy! If the 
noble lord and his colleagues had had the 
boldness to lose sight of their emolu- 
ments even for the shortest period—had 
they on such manly grounds surrendered 
office, who would have dared to become 
their successors? In his conscience he 
believed the whole mischief had arisen 
from the ambition of one man in this coun- 
try, who calculated on being a chancellor, 
and of another, a chancellor, who wished 
to retain his office. It was our misfor- 
tune to havea vice-chancellor, who wanted 
to be promoted, and at the same time a 
lord chancellor who was determined not 
to retire till he had completed his million 
[ Hear, hear!]. He said this in no dis- 
paragement of that noble and learned cha- 
racter. No man more respected his pri- 
vate qualities; he was fully sensible of 
them, enjoying, as he did, the happiness 
of having him as his nearest neighbour. 
He was, indeed, a most excellent sport- 
ing country gentleman [A laugh]; but 
speaking of him as a politician, he had 
been instrumental in producing as much 
public mischief as any myn he ever knew. 
He (Mr. Calcraft) was one of those poli- 
ticians who, in general, looked to the 
bright side of the question ; and he felta 


_ firm assurance that the country would, by 


| 


have, in addition, the five gentlemen who | 


conducted the prosecution and defence, 
also transformed into judges, and their 
puppets, or subordinates (he spoke the 
words without offence), conducting the 
cause at that bar. 
of upholding the institutions of the coun- 
try, and in the same breath recommended 


The noble lord talked | 


a proceeding which made the House of | 


Commons a court of appeal from the 
House of Lords. He talked of guarding 
the two Houses of Parliament from im- 
putation, and still so inverted the course 
of justice, as to convert the paid advo- 
cates of the parties into dernier judges on 
the decision of the House of Peers. Was 
that the way to try the Queen of England ? 
Nothing, he was confident, induced mi- 
nisters to take that unnecessary and un- 
constitutional course, but the affection 


its own strength and character, surmount 
its present embarrassment, but he also 
felt, that if the King’s ministers had ma- 
nifested but the courage to render justice 
to that country, all the present confusion 
and irritation of feeling would have been 
spared. With all their calculations they 
were, he knew, taken in. They pro- 
ceeded from the beginning under the im- 
pression that the Queen never would come 
to England—* She will never come,” 
was their hope and their conviction. She 
did, however, approach so near as to cre- 
ate alarm, and their famed negotiation at 
St. Omer’s was the result. Still, though 
so near, ‘¢ she will never come,” was the 
impression ; till at last some unlucky col- 
league was so indiscreet as to give, in 
some quarter, an undertaking that if she 
did come she would be proceeded against. 
The noble lord opposite knew well that 
was the fact.—He did not expect to ex- 
tract confession from him; but if he could 
construe his smiling into an admission, he 
felt convinced that he was right. For, re- 
collect how happy the noble lord was, to 
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be stopped from that proceeding by the 
resolution of the House of Commons—a 
resolution which he (Mr. Calcraft) most 
sincerely supported, and whose failure he, 
with equal earnestness, regretted. That 
effort having unhappily failed, the next 
object was, to address themselves to that 
more ductile body, who were supposed 
always to look more favourably to the 
Crown, even than that unreformed House 
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| The Chancellor of the Exchequer rose 
for the purpose of recalling the attention 
of the House to the subject actually 
before it, which was nothing more nor 
less than what was the proper period to 
which they should adjourn. He hoped 
he might be allowed to do justice to one 
of his colleagues who had been attacked 
by the hon. gentleman opposite; and he 
would appeal to the knowledge of every 





of Commons, whose inclinations even that 


way he was as disposed as much as any | 


| 


man to check. At the beck of the House 
of Lords were the Commons of England 
to be kept meeting and adjourning from 
week to week and day to day. What was 
the meaning of all these adjournments ? 
And why, he would ask, now that the 
proceedings must, in the House of Lords, 
be approaching their termination, was the 
protracted adjournment for five weeks pro- 
posed? The noble lord opposite could, 
if he pleased, give the answer—he well 
knew the bill of Pains and Penalties would | 
never reach the House of Commons. It | 
was because he was prepared for this re- 
sult, that he asked for that long adjourn- 
ment. The noble lord speculated on the 
effect of time—on the probability that the | 
public irritation would diminish—that | 
people’s minds, cheered by the result, | 
would grow quiet, and that by postponing | 
the time for that House again meeting, 
the discomfiture of the ministers would not 
be met by that excitement, which it would 
probably experience, were that House as- 
sembled when such discomfiture was first 
ascertained. In making these observations | 
he indulged no wish at that moment to com- 
ment on the character of the Milan com- 
mission. Of one of its leading members, 
he should only say, that it was a subject 
of regret that he (Mr. Cooke) should un- 
dertake an office, so incompatible with his 
character and prospects of promotion. 
At the proper period he should not shrink 
from stating his opinion on its acts as a 
commission. As to the bill itself, he did 
believe it would never reach them, but 
should it offer itself at their doors, he 
should do every thing in his power to keep 
it out of that House. Entertaining these 
feelings, he should have regretted, thatthe 
present debate had gone off with the tone 
that marked its commencement, as such 
a silence would have afforded a melanchcly 
illustration of the little effect of public 
opinion on that assembly, and how very 
imperfectly the people of England were 
represented in that House. 





| 


person, whether his noble and learned 
colleague had ever been swayed by any 
private or improper motive, and whether 
the most unimpeachable integrity had not 
regulated his conduct for a period of forty 
years. ‘The question upon which they 
had now to decide was, whether it was 
consistent with their duty, and consistent 
with justice, that they should now take a 
short adjournment, or extend it to a pe- 
riod of five weeks. The hon. gentleman 
opposite had stated, that he did not ap- 
prehend that the proceedings would be 
closed in a shorter period than three 
weeks. It was expedient therefore to 
decide, whether it was better to adjourn 
to that period by which it was calculated 
the proceedings might be finished, or by 
extending the period of adjournment a 
little further, to make themselves almost 
certain, that when they next met they 
should meet with a reasonable probability 


| of proceeding at once to the consideration 


of the subject. He apprehended that the 
interests of the public would be best con- 
sulted by adopting the proposition of his 
noble friend, and he felt certain, that if it 
should fall to their lot to take into consi- 
deration the question now occupying the 
other House of parliament, that they 
would do it with the same impartiality, 
and to the satisfaction of the public. 

Mr. Calcraft, in explanation, denied, 
that he had said a word in disparagement 
of the integrity of the noble and learned 
lord alluded to. Asa Judgehe believed 
him honest to the back-bone. 

Lord Folkestone said, he was one of 
those who did not wish to confine the 
question to the mere motion of adjourn- 
ment, and keep the merits of the great 
question wholly out of sight. Such might 
be the policy of the noble lord, who had 
left that consideration wholly out of his 
view; indeed, it was to be judged of, 
from the manner in which the speech of 
the only henourable gentleman who ven- 
tured to open his mouth on the subject 
was received. He thanked his hon. friend 
(Mr. Creevey) for the tone he had as- 
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sumed in the discussion, strongly expres- , 
sive as it was of that abhorrence at the 


proceeding which was felt so universally 
out of doors, and which he fancied mi- 
nisters would find was strongly felt in that 
House. As nothing had been said in 
answer to that speech, he should limit 
himself to saying, that in every objection 
urged against the bill he fully concurred, 
and that at the proper time he would be 
ready to resist its introduction into that 
House. The hon. and learned gentleman 
who was that night the only advocate of 
the bill of Pains and Penalties, had 
undertaken to prove, that it was the only 
measure that could, under such circum- 
stances, be adopted, and that the Milan 


commission was a necessary preliminary, | 


in consequence of the reports injurious to 
her majesty, that prevailed throughout 
the continent. 
deration, that these reports originated in a 
conspiracy, he (lord F.) contended, that 
the only fair proceeding that could be 


adopted, was directly the reverse of the | 


Milan commission. For what was the 
consequence of the Milan commission, 


Putting aside the consi- | 


and of the means taken to inquire into | 
| to depend on the decision of the House 


those reports?) The consequence was, 
not to prevent the mischief, not to punish 
the crime, not to remove the disgrace, 
but to invite false testimony, and to pub- 
lish our shame to the whole of Europe. 
This was the plan adopted to protect the 
honour of the Crown, to secure the re- 
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course, they issued their Milan commis- 
sion, to giye an increased publicity to 
these calumnies, and to give a validity 
and extent to that degradation to which 
the throne of England was exposed. As 
if any thing were still wanting to complete 
the disgraceful spectacle, she was offered 
50,000/, a year, in order to enable her, 
if those aspersions were justified, to still 
further degrade the dignity and honour of 
the British Crown. It was now at length 
formally arnounced, that the ministers of 
the Crown were the parties in support of 
the bill of Pains and Penalties. After that 
tardy avowal, it was not too much to 
expect, that the noble lord opposite would 
have favoured that House with his opinions 
on the probable result, without at once 
calling upon it to dance attendance on the 
Lords fiom week to week. Surely the 
noble lord might have informed them 
whether it was likely the bill would come 
at all to that House, or in what shaps 
or whether it would be altered. 1 
that desirable information the nob 
had abstained, and limited himself mer 
to the proposition of an adjournment for 
five weeks, making the call of the House 


pe, 
rom all 
} } 1 
se 10TQ 
? 
i 


of Lords against her majesty. One would 
have thought, that whatever might be the 


| nature of that decision, whether it an- 


putation of the country, and todo justice | 


to the honour of the Queen! And, as if 


to render all the machinery necessary, the | 
Queen was advised, through the medium | 


of a right hon. gentleman who acted for 


ministers, to leave the country. [ No, no]. | 
He repeated, that her majesty was ad- | 


vised to leave the country by a right hon. 
gentleman who had since delivered his 
sentiments of respect towards her in that 
House—a gentleman who, from those 
sentiments, might have been supposed 
one of her majesty’s defenders—a gentle- 
man who was not now here, and who had 
gone from his duty God knew where. 
That minister had removed himself from 


the opportunity either of defending or of | 
abusing her; but his colleagues were re- | 
sponsible for ever having allowed the wife | 


of the heir-apparent of the throne to quit 
England. But having sent her away, they 
became doubly responsible in not calling 


her back, when they heard the degrading | 


reports that were circulated throughout 
Europe against her. Instead of that 
VOL. Ili. 


| 


nounced the guilt or innocence of the 
Queen, that call would have been en- 
forced. ‘The noble lord, it would be re- 
collected, had, ona former occasion, de- 
clared, that if these proceedings were the 
result of a conspiracy against the Queen, 
no man would be more active or 
to investigate that conspiracy than he 
would be. ‘Then why should not the call 
of the House take place in that event, as 
well as on a decision unfavourable to her 
majesty? For his part, he contended, 
that the call should then be enforced, in 
order that the fullest inquiry might take 
place as to the time and place where this 
villainy was concocted, and to scrutinize 
the conduct of those ministers who had so 
unadvisedly thrown the whole kingdom 
into a state of irritation, and our best 
interests into jeopardy. 


. ] 1 
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If the noble lord 
would not redeem his pledge, he trusted 
others would be found determined to dis- 
charge that duty; and to give effect to 
that opinion, which, if not within that 
House, prevailed so universally on the 
other side of those walls, in execration of 
the course they were now pursuing. 

Mr. Wellesley Pole said, he should not 
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have uttered a word, ifit were not for the | gentleman had forgotten that he had said, 
line of argument taken up by the hon. | there existed one chancellor, who would 


gentlemen opposite; but when he consi- 
dered the opinions which they had given, 
that whether the Queen was or was not 
guilty of the charges, was a matter of in- 
difference.—[No, no! we spoke of the 
mode of proceeding, from the opposite 
benches}. He misunderstood them, then, 
because he took them to have said, that 
whether the Queen was or was not guilty, 
they would equally feel it thcir duty to 
oppose the bill. He thought the House 
should proceed in the course proposed by 
the noble lord, because he thought the 
time had not yet arrived when the House 
must give an opinion on the subject ; and 
he had always felt, that the proper time 
for investigation would be when the bill 
should come down from the Lords; he 
felt that a time would arrive when his 
majesty’s ministers must answer for 
their conduct, and he had, until that 
time should come, determined to abstain 
from offering any opinion. An hon. mem- 
ber opposite had said, that, with the ex- 
ception of one hon. and learned gen- 
tleman noone had attempted to defend the 
course of proceeding adopted by minis- 
ters; but he would tell that hon. member, 
that when the time should come, the mem- 
bers of the administration would be as 
ready and as bold in defending their pro- 
ceedings, as the gentlemen opposite were 
im pronouncing their opinion, and in at- 
tempting to vilify the conduct of ad- 
ministration. As the question now stood, 
he did not see that they ought on the one 
hand to go into the merits of the case, or 
on the qther hand, endeavour, by provok- 
ing discussion, to inflame the public mind 
and to vilify the conduct of ministers. 
He would say boldly, that his majesty’s 
ministers would not have acted as honest 
Englishmen, or as honest ministers of the 
Crown, by recommending any course dif- 
ferent from the present. He stated this 
boldly, and he challenged any man to 
deny that his hon. and noble friends whom 
he had the honour to call his colleagues 
possessed as strong an attachment to the 
Crown and the country, as any men. It 
was easy for gentlemen on the other side 
to assert without proof, and to treat mi- 
nisters as persons unworthy of the confi- 
dence of the country; and he was not 
surprised at hearing one of them say, that 
a person whom he had but a minute be- 
fore described as the vilest creature, was 
an honest judge to the back-bone. That 


sooner destroy the country than give up 
| his office; and that gentleman’s memory 
| might be equally deficient, when he made 
| assertions respecting other gentlemen, si- 
| milar to those which he had made respect- 
ing lord Eldon, who, if he possessed such 
| feelings as those imputed to him, was a 
/wretch whom nohonest man ought tosit in 
| thesame room with. He thought persons 
in high rank and in high stations, were as 
likely to possess as nice feelings and as 
nice a sense of honour as the hon. member 
‘opposite. The hon. gentleman had ra- 
ther ludicrously described the House of 
| Commons as a court of appeal from the 
| House of Lords; but if the House were 
placed in such a situation, what were all 
‘the bills of divorce which came down 
from the other House? Was this the first 
time that a bill of divorce came down to 
the House of Commons, after the House 
of Lords had passed an opinion upon it? 
He stated this, because these gentlemen, 
forgetting constitutional principles, treat- 
ed as a novelty that which was the known 
‘and regular course of proceeding. He 
begged leave to say, that he offered no 
opinion upon the merits of the bill, until 
the question should be brought regularly 
before them, because he thought such an 
opinion would be unwarrantable and in- 
| decent, before the result of the proceed. 
ings in the House of Lords was known, 
| He agreed with the noble lord who had 
| proposed the adjournment, that by voting 
_for it no hon. member would be pledged 
to the merits of the bill. 

Mr. Hobhouse said:—Sir ; my senti- 
ments having been so frequently declared 
on the subject, I should not now trouble 
the House, were it not for an observation 
which fell from the right hon. gentleman 
who has just sat down. That gentleman 
| seems to think it exceedingly absurd and 
inconsistent, that the hon. member below 
me should describe the lord chancellor as 
being a respectable judge, although he 
| cannot approve of him as astatesman. This 
criticism was so much applauded by the 
gentlemen opposite, that I rise to remind 
them, that there is nothing anomalous what- 
ever insuchacharacter, and that to consider 
such an inconsistency as unnatural, shows 
a most lamentable ignorance of human 
nature. Many names might be mentioned 
of judges, who, in causes between private 
individuals, have observed a strict impar- 
tiality, but have been notoriously profii- 
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gate on all political questions, What is it 
that Dryden tells us of the man whom he 
describes as the wickedest, the most 
factious, and good for nothing statesman 
that ever lived? The House will recol- 
lect the lines which end thus: 

“In Israel’s court ne’er sat an Abdethin 

“* With more discerning eyes or hands more 

clean. 

And yet the hon. gentlemen cheered the 
notable discovery respecting the incon- 
sistency of the two characters—as if such 
a poet as Dryden, and such a politician as 


Shaftesbury had never lived. Sir, I repeat, | 


Bill of Pains and Penalties Adjourninent. 


Ocr. 18, 1820. [806 


The trial, as it now proceeds, is, as 


| has been well observed, not the trial of 


the Queen, but the trial of the Queen's 
prosecutors. Unless fam much mistaken 
the time is not far distant when those pro- 


; secutors will be called to answer for their 
' conduct, not at the bar of this House, but 
‘at the bar of the nation, and God send 
' them a good deliverance ! 


The Amendment was withdrawn. The 


‘main question was then agreed te, and 
oo] 


this shows a gross ignorance of human | 


nature and of the history of many politi- 
cal judges who have sat upon the English 
bench.—I should now sit down, were it 
not that I wish to ask the noble secretary 
of state for foreign affairs a question.— 
The prime minister gave his promise to 
the other House of Parliament, that the 
witnesses who deposed against the Queen, 
should be forthcoming, at least during the 
trial. It seems, however, that the same 
minister when he gave the assurance, for- 
got to issue his directions to the only 


office through which it was possible that | 


any of those witnesses could obtain the 
means of evasion. Accordingly, one wit- 
ness has through that office been furnished 
with the means of leaving this country. 
It is almost useless to observe what kind 
of justice is dealt out to the Queen by 
this act of government. Here we have 
the Admiralty records ransacked in order 
to contradict the assertion of Carrington, 
a witness for the Queen, who is again 


the House adjourned to the 23rd of No- 
vember. 





HOUSE OF LORDS. 
Wednesday, October 18. 

The order of the day being read for the 
further consideration and second readivg 
of the Bill, intituled « An Act to deprive 
“ Her Majesty Caroline Amelia Elizabeth 
“of the Title, Prerogatives, Rights, Pri- 
vileges, and Exemptions of Queen Con- 
sort of this Realm, and to dissolve the 
Marriage between His Majesty and the 
said Caroline Amelia Elizabeth ;?’ and 


- 


w 


‘ 


wn 


“ 


‘ 


“ 


| for hearing Counsel for and against the 


same ; 

The Counsel were accordingly called in. 
Then Lord Chief Justice Abbott stated, 

that the learned Judges had conferred upon 

the questions referred to them by their lord- 

ships, but that some doubt being entertained 


' as to the point intended to be proposed by the 


third Question, he took the liberty of sug- 
gesting whether their lordships would be 


| pleased to give some explanation of that 


placed at the bar, in order to be confuted | 


by those records. And when the Queen’s 
counsel wish to confront one of the wit- 


nesses against her majesty with a witness | 
for the Queen, it is at once discovered, | 


that, in spite of al! the solemn assurances 
of the prime minister, the said witness 
has left the ceuntry. The mischief to the 


‘Queen may be irreparable, but I, at least, 


wish to know whether the noble lord op- 
posite will give his honour that no other 
witness shall receive passports at his office. 


Noram I contented with hearing it said — 


by the prime minister in the other 
House, that the witness shall be forth- 
coming during ‘the trial. No; it is ne- 
cessary they should be detained long 
enough to give a reasonable time for pro- 


have committed. which, in one case, 
may say, I know has been done. Not 
that I have any anxiety for her majesty. 


question. 


Then, by leave of the House, the said 
Question was withdrawn; and the following 
Question was proposed for the consideration 
of the Judges: 


“ Supposing that, according to the rules of 
law, evidence of a conspiracy against a defen- 
dant for any indictable offence ought not to 
be admitted to convict or criminate him, 
unless as it may apply to himseif or to an 
agent employed by him, may not general evi- 
dence, nevertheless, of the existence of the 
conspiracy charged upon the record, be re- 
ceived in the first instance, though it cannot 
affect such defendant unless brought home to 
him, or to an agent employed by him; and 
whether the same rule would apply if a de- 
fendant sought by such general evidence, in 


| the first instance, to affect the prosecutor 


with a conspiracy to suborn witnesses for the 


; S 4 | destruction of his defence.” 
secuting them for perjury, if perjury they | 


The Question was delivered to the lord 


' chief justice, and the learned Judges request- 


ing leave to withdraw, leave was granted ac- 
cordingly. 
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Lord Kenyon stated, that Mr. Granville 
Sharpe, who had given evidence respecting 
tie performance of the Moorish dance at 
Calcutta, wished to make a correction in a 
part of his evidence. Ife had, since he ap- 
peared at the bar, seen a letter or written do- 
cument, which raised a doubt in his mind, as 
to whether the bishop of Calcutta was present 
atthe exhibition of the dance. Mr. Sharpe 
was in attendance, and might now be called, 
if their lordships pleased to hear his explana- 
tion, 

Then Granville Sharpe, esq. was again 

called in, and further examined by the 
Lords, as follows : 


Lord Chance/lor.—It has been stated to the 
Ilouse that you are desirous of making some 
correction in your evidence, with respect to a 
person or persons stated to have been present 
at a dance at Calcutta, is that so? It is. 

Be so good as to state what the correction 
is? In the evidence I lately gave before 
your lordships, I stated that the bishop of 
Calcutta was present at an Eastern dance; 
since that time I have scen a private memo- 
randum, made by a person who was present 
upon that occasion, made about the time, 
which leads me to believe that the bishop 
himself was not present, though it confirms 
other parts of my statement. 

Mave you any reason to suppose, that you 
mace any mistake with respect to the other 
persons stated to be present on that occasion ? 
i have no reason to doubt, in fact it is con- 
firmed by the memorandum, that the other 
persons were present. 

Lord Kenyor.—Are you correct in your re- 
collection, and are you now of opinion tha 
the bishop was not present?) My memory is 
strongly impressed that the bishop was 
present, but I consider the written docu- 
ment more to be depended upon than my me- 
mory. 


The Witness was directed to withdraw. 


The Lord Chancellor did not exactly see 
how far it was material that the bishop should 
appear present or not at the dance. ‘The for- 
mer question and answer might therefore, 
stand or be expunged, just as their lordships 
pleased. It was certainly very commendable 
in the witness if he had scruples. respecting 

iy part of his former testimony to come for- 
ward and state those scruples tu the House. 

Mr. Brougham requested permission to put 
in two letters, one of his late majesty, and 
the other of his present majesty, both of 
which he had stated in opening the Defence 
of her majesty, and requested that the earl of 
Liverpool might look at them to identify the 
hand-writing., The earl of Liverpool was ac- 
cordingly sworn at the table by the lord 
chancellor; but Mr. Solicitor General expres- 
sing his willingness to admit the hand-writing 

‘ the said letters respectively, 


all 
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The said letters were marked by the clerk 
assistant. [For copies of them, see page 207, 
and 208, of the present volume. | 


Then Samuel Inman was called in, and 
having been sworn, produced a paper, 
and was examined as follows by their 
lordships : 


Lord Chancellor.—W hat paper have you got 
there? A certificate of the servitude of Wil- 
liam Carrington in his majesty’s navy. 

Are the entries taken from the original 
books? I have extracted this from the 
books of his majesty’s ships therein specified. 

Those are faithful extracts? These are 
faithful extracts from those books, made by 
inyself; I have the books here from which 
this is taken. 


The Solicitor General of the Queen, having 
seen the paper, stated that it did not occur to 
him to put any questions upon it. 


The same was delivered in. 


After a short time, the learned Judges being 
returned ; the Lord Chief Justice of the King’s- 
bench, delivered the unanimous opinion of 
the Judges upon the first and second Ques- 
tions, severally in the negative ; and gave his 

teasons as follows : 

Lord Chief Justice Abbott.—My lords, the 
Judges conferred together for some time yes- 
terday, upon the questions proposed to them 
by your lordships; and afterwards separated 
in order to. consider them apart, and met 
again early this morning, and again conferred 
together upon them. All of us then agreed in 
the answers to be given to the questions pro- 
posed to us, and I having read to my learned 
brothers the writing which I had prepared as 
containing my own sentiments and answer, it 
was found that they concurred therein ; and I 
have their authority, with your lordships per- 
mission, to deliver what I had written 
(which your lordships will observe is in the 
singular number, being originally prepared as 
my own alone), as containing and expressing 
their sentiments also. 

My lords, the first question proposed by 
your lordships is in these words: “ If, in the 
trial of an indictment for a capital offence, or 
any crime, evidence had been givenfupon a 
cross-examination of witnesses, examined in 
chief in support thereof, from which it ap- 
peared that A. B., not examined as a witness 
had been employed by the party preferring the 
indictment as an agent to procure and exa- 
mine evidence and witnesses in support of the 
indictment, and the party indicted should 
propose, in the course of the defence, to exa- 
mine C. D. as a witness to prove, that A. B. 
had offered a bribe to E. F. in order to in- 
duce him to give testimony touching the 
matter in the indictment, E. F. not being 
a witness examined in support of the in- 
dictment, or examined before it was so pro- 
posed tv examine C. D., would the courts 
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below, according to their usage and practice, 
allow C. D. to be examined for the purpose 
aforesaid, or could such witness, according to 
Jaw, be so examined, if the counsel employed 
in support of the prosecution objected to such 
examination.” 

My lords, the question thus proposed by 
your lordships to the Judges must be admitted 
by all persons to be a question of great im- 


against her Majesty. 


4 
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procure and examine evidence and witnesses 
In support of the indictment ;” and it regards 


the act of that agent, addressed to a person 


| Not examined as a witness in support of the 


portance, as it regards the administration of | 


justice ; and itis to me a question entirely 
new, and of very difficult solution, I have 
considered it with all the attention due to a 
question proposed by your lordships, and with 


an anxiety proportioned to the importance of 


the question itself; and itis not without much 
diffidence that I now offer to your lordships 
the result of my deliberation. Your lordships 
wil allow me here to interpose an observa- 
tion, and to say, that the diffidence I felt at 
the moment of writing bas been considerably 


| 
| 


decreased by the knowledge I now have, that | 
my ojinlon and sentiments have received the | 


concurrence of my learned brothers. 

‘The question must, as it appears to me, be 
considered in the same mode, and must re- 
ceive the same answer as if the parties were 
reversed, as if, instead of proof offered on the 
behalf ofa defendant respecting the act of an 
agent employed by the prosecutor, it were 
proof offered in reply on the part of the prose- 
cutor, respecting the conduct of an agent em- 
ployed by the accused to procure and examine 
evidence and witnesses in support of his de- 
fence. If such proof can be received on the 
part of a defendant, it must be received on the 
ground that it may lead toa legitimate influence 
and conclusion, that the witnesses examined 
against him, although not appearing to have 
been called before the court by any undue 
means, are nevertheless, on this ground, ex- 


indictment, and the offered proof not appa- 
rently connecting itself with any particu- 
lar matter deposed by the witnesses who 
have been examined in support of the indict- 
ment, and leaving therefore those witnesses 
unaffected by the proposed proof, otherwise 
than by way of inference and conclusion ; 
and this question may be considered as it re- 
gards the prosecutor or party preferring 
the indictment, and as it regards the wit- 
hesses. 

The prosecutor has by the hypothesis em- 
ployed a person as an agent to procure and 
examine evidence and witnesses. This isa 
lawful employment, necessary in many Cases, 
in some meritorious, in none disgraceful or 
improper, if we look either to the employer 
or to the person employed ; and being a law- 
ful employment it is to be presumed until the 
contrary be shown, that the employer means 
and intends that his agent shall execute it by 
lawful means; and as, according to the gene- 
ral rules and principles of law, a person 1s not 
to be affected in interest or fame by any act 
of another, although that other may have 
been in his employment or confidence as an 
agent or otherwise, excepting such acts only 
as either are in their own nature or may by 


| extrinsic evidence be shown to be within the 


scope of the authority given by him, and 
which may therefore be considered as his 


| acts performed by the hand, or his declarations 


trancous and foreign to them, not to be con- | 


sidered as the witnesses of truth. 
such an inference and conclusion can be rea- 
sonably and legitimately drawn in favour of a 
defendant, in the case proposed by your lord- 


And if | 


ships, Lam unable to discover any principle | 
| the proof is offered, be wholly ignorant of the 
| wicked act of his agent; itis no less consist- 


upon which I may say that the like conclu- 
sion may not be, with equal reason, drawn 
against him in the analogous case, that [ 
have taken the liberty to suggest; so that 
proof of this nature, if ;admissible, must be 
expected to lead as frequently to the condem- 
nation of an innocent man by casting discre- 


dit upon his defence, as to the acquittal of 


such a person by disgracing the prosecution ; 
and this consideration enables me to contem- 
plate the question proposed with more calm- 
ness than I should be able to view a question, 
of which the determination might possibly, by 
the exclusion of his evidence lead to the con- 
demnation of an innocent person, but could 
in no case produce the same consequence by 
the exclusion of evidence against him. 

The question proposed by your lordships, 
regards the act of “ a person employed by the 
party preferring an indictment as an agent, to 


uttered by the tongue, of his appointed sub- 
stitute, it would be contrary to those general 
rules and principles, to allow a prosecutor, 
and through him the prosecution that he has 
instituted, to be disgraced by the act sup- 
posed in your lordships question, without 
some fuctier proof affecting him, than the 
terms of that question suggest. It is per- 
fectly consistent with the matters of fact cone 
tained in your lordships question, that the 


“ 


prosecutor may, up to the very moment when 


ent that, having been informed of the act, he 
may have rejected it with indignation, and 
have repudiated the proffered testimony, and 


| withholden the witness from the court; and 


if he be absent from the trial, which fre- 
quently happens, it may be impossible to 
prove his ignorance in the one case, or the 
propriety of his conduct in the other. 
With regard to the witnesses, my lords, 
which is the most important part of this con- 
sideration (because if false witnesses are 
produced against a person, it is of little conse- 
quence to him by what particular {procure- 
ment they may have been produced), itis to 
be considered whether a legitimate inference 
and conclusion can be drawn against their 
credit and veracity from the proef proposed. 
The proposed proof does not directly affect 
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them, it regards an act to which according 
to the hypothesis, they may be entire 
strangers, and being an unlawful act, they 
are nut to be presumed to have been parties 
to it, or to any other act of the like nature, 
without proof against them; they may be 
persons of honour and probity, deposing to 
tacts really and truly occurring within their 
own personal knowledge, and taking place 
within their own sight or hearing, as they 
have averred upon their oath. It may have 
been intended, that the person to whom the 
bribe was offered, should speak to other facts, 
occurring at another time, and in another 
place, wholly unconnected with them, or with 
the matters to which they have deposed; can 
it then be reasonably concluded, that the 
facts deposed by them are untrue; that, how- 
ever respectable or numerous they may be, 
they must be all wicked and perjured men, 
because some other man has, from  over- 
weening zeal or a corrupt heart, wickedly en- 
deavoured to seduce by money another person 
to give evidence touching the matter of that 
indictment on which they have appeared? I 
must say, my lords, that I am of opinion, 
that such conclusion cannot reasonably be 
drawn, either in the case proposed in your 
lordships question, or in that analogous 
case which [ have taken the liberty to ad- 
duce. The utmost effect, in my opinion, of 
the proposed proof, and in many cases even 
this would not be a fair or reasonable effect, 
would be to excite suspicion ; but suspicion is 
not a legitimate ground for the verdict of a 
jury, which ought only to be founded upon 
reasonable and frobable proof. For these 
reasons, I think your lordships first question 
must be answered in the negative. 

This, my lords, is the opinion which, after 
much consideration, I have formed upon the 
question proposed by the House. That ques- 
tion is couched in the most general wd ab- 
stract terms; and your lordships must be 
aware of the difficulty that may often occur in 
forming an opinion upon a question of such a 


nature, applied, not to a matter of abstract la qualification, and gave their Reasons as fol- 


science, but to a matter connected with the 
business and affairs of men. Few cases oc- 
cur in the practical administration of justice, 
wherein a judge does not find some help to- 
ward a right decision of a questionable point 
in antecedent or accompanying facts and cir- 
cumstances appearing before him, and is not 
guided in his application of general principles 
to the individual case by the particulars of 
that case itself. The question, as proposed 
by your lordships, does not contain any such 
aid or guide ; I mention not this, my lords, by 
way of complaint against the question, but by 
way of excuse for the imperfection of my an- 
swer to it; and I must beg leave to add, that 
notwithstanding the opinion I have delivered 
on the question proposed, I am by no means 
prepared to say, that in no case, and under no 
circumstances appearing at a trial, it might 
not be fit and proper for a judge to allow proof 
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of this nature to be submitted to the conside- 
ration of a jury ; and the inclination of every 


judge is to admit rather than to exclude the 


offered proof. 

2. The same reasons which have induced me 
to answer your lordships first question in the 
negative, lead me to answer the second question 
also in the negative. —The question 1s in these 
words : “ If in the trial of an indictment for a 
capital offence, or other crime, evidence had 
been given upon the cross-exatnination of wit- 
nesses examined in chiefin support thereof, 


from which it appeared that A. B., not exa- 


| 


mined as a witness, had been employed by 
the party preferring the indictment, as an 


| agent to procure and to examine evidence and 


witnesses in support of the indictment, and 


| the party indicted should propose, in the 


course of the defence, to examine G. Il. as a 
witness to prove, that A. B. had offered him a 


| bribe to induce him to bring to him papers 


| 


belonging to the party indicted, G. H. not 
having been examined as a witness in support 
of the indictment, would the courts below, 
according to their usage and practice, allow 
G. H. to be examined for the purpose afore- 
said; or could such witness, according to law, 
be so examined, if the counsel employed in 


support of the prosecution objected to such 


examination.” 


In answer to this question, my lords, I must 


‘also take leave to add, as another ground of 


objection to the proof proposed in the ques- 
tion, that it dues not thereby appear what was 
the nature of the papers alluded to, or what 
the motive of the party endeavouring to ob- 
tain them ; for any thing that can be inferred 


from that question, the papers might be un- 
| connected with the subject of the prosecution, 


and relate wholly to some other and different 
matter, 


Then the Lord Chief Justice of the King’s 


' Bench delivered the unanimous opinion of the 


learned Judges to the first part of the third 


| question in the affirmative ; and to the latter 





part of the same in the affirmative also, with 


low: 


The third question proposed by your lord- 
ships is, “ Supposing that, according to the 
rules of law, evidence of a conspiracy against 
a defendant, for any indictable offence, ought 
not to be admitted to convict or criminate 
him, unless as it may apply to himself, or to 
an agent employed by him, may not general 
evidence, nevertheless, of the existence of the 
conspiracy charged upon the record, be receiv- 
ed in the first instance, though it cannot affect 
such defendant unless brought home to him, 
or to an agent employed by him ; and whether 
the same rule would apply if a defendant 
sought by such general evidence, in the first 
instance, to affect the prosecutor with a con- 
spiracy to suborn witnesses for the destruction 
of his defence.” 

My lords, we understand the first part of 
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this third question to relate to a prosecution | 
"for some crime, the proof whereof is supposed 
to consist wholly or in part, of evidence of a 
conspiracy entered into by the party then in- 
dicted and under trial, so that the conspiracy 
is to be given in evidence against him; and 
the latter part of the question regards the case 
of a person indicted for some crime, and seek- 
ing to defend himself against that indictment 
by proving a conspiracy to suborn witnesses 
against him; and the points of inquiry in both 
parts regard only the order and course of ad- 
ducing the proof before the Court; and so un- 
derstanding this question, we have no hesita- 
tion as to answering the first part of it in the 
aflirmative. We are of opinion, that on a pro- 
secution for acrime to be proved by conspi- 
racy, general evidence of an existing conspi- 
racy may in the first instance be received as a 
preliminary step to that more particular evi- 
dence by which it is to be shown, that the in- 
dividual defendants were guilly participators 
in such ‘conspiracy, ‘This is often necessary 
to render the particular evidence intelligible, 
and to show the true meaning and character 
of the acts of the individual defendants, and 
on that account, we presume, it is permitted. 
But it is to be observed, that in such cases the 
general nature of the whole evidence intend- 
ed to be adduced is previously opened to the 
Court, whereby the judge is enabled to form 
an opinion as to the probability of affecting 
the individual defendants by particular proof, 
applicable to them, and connecting them with 
the general evidence of the alleged conspi- 
racy ; and if upon such opening, it should ap- 
pear manifest that no particular proof, suffi- 
cient to affect the defendants, is intended to 
be adduced, it would become the duty of the 
judge to stop the case in limine, and not to al- 
Jow the general evidence to be received, 
which, even if attended with no other bad ef- 
fect, such as exciting an unreasonable preju- 
dice, would certainly be a useless waste of 
time. 

As to the second part of the question, my 
lords, we understand it to be here assumed, 
that the supposed conspiracy to suborn wit- 
nesses against the accused, is a legitimate 
ground of defence, and that your lordships do 
not ask the opinion of the judges upon that 
point, and therefore upon that point we do 
not presume to offer any thing to your lord- 
ships ; and considering this latter part of the 
proposed question, like the first part, to regard 
only the order and course of adducing the 
proof, we should give the same answer, in the 
affirmative, with this qualification only, 
namely, that the proposed evidence should, 
in some way, be previously opened to the 
Court, as in the case of a prosecution to be 
proved by conspiracy, in order to enable the 
Judge to form an opinion as to the probability 
of bringing the evidence home so as to affect 
some person, whose acts are material and re- 
Jevant to the issue in the indictment then un- 
der trial. _ 


against her Majesty. 
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Mr. Attorney General stated, that hav- 
ing been present, by the permission of 
their lordships, during the delivery of the 
concurrent Opinion of the Judges by the 
lord chief justice, he trusted he should 
stand excused for submitting a few obser- 
vations. Whilst engaged in the discharge 
of a duty which had been cast upon him, 
he had understood, at its outset, that, in 
the production and reception of evidence, 
their lordships had resolved to be guided 
by the rules of the courts below. He 
hoped that, in the discharge of a duty so 
anxious, and to him personally so painful, 
he should not be supposed to have acted 
improperly in having, the day before yes- 
terday, interposed to offer an objection 
founded upon that resolution. The Opi- 
nion of the Judges, as he understood it, 
confirmed the validity of the objection as 
originally taken on a preceding day by his 
learned friend the Selicitor-general. If, 
however, their lordships thought that the 
inquiry to which the question so objected 
to was pointed, was an inquiry that ought 
to be pursued, he, for one, would no 
longer object to it, but rest persuaded 
that its result would be to the credit of 
the Milan commission. Even although a 
prima facie case should be made out 
against the persons engaged in that com- 
mission, their lordships, he was sure, 
would reserve to him the opportunity of 
rebutting hereafter the evidence in sup- 
port of it. At all events, he felt conscious 
that he had throughout endeavoured to 
discharge, with the best ability he pos- 
sessed, a most arduous and most painful 
duty. 

The Lord Chancellor inquired of the 
Queen’s counsel whether they had any 
thing to offer in reply to the attorney- 

eneral. 

Mr. Brougham said, he could not un- 
dertake to state that he yet precisely un- 
derstood the opinion of the learned Judges, 
or the effect of the observations just made 
by his learned friend. 


The Counsel were directed to withdraw. 


The Earl of Liverpool said, it would save 
trouble, if he now stated what his view 
was of the questions proposed to be put 
to the witness at the bar. He had always 
thought that if they departed from the 
rules respecting evidence which were ad- 
hered to in the courts below, they would 
have no marks to go by, and would be 
continually plunged in collateral discus- 
sions. But he certainly was most anxious 
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that the investigation which the Queen’s 
counsel had been desirous to commence 
should be pursued to its utmost extent. 
The course of examination which was now 


proposed, was very different from that | 


which was proposed a few days ago, when 
evidence was offered respecting the con- 
duct of an individual, against whom could 
not be proved a shadow of agency. But 
certainly whatever degree of agency might 
be said to attach to the advocate Vimer- 
cati, it was such that if, without violation 


of law, it could be done, it was desirable | 


his conduct should be inquired into. The 
result of the Opinion given by the Judges 
(which, however, was not without dith- 
culty) was, that the inquiry could not be 
pursued, unless the attorney-general con- 
sented to wave his objection. The 
Jearned gentleman had, however, with- 
drawn it, and he was very happy that he 
had done so, that the inquiry might be 
proceeded in. 

Earl Grey observed, that it now ap- 
peared that the question on which so 
much time and deliberation had been con- 
sumed, was a question which ought to be 
put to the witness. He thought so too, 
but not for the reasons stated by the noble 
earl. If the Opinion of the Judges was 
clear, and ought to govern their proceed- 
ings implicitly, there was a rule laid down 
from which the noble and learned lord on 
the woolsack had himself frequently de- 
parted in the course of the present trial. 
The attorney-general now waved an ob- 
jection which he had before most strenu- 
ously urged; but this was not of itself a 
reason sufficient to induce him to deviate 
from any rule which their lordships had 
previously established, from any principle 
of law, or that was essential to the ad- 
ministration of justice. Admitting the 
anxiety of the noble earl to bring this 
part of the inquiry to a conclusion —an 
anxiety which he was sorry had not dis- 
played itself at an earlier period, because 
it might then have saved a great deal of 
useless discussion —he could not concur 
with him in the reasons which he now 
offered for going into it. Whatever was 
the practice of the courts below, he was 
now more than ever confirmed in his opi- 
nion, that the question ought to have been 
allowed to be put at once to the witness. 
The learned Judges did not appear to him 
to have given a very satisfactory explana- 
ticn of the points referred to them. In 
their elaborate answer they gave no dis- 
tinct statement, as to what was the prac- 
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| tice of the courts below, but described 
the matter propounded to them as full of 
difficulty and doubt. It was not an an- 
| swer indeed, but an elaborate argument, 
quite unnecessary on this occasion, and 
affording no light on the general subject. 
He expressed his feelings as they arose out 
of a consideration of the general subject ; 
and he must add, that there was this 
material defect in the answer of those 
learned persons — that it stated none of 
those facts or circumstances which were 
represented as likely to influence the de- 
cision of a judge when presiding at a trial. 
It was represented on their authority, that 
the proposed course of examination might, 
on some occasions, be allowed, with the 
view of eliciting truth. Why, then, upon 
an opinion so little conclusive, so hittle 
distinct as to the usage of other courts-— 
why, as had been so ably urged the 
day before, in the powerful speech of a 
noble friend behind him (the earl of 
Rosslyn), were they, under special cir- 
cumstances, and in the most special and 
extraordina:y proceeding, to exclude evi- 
dence so apparently important? He 
thouglit it right to state his view of this 
question ; but, at the same time, he could 
not but feel glad that, for reasons, whether 
good or bad, there was an unanimous fee!- 
ing, that the examination ought to be 
continued. He now, therefore, moved 
that the examination be resumed. 

The Lord Chancellor said, he could not 
allow the question to pass without saying 
a few words. When he had put the ques- 
tion to the Judges, he had called their 
attention to it in such a manner, as to in- 
duce them to state, not only what the 
practice of the courts below was, but also 
what was the law on the subject. He had 
been of opinion, that the point was al- 
| together new, and that, therefore, they 
would not be able to state any practice 
on the subject. What he had foretold 
had occurred: the case put was quite new 
to them, and they then felt it necessary 
to state what the law was on the subject ; 
and (as they had no case in practice to 
refer to) he was sure they would have 
been wanting in respect to the House, if, 
in a case so novel, they had not stated the 
reasons on which their opinion of the law 
was founded. He would leave it to their 
lordships to say, whether he had departed 
from the rules he had laid down. But he 
would now affirm, that if he conceived the 
question to be contrary to the rules of 
law, no consent of the attorney-general 
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should induce him to allow the question | 
to be put. At the conclusion of the | 
Opinion of the Judges, however, there 
was a statement of their opinion, which it 
was of great importance should be placed 
on their lordships Journals, viz. that they 
understood that the particular facts dis- 
closed in any case should very much re- 
gulate the questions which should be put 
to witnesses in such cases. They stated 
the law, therefore, in such a manner, that 
if their lordships decided that the question 
should be put, it would be a precedent 
for the courts below in no other way than 
this, viz. that in a particular case, under 
particular facts disclosed, the House of 
Lords consented to put such questions. 
It was his duty to speak his opinion 
plainly ; and he would do so through good 
report and through evil report; and that 
opinion was, that the facts disclosed were 
not sufficient to warrant the letting in of 
the evidence. But this objection he should 
not press (except, perhaps, for the pur- 
pose of recording it), because many of his 
co-equal Judges in that court were of a 
different opinion as to the nature and 
weight of the facts disclosed. 

Lord Erskine said, he certainly required 
no waver of the attorney-general to con- 
vince him that the evidence in question 
ought to be received. It ought to be re- 
ceived on the ground of its essential im- 
portance to the elucidation of truth. The 
answer of the learned Judges did not 
amount to a negative of his proposition : 
it admitted, that general evidence might 
be admissible, and it was difficult to say 
that one question might not produce evi- 
dence of a general nature as well as ano- 
ther. He contended, therefore, that he 
had the authority of the learned Judges 
for the proposition which he had at first 
maintained. 


Then Bonfiglio Omati was again called in, 
and further examined by Mr. Wilde as 
follows, through the Interpretation of 
the Marchese di Spineto. 


The Evidence of the Witness on Monday 
Jast was read over, and the Witness was 
asked : 


You have stated that Vimercati told you to 
bring the papers belonging to her royal high- 
ness, did he offer you any inducement to 
bring those papers? He told me that he 
would give me an employment, and he would 
give me more emolument than my own em- 
ployer. 

Did he state the nature of the employment 
he would give you ? In the police of Milan. 
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Did you afterwards possess yourselfof any of 
her royal highness’s papers, and take them to 


| Vimercati ? 


The Counsel were informed that the proper 
a would be, Whether he did any 
thing In consequence ? 


Did you do any thing in consequence of 
your communication with Vimercati with any 
papers of her royal highness? On the fol- 
lowing day I brought him some. 

Did Vimercati say any thing to you as to 
the time at which you were to go to his 
office? He told me to call in the evening. 

Did he mention any time in the evening ? 
After sun-setting. 

Did you on any other occasion take any 
papers of her royal highness to Vimercati ? [ 
did. 

For how long a period were you in the 
habit of taking her royal highness’s papers 
from Codazzi, her solicitor, and earrying them 
to Vimercati ? 


Mr. Solicitor General objected to the form 
of the question, though not to the substance. 


On how many occasions did you take 
papers from Codazzi, and carry them to 
Vimercati ? I do not know how many times. 

Did you do it frequently? No. 

About how often do you believe ? 
or eight times at the utmost. 

Did Vimercati know, when you took those 
papers to him, that you were aclerk in the 
office of Codazzi? He knew it, certainly. 

By whose desire, or at whose request, did 
you take them? Ido not know the man. _ 

Had you any conversation with Vimercati 
about your taking them? He told me to 
bring to him those papers I could get. ; 

Did you receive any thing from Vimercati 
for taking those’papers to him? Money. 

How often did you receive money from 
Vimercati for taking to him her royal high- 
ness’s papers? Six times. 

Were you satisfied with the money that 
you got from Vimercati? I was not. _ 

Did you ever make any complaints to 
colonel Browne that Vimercati had not paid 
you money enough for taking papers from 
your master to Vimercali? I complained once. 

What did colonel Browne say to you on 
your making those complaints? He told me 
he was a friend to the advocate Vimercati, 
and that I ought not to doubt that he, Vimer- 
cati, would perform his promise. } 

Did you, in consequence of your communt- 
cation with colonel Browne, make any further 
application to Vimercati for any more money ? 
Colonel Browne told me tv call again on the 
following day on advocate Vimercati, who 
would give me something. — . 

Did you call on Vimercati? I did. 

Did you receive apy more money from him ? 
I did. : 

Where does Vimercati live at Milan? He 
lives in the street of the Crucifsso. 

3G 
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Did he live at the same place at the time 

you took the paper lo him? Not the first 
time. 
Name the other place at which he lived, 
when you took papers to him? The first 
time he was living in the street Ruga Bella, 
and then he went to dwell in the street of 
Crucifisso. 

Do you know the number at which he lived 
in Ruga Bella? It was ina lane, a narrow 
strect. 

Where did colonel Browne live at the time 
you applied to him? Below the bridge of the 
Eastern Gate ( Porta Orientale ). 

Do you know the number? I do not. 

Do you know to what subject the papers 
you took to Vimercati related? I know the 
subject of some of them. 

State to what subject those related of which 
you knew the contents? One was a deposi- 
tion of a femme-de-chambre (cameriera ), who 
had been sent to Vienna together with Sacchi. 

To what subject did the papers relate ? 
They were letters. 

Were there any examinations of witnesses? 
Not among the letters ; they were letters of 
her royal highness, and the baron, and 
others. 

What other papers were there besides the 
letters? There were some copies of the advo- 
cate Codazzi, who had answered. 

Answersto what? The answers of Codaz- 
zi, to Pergami, 

Were there any other papers than letters 
and copies of letters? No. 

Do you know to what subject those letters 
related? Of some of them. 

State them? One was of Pergami. 

What was the subject of those letters ; 
were they on the subject of this inquiry ? The 
advocate Vimercati told me to bring to him 
those letters which treated of depositions ; 
that is, which desired somebody to come and 
give evidence. 

Did you, in point of fact, carry papers re- 
lating to that subject to Vimercati? Letters, 
not papers. 

Do you know a man of the name of Rigan- 
tu? «I do. 

Did Riganti ever make any application to 
you about papers? He has been at my house 
to ask for them. 

Did you tell Vimercati of Riganti’s appli- 
cation for papers? I did, 

What did Vimercati say upon the subject of 
Riganti’s application for papers? I did not 
know Riganti, and I asked Vimercati who he 
was, and he told me that he was a person 
of character, and that I might give him any 
papers. 

What did Riganti ask you to do with th 
papers you have spoken of? To give them 
to —¥y and he would give me a great deal— 
much, 
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What papers did Riganti wish you to give to | 


him? Papers respecting the aflairs of her | 


reyal highness, 


| 
{ 
\ 
} 
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What affairs of her royal highness ? Those 
which are now in England. 

What subject did they relate to? 
me nothing else. 

Did Riganti know in whose employ you 
were? He knew it, for he came to my house. 
Riganti came after me, and asked for the se- 
cretary of Codazzi, for I was the secretary of 
Codazzi. 

Did Vimercati say any thing further, as to 
the employment of Riganti? He told me 
that he was a person of character, he told me 
nothing else. 

When did you first disclose to Codazzi that 
ee had taken these papers? On the 27th of 
July. 

By a Lord.—In what year? This year. 

Mr. Wilde—Do you mean the year 1820? 
Yes, 1820. 

Do you mean to say this was the first 
time you told Codazzi of the circumstance ? 
It was. 

You have said, that you do not know the 
number of colonel Browne’s house ; describe 
the house, and what premises are about it, 
whether it is a private house, or a shop, or 
what? It isa house. 

Is there any business carried on at the 
house, any goods sold there ? There isa shop 
on both sides of the door. 

What sort of shop, what goods are sold in 
the shops on either side? On the left, there 
is a tailor’s, and on the right, a dealer in ala- 
baster. 

What business does Riganti carry on? 
He sells tobacco and salt. 

Can you state whether there are any shops 
next to Riganti’s house? There are. 

What are they? I do notknow, for I pass 
seldom that way. 


He told 


Cross-examined by Mr. Solicitor General. 


How long have youlived with Codazzi? A 
year and a half. : 

Have you acted as his clerk all that time? 
Always. 

Down to the present time? _Till the 27th 
of July. 

Did Codazzi turn you out of his service on 
the 27th of July? He did. 

Have you ever been in his employment 
since? No. 

Do you mean to swear, that from the 27th 
of July down to the present time, you have 
never been in the employ of Codazzi? I can 
swear it a thousand times. . 

With whom did you come over to thiscoun- 
try? With the chevalier Vassali. , 

Did you come over alone with Vassali, or 
whom else? There was another person. _ 

Who was that other person? A certam 
Lago Maggiore. ; 

After-you had left the service of Codazzi, 
did you enter into the service of the chevalier 
Vassali? I did not. 

Did you not come over to this country as a 
servant of Vassali? I did not come in the ser- 
vice of Vassali. 
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Did you not come over to this country in 


the character of a servant of Vassali? No, | 


because he had a servant with him. 

Did you never represent yourself on any 
occasion to be a servant of Vassali? No, 
never. 

Did Vassali never represent you to be his 
servant in your presence? Never, never. 

When was it you first saw Vimercati? Sep- 
tember the last year. 

Can you tell us the day of the month? I 
do not know the day. 

Can you tell us about the time of the month? 
Towards the end. 

Did you know Vimercati before? I did. 

Did you go to Vimercati of yourown accord, 
or what led you to go to him! 
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mercati papers belonging to her royal high- 
ness; the letters and other documents you 
have mentioned? Documents I did not give, 
I gave letters. 

Do you mean to say, that you thought you 
could do no harm in handing over letters of 
her royal highness to Vimercati, without the 
consent of your master Codazzi? Yes, I 
thought to do no harm. 

Did you not think it your duty to tell your 


_ master Codazzi,in order that he might judge 


The em- | 


ployer with whom 1 was before had some | 
| but I neglected it. 


money due to him. b Bali 
When you went to Vimercati’s in the month 
of September, and towards the end of that 


month, did you go of your own accord, or | 


what led you to go there? There was a person 
who urged me twice to go, and then that per- 
son took me himself there. 

Did that person tell you what you were to 


go to Vimercati for! He told me that I ought | 


to go, because he wished to speak to me, 
and I should be made a gentleman if I went. 

Did he tell you how you were to be made a 
gentleman if you went? He told me so much, 
he told me no more; he told me that he 
would take me. 

Did you know at that time, that Vimercati 
was employed at all in the process about her 
royal highness the princess of Wales?) When 
I went | knew it. 

Do you mean to say you did not know it 
until yousaw Vimercati, did you not know 
it at the time when you saw this person! I 
knew it. 

You knew it when you saw this person ? 
What person? 

You have told usthatyou saw a person twice, 
who desired you to go to Vimercati; at the 
time you saw that person, did you know that 
Vimercati was employed in the process about 
her royal highness? I knew it. 

Was Codazzi at that time employed for her 
royal highness?) He was not employed on 
the affairs of her royal highness in England, 
but for the affairs that her royal highness had 
in Italy. 

Did you know that Codazzi was in pos- 
session of papers belonging to her royal 
highness? [ had them in my own writing 
table. 

Did you not then immediately, as an honest 
man, communicate to your master Codazzi, 
that you had received this message; to go to 
Vimercati? I did not. 

Did you not conceive it to be your duty to 
de so? [ thought that I could produce no 
prejudice, no mischief; that I could do no 
harm. 

Do you mean to say that you thought you 
could do no harm in delivering over to Vi- 





for himself, whether or not it would do harm? 
I did not tell him. 

Did you not conceive it your duty to tell 
him? I believed it was nothing. 

Do you mean by that to say, that you did 
not think it was your duty to communicate 
this to your master! I thought it was my duty, 


Have the goodness to tell us who this per- 
son was that called upon you twice, in the 
manner you have described? I do not 
know the persun; if I knew him 1 would 
tell. 

Where did you see him the first time? 
In the street of San Vittore, near the theatre. 

Did you meet him by accident? By acci- 
dent; I did not know him, nor do I know 
him ; he stopped me. 

When he tuld you to go to Vimercati, you 
being the servant of Codazzi,did you not ask 
him what his name was, and who he was’ IL 
asked him, and he told me that it was no bu- 
siness of mine to know it. 

When was it that you saw him the second 
time? On the following day, 

Did you meet him by accident the second 
day? Yes,in the same place, in the same 
Street. 

Did you meet him by accident the second 
day? Yes, I was coming from the office. 

Was it the same hour the secondday? The 
same hour. 

Did he repeat the sane question to you the 
second time? He asked me also, whether L 
had thought upon what he told me the day 
before. 

What did you tell him in answer to that? 
That I had thought upon it, and I would not 
g0. 
~ Did you meet him a third time ? No,I went 
then, this second time. : 

After telling him you would not go, you In 
point of fact did go? Yes, 

Did you ask him his name thesecond time, 
when he urged you so much to go? He 
would not teil me even then ; I asked him. 

Did you go alone, or did you go with him? 
He took me as far as his door. 

Have you ever seen this man at any time 
since? 1 have seen him since, but I could not 
see him clearly in the face. 

Had you no curiosity to know who he was? 
tlow could I know it. 

Had you no curiosity or wish to know whe 
he was? If I could have known it, cel 
tainly. 
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Did you follow him for that purpose, 
when you met him the third time, or any 
of the former times? Qn the second time. 

Where did you follow him to, the second 
time? As far as the door of advocate Vi- 
mercati, he took me, and then he went 
away. 

_ Had you any papers in your pocket at that 
time? On the following day I brought the 
papers; then I had none. 

Did you ever meet this man by accident 
again! I did meet him, but I could not see 
him in the face. 


Only once? Only once. 


Did you speak to him? I did not see him | 


in the face; I could not speak to him. 

Was he a young man or an old man? Mid- 
dle aged. 

Of what complexion, light or dark? Black 
hair. 

A stout man or how? 

How was he dressed ? 
to draw his picture. 

How was he dressed? 
I do not know, 

Do you mean by that, that you do not know 
orthat youdo notremember? I do not re- 
member how he was dressed; he was in a 
coat, but I do not remember the colour of the 
Loat. 

Has any body told you that when you came 
here to be examined at the bar, you were to be 
careful not to say “ Non mi recordo?” I 
have heard it said about the town; and I 
have asked what was this Non mé recordo. 

Has not Chevalier Vasseli told you to be 
particularly careful not to say Non mi recordo? 
No; hetold me nothing; nobody has told 
me any thing. 

Has nobody told you that you ought to be 
careful, to say rather“ Non mi sovoienne.” or 
** Non so?” I know it by myself, without being 
told by any body. 

Did Vimercati pay you any thing for the 
papers you delivered the first time? He 
gave me three double golden Napoleons, and 
he told me that they were for me to take cho- 
colate. 

When was it that you carried the second 
parcel of papers to Vimercati? After the 
month of September, 

Tell us, as nearly as you can, how long it 
was after the first parcel was delivered, that 
a carried the second parcel? Three or four 

ays. 

What did Vimercati pay you for the second 
parcel? Four single Napoleons. 

Did you go the second time in consequence 
of being sent for, or what led youto go? I 
went by my own accord. 

When was it you carried the third parcel ? 
In the month of October. 

About what time in the month of October ? 
I am not able to recollect the day; I know it 
was in the month of October. 

Was it in the beginning, the middle, or the 
latter end of October? In the month of Oc- 


A little stout. — 
I am not a painter, 


I do not remember, 
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tober; I do not remember whether it was in 
the beginning, the middle, or the end; I 
know it was in the month of October. 

Did you get paid for the third parcel ? 
paid me at another time. 

When was it you carried the fourth parcel 
I carried hin: papers as far as the latter end 
of November. 

When was it you carried him papers the 
fourth time? I do not remember whether it 
was in the month of October or November. 

Did you carry many papers? Some letters. 

Having carried those papers from time to 
time during this long period, and having been 
paid by Vimercati, did you ever communicate 
the circumstance to your master? I never 
said any thing to Codazzi. 

Do you mean to say, that from the month 
of September to the month of July in the fol- 
lowing year, Codazzi never spoke about those 
papers to you? Never. 

Did Codazzi never miss any of those 
papers? No. 

Did he never ask for them upon any occa- 
sion? No, 

You have said that those papers were left 
in your charge and custody, were you a confi- 
dential clerk of Codazzi? Confidential clerk. 

Being the confidential clerk of Codazzi, did 
you not think you were acting a most infa- 
mous part in selling his letters to the advo- 
cate Vimercati? Not at the beginning. 

As the beginning was in the latter end of 
September 1819, how long was it before this 
light broke in upon your understanding ? 


He 


Mr. Denman.—For the sake of regularity’ 
and for the sake of following the example of 
my learned friend, who often objected to simi- 
lar questions, I object to the question, because 
it assumes that some light did break in upon 
the witness’s mind. 


You have stated, that you did not at first 
consider that this conduct was most infamous ; 
when was it vou did first discover, if you ever 
did discover, that this conduct was most base 
and infamous? About the beginning of this 

ear. 
: Was it a discovery of your own, about the 
commencement of the present year, that your 
conduct was base and infamous, or were you 
told it by any other person? There are 
many who act basely and infamously, but 
then afterwards they repent, and so have I. 

You having discovered, at the commence- 
mentof the present year, that this conduct was 
base and infamous, did you not think it your 
duty to communicate it to Codazzi? I 
thought it better to be silent. 

Having not only discovered that the con- 
duct was base and infamous, but having al- 
ready sworn that you repented of it, did you 
not think that the best thing you could do, 
as the fruit of that repentance was, to com- 
municate it to Codazzi, in order that the evil 
might be repaired? I could not foresee all 
these things. , 
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You have told us, that at the beginning of 
the year it was, that you repented, when was 
it that you carried the last parcel of papers to 
Vimercati? I do not remember whether it 
was in the end of November or the beginning 
of December. 

Is it to be understood that you never car- 
ried any papers after the end of November, 
or the beginning of December, to Vimercati? 
Before I swear, allow me to think a little; in 
the month of July, when I went to ask about 
the name of the person who had called at my 
house, he asked me about the list of the per- 
sons who came in favour of her royal high- 
ness, and I gave him the list. 

Did you call on Vimercati in the month of 
July last? Yes, to tell him that this person 
had called. 

Was that the same person whom you had 
before met by accident in the street, that cal- 
led upon you? No, the first person I did not 
know; but the person who came in the 
month of July was Riganti. 

Did you give any papers at thattime? I 
gave him a list of the persons who were going 
to set out. 

‘s Was that by the desire of Signor Codazzi ? 

0. 

Do you mean to say, that that was a list of 
the witnesses that were to set out on behalf 
of her royal highness? They were not all 
witnesses, I did not give the list of all the 
witnesses. 

How many of the witnesses did it contain ? 


Mr. Denman submitted, that Mr. Solicitor- 
general could not examine to the contents of 
a written paper, stated by the witness to have 


been delivered to one of the agents in support 
of the bill. 


Are you to be understood to say, you did 
not communicate to Codaazi that you had 
given this list? I did not tell this. 

Having repented of what you had done as 
early as the beginning of the year, you after- 
wards in July delivered to Vimercati a list of 
the witnesses coming on behalf of the Queen ? 

They were five or six; I wrote them, I 
gave their names myself. 

Did Vimercati pay you any thing for that 
last intelligence? No, I gave him this list to 
find out who was the person who had called 
at my house, this Riganti. 

Did Riganti pay you any thing for this list ? 
I did not give the list to Riganti, but to the 
advocate Vimercati. 

How long was it after you had delivered 
this list to the advocate Vimercati, that your 
master Codazzi knew of it? On the same 
day that I told it to the advocate Codazzi, on 
that same day I gave this list to the advocate 
Vimercati. 

With the exception of this list of which 
you have now made mention, did you deliver 
any other papers to the advocate Vimercati 
after the month of December in the year 
1819? No, except the list in the month of July. 
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Will you swear that positively at this mo- 
ment? I will swear it a thousand times. 

Did you, after that, offer any papers to Vi- 
mercati? I never called on Vimercati till 
Easter, when colonel Browne sent me. 

You have told us that Vimercati paid you 
for those papers, did Vimercati pay you for 
those papers at the time when the papers 
were delivered? He did in the beginning, 
not afterwards. 

When was it that Vimercati made you the 
last payment? When colonel Browne sent 
me, towards the end of March of this year. 

How long before that period, the end of 
March, was it that you received any money 
from Vimercati? The end of November. 

So that from the end of November to the 
end of March you never received any money 
from Vimercati? Nothing. 

Are you perfectly sure of it, and will you 
swear it? i will swear it a hundred times. 

What was the sum you last received from 
Vimercati at the end of March? Fifty-two 
livres and a half of Milan. 

Are you quite sure that that was at the end 
of March? Iam. 

Did you ever, upon any occasion, state, that 
you had received money from Vimercati for 
papers, in the month of February of this year? 
No, I never toek any thing. 

You are not asked whether you took any 
thing in the month of February, but whether 
you have never stated that you took any in 
the month of February? I have not said it, 
and I never called; for from the beginning 
of December till the end of March I never 
called. 

Will you swear you have never said it? Yes, 
J swear it. 

Will you swear you have never in any way 
so represented it? 


Mr. Wilde objected to the question, unless 
it was stated that the question did not refer to 
a statement in writing. 


Did you not call on colonel Browne with a 
bundle of papers? 1 had two or three letters 
to make myself known. 

Did you not, when you called on colonel 
Browne, ask him whether he was not one of 
the commissioners appointed to inquire into 
the conduct of her royal highness? I knew it. 

Did you not introduce yourself to colonel 
Browne by taking a bundle of letters from 
your pocket, and asking colonel Browne, whe- 
ther he was not one of the commissioners ap- 
pointed to inquire into the conduct of her 
royal highness? I called, and I took out two 
or three letters. 

Did you not deliver those letters to colonel 
Browne, saying, “ Are you not one of the 
commissioners appointed to inquire into the 
conduct of her royal highness?” I showed 
him the letter to make myself known, and I 
complained of the advocate Vimercati, who, 
after having seduced me, had paid me little. 

Having stated that, upon taking these let- 
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ters out of your pocket, did you not ask colo- 
nel Browne, whether he was one of the com- 
missioners employed to inquire into the con. | 
duct of her royal highness? Yes, I asked | 
him so; but I knew it. | 

Did not colonel Browne ask you what your | 
name was, and who you were? I made my- | 
self known, by telling him that I was the 
confidential clerk of the advocate Codazzi. 

Did you tell colonel Browne, that you were 
the confidential clerk of Codazzi, when you 
first went into the room? At the first I asked 
him, whether he was colonel Browne, for I 
knew him not. 

After you had asked him, whether he was 
colonel Browne, did not colonel Browne ask 
you who you were? He answered me, yes; | 
he did not ask me who I was, 

Will you swear that colonel Browne did not | 
ask you who you were, and that you did not | 
refuse to tell him? He did not ask me who | | 
was, but I told him of myself. 

Will you swear that colonel Browne did not | 
ask you who you were, and that you did not 
refuse to tell; upon which colonel Browne 
shut the door, and said, you should not leave 
the room without informing him (colonel 
Browne) who you were? I swear this not to 
be true. 

In answer to a question put by colonel 
Browne, did you not say, you were clerk to 
the advocate Codazzi, and did not colonel 
Browne then give you back instantly the two 
letters you had delivered to him, and tell you 
he thought you a most infamous scoundrel, 
and that you would end by being hanged ? 
Iie will be hanged, notI, for [have not said so. 





Mr. Cohen stated that he concurred in this 
being the answer the witness gave. On the 
suggestion of earl Grey, the question was re- 
peated— 


In answer to a question put by colonel 
Browne, did you not say you were clerk to the 
advocate Codazzi, andjdid not colonel Browne 
then give you backinstantly the two letters you 
had delivered to him, and tell you he thought 
you were a most infamous scoundrel, and that 
you wouldend by being hanged? I repeat 
again, that it is not true; he gave me the 
letters, but he said no more; nay, he shut 
the door of the room, in order that we should 
not be heard, and he told me to speak not so 
loud, because I complained of the advocate 
Vimercati; and he told me to call the next 
day on the advocate Vimercati, from whom 
he would cause me to receive 2U0 francs ; this 
is what he told me, nothing else, and that 
the advocate Vimercati is a person of cha- 
racter, and that he would keep his promise. 

Did he not, when he shut the door, say you 
should not go out of the room until you told 
him who you were? He is a liar if he says so. 

_Do you mean to swear that colonel Browne 
did not say so? Yes, I swear it; he told 
what I have just said. 

Did not colonel Browne say you were a most 
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infamous fellow at that meeting? I have re- 
peated it many times, he did not say so. 

Did he not say you would end by being 
hanged? He never told me so. 

Did he say any thing to that effect? No- 
thing atall, for I had been seduced by them, 
and they are more infamous than I am. 

Did you call on colonel Browne more than 
once? I called the first time in the morning ; 
he was not athome; then, after dinner I called 
and I found him, I have been twice, 

Did you see him more than once? After- 
wards I saw him many times through Milan. 

Did you ever see him more than once at his 
own house? At his house only once. 

When was that once that you saw him at 
his own house? About the end of March of 
this year, 

What were the papers which you carried 
to colonel] Browne at this time? Two or three 
letters. 

When you called on Vimercati the first 
time, did you tell Vimercati who you were ? 
He knew me. 

Did not Vimercati ask you who you were, 
and did you not refuse to tell? He did not 
ask me, because he knew me immediately, 
and because a person whom I did not know 
took me as far as to his door. 

You mean to swear that Vimercati did not 


| ask you who you were, and that you did not 


refuse to tell him who you were the first time ! 
Yes, [ swear it is not true. 

Did you not live at that time upon the 
terraceof the Porta Tosa? No, I lived then 
at Contrada Larga. 

Is that the place where Codazzi lives? No, 
where I live. 

Did you ever live at the Terragio di Porta 
Tosa? At present I live on the Terragio of 
Porta Tosa. 

When did you first go to live there?) On 
the 29th of September of last year. 

Have you lived there from that time to the 
present! Yes. 

Having stated that for twoor three months 
you did not know it was infamous to betray 
the confidence of your master, do you consi- 
der it infamous to say, upon your oath, that 
which is untrue ? 

Mr. Denman, before this question was ans- 
wered, wished to be referred to any part of 
the witness’s evidence inj which he had said 
that for two or three months he did not know 
that it was infamous to betray his master. 

The following extract was read from the 
evidence of the Witness. 

“ You have stated that you did not at first 
consider that this conduct was most infamous; 
when was it you did first discover, if you ever 
did discover, that this conduct was most base 
and infamous? About the beginning of this 
year.” 

Mr. Denman objected to the question, as 
not being a correct recital of the evidence of 
the wilness. 
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Having discovered for the first time in the 
month of January that your conduct was base 
and infamous, do you consider it infamous to 
say, on your oath, that which is untrue? To 
swear the truth is just, what is true I swear, 
and what I have stated I am ready to swear to. 

Did you communicate those facts to Co- 
dazzi of your own motion? I told him on the 
@7th of July. 

Upon your telling him on the 27th of July 
those facts, do you mean to swear that your 
master immediately dismissed you? Yes. 

Whom have you been living with since, 
from that time down tothe present? Iam in 
trade. 

What trade? I buy and sell woollen cloth 
for dresses. 

Did you ever carry on that business before ? 
Yes. 

Do you swear, that you have no expectation 
of returning into the service of Codazzi after 
this business is over? I swear it, because I 
am in trade. 

Who brought you over here? Chevalier 
Vassali. 

What are you to have for coming here? I 
will receive nothing; I came here to remedy 
the evil I had committed, and to tell the 
truth. 

You mean to swear that is the only reason 
of your coming here, and that you do not 
expect any reward from any person? I swear 
it; that being able to return quick home. 

Do you mean to swear that nobody made 
you a promise of any thing for coming here ? 
I swear it; they have promised me nothing. 

And that it is entirely for the purpose of 
remedying the evil you have occasioned, that 
you have come here; do you mean to swear 
that? Ido. 

; And no other motive whatever? Nothing 
else. 

Have you had any communication with 
Codazzi since you have been turned out of his 
service? No, because I went into the country. 

Did Codazzi never send for you! Never. 

Is Codazzi still employed for her royal 
highness? Ido not know. 

You mean to swear, that you have neither 
seen nor had any communication with Co- 
dazzi since the month of July? I swear it a 
hundred thousand times. 

Where do you carry on your trade? I carry 
iton at home. 

Where is that? In Porta Tosa. 

Is that in Milan? In Milan. 

How far from Codazzi’s? Much distance. 

What do you mean by much distance, is it 
amile? Oh, yes, more than a mile. 

Have you lived in Milan from the month of 
July down to the time of your coming here ? 
I always live at Milan, but from the month 
of July I have been a few days in the country. 

Whereabout in the country? On the ter- 
ritory of Lodi. 

Except those few days, have you been in 
Milan ever since the month of July? Yes, 
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You mean to swear, that though you have 
been in Milan during the whole of that time, 
Codazzi has not called upon you or seen you ? 
I have seen him; I have bowee¢ to him, and 
nothing else ; but] have not spoken to him. 

Where did you see him? On the Corso of 
the Porta Ticinese. 

How long was that after you left his ser- 
vice in July? About a month. 

Was Codazzi still concerned for her royal 
highness when you left his service in July ? 
He was. 

Do you mean to swear, that though Codazzi 
met you in Milan, he did not speak to you 
upon any subject at all? I swear itan hun- 


Were you not examined at Milan before you 
came here? They have asked me a very few 
things. 

Why was it they examined you? Because 
I had put in writing my deposition, and given 
it to Codazzi on the 27th of July. 

Were you examined by Codazzi on the 27th 
of July? I, by my own accord, told him the 
whole story. 

And Codazzi took it down it writing? I 
wrote it with my own hand. 

Do you mean to swear, that after you had 
done that, Codazzi turned you out of his ser- 
vice? Ido. 

Did not Codazzi at that time tell you, “ you 
must go out of my service now, and I will 
take you into my service again, for it will not 
do for you to be in my service till the process 
No, because in the office of 
Codazzi I get nothing, and I by my trade 
gain. Heh 

Did you leave the service of Codazzi in 
order that you might gain by your trade, or 
were you turned out of the office? He sent 
me away. 

Did you know on the 27th of July that you 
should gain any thing by your trade? Yes. 

Why so? Because I was still carrying on 
the trade whilst I was in the office of the ad- 
vocate Codazzi. 

How came you, carrying on trade, and 
getting money by it, to gu into the office of 


| Codazzi, and remain there for a year, where 


you say yougot nothing? It was for the sake 
of learning to write well. 

Wiil you swear now that you have no ex- 
pectation of returning into the service of 
Codazzi? Ihave no expectation, I have no 
hope, because I am in trade, and that suits 
me better. 


Re-examined by Mr. Wilde. 


How old are you? Twenty-two years old. 

You have been asked whether colonel 
Browne told you you were an infamous 
fellow; was it after your interview with 
colonel Browne that you received money 
from Vimercati? On the following day. _ 

How much in the whole did you receive 
from Vimercati? Between 350 and 400 
francs. 
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The Witness was directed to withdraw. 


Then Filippo Pomi was again called in, and 
further examined by Mr. Tindal, through 
the interpretation of the Marchese di 
Spineto. 

Do you know a person of the name of Ri- 
ganti? I do. 

Do you know whether his name is Filippo? 
I do, he is Filippo. 

Where does he live? On the bank of Porta 
Ticinese. 

What is he by trade? 
salt, liquors, brandy. 

Do you recollect his calling on you at any 
time? He did not call upon me; but when 
I went into his shop, he always had some- 
thing to say to me. 

Did he never make you any offer ? 


Mr. Attorney General submitted, whether, 
as the evidence stood, it was competent for 
the counsel against the bill to go into evi- 
dence of offers by Riganti, leaving it to the 
House to determme whether they thought it 
fit to proceed to hear such evidence. 


The Counsel were informed, that after the 
statement made by the last witness in his evi- 
dence, this question might be asked. 


Mr. Tindal.—Upon that occasion, what did 
Riganti do? I wentto buy salt, tobacco, or 
something; and he told me, for he knew L 
belonged to the Barona, “ Pomi, have you 
ever seen those jokes (scherzi) between the 
princess and Pergami? now is the time to 
come forward, to gain something, and to be- 
come a man.” 

Did he say any thing more upon that occa- 
sion?) He told me this; and I answered him, 
‘“* No, I have seen no scherzi?” and he re- 
plied,” “ Oh, have you not seen Pergami put 
the princess on the back of the donkey, and 
put his hand. under her petticoats ?” 

Did you make any answer tothat? Yes, I 
told him that this was a perfect falsehood, for, 
instead of that, he paid her all possible respect 
and decency which was due to that great per- 
sonage, 

_ Was any thing more said? Yes, at other 
times, whenever I went to his shop; so that 
I was obliged never more to go to his shop, 
for he annoyed me so. much. 


He sells tobacco, 


Cross-examined by Mr, Attorney General. 


¥ou, are understood to say, that Riganti 
never called upon you, but that this conver- 
sation took place when you went to Riganti’s 
shop; isthatso? Yes, it is positively so; I 
can swear It, 

When was it that this conversation took 
place? When I went to buy something, 
either tobacco, or salt, or something. 

Can: you tell the time, how long ago it 
was? [do not know precisely ; it happened 
the last year; I do not know the time pre- 
cisely. 

About what time in the last year? He 
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said so many times, and whenever I went to 
his shop he always said such annoyances ; 
and he even went so far as to say, that he 
would wage war till death ; that he would be 
against her till death; and then there were 
other persons present, there were five or six 
persons present. 

Be good enough to name the names of the 
persons, or any of them, that were present 
when this conversation took place? I could 
name Antonio Birraghi who was present; I 
remember he was present, the others I can- 
not tell; I know them, but I do not know 
their names. 

Who is Antonio Birraghi? He is a man 
who always frequented this shop. 

Where does he live? In Milan. 

In what part of Milan? I do not know; 
I know he lives in Milan; he is a man of 
that description, I know his name. 

Can you tell what he is? I do not know 
whether he is employed in the police, or 
whether he is employed somewhere else; I 
do not know precisely. 

Antonio Birraghi heard this conversation 
as well as you? He did not speak to me di- 
rectly, he spoke to all in general, to all those 
who were present, and this conversation he 
had not with me only. 

This conversation was generally with the 
persons in hisshop? Yes, with whomsoever 
was present. 

You say you know some of the other per- 
sons, cannot you remember the names of 
some of the other persons besides Antonio 
Birraghi? It is impossible, for those names 
cannot be recollected, unless I had known 
that this affair should happen; then I should 
have paid more attention, and that would 
have more fixed them in my mind. 

This sort of conversation, you state, took 
place frequently, when you went to Riganti’s 
shop? Yes, about four or five times, as I 
have said; when I have heard those annoy- 
ances, so, as I have said, I was obliged not to 
go any more to his shop to buy salt or tobacco, 
or any thing else. 

Did you go there to buy those things for 
yourself, or were they for the people at the 
Barona? For my own use, because I wanted 
them. 

Was Birraghi present more than once, or 
only on one occasion? I cannot tell; he fre- 
quented the shop ; he might have been there, 
or he might-not have been there; for that 
once I remember that he was present. 

Is what you have stated all that passed on 
those occasions; did you yourself say any 
thing more than what’ you have stated? I 
can say nothing more; I said that against 
that lady I can say nothing, for she is a just 
woman, and she is a charitable woman. 


Examined by the Lords,. 


Earl of Lauderdale—Were you yourself 
present at the balls at the Barona? Yes, I 
told it the other day that I was present. 
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Were your daughters there ? 
J had not daughters. 

How came you to say, the other day, the 
sum that they gave was a livre to my wife and 
half a livre for each of my children, 
daughters? I said figli and figlie, because 
my eldest son is nine years and the others are 
under that age; I have daughters, but they 
are babies under nine years of age. 


No, because 


The Witness was directed to withdraw. 


Then Antonio Mioni was called in, and 
having been sworn, was examined as 
follows by Mr. Williams, through the 
interpretation of the Marchese di Spineto. 


From what place do you come? From 
Venice. 

What business do you follow there ? 
fore | wasemployed in the police; now I am 
a manager of a theatre. 

At Venice? At Venice, wherever I meet 
with opportunity. 

Do you know a person of the name of Paolo 
Zancla? Ido. 

What is he? He is a manager of a theatre. 

Were you acquainted with that man in the 
month of March in the year 1818? I was. 

Do you remember being at a theatre at 
Venice with that Zancla in that year? In 
the theatre of San Luca. 

In what month? In the month of No- 
vember. 


——- —--- 
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| mained below. 


Be- } 
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Is that an adjoining house on the one side? 
Yes. 

Do you at all recollect what is the descrip- 
tion of the house on the other side? [ have 


paid no attention to that; only I paid atten- 
tion to the tailor’s shop, because there we 
inquired after the number of the door. 

Did Zancla go into that house, No. 660? 
He went in. 

Did you go up or remain below? [I re- 

How long did Zancla remain away ? About 
a quarter of an hour. 

id you wait for Zancla till he came down? 
Yes. 

Did you and Zancla go together to the inn 
after you had called there? We did. 

While you remained at Milan, do you re- 
member going with Zancla to any other 
house? ‘lo the house of Vimercati. 

Do you speak of Vimercati the lawyer on 
advocate? Ido. 

What is the street, do you remember? 
The street Ruga Bella. 

Upon that occasion did Zancla go up stairs? 
Zancia went into the house and remained 
about an hour and a half, but this happened 
on the tollowing day. 

Did you remain below during the time? 
Yes. 

At the end of the time you have mentioned, 
did Zancla join you again? Yes, and there 


| was another man in company. 


At that time do you remember Zancla re- | 
ceiving any number of letters, one or more? | 
| Browne. 


He received two letters at once. 


Did you observe whether Zancla opened | 


those letters or not? I saw him open them, 


and emotion or surprise after he had read | 
| a major Browne; do you know two persons 


them. 

Did you observe that he exhibited emotion 
or surprise when he read those letters ? 
it is very true. 

After that, did you and Zancla go together 
from Venice to Milan? We set out from 
Venice and went to Milan. 

Llow soon after the receipt of those letters ? 
Five or six days, or seven days, thereabouts, 

How did you go, by what conveyance? By 
a diligence led by Doria. 

When youarrived at the place from whence 
the diligence set out, was there any money 
deposited there for the use of Zancla? On 
the following day that Zancla had received his 
letters, we went together to the place of the 
diligence, 1 saw Zancla receive fifteen golden 
Napoleons. 

When you had arrived at Milan, do you 
remember going with Zancla to a house in 
the Porta Orientale? I remember that we 
went to the Porta Orientale, to look for the 
number 660. 

Do you remember the adjoining houses on 
either side, can you descpibe them by the 
trades carried on by the people, or in any 
other manner? Before reaching the door of 
660, there is a tailor’s shop. 
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After that did you and Zancla go again to 
any other house? To the house of major 


Do you say that it was major Browne? 
Major Browne. 
Do you know a colonel Browne, as well as 


of thatname? No, I know one alone; I do 
not know whether he is a major or a colonel, 
I have not seen his brevet. 

Do you know the person you call major 
Browne? I saw him on the following day, 
on the Corso de’ Servi, where he met Zancla 
and buwed to him, and Zancla told me he 
was major Browne. 

Did you at that time observe whether Zancla 
and the major or the colonel spoke to each 
other? They did not speak to each other. 

Did they move to each other? They bowed 
to each other, and each went their own way 

What was the street in which major browne 
lived? At the Porta Orientale. 

Was the house of which you are speaking, 
to which you went upon this occasion with 
Zancla, No. 660, Porta Orientale? Yes, it was. 

Upon this latter occasion, that has been 
spoken of, did Zancla go up stairs? On the 
evening when we arrived do you mean? 

On thé last occasion that has been spoken 
of? Yes, he went up stairs. 

Did you go up stairs with him? 
ed below. 

How long did Zancla remain above? 
quarter of an heur, 


3H 


I remain- 


A 
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When he came down again, did you see 
whether he had any thing with him? He had 
a handful of double gold Napoleons. 

To the best of your judgment and recollec- 
tion, how many double Napoleons might 
there have been? He told me eighty; but 
at seeing them, I believe there must be as 
many. 

Did they in fact appear as many as that? 
They appeared to be really eighty. 

Do you mean eighty pieces, or forty pieces 
of double Napoleons? Eighty double Napo- 
Jeons. 

What did he say to you at that time ? 


Mr. Altorney General objected to this 
question. Although this was not a very 
regular inquiry, he presumed their lord- 
ships would require that it should be con- 
ducted with at least some degree of atten- 
tion to the rules of evidence. The short 





objection which he should submit to their | 


lordships was, that there was no evidence 
to show that Zancla was the agent of co- 
lonel Browne or Vimercati, or of any 
other person whatever ; and consequently 
no conversation between Zancla and the 
witness could be evidence in this pro- 
ceeding. 


The Witness was directed to withdraw. 


Mr. Williams contended, that in point 
of law the evidence was admissible, even 
upon the narrowest ground; for the con- 
versation between Zancla and the witness 
fell within the strict rule of a declaration 
accompanying an act, and was conse- 
quently evidence to prove that act. But 
he did not mean to rest his argument 
upon that narrow ground. He would beg 
leave to put a case to their lordships. 
Suppose any such language as the follow- 
ing had been used by Zancla to the wit- 
ness —‘* Here, you see, I have got 80 
double golden Napoleons, and if you will 
only do as I have done, you shall receive 
as much, or more.” 

Mr. Solicitor General said, he felt him- 
self bound to interpose. It was surely 
most irregular that a counsel should sug- 
gest the answers which the witness was 
hereafter to give, by putting supposed 
cases, 

Mr. Williams wished to know how it 
was possible for him to make the House 
understand the nature of the conversation 
tendered in evidence, unless he was per- 
mitted to suppose such a case? He 
would suppose, then, that the conversation 
was In substance, a recommendation on 


the part of Zancla to the witness to go | 


and make a deposition against the princess, 
and an assurance, that if he had any thing 
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to say against her, he would obtain as 
large a sum of money as himself. 
Mr. Solicitor General said, he must ob- 
ject to this mode of proceeding. 
Mr. Williams said, in reply, that the 
judges, in delivering their opinion that 
day, had said that on a trial for a conspi- 
racy it was competent for the party to 
begin at whatever end of that conspiracy 
they thought proper. The usual practice, 
they said was, to begin with evidence of 
a general nature, showing the existence of 
the conspiracy, and then to adduce the 
details, bringing it home to individuals. 
His object now was, to show, that an opi- 
nion prevailed in Italy, that if witnesses 
came forward against the Queen. whether 
right or wrong was their testimony, they 
would be profitably rewarded. That 
was a material fact in the contemplation 
of the case. To establish the conspiracy 
it was therefore necessary to take the de- 
clarations of persons in detail. It would 
be impossible but by individual declara- 
tions to arrive at a general result. From 
the opinion of the Judges it was open to 
him to prove, that these prevalent impres- 
sions not only existed, but were acted 
upon by persons, inducing them to come 
forward as witnesses. Under these grounds, 
the examination which he was pursuing 
was evidence as far as it went. Besides, 
here it was not an abstract supposition. 
They had traced the witness and Zancla 
from Venice to Milan, there to the house 
of Vimercati, and thence again to colonel 
3rowne’s, where Zancla received the 
Napoleons. Here, then, were facts on 
which to append a case to which a great 
degree of materiality attached. The fact 
of a conspiracy could not be proved per 
saltum, but by progressive steps, accord- 
ing to the very doctrine that day laid 
down by the learned Judges. 
Mr. Jindal followed on the same side. 
He contended, that the question ought to 


| be received in evidence; first, upon the 





ground of agency, and of the connexion 
between Vimercati and Zancla. The 
question of agency being established, he 
had a right to prove the acts and declara- 
tions, without being compelled to produce 
the agent himself. Wherever crime was 
imputed by the agency of third parties, 
from the showing of the acts of that party, 
the agency was inferred. Who ever heard 
in election cases, where the affirmative of 
bribery was to be established, of calling 
the agent to prove the act of bribery? It 
was quite sufficient to prove the character 
of agency; then to trace the acts, and 
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having done so, to affix the entire upon 
the principal. Here they had a stage- 
manager invited from Venice to Milan; a 
sum of money, amounting to more than 
the necessary expense, was deposited at 
the office of the diligence, in itself an ex- 
traordinary fact. When arrived at Milan, 
the witness accompanied Zancla to colonel 
Browne, then to Vimercati, acknowledged 
agents, and again to colonel Browne's 
house, where Zancla_ received eighty 
double Napoleons. Such circumstances 
were enough to establish that Zancla, who 


conducted the witness from Venice to | 
Milan, and was traced to acknowledged | 


agents, was himself an agent of those 
parties. Next, on the ground of its being 
proof to establish a conspiracy, it was to 
be considered as a substantive fact, from 
which the existence of the conspiracy was 
to be inferred, It might be impossible to 
establish that by one separate and distinct 
fact ; but when found to adhere and cohere 


with other facts, its existence could be | 


inferred, and the matter traced to the 
author of the whole. From the number 
and weight of these facts, and their con- 
nexion with each other and the parties, 
the conspiracy can at length be established. 
In the case of the King v. Stone for high 
treason, a letter was allowed to be received 


in evidence, though such letter had never | 


been written, authorized, or seen by the 
defendant ;* it was, however, admitted, 
because it was written by one of the parties 
proved to have been engaged in a common 
design. In the present case they had 


traced the connexion of Zancla with Vi-. 


mercati and Browne, who were now ac- 
knowledged agents. In this view, he 
contended their lordships were bound to 


admit the evidence, as one of elements, | 


out of which the conspiracy was formed. 
Mr. Attorney General, in reply, intreat- 
ed the House to pause before it admitted 
this evidence, and see the importance of 
adhering to the ordinary rule of law, 
which was fatai to the admissibility of this 
question. They had now heard that they 
were to be called upon to admit as evi- 
dence in this cause, the prevalent reports 
which might have been circulated in Italy, 
because it was possible they might have 
made an impression on the minds of the 
witnesses. The House would now clearly 
see the extent to which the other side 
wished evidence to be received. No man 





* See Howell’s State Trials, vol. 25, 
p- 1269, and the Note thereto. 
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| could in future be safe ifit were allowed ; 


| . : ‘ . 
; and it was his duty to object to it, when 


ithe object was to substantiate so foul, so 
| heinous a crime as conspiracy. It was 
admitted by the counsel for the Queen, 
| that they had not yet laid even the foun- 
| dation for this species of testimony, and 
| they claimed credit for connecting it with 
the case hereafter. But persons were to 
be presumed innocent rather than guilty, 
| and the House was bound so to consider 
| Vimercati and colonel Browne, until, by 
| distinct legal evidence, and not by vague 
declaration, they were shown to be other- 
|wise. Why, at all events, did not his 
‘learned friends call Zancla? His agency 
|must be proved, before his declarations 
could affect any of the parties, and that 
agency could be established only by acts, 
and those acts must be adopted by the 
principal. Here nothing was attempted 
to be proved but the declaration of Zan- 
cla, in order to show, that he was the agent 
of colonel Browne and Vimercati. If the 
House let in this evidence, they must go 
still farther—it must receive all the pre- 
valent rumours and opinions existing at 
the time in Italy; because, by possiblity, 
they might have had some influence on 
the mind of the witness at the bar. It 
this had been an indictment, it would have 
; been the duty of counsel to take the ob- 


| jection, and in this proceeding it was ho 
less his duty to do so because a false im- 
| pression might be produced—the state- 
'ment of what could be proved might go 
| forth to the world with nearly the same 
effect as the actual evidence. Colonel 
Browne and Vimercati ought not to be 
cenvicted upon mere suspicion and infer- 
ence. What the witness had already 
stated amounted to nothing. He most 
| earnestly entreated their lordships, before 
| they decided, to receive the evidence, and 
}thereby to deviate so widely from all the 
| established rules of evidence, to consider 
, that the inquiry, in that case, must be in- 
terminable. It had been avowed by the 
counsel for the Queen, that they should 
| bring forward testimony to all the rumours 
}and speculations afloat in Italy; and if 
| they were allowed to go to this extent, 
' there was no safety in future, for the life, 
character, and property of any man. A 
floodgate would be opened to testimony 
such as had never been brought forward 
| in any case since the beginning of time. 
| The hypothesis was, that at some time or 
other, Zancla would be connected with 
the supposed parties to this conspiracy ; 
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but the accuser had a right to demand 
that the connexion should be established 
in the first instance. The objection he 
had urged was not merely technical, it 
went to the very foundations of truth and 
justice, and depended upon rules of law 
that to this day had been held sacred. 

Mr. Brougham said, that he had no right 
to reply—he only wished to explain. 

Mr. Attorney General.—1 object, my 
lords, to this explanation. 

Mr. Brougham.—l1 only beg to say that 
we do not attack colonel Browne. 

The Lord Chancellor said, that three 
grounds had been urged for receiving this 
evidence :—lIst. That testimony might be 
given of general impressions abroad; but 
this was the first time he had ever heard 
of such testimony being offered. Se- 
condly, it was asserted, that agency had 
been established. He could not conceive 
on what ground the declarations of Zancla, 
when he came down stairs to the witness, 
could be admitted as the proof of what 
had passed up stairs. If this were to be 
proved, at all events it must be proved by 
Zancla himself, unless the rule that the 
best evidence that could be obtained | 
should be adduced were completely re- 
versed. The third point urged was, that 
this might in the result turn out to be | 
evidence of a conspiracy ; but here again | 
he knew of no case where such had been | 
allowed, and where it was not required | 
that the party producing the evidence | 
should connect it more immediately with | 
the charge. For these reasons, he thought | 
that the objection urged by the attorney- 
general ought to prevail. 

Lord Erskine said, he entertained con- 
siderable doubts upon the subject. He | 
agreed that this question ought to be view- 
ed as if the objection had been taken on | 
an indictment; and he admitted also, that | 
before such evidence could be entered 
upon, counsel ought to explain its object, | 
and to state what he intended to attempt | 
by the production of the witness. If the 
proof failed, no party would be affected | 
by it. It was asked, if this were a connect- | 
ed chain of testimony? It might be so; 
but as yet the House only saw one of the 
links which hereafter might;be connected, 
and closely connected with colonel 
Browne and Vimercati. The question | 
here was, whether the declaration and ex- 
planation on the part of counsel had been 
suflicient to bring the case within the de- 
cision of the judges. ‘The noble lord then 
referred to what had occurred on the trial 
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of Hardy, in 1794: he mentioned various 
circumstances connected with that pro- 
ceeding, in order to show that the attor- 
ney-general of that day, the lord-chancel- 
lor of this, had been allowed to state what 
he should he able to prove against the 
conspirators, and then to proceed to the 
proof of it, step by step, without, in every 
instance, showing the precise connexion 
of the evidence with the parties accused. 
It had turned out, that the prosecutors 
could not connect the links; at least, so 
the jury found, and a verdict of acquittal 
was the consequence. ‘The attorney-ge- 
neral had to-day complained that on such 
evidence as that offered, a false impression 
might go forth to the public to the preju- 
dice of colonel Browne and Vimercati ; 
but when men were on trial tor their lives, 
no such objection was allowed; the evi- 
dence was allowed to weigh what it was 
worth for the time, and if it was not 
brought home to the party, a verdict in 
his favour was the consequence. His 
lordship did not see why a different rule 
ought to prevail in this case. If a conspi- 
racy existed to defame and degrade the 
Queen, before it was proved, some open- 
ing ought to be made at the bar, and the 
question, as he had observed, in this case, 
was, whether the explanation that had 
been given, fell within the opinion given 
by the judges. 

The Lord Chancellor observed, that in 
his view this point required much consi- 
deration, though he was quite satisfied, 
that if his noble and learned friend looked 
again at the case to which he had referred, 
he would entertain more doubt than he 
had expressed. The effect of the cases of 
Hardy, Stone, and others, had been col- 
lected in Mr. Phillipps’s work on Evi- 
dence, which did the learned author so 
much credit, where it was distinctly laid 
down, that the separate declarations of 
conspirators rendered the whole respon- 
sible; but then they must first be shown 
to be conspirators, and their declarations 
must be proved according to the regular 
forms of law. Hardy’s trial had occurred 
so long ago, that until he refreshed his 
memory regarding it last night, he had 
forgotten all the circumstances, excepting 
that he made a tedious speech, which very 
nearly killed himself, and quite sickened 
his hearers. Having referred to it, how- 
ever, he found that the position taken by 
his noble and learned friend was by no 
means borne out. If A.B. and C. D. 
were both proved to be parties to a con- 
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spiracy, then E. F. might be examined as 
to the declarations of C. D., which would |! 
also affect A. B., but the testimony of E. | 
I’. could not be received until C. D. was 
shown to be connected with the conspi- 
racy. Here if colonel Browne and Zancla 
were proved to be conspirators the last 
witness might give evidence of the decla- | 
rations of Zancla, but not until Zancla | 
was proved to be connected with colonel 
Browne. His lordship here examined a 
part of the evidence on the point of con- 


spiracy in Hardy’s trial, referring particu- | 


larly to certain letters from Martin to 


Margarot, and to the opinion of Mr. Jus-_ 


tice Buller.* 
to connect Zancla with colonel Browne, 
though Riganti and Vimercati stood upon 
cifferent grounds. On the whole, there- | 
fore, he felt satisfied that the question 
proposed could not be put to the witness. 

Lord Erskine added, that what the 
learnedlord had selected from Hardy’s trial 
had no reference to the part to which he 
(lord kK.) had alluded. 

The Lord Chancellor begged pardon | 
for interposing; but it might perhaps be 
as well if his noble and learned friend | 
would take an opportunity of again read- | 
ing the arguments in that case. 

Lord Erskine replied, that he remem- | 
bered all the main features of the case as 
well as ifthey had occurred yesterday. The | 


Here there was no evidence ? 


question was, whether what wasnow offered | 


to be proved might not hereafter be shown 
to be a link ina chain of evidence, show- 
ing that a conspiracy had existed to sub- 
orn witnesses against the Queen. In 
Hardy’s trial, lord chief justice Eyre had 
allowed the attorney-general to bring for- 
ward evidence of particular facts, on the | 
faith that they would afterwards be com- | 
bined and united into a series. He (lord | 
ii.) did not mean to offer a decided opi- 
nion upon this point, but he thought the 
same liberty ought now to be allowed to 
the counsel for the Queen. 

The Lord Chancellor had no objec- | 
tion to the opinion of the Judges being 
taken on the subject, and lord Erskine 
expressed his assent. 


Mr. Brougham said, that the House | 


might remember that he was not allowed 
to open the nature of the evidence upon 
this point. 


ought not only to be permitted to open it, 
but were required to open it. 








. * See Howell’s State Trials, Vol. 24, p. 
$51. 
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The Lord Chancellor, after exchanging 
a few words with the judges who sat near 
him, said, that though it might not be re- 
gular, he was authorized to say that the 
judges entertained no doubt that the evi- 
dence ought not to be received. 

Lord Ledesdale expressed his concur- 
rence. 

Earl Grey felt disposed to agree in the 
opinion given by the lord chancellor, and 
upon the three grounds that he had stat- 
ed. General reports, he thought, ought 
not to be proved, and the agency of 
Zancla was not sufficiently established. 
As to the third point, whether it was 
proof of a general conspiracy, he felt 
bound to admit that Zancla was in no way 
shown to be connected with col. Browne, 
nor could evidence of his declaration be 
admitted. IfZancla were not connected, 
it was impossible that the House should 
hear from a third person what Zancla 
had told him in order to affect colonel 
3rowne. Such being his opinion, he did 
not think any reference to the Judges ne- 
cessary. 

Mr. Brougham.—Will your lordships 
allow me to state— 

The Lord Chancellor—The House, | 
dare say, will have no objection to allow 
you to state what you wish to-morrow, 
but it is now four o'clock. 


The Counsel were directed to withdraw ; 
and the House adjourned. 


IOUSE OF LORDS. 
Thursday, October 19. 

The order of the day being read for 
the further consideration and second read- 
ing of the Bill, intituled “ An Act to de- 
“‘prive Her Majesty, Caroline Amelia 
«« Elizabeth,&c.,” and for hearing Counsel 
for and against the same, 


Counsel were accordingly called in. 
The Lord Chancellor desired Mr. 


Brougham to state those observations to 
the House which he was desirous to sub- 
mit to their lordships at their rising yes- 
terday. 

Mr. Brougham humbly begged, that his 
lerdship would be kind enough to let him 


' know in what situation he stood, and 
Lord Erskine observed, that counsel | 


whether he was to understand their lord- 
ships as having settled the point at issue, 
yesterday. 

The Lord Chancellor 


desired Mr. 


| Brougham to consider himself as being 
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placed precisely in the same situation | question was, to’show the gencral fact of 
as that in which he stood yesterday. He | the existence of a conspiracy ; to shew it 
was therefore at perfect liberty now to | by the act of Zancla himself, through the 
introduce whatever observations he meant | evidence of Mioni. It was to go step by 
to have submitted yesterday at the time | step, to show, in the first instance, not 
he was interrupted by the adjournment. | colonel Browne’s agency, but Zancla’s; 
Mr. Brougham said, that he understood | and it was for that they called the wit- 
the sense ot the House had been suffi- | ness Mioni. 
ciently marked upon the proposition un- The Attorney General submitted, that 
der debate yesterday. He was, there-| the course now about to be pursued was 
fore, unwilling to press upon the House | that of re-opening the question already 
any arguments upon a topic which he | decided by their lordships. This mode of 
considered, in point of fact, already de- | proof was yesterday, in fact, argued from 
cided. But what he had now to open was | beginning to end. His learned friend had 
a different proposition from that yester- | better state the question which it was his 
day taken up by their lordships. intention to propose, before he proceeded 
The Lord Chancellor said, that before | to argue upon it. 
they could enter into a new proposition, Mr. Brougham again denied that the 
they must decide upon that yet before | question had been argued yesterday. His 
them, which the learned counsel was | learned friend, Mr. Williams, had not 
wrong in assuming had been already de- | been heard upon it, and therefore he was 
cided. He would now put the question. | entitled to address their lordships this day. 
The Lord Chancellor having accord- | The question he meant to submit was not 
ingly put the question, it was negatived; | the particular act of colonel Browne, but 
and the noble and learned lord then in- | the general proof that there existed a con- 
formed the counsel, that the question pro- | spiracy. What he wanted to argue was 
posed yesterday could not, in the present | the general question, and his learned 
stage of the proceeding, be put. friends, with the slipperiness of their na- 
Mr. Brougham said, he had not the | ture, wanted to press him into their ser- 
slightest desire to call in question the | vice, by saying that he was contending for 
decision of their lordships, but he must | a particular point of evidence, which he 
beg leave to observe, that the question | was not. 
which had been put was not at all The Attorney General repeated, that 
urged by his learned friend upon the | his learned friend was evidently labouring 
grounds on which it was taken up in de- | to re-open a point already decided. The 
bate by the House, but upon very differ- | question yesterday put to the witness, 
ent ones, to which their lordships, acting | their lordships had now negatived, and 
upon the opinion pronounced by the | therefore all argument upon its admissibi- 
learned Judges yesterday, must, without | lity was now superfluous. If his learned 
hesitation, be thought to accede. What | friend, as he indicated, meant to raise a 
he understood they had now decided was | new argument, it must of course be upon 
this, that he could not ask the witness | a new question. Let him commence by 
Mioni, to tell the House what Zancla told | stating the question he meant to put; 
him had passed between him and colonel | that was the regular course of proceeding. 
Browne ; that in short, no declaration of It was never before heard of in a court 
Browne could be given here in evidence, | of justice, that a counsel when contend- 
as related through another by Mioni, un- | ing that any particular question should be 
less Zancla, with whom it passed, were put, should, instead of setting out with 
himself produced to state it. This was, in stating his question, commence by open- 
fact, a question, which his learned friends, | ing with an argument upon it. If his 
Mr. Williams or Mr. Tindal, had never , question referred to Zancla, instead of to 
for a moment raised. Neither of them, | colonel Browne, why not simply state what 
in putting the question to the witness, | his question was ? 
contended that it was for the purpose of | The Solicitor General saw no ground 
proving what colonel Browne said to | for disputing the decision which had been 
Zancla. That was the way in which their | come to on the question. His learned 
Jordships put it, not the way in which | friend had therefore no right to suppose 
it was meant to be put by his learned | that the case was not decided yesterday. 
friends. The way, in fact, in which he | As to the conduct of himself and his col- 
wished to be understood as putting this | leagues in support of the bill, it had not 
| 
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been marked by any of that uncertainty | counsel, that they had evidence to prove 


which was attributed to it. 
ships had ordered them to appear for the 
bill. They had, at the commencement of 


be guided, with regard to the reception 
of evidence, by the practice of the courts 
below. He and his learned friends, there- 
fore, considered it their duty, when a ques- 
tion arose which appeared not proper to 
be put, to object to it. They stated their 
objection, and to doing that their duty 
was limited: if their lordships, however, 
determined to receive the evidence, he 
and his colleagues were bound to submit 
to the decision. 

The Lord Chancellor wished the coun- 
sel for the defence now to state what course 
they proposed to take. He observed, that 


majesty’s attorney-general was irregular. 
It was for the learned gentleman to state 
what the question was that he was de- 
sirous to put. If the attorney and soli- 
citor-general should object to that ques- 
tion, the learned gentleman would then of 
course be heard in reply. 

Mr. Williams hoped their lordships 
would allow him to say afew words. The 
whole of the unnecessary discussion of 
yesterday, about a case which had never 
been proposed or imagined by her majes- 
ty’s counsel, arose from his being inter- 
rupted in stating what it was they meant 
to prove as to Zancla. He trusted their 
lordships would not leave the door open 
to a second misunderstanding and delay, 
but allow his learned friend to complete 
that opening statement which he (Mr. 
W.) had been prevented, improperly pre- 
vented, from making yesterday. He had 
not the slightest disposition to violate any 
rule which their lordships might think 
proper to lay down; but he repeated that 


he had been unduly prevented yesterday | 


from stating what it was that he wished to 
elicit from the witness, and with which 
the argument of the learned gentlemen 
on the other side had nothing whatever 
to do. 


The Counsel were directed to withdraw. 


Earl Grey considered the question de- 
cided yesterday to be different from that 
now proposed. The learned counsel had 
stated, that he had been interrupted in his 
examination by the attorney-gencral be- 
fore it was known with what view the 
question was put. Their lordships were 
how given to understand by the learned 


Their lord- 


Zancla a conspirator; that they wished to 
call witnesses to prove that fact ; and that 


| they had a right to do this in order to 
the proceedings, declared that they would | 


\ 
| 


prove the general conspiracy. It seemed 
to him, undoubtedly, that this was a new 
point, and that, in consequence of the de- 
cision of the Judges, the counsel for the 
defence were entitled to go on with their 


; Case. 


The Earl of Liverpool said, that it would 
appear to him a very anomalous course of 
proceeding, if counsel on either side were, 
after opening a case, allowed to go into 
new matter. The learned counsel for the 
defence had opened no case which, in his 
opinion authorized the course now pro- 
posed. If their lordships were to proceed 


| in trying the case, they must refer to the 
the course proposed to be pursued by her | 


| the witnesses were to be called. 


original opening, and under that epening 
When 
any question arose which was objected to 
by the other side, it was for their lord- 


| ships to determine whether it should be 


| the introduction of new questions, 


put; but he could not conceive that it 
would be right to open a separate case for 
Asto 
the opinion given yesterday by the Judges 
he must certainly admit that those learned 
persons stated that, in certain cases, ques- 


| tions relating to a conspiracy might be 


gone into, but they also stated that this 
was only to be done when conspiracy was 
opened as part of the defence. Now, 
was conspiracy opened in the present in- 
stance as part of the defence? As far as 


| his recollection served him it was not. As 


nearly as he could remember, the words 
used by her majesty’s counsel in his open- 
ing were, “I do not charge conspiracy ; 
but if there were conspirators, their acts 
would have been similar to those which 
have taken place.”’ In his opinion, there- 
fore, the question could not be treated 
by their lordships as if the case of con- 


| spiracy had been comprehended in the 


| opening. 





Lord Erskine was ready to admit, that 
the question of getting from Mioni, what 
had fallen from colonel Browne in his 
conversation with Zancla, was very pro- 
perly overruled ; but the case now offer- 
ed was a new case, namely, that of prov- 
ing Zancla to be an agent in the conspi- 
racy. This they hada right to do, either 
by beginning with the general evidence, 
and fixing the acts upon the individual, or 
by first proving the individual agency. 
Their lordships were to suppose a case of 
indictment for conspiracy, and then they 
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would see, that the evidence against the 
conspirators might be taken in any order 
which should be chosen by the counsel for 
the prosecution. He denied that a coun- 


sel was limitted by his opening speech as | 
The conspi- | 


to the proof of a conspiracy. 
racy might come to his knowledge only a 
moment before he had concluded his de- 
fence. Was he then to be excluded from 
the proof of it, merely because the guilt 


of the prosecutor was not known till late | 
The question which | 
the learned counsel for the Queen now | 


in the proceedings ? 


wished to ask was, in his opinion, one 
that ought to be put. 
prevented from doing this, he would 
put itasapeer, and their lordships might 
then overrule it if they pleased. If, ona 
question like the present, their lordships 
should think they were not authorized to 
decide, without first obtaining the opinion 
of the Judges, he thought they ought not 
to pass any act, not even a common turn- 
pike bill, without availing themselves of 
the same assistance. No man could feel 
more respect for the learned Judges than 
he did. They had been the companions 
of his former years, and he knew how to 
value their opinions ; but he contended, 
that on the present great and important 
proceeding, their lordships ought not, in 
every instance, to be governed by the de- 
cisions of the Judges. He had no objec- 
tion to their opinion being given; he 
would rather act in conformity with, than 
in opposition to, it; but the examination 
proposed by the counsel for the defence 
ought to be gone on with ;_ and for him- 
self he must say, that without it, he knew 
not how to form an opinion on the evi- 
dence which had been given before their 
lordships. 

The Earl of Lauderdale admitted, that 
it was competent for the counsel for the 
defence to put any question ; and that the 
question of yesterday stood on a differ- 
ent ground from the present; but he 


could not see the possibility of going for- | 
ward with this case, ifcounsel, before they , 
put questions, were to be allowed to | 


enter into a long argument ou the course 
they proposed to pursue to be replied to by 
the counsel opposed to them, and then 
to reply to the objections by which 
they were met. He thought some rule 
ought to be laid down to guard against 
this, to prevent a debate being raised be- 
fore a question had been put. 

The Earl of Darnley felt it to be his 
duty to object to the doctrine laid down 


If they were | 
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| by the noble earl opposite. If he un- 
derstood the noble earl, he had laid it 
down as a broad proposition, that their 
'lordships were not at liberty, in the 
course of the present painful inquiry, 
| to enter into any points, however materi- 
ally affecting the case, which had not been 
opened by the counsel at the bar. Now, 
it appeared to him to be utterly impossi- 
_ble to go on with this extraordinary and 
unprecedented proceeding with any hope 
of doing justice, if the counsel were to 
be precluded from bringing forward any 
evidence which they might think essen- 
tial, although it had not been stated in 
the opening. He had hoped and trusted 
that, long ere this time, a proposition, not 
from the side of the House in which he 
had the honour to sit, nor from so humble 
an individual as himself, but coming with 
authority, would have been made to put 
/an end to this disgraceful proceeding. 
This was the more to be expected, seeing 
that new and extraordinary circumstances 
arose day after day, which cast discredit 
on the whole case. He hoped the hour 
was not far distant when he should hear 
such a proposition made. In the mean 
time it was their lordships’ duty to allow 
the counsel for the Queen to produce, 
from time to time, such evidence as came 
to their knowledge, and was necessary for 
the case of their client. 

The Lord Chancellor observed, that 
no man who acted as a judge could 
expect to be treated with respect, unless 
he showed respect to others. He there- 
fore thought it right to state, that having 
found he had misunderstood the object of 
Mr. Williams, he was sorry that he had in- 
terrupted him. The communication which 
he had made, as he understood, in 
conformity with their lordships’ wishes, 
to the counsel for the defence, that the 
question which they had asked could 
/not be put in the present stage of the 
| proceedings, would not preclude them 
from having recourse to a similar inquiry, 
nor even from putting that very question, 
at a future period. It had been decided by 
theirlordships,that evidence of the proceed- 
ings of the Milan commission might be re- 
ceived at the present stage of the proceed- 
ings. He wished it should be remembered, 
that the humble individual who had then 
the honour to address their lordships, did 
not concur in the view which had been taken 
of this subject. It was painful to him 
to differ from their lordships, but feel- 
ing that though painful, it was his duty, 
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no apprehension of the calumnies and | prove, that the witness had himself been 
slanders of which he might be the object, | concerned in the alleged conspiracy, and 
should ever deter him from doing that | this, he apprehended, they were at liber- 





duty. Their lordships having yesterday | ty to do. 


decided, that evidence of the alleged con- | 
spiracy should be received at this stage 

of the proceedings, he apprehended the 

decision they had come to on the ques- | 
tion which had been objected to, was | 
merely this, that that particular question 

should not now be put. What questions | 
might be put, or whether that question | 
(if put with a different view) might not | 
be asked at afuture period, might be- | 
come matter of future discussion. He | 
had no difficulty in saying, that evidence 
might now be offered on matters that had 
not been originally opened to them, as 
forming part of the defence ; and it was 
not necessary for the learned counsel to 
state what persons he would call, or what 
particular persons could or could not say, 
but they had merely to make it known, that 
they meant to ask certain questions for | 
the purpose of proving so and so, and 
then it would be for their lordships to de- 
cide whether the questions intended to be 
asked were proper to be put. At present 
he would say nothing on the nature of 
the evidence which had been given; 
but unless the view which his long ex- 
perience had led him to take of it was ex- 
tremely erroneous, the difference between | 
the circumstances under which evidence 
of a conspiracy was usually received, and 
those under which it was not to be admit- 
ted, was as great as possible. He wished 
not to run away from the subject, but to 
jook how the question really stood. A 





conspiracy might be formed to suborn | 
witnesses, and yet no witnesses might be | 
suborned. The conspiracy might be, | 
nevertheless, of the most mischievous de- | 
scription. If they should find, that such | 
a conspiracy had been formed—if this fact | 
were once established, they must look | 
with suspicion at all the evidence, even of 
that part of it to which the conspiracy did | 
not appear to apply. But, to argue, as | 
some of their lordships had done, that be- 
cause some of the witnesses had been 
suborned, or attempted to be suborned, 
there was an end of the case, though it | 
was supported by purer testimony on the 
part of the prosecution, and, as often 
happened, by evidence brought forward 
in support of the defence, was, in his 
judgment, a very inconclusive way of 
reasoning. He now understood it to be 
the object of the learned counsel to 
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The Counsel were again called in. 


Mr. Brougham.—May my learned friend, 
Mr. Williams, now proceed to state his 
view of the subject ? 

The Lord Chancellor said, that either 
of the learned counsel might address the 
House. 

Mr. Williams said, he was yesterday 
about to examine the witness as to the 
purport of the declarations of Zancla him- 
self. This was his object ; and, inasmuch 
as it was impossible for him to do that 
without putting the preliminary question 
respecting what Zancla had said, he had 
put that question which had been ob- 
jected to, and successfully objected te, by 
the attorney-general. He was not then 
allowed to open what he intended to 
prove; and it was supposed, that he was 
about to inquire into what Zancla had 
said respecting colonel Browne—a thing 
which had never once entered into his 
dreams. What he proposed to prove was 
this—that Zancla had told the witness 
that if he would depose to any thing 
against the princess of Wales his fortune 
would be made. ‘To this the witness re- 
plied, « But how can I do that when [ 
have never seen her?” Zancla would 
then be shown to have said, “* Oh! as to 
that, I can take you to the Villa d'Este 
and the lake of Como—I can point out a 
spot where you can swear that you saw 
her royal highness and Bergami embrac- 
ing, and that will be suflicient.”” The 
witness would then state what had been 
done in consequence ; but that which he 
would prove was all between himself and 
Zancla, and had nothing to do with col- 
onel Browne. 

The Lord Chancellor.—State the ques- 
tion in the terms in which you mean to 
propose it. 

Mr. Williams said, he could not put the 
whole of his intended examination in one 
question. He should ask the witness the 


| question he put yesterday, following it up 


by what he conceived necessary in expla- 
nation. 

The Lord Chencellor desired Mr. Wil- 
liams to state what that question was. 

Mr. Gurney, at the request of Mr. Wil- 
liams, read several questions and answers 
immediately preceding the objection 
taken yesterday: the last question, with 

31 
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reference to what passed between the 
witness and Zancla, was propounded in 
these terms ?—“ What did he say to you 
at that time ?” 

The question was about to be put to 
the witness, when, 

The Attorney General said, he again 
objected to that question; and he thought 
the answer his learned friend had given to 
his objection that morning did not carry 
his case at all farther than it had pro- 
ceeded on the previousnight. His learned 
friend had said, that his course of exami- 
nation would not open the conversation of 
Zancla and the witness with respect to 
colonel Browne. But their lordships 
must recollect his learned friend to have 
distinctly stated, that he would be able to 
bring home to colonel Browne the acts of 
another person. He, however, had a 
right to contend, that the whole of those 
acts, allowing them to have taken place, 
must be attributed to Zancla, without any 
connexion with the Milan commission. 
But his learned friend wished to show, 
from the declarations of Zancla, that he 
was employed by the Milan commission 
as an agent to suborn witnesses. Such 
evidence, he would maintain, could not 
be received in any court. It never was 
known, that anabsolute agency was proved 
by evidence of the declaration of the 
agent; the agent himself must be called. 
The learned gentleman stated his great 
objection to be, that the declaration of 
Zancla, stated by a third person, even on 
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suborn evidence against the Queen, and 
next by assuming that Zancla was one of 
the agents of that conspiracy. He ad- 
mitted, that if it were established on the 
other side, that a conspiracy to suborn 
witnesses existed, and that this man was 
one of those conspirators, then every act 
done by him with reference to that con- 
spiracy, and every declaration he had 
made respecting it, was most indisputably 
evidence in this case. But his learned 
friends had assumed the whole foundation 
of their argument. They assumed that 
there was a conspiracy to procure evi- 
dence against the Queen; and they also 
assumed, as part of their case, that Zancla 
was one of the conspirators. But he ap- 
prebended that, before they were in a 
condition to prove him to have been a 
conspirator, they ought to give evidence 
of the reality and existence of such a con- 
spiracy ; and then it would be competent 
to them to satisfy their lordships that 
Zancla was one of the members of the as- 
sociation. In support of this he would 
quote a passage from * Phillips’s Law of 
Evidence” (a book that had been often 
referred to in the course of these proceed- 
ings)» where the doctrine was laid down 
so clearly, that it was impossible for any 
person to misunderstand it. The passage 
was as follows:—‘ In prosecutions for 
conspiracies, it is an established rule 
| that, where several persons are proved to 
| have combined together for the same ille- 
gal purpose, any act done by one of the 





| 


the showing of his learned friend, could | party, in pursuance of the original con- 
not be received. He himself must be! certed plan, and with reference to the 
called ; or it must be shown whether he | common object, is, in the contemplation 
was authorized to do such acts as those of Jaw, as well as in sound reason, the act 
that had been referred to; because it! of the whole party; and, therefore, the 
would be most unjust to make a principal | proof of such act will be evidence against 
accountable for acts which he had never | any of the others who were engaged in 
given his agent liberty to perform. If the same general conspiracy, without re- 
their lordships looked at the way in which | gard to the question whether the prisoner 





it was argued yesterday—most labori- 
ously and ingeniously—by his learned 
friend, Mr. Tyndal, they would find, not- 
withstanding all the efforts that had been 
made to prove the contrary, that the 
question still remained the same, and that 
their lordships were, in fact, only consi- 
dering the judgment at which they and 
the learned Judges had arrived yesterday. 

The Solicitor General said, the manner 
in which he understood his learned friend, 
Mr. Williams, to attempt to prove, that 
the present must be considered admissi- 


ble evidence in this case, was, first, by | 
showing that a conspiracy had existed to 


| is proved to have been concerned in that 
| particular transaction. This kind of evi- 
| dence was reccived on the trial of lord 
| Strafford and of lord Lovat; on the trials 
‘for high treason at the Old-Bailey, in 
| 1794; and in the case of Stone, in 1796 ; 
in which last case the rule was completely 
settled. In that case, evidence having 
been given sufficient for the jury to consi- 
der whether the prisoner was engaged in 
a conspiracy for treasonable purposes, it 
was determined that a letter, written by 
one of the conspirators, in pursuance of 
the common design (although the letter 
had not been traced into the hands of the 
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prisoner, or to his knowledge), was ad- 
missible in evidence as the act of the pri- 
soner himself. The acts of the several 
conspirators, who are engaged with the 
prisoner in one common object, are evi- 
dence against him, though he may not 
have been directly a party to them; they 
are evidence, as acts connected with, and 
in conformity with, his own acts.” All 
that he was desirous to do was, to produce 
a clear and distinct understanding of this 


question among their lordships; and if 


his learned friends had convinced them 
that there had been such a conspiracy as 
they spoke of, and that Zancla was a 
party to it, he did not stand there to con- 
tend, that this would not be evidence. 
But was there, in fact, before them any 
evidence which would convince any rea- 
sonable man of the existence of such a 
conspiracy? And if there were no evi- 
dence of that kind, still less did it appear 
that Zencla had heen engaged in it. 
What did the evidence state? The evi- 
dence was, that Zancla came down from 
colonel Browne, with a certain sum of 
money in his hands, and that he had 
called on Vimercati at Milan. But was it 
therefore to be inferred, that he had been 
concerned in a malignant, atrocious, and 
abominable design to fabricate evidence 
against the Queen? Was it on such 
vague rumours as these that their lord- 
ships would fix this infamous crime on 
an absent individual? Were they, on 
such weak arguments, on facts ofso slight 
a nature, to come to this conclusion, not 
only that a foul conspiracy had existed, 
but that this man was a conspirator, and 
that many honourable individuals were no 
less deeply implicated in effecting the 
base purpose which his learned friends 
had pointed at? The only points for 
their lordships’ consideration were, whe- 
ther the existence of such a conspiracy 
had been established, and whether Zancla 
was shown to have been connected with 
that conspiracy. If their lordships were 
satisfied of the truth of these facts, then 
the objection of himself and his learned 
friend was at an end. But he did con- 
ceive that the admission of such a course 
of examination was quite inconsistent 
with the dictates of law, of common sense, 
of justice, and of humanity. 

Mr. Williams was extremely anxious 
that this question should now be rightly 
understood, because it was very clear that 
yesterday it was wholly misunderstood. 
The attorney-general had, on that occa- 
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sion profited of his own wrong, by stop- 
ping him in the course of his speech, for 
the purpose of applying himself to a case 
that never did exist, and of answering ar- 
guments that never had been used. He 
had never asserted, that Zancla was, by 
his declaration, to prove that any one of 
the Milan commissioners was privy to the 
conspiracy. Yet it was on that unfounded 
presumption that his learned friend pro- 
ceeded, and had been successful in stop- 
ping him, when he was about to state 
what he really meant to give in evidence. 
That evidence, if he had been allowed to 
explain it, would have beaten down and 
destroyed the argument of his learned 
friend, raised as it was on the fallacious 
assumption, that it was intended to prove, 
by the means of Zancla, that colonel 
Browne was connected with the conspi- 
racy—a circumstance which, at the time, 
he had not in his contemplation. The 
first part of the attorney-general’s objec- 
tion was never contended for; and with 
respect to the second part, if he under- 
stvod the subject rightly, it appeared to 
him that, in arguing it, his learned friend 
had confounded the law of evidence. He 
had been addressing their lordships on 
the effect of the evidence, which effect 
could only be determined by hearing the 
evidence itself. His learned friend had 
confused two things, which, as a lawyer, 
he must have known to be essentially dif- 
ferent. He had confounded the admissi- 
bility of evidence with the effect of evi- 
dence, when he should have known, that 
the admissibility of the evidence was 
the first thing to be decided, and that its 


| effect was to be considered after it had 


been received. The connexion of the 
conspiracy with the Milan commission 
was not the question they had now to 
grapple with. Whether that commission 
was a party to it—whether it was even 
aware of its existence or not—he still 
contended, that he had a right to prove 
that there was aconspiracy. Suppose it 
had only resulted from the appetite for 
gain having been excited in the Italians 
by an idea of the lucrative nature of the 
speculation ; that persons, be they who 
they might, had engaged themselves in 
suborning witnesses, and that it was not 
at all within the knowledge of the Milan 
commissioners—it would still be a conspi- 
racy—the guilt would be the same as to 
all the parties who were engaged in it; its 
effect in this case would be the same ; and 
therefore, he contended, he hada right te 
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prove it. Ifthey could show, that the 
Milan commissioners had been abused— 
that evidence had been procured, without 
their knowledge, by corrupt and profli- 
gate means—that, he contended, would 
dispose of the case. They might prove a 
conspiracy ; that would at once put an end 
to all further procecdings, although they 
could not trace it to head-quarters, or to 
the commissioners who were sent out to 
Milan, But, said the attorney-general, 
«Why don’t you call Zancla?” What! 
call him—cal] the very culprit whom they 
charged with the crime—call him to prove 
it by evidence of his own acts! Could 
his learned friends who argued thus have 
been studying those very cases to which 
they had referred? Had they there 
found that Mr. Hardy, Mr. Thelwall, Mr. 
Tooke, Mr. Stone, or any of the parties 
charged with the crime, had been taken 
from the bar, and placed in the witness- 
box to prove their own acts in evidence 
of that charge? They charged the guilt 
of this conspiracy against Zancla; and 
had he been a person resident in this 
country, or within the range of its laws, 
or the reach of its legal power, they 
knew, though for their own purpose they 
chose to forget, that they could not 
make him criminate himself; but it was 
really too much to suppose, that, living 
where he did, out of reach of the ven- 
geance of our laws, that he would rea- 
dily comply with any invitation, or letter 
missive, to come and place himself at 
their bar to give evidence of this conspi- 
racy, when the weight of the charge lay 
against himself; such a case would be 
quite new to him. He contended, that it 
was competent for him to prove facts— 
namely, the declarations of this man—in 
order to show the real nature, quality, 
and character of his transactions. His 
learned friend wished him to prove two 
things at the same time—the existence 
of the conspiracy, and the agency of 
Zancla. To this he would answer, that 
the declarations of the man were proofs, 
and strong ones. When his learned friend 
referred to a particular text-book (which, 
by the way, did not contain the dictum of 
a judge). he must observe, that he (Mr, 
W.) could quote in his favour the grave 
opinions of a great many celebrated wri- 
ters on the law, who held that it was at 
the pleasure of the prosecutor. to begin 
with whatever part of his ease he chose 
first. This he would venture to say he 
had scen, in twenty instances, pursued in 
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practice. In all the state trials, and pro- 
secutions of a similar nature, evidence 
was gone into of the general state of the 
country, and of a variety{of acts, of various 
persons in different parts, in order to fix a 
conspiracy ; and to show whether any 
connexion existed between that conspi- 
racy, and the person charged appeared 
afterwards. The conversation of Zancla, 
showing that he was a person implicated 
in a transaction of the nature charged—a 
conspiracy to suborn witnesses—ought to 
be received, inasmuch as it might lead to 
a developement of the whole scheme. If 
they could not catch the conspirators in 
close divan, they must be content to hunt 
them down in detail. Therefore, he con- 
ceived that the evidence which he offered 
was as clearly admissible as any that had 
been brought before their lordships. 
Unless the practice to which he had re- 
ferred, and the rule laid down by the 
Judges, on which it was founded, were 
proved to be erroneous, he contended, that 
this evidence must be admitted. He hoped 
his learned friend, in answer, would con- 
fine his reply to what he had said, and 
what he really meant, and not again 
contend against what he had not said, nor 
against meanings he never had conceived. 

Mr. Brougham said, he ought to apolo- 
gize to their lordships for addressing 
them, after the clear, and, in his humble 
opinion, the conclusive argument of his 
learned friend. Their Jordships now un- 
derstood exactly what he and his learned 
friends did not mean; namely, that they 
did not mean to give evidence with res- 
pect to the conduct of colonel Browne. 
Nay, that they did not intend, at present, 
to tender evidence with a view to fix co- 
lonel Browne, or the Milan commission, 
at all. That was not the object of the 
present inquiry. He and his learned 
friends had been engaged with that 
commission during some portion of these 
proceedings, and perhaps they would re- 
cur to it again. But did it follow, be- 
canse he was not going to fix colonel 
Browne, and the whole of his coadjutors 
at Milan, with this conspiracy, that he 
was therefore to be prevented from giv- 
ing evidence with respect to other con- 
spirators? Ifhe could show that there 
was another man, although that indi- 
vidual had never before been named, who 
had been perpetrating acts, illegal acts— 
their lordships might cail them what they 
pleased—at Milan, who had been thwart- 
ing her majesty’s defence, impeding the 
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evidence for her, and exasperating the 
evidence against her—he cared not whe- , 
ther he was called colonel Browne, A. 
or B. or Zancla—was he not justified in 
bringing forward evidence in respect to 
hin? He hoped their lordships would 
suffer him to remind them of the way in 
which they had been allowed to give evi- 
dence against colonel Browne. That 
course was admitted, because the colonel 
was supposed to be an agent for the bill. 
It was, therefore, for him and his learned 
friends to show, that he was not the only 
agent; and that amongst those agents the 
name of Zancla was enrolled. ‘They had 
been correctly told by his learned friend, | 
Mr. Williams, that nothing could be more | 
inaccurate than to mix up the argument | 
on the admissibility of a witness with the | 
ultimate effect which it was supposed 
would be produced by that evidence. 
Now, if he could show to their lordships, 
that Zancla had made the declarations, | 
with which Mr. Williams opened—that | 
he had made offers, and had endeavoured to 
suborn witnesses—they must be prepared | 
to allow proof of those offers and of those | 
declarationss, or else at once to shut him 
out from giving evidence on those points, 
by saying, that they were irrelevant to the 
issue to be tried. ‘They must be prepared | 
either to open the door for proof of this | 
description, or ready to declare that, al- | 
lowing all he bad alleged to be true, still | 
it signified nothing, and could not be given | 
in evidence, as it did not affect the case | 
| 


immediately under inquiry. It had suited 
the purpose of his learned friends on the | 
other side, when this had been treated as | 
a judicial proceeding, to argue, that it was 
a legislative one; and when he and his 
learned friends took advantage of it as a 
legislative proceeding, they were immedi- 
ately turned round upon, and told, that it 
could only be considered in a judicial point 
of view. He however, contended, that 
they were engaged in an inquiry partaking 
both of a judicial and legislative cha- 
racter. It was so from the foundation 
upwards ; and the two qualities were so 
nicely balanced, that he hardly knew to 
which it most properly belonged. They 
were, however, entitled, in all respects, to 
avail themselves of any advantage that 
might result from that circumstance. 
How did the case stand? This was a 
bill, and they were called or to oppose its 
second reading; they must, therefore, 
view it with reference to the subject- | 
anatter of the whole inquiry. Could their 
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lordships then say—for they must do so 
if the evidence now offered were refused 
—that those acts of Zancla to corrupt 
witnesses who were to support that bill 
before their lordships, would not, what- 
ever view their lordships took of the case, 
have a considerable effect on the opinions 
they would form? He would put it to 
the Judges—he meant the noble lords 
who were to decide in this case—whether 
they would not pause before they passed 
this bill, if he were allowed to prove to 
their satisfaction, that which his learned 
friend had stated in opening the evidence. 
He cared not whether the acts and sayings 
of Zancla could be brought home to co- 
lonel Browne or to Vimercati, or to their 
employer, or not, though that would be 
matter of consideration for their lordships 
hereafter ; but if they could never be 
brought home to any of those parties, he 
asked, whether their lordships would not 
pause more, after hearing this evidence 
respecting Zancla, before they passed any 


| judgment upon the bill, than they would 


have done without such evidence? For 
what had Zancla done? He had said to 
this witness, ‘“* Swear any thing against the 
princess of Wales, and you will get a 
great reward.” ‘ I cannot,” replied the 
witness, ‘“* I know nothing against her 
royal highnes; I have never even seen 
the place where she lives.” ‘ It does 
not signify,” Zancla, says “ I'll show you 
the place, I’ll point out to you the rooms 
where she was, the places where she 
walked, the garden, the walks, the prome- 
nade, where she has been with Bergami, 
and with other men and women, for she 
has really been there with those persons. 
If you do but choose the place to which 
you will speak, you will swear what is true, 
that she has been there, and if you will 
further swear, what is not true, that you 
saw Bergami saluting her there, you will 
have a great reward.” If he would prove 
this—and they must assume upon the 
question of the admissibility of such evi- 
dence that he could prove it—then, 
their lordships must be prepared to say, 
that this would make no difference in their 
minds when they came to consider the 
whole case before them; they must be 
prepared to say, that all this would have 
no weight at all in their judgment, in 
order to come to the conclusion, that this 
evidence could not be received. How 
monstrous it would be to say, that proof 
of proceedings of this nature would have 
no weight with their lordships! Could 
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any noble lord lay his hand on his heart 
in judging of the whole subject in issue, 
in deciding upon a bill to ruin the Queen, 
and say, that proof of such means having 


been used to obtain evidence against her | 
majesty made no difference in his mind? | 


But the Solicitor General contended, that 
it would make no difference at all, and 
that, whether proved or not proved, the 
facts were perfectly indifferent in the 
case. 


cla, showed the means used to obtain 
witnesses against her majesty. If it 
showed perjury, it would be a ground of 
pausing before their lordships came to 
any conclusion unfavourable to her ma- 
jesty. But it had been said, and with due 
gravity, that we must assume conspiracy 
on both sides, because if subornation of 
perjury was resorted to, non constat that 
the Queen had not resorted to it, and 
procured it to be practised on the other 
side, in order to enable her counsel to 
make the objection that the evidence 
against her was all suborned and perjured. 
Let their lordships then take the evidence 
now offered, subject to that observation, 
and let that observation have its full force 
with their lordships when they came to 
weigh the whole evidence. There was 
one consideration which, if he might but 
mention ,it, would perhaps allay some- 
what the ardour of this observation. He 
did not deny the possibility of such a 
conspiracy, nor could he deny that such a 
possibility affected a point of ;law such as 
he now argued; but did their lordships 
think it very likely to affect a bill of this 
kind? In the month of March, 1818, 
before any surmise arose of any charge 
against her majesty—before the Milan 
commission was appointed—before any 
steps were taken against her honour or 
dignity, the Queen was so provident as to 
provide for distant possibility, so astute 
as to prepare defence against a charge 
that was never made: she was so very 
circumspect, so extremely provident as to 
contrive, in March 1818, her defence to a 
bill which she foresaw would be brought 
into parliament in July 1820, two years 
afterwards,—a_ bill which the wisest of 
men never foresaw, and the wiser they 
were, the less could they foresee it. Yet 
she with the volume of the State Trials, 
Bennet’s trial in one hand, and the vo- 
jume containing Atterbury’s in the other, 


said, in March, 1818, “I must beware | 
! 


The door ought then to be opened | 
for evidence, which, whether it affected | 
colonel Browne, or Vimercati, or Zan- | 
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| how I can defend myself against the bill 
| thatis tobe brought against mein July 1820, 
| Learned counsel can do nothing without 
| materials ; therefore, 1 must contrive to 
inveigle Zancla into conversation, which 
will afford ground of objection to all evi- 
dence against me.” This was something 
| more than the most provident of mankind 
had ever devised. He did not deny the 
possibility of such conduct, but it was 
what lawyers called a remote possibility, 
and their lordships would not be apt to 
stand upon such a possibility in deciding 
| this question. But after they should 
/ have heard the whole evidence, then 
| would they be in a situation to judge of 
all the circumstances and facts given in 
evidence before them; and he begged 
| that, when they arrived at that situation, 

they would not forget this remote possi- 
| bility. He repeated, that they were not 
there to offer evidence against colonel 
Browne and the Milan commissioners. 
They were there defending her majesty ; 
in that defence they were necessarily 
obliged to show the manner in which evi- 
dence was obtained against her majesty. 
If they could make out one fraction of a 
fraction of a case that colonel Browne, 
Vimercati, or Zancla, as agent for the 
Milan commissioners, suborned any part 
| of the evidence, it was most important to 
the defence. 

The Attorney General said, in reply, 
that whatever misunderstanding might 
have existed yesterday, his learned friends 
could not complain that they had not now 
argued on every view which they could take 
of their proposition. But if he had mis- 
understood his learned friends yesterday, 
or if their lordships had misapprehended 
their application, why had they not inter- 
rupted him ? He denied that there had beer: 
any such misunderstanding on his part, or 
any misapprehension on the part of their 
lordships. He called back to their lord- 
ships recollection, that his learned friend, 
Mr. Williams, had yesterday contended, 
that rumours, reports, and even opinions, 
ought to be received in evidence, and that 
in that stage of the proceeding, Zancla’s 
evidence was therefore admissible. His 
| learned friend, Mr. Brougham, had now 
given up Mr. Williams’s argument, and 
for the last half-hour had been contend- 
ing for the admissibility of this evidence 
on other principles. Their lordships were 
to abandon the rules on which they had 
hitherto proceeded, according to the de- 
clamation and address of his learned friend 
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Mr. Brougham. It was nowa conspiracy, 
unconnected with the Milan commission, 
a conspiracy of Zancla’s that they pro- 
posed to prove. It wasnot acts of those 
who had been employed in collecting 
evidence or of theirsubordinate agents that 
were offered in evidence. ‘Their proposi- 
tion now was, to prove a conspiracy on the 
part of one of whom they had given no 
notice hitherto. Although A. and B. 
should never be connected, or brought to- 
gether, yet their lordships were called upon 
to receive evidence of unconnected, in- 
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so; but he had said, and still said, that if 
they meant to prove agency, they must 
call Zancla, and for this purpose Zancla 
was a perfectly competent witness. If 
they did not call him, they must call evi- 
dence to prove that his acts were adopted 
by the Milan commission, or by others 
for them. Where a co-commissioner was 
one of the persons implicated in the evi- 
dence, the evidence might be admitted as 
against allthe commissioners ; but no such 
co-commission was proved. In this case 
conspiracy had never been proved. First, 





sulated acts, to estabiish a conspiracy of ; the Milan commission was charged with 
which there was no evidence, and to! conspiracy ; then another; now it was only 
prove a connexion of which there was! Zancla. In the courts below, evidence 
no proof. What would have been said, if | affecting a co-conspirator was admitted as 
he had opened as a part of his case, what | affecting all the conspirators, but here no 
had been heard and what had been said | co-conspirators were proved to exist. It 
respecting the Queen? He would have | was shutting their eyes against the rules of 





been met, and properly met by the objec- | law, and against the practice of the courts 
tion, that it was not evidence. What | below, to say that, before a conspiracy 
would have been said, if he then should | was proved, they: might call evidence to 
say, ‘“* Receive this evidence, acting as | prove the acts of any one co-conspirator. 
legislators, for though it may not be, How, then, stood this case? No evidence 
proved to be connected with her majesty’s | of a conspiracy was before them, yet evi- 
conduct, it may have considerable effect | dence had been offered which could apply 
on your minds, and on the judgment | only after a conspiracy had been proved. 
which youare to pronounce?” The rules | His learned friend had argued against 
which their lordships had hitherto adhered | supposing a conspiracy in March 1818, 
to—rules which had been found in the | respecting this bill, not thought of at that 
courts below to be the best calculated for | time, and this proceeding not then in con- 
substantial justice—they were called upon | templation: and now he offered evidence to 
now to abandon, because his learned | prove the subornation of evidence at that 
friends could prove insulated acts of | time, in support of a measure which, ac- 
Zancla and another, in March 1819—acts | cording to his own hypothesis, was not 





not adopted by those who collected evi- | 
dence, and not intended to prove any im- | 
proper motives on the part of those who | 
actually gave evidence. If their lordships 

admitted A. B., and C., to prove, not that 

suborned witnesses had been examined, 

but the subornation of witnesses not exa- | 
mined, it would be impossible for any | 
prosecution to meet such a case as might | 
be made in defence against him. His | 
learned friend said, “ Oh, we dont accuse 
colonel Browne, we don’t accuse Vimer- 
cati; we are now only for the defence.” 
This was the language of his learned 
friends now, because they found it conve- 
nient. ‘This defence of their proposed 
mode of proceeding had been resorted to 
only within the last two days, and he could 
see the object of it. But they did mean 
to implicate—they had endeavoured to 
implicate—the Milan commission. His 
learned friend, Mr. Williams, had argued, 
that he (the attorney-general) had said 
they must call Zancla. He had not said 





then in contemplation. The case for the 
bill had been restricted, he would not say 
improperly, but it had been restricted 
within the strictest confines of law; and 
now they were called on to depart from 
those strict rules, because evidence was 
offered which might affect their judgment 
hereafter. But this ought to have been 
before thought of; either they ought not 
to have confined the case for the prose- 
cution within strict limits, or, having 
done so, they ought not to depart from 
those limits. Whether their lordships 
acted judicially or legislatively—what- 
ever rules they had adopted to be acted 
on judicially, they were to adhere to; and 
if on this occasion they departed from 
them in a legislative character, they would 
do the greatest injustice—if he might 
with submission say so; and if they did 
not adhere to rules which they had estab- 
lished and acted on hitherto, they would 
act in a manner contrary to all prece- 
dent. 
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The Counsel were ordered to withdraw. 


The Earlof Donoughmore thought, that 
such evidence as that which had been 
offered could not possibly be received in 
any court of justice, unless that court were 
ready at the same time, to open the door 
to every species of testimony, whether 
connected or not with the subject of ju- 
dicial inquiry. The counsel would then 
only have to say, ‘ the public feel that 
there is a conspiracy, and we hope your 
lordships will be of the same opinion. We 
are gojng to examine a witness, and the 
questions we are about to put to him must 
be proper questions, because we say that 
they will prove a conspiracy.” What, he 
would ask, had their lordships to do with 
hearing the acts of Zancla through the 
mouth of a third person? Why should 
not Zancla himself be produced, instead 
of being brought into court through the 
mouth of a witness? If such evidence 
were admitted, how could their lordships 
shut the door against an inquiry into the 
acts of any man at Milan, who might or 
might not be connected with the agents 
on the part of the prosecution? ‘Their 
Jordships had heard a great deal on the 
subject of a conspiracy. He was as wil- 
ling as any man to admit, that their lord- 
ships had a most important duty to per- 
form, when they came to weigh the testi- 
mony of some of the witnesses, because, 
undoubtedly, some of them had been 





proved to be of such a description, as 
called upon their lordships to look at 
their testimony with the greatest suspi- 
cion. It certainly appeared in proof, 
that there had been something improper 





in the conduct of the persons engaged in 
collecting evidence, and it was the duty 
of noble lords to weigh, with the most | 
scrupulous attention, a mass of evidence, 
in which any suspicious testimony was to 
be found. But, were the learned counsel 
at the bar prepared to say, that their lord- | 
ships ought to reject the whole of the 
evidence, because a part of it was not 
worthy of credit? Their lordships, 
acting in their judicial capacity, could not 
cometoany such conclusion. It was a most 
absurd proposition, that their lordships | 
ought to reject a whole mass “of evidence, | 
because some part of it did not appear to 

have any foundation in truth, and because | 
some of the agents might be proved to | 
have exceeded the line of duty which | 
they ought to have observed. He would | 
not say whether that was his opinion or | 
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not, but he would say, that he was not 
prepared to reject the whole mass of evi- 
dence upon such grounds, ‘The agents in 
this prosecution had been charged with a 
conspiracy ; but conspiracy was a hard 
word. Improper means were said to have 
been employed to bring witnesses to their 
lordships bar; but could that be called a 
conspiracy ? A conspiracy had been al- 
leged, but nothing had been proved, which 
was capable of convincing his mind that a 
conspiracy had existed. For the last four 
or five days they had been engaged in no 
other issue whatever. Every thing else 
had been forgotten, and the language of 
her majesty’s counsel was, ‘“* we have no 
occasion for any more witnesses, we will 
turn the tables upon you altogether. 
Some of your witnesses have been discre- 
dited; we will, therefore, allege a con- 
spiracy, and overturn the whole case.” As 
one of the persons whose duty it would 
be to decide judicially in this proceeding, 
he would not suffer his mind to be called 
away from the real issue, by an allegation 
of conspiracy, however loud or frequent 
the cry might be either within that House 
or without. 

Lord Erskine could not agree with his 
noble friend, that no evidence could be 
given of a conspiracy in this case. The 
contrary had been decided by their lord- 
ships, and the learned Judges had given 
an opinion upon the admissibility of gene- 
ral evidence to prove a conspiracy. Nei- 
ther could he agree too with the learned 
counsel, tliat the existence of a conspi- 
racy must first be proved, when the very 
object of the evidence offered was to prove 
that existence. If they objected to the 
evidence before the conspiracy was proved 
it would be impossible ever to prove a 
conspiracy. But the difficulty he felt was 


| this:—Zancla was not a witness; he was 


not proved to be an agent; there was no 
act of his connected with the evidence in 
support of the bill. Zancla was not in 


any view sufficiently connected with the 


case, to admit evidence of his sayings 
and acts. 

The Lord Chancellor considered, that 
if this question was allowed to be put, it 
would form a perfect novelty in the pro- 
ceedings of that House—whether the 
present were regarded as a judicial pro- 
ceeding purely, or as a legislatively judi- 
cial proceeding. No agency was estab- 
lished here, but it was alleged that a con- 
spiracy existed. Now, if they were to 
inquire of persons from Italy whether 
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they believed so and so—if a conspiracy 
was to be proved by such means, he im- 
plored their lordships to consider where 
that wastoend. It had been ably and 


powerfully stated by Mr. Brougham, as | 
well as ably argued by Mr. Williams, that 
there might be certainties of such and | 


such things being proved on one side, 
and no certainties of similar things being 
proved on the other side ; but, what would 
any one say if such evidence had been 
offered as he was just going to state—and 


when he put the case so, for the sake of 


argument, he begged thcir lordships not 
to infer, that any such thing could have 
been proved. At the opening of the bill, 
it had been insinuated strongly, that the 


illustrious person who was the object of 


the bill had found means of dismissing 
from her establishment all the English at- 
tendants who had accompanied her from 
this country, and had introduced into her 
family a person of the name of Bergami; 
and it was intended, no doubt, that a con- 
clusion as to her purposes was to be drawn 
from these circumstances. These persons, 
alleged to have been so dismissed, had 
been called to the bar, and had stated the 
grounds that induced them to leave her 
royal highness: they had stated, that 
they quitted her service on grounds ope- 
rating on their own minds, and that they 
had not been dismissed by her. Now, he 
submitted, what wculd have been thought 
if the supporters of the bill had called per- 
sons to their lordships bar, to prove, that 
Bergami had been heard to say things 
which showed that her majesty had dis- 
missed these persons for the purposes 
stated in the bill? If the charges in the 
bill were to be met by general declara- 
tions as to the conduct of persons not 
connected with the business, their lord- 
ships might get rid of the bill; but they 
would get rid of it at the expense of all 
those protections which were the great 
safeguards of public justice. 

Earl Grey said, he understood it to have 
been already decided, that evidence of a 
conspiracy to suborn witnesses might be 
given, and that the only question before 
the House was, whether the evidence now 
proposed to be given was legal? He con- 
fessed that his opinion concurred with 
those which had already been delivered, 
and that, under all the circumstances, he 
thought the evidence offered at the bar 
could'not be heard. In concurring gene- 


rally with the opinion of the noble and 
learned lord, he could not, however, agree 
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with that part‘ of his argument, in which 
he had put the possible case of evidence 
being tendered to prove the declarations 
of Bergami as to the conduct of the 
Queen, which could not under any cir- 
cumstances be admissible. The case put 
by the noble and learned lord was not at 
all analogous to that now under the con- 
sideration of the House. The evidence 
proposed to be given, of the declarations 
of Zancla, was intended to prove, that 
Zancla was engaged in a conspiracy, but 
those declarations could not be given in 
evidence until Zancla was connected, in 
some way or other, with the conspiracy 
which was alleged to have existed, for the 
purpose of suborning testimony against 
the Queen. No such evidence had been 
offered, to prove that Zancla was conncct- 
ed withsuch a conspiracy, or, indeed, that 
he was connected with any person what- 
soever. A conspiracy, ex vt termini, im- 
plied a combination of different persons 
engaged in the prosecution of some com- 
mon design. But here there was no evi- 
dence either to connect Zancla with a 
conspiracy against the Queen, or with any 
other combination of persons. ‘The only 
circumstances proved were, that Zancla 
went to the houses of colonel Browne 
and Vimercati, who were admitted to be 
agents,“and that he came out of the house 
of one of them, and showed the witness a 
sum of money. ‘This certainly did not 
appear to be a sufficient proof of con- 
nexion, to let in evidence of his declara- 
tions to the witness. He did not stand in 
the same situation as those persons who 
were admitted to be agents. Restelli had 
endeavoured to suborn the witness—Ri- 
ganti had endeavoured to suborn the wit- 
ness—Vimercati was proved to be inti- 
mately connected with colonel Browne, 
and the previous evidence had shown that 
Restelli and Riganti had in some degree 
acted as agents, though not according to 
the strict rules by which agency was estab- 
lished in the courts below. If the same 
degree of connexion had been made out in 
the case of Zancla, he should have theught 
the evidence perfectly admissible ; but as 
that connexion had not been proved, he 
was of opinion that the question could not 
now be put. He wished this to be dis- 
tinctly understood, because if any fact 
tending to connect Zancla with the con- 
spiracy could be established, the evidence 
of his deciarations ought still tobe received. 


Then Counsel were again called in, and 


3 K 








867] HOUSE OF LORDS, 


were informed, that the question proposed 
cannot now be put. 


Then Antonio Mioni was again called in, 

and asked, 

Mr. Williams.—You stated yesterday that 
ve went with Zancla from Venice to Milan? 
I did. 

Did you return to Venice with Zancla? 
Yes, but before, I went to Mantua with him. 

Did you leave Milan with him, did you go 
from Milan together? I left Milan together 
with Zancla. 

How many days were you at Milan? Two 
days. 

W hat is the distance from Venice to Milan? 
About 185 miles. 

Did you pay your own expenses, or did any 
one pay them for you? I did not pay even 
one hundredth part (centesimo), Zancla paid 
for the whole. 

What do you mean by a centesimo? 
hundredth part of a livre. 

Had you any business of your own at Mi- 
lan? None. 

‘Had Zancla any business in his profession 
of astage-manager, to your knowledge, at Mi- 
lan? None, only for this object, 

What do you mean by “ this object ?” 


The 


Mr. Attorney general objected to the ques- 
tion, if his knowledge arose from the decce 
tion of Zancla. 

The Counsel were informed, that they might 
ask, whether the witness knows, otherwise 
than from the declaration of Zancla, what his 
object was. 


Mr. Williams.—Did you see him transact 
any business of any kind, except going tu the 
house in the Porta Orientale and the street 
Ruga Bella ; did you see him do any other bu- 
siness but that? He went also to look after a 
broker, or under manager of a theatre (sensale ), 
together with a person of the name of Coni- 
berti, 

Did you see him do this; did you go with 
him to this place, or was it only what he told 
you? We found him at the coffee-house. 

Whom? Zancla and I went; we went to 
the coffee-house at Milan. 

You recollect stating yesterday, that you 
saw Zancla come down with a number of Na- 
poleons inhis hand? Yes, 

At that time did he make you any offer? 


Mr, Attorney Genera! objected to the ques- 
tion. It was to the very same effect as that 
which their lordships had just decided should 
not be put. 


The Witness was directed to withdraw. 


_ Mr. Brougham: stated, that if the late deci- 
ston was understood to apply to this, he 
would not press the question. 

The Counsel were informed, that the late 
decision was considered as applying to this. 


Mr. Brougham.—Am I, then, to understand 





| 





Bill of Pains and Penalties [868 


that the decision of your lordships is to apply 
to all other evidence which we may be ready 
to adduce, of similar offers and similar at- 
tempts having been made to suborn witnesses ? 

The Lord Chancellor said, it would be infi- 
nitely too dangerous for the House to give an 
answer to that question; because the House 
might see a material difference in the circum- 
stances, which appeared to be similar to the 
learned counse!. The House could only de- 
cide upon each case as it arose. 

Mr. Brougham.—We can tender no other 
kind of evidence which can bring the case of 
conspiracy nearer to the Milan commission, 
than that which your lordships have been 
pleased to reject. Restelli has been sent out 
of the country; we have not Riganti to pro- 
duce; and Zancla, for any thing we know, 
may be in thegreen-bag. There is no process of 
this Court by which we can compel the attend- 
ance of these persons. AJ] that we can do we 
are ready to do; but your lordships seem to 
say, that all we can do is of no avail. I un- 
derstand your lordships to say, that the prov- 
ing such acts on the part of Zancla, and other 
persons in the situation of Zancla, as we are 
able to prove, that the calling upon colonel 
Browne, the bringing out of money from his 
house, and showing that money, as a bribe re- 
ceived to give evidence against her majesty, 
are circumstances not sufficient to connect the 
bribery with the agents of the Milan com- 
mission. If so, I can only say, that you thus 
cut off the clue of our case. We can, situated 
as we are—Restelli being withdrawn from us, 
and Riganti beyond our reach, produce no 
stronger evidence than that which we have 
tendered, and your lordships have thought 
proper to reject. If such is the decision of 
your lordships, then we need not carry farther 
the line of evidence upon which we have en- 
tered. 

The Lord Chancellor said, the only obser- 
vation which he felt himself at liberty to 
make, without the authority of the House, 
was, that the question of calling other wit- 
nesses must be left entirely to the discretion 
of the Counsel, and he was sure it could not 
be left to better discretion. 


The Witness was again called in, and exam- 
ined by the Lords. 


Earl of Lauderdale.—When you saw the 
Napoleons.in Zancla’s hand, were they loose, 
or ina bag, or in paper? He had a hand 
thus full, and he has a large hand. 

Had you any concern with the theatre at 
Pesaro? No other but that I have written to 
her royal highness, informing her—— 


Mr. Brougham desired the interpreter to 
stop. That answer was not evidence. 

The Earl of Lauderdale thought they ought 
to hear the whole of the answer before it was 
objected to. f 

Mr. Brougham said, it had been the uni- 
form practice to object to an answer when it 
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came to that point at which it was irregular. 
He had not interrupted the interpreter till he , 
came to, —“ I have written to her royal high- 
ness, informing her”—— 

The Lord Chancellor.—You are right, Mr. | 
Brougham. 

The Earl of Lauderdale said, the answer of 
the witness was no answer to his question. | 

The Lord Chancellor remarked, that that | 
was a different thing altogether, and the ques- 
tion might be repeated. 

Had you any concern with the theatre at 
Pesaro? Never. 

Earl of Curnarvon.—Do you know whether | 
Zancla was ever in the princess’s service? I 
do not know. 


The Witness was directed to withdraw. 
Then Domenico Salvadore was called in, and | 
having been sworn, was examined by | 
Mr. Brougham as follows, through the | 
interpretation of the Marchese di Spineto: | 


What countryman are you? Of Trevizo. 

What business or profession do you follow ? 
The profession of literature, both Italian and 
Latin. 

Where do you live? At Lausanne, in Swit- 
zerland. 

Were you at Morge in December, 1817? 
I was in the year 1818, 

Did you see Sacchithere? I saw him in 
that year. 

Did Sacchi hold any conversation with you 
on the subject of the process against her royal 
highness? He did. 

Did he give any counsel to you upon that 
subject, or make any application to you? 

The Attorney General objected to this 
question, upon the ground that the declar- 
ation of Sacchi, given by another person, 
was not admissible under such circum- 
stances, Sacchi not having been proved to 
be an agent. If his learned friend intend- 
ed to contradict Sacchi by the evidence 
of this witness, it would be the most pro- 
per method to point out that part of Sac- 
chi’s evidence which he meant to dis- 
prove. 

The witness was asked whether he un- 
derstood English, and having answered 
that he could read it, but not speak it, he 
was directed to withdraw. 

Mr. Denman said, that his learned 
friend’s objection seemed to be, that he 
had put a question to the witness as to 
what Sacchi had said to him, without pre- 
viously putting questions to Sacchi him- 
self, after which a cortradiction might be 
given. That was not his object. His 
object was, to show, that Sacchi, who act- 
ed for the Milan commission in the pro- 
curing of witnesses, made application to 
the individual who had been now called 
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to the bar; that he had told him, that the 


persons who contributed to the cunviction 
of the princess of Wales would make their 
fortune, and had advised the witness, who 
had known nothing of the princess of 
Wales, to become a witness against her. 


| The pages which established the agency 


of Sacchi, were pp. 448 and 449.* It 
would be seen in the first-mentioned page, 
that he was asked, whether he had been 
in Switzerland. He said, that he had been 
in Morge and Colombier ; that he had 
made himself known to all; that he had 
50 Louis at a banker’s; and being asked 
whether he had ever represented himself 
to have more, that he did not remember. 
He then went on to say, that he fetched 
mademoiselle Demont from Switzerland 
to Milan. He was asked whether he 
went to prevail upon her to go to Milan, 
to which he said, he did not go to prevail 
upon her, but “ to ask whether she would 
go or not.” That he was desired to do 
this “‘ by the commission at Milan ;” that 
he came in company with Krous, who is a 
known agent of the commission, and that 
he received money in payment of his ex- 
penses for his journey to Lausanne, and 
for another journey, which he made in be- 
half of the commission to Scharnitz, a 
place where one of the facts charged 
against the princess of Wales was alleged 
to have happened. It was in consequence 
of this journey to Lausanne, that the evi- 
dence now offered was adduced. ‘These 
were the facts which proved the agency, 
and on these he had no doubt their lord- 
ships would allow him to proceed to show 
his conduct while he acted as agent. 

Mr. Park said, that his learned friend 
on the other side had not the slightest 
grounds for putting a question of this sort 
Calling their lordships’ recollection to the 
opinion of the lord chief-justice, as deli- 
vered yesterday, he apprehended it was 
quite clear, that the evidence proposed 
was not sufficient to establish that agency 
which was necessary to enable his learned 
friend to put this question. Now, he ap- 
prehended that the question submitted to 
the Judges, embraced evidence of much 
greater authority than that which existed 
in the present case; for here there was 
not the slightest proof of agency to col- 
lect witnesses generally, but merely the 
fact of Sacchi’s having been employed by 
the Milan commission to’ bring Demont 
from Switzerland to Milan. He thought, 





* See Vol. 2, p. 1288. 
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therefore, it would be an outrage of jus- 
tice to allow the question to be asked, 
without- having put a single question, on | 
cross-examination, with reference to the | 
conversation alleged to have been held | 
with the witness, or without taking any | 
means of establishing agency, but by that | 
ragged evidence which his learned friend | 
had offered. 

Mr. Denman submitted, with great de- | 
ference to their lordships that the course | 
he proposed to adopt was not at all incon- | 
sistent with the opinion which had been 
given by the learned judges. He referred | 
to a particular proceeding, and to parti- | 
cular passages of the evidence, as that 
by which the character of Sacchi was af- 
fected ; but he was quite sure, that their 
lordships would not be blind to all that 
had been proved, in the course of the 
evidence adduced at their lordships’ bar, 
with regard to the characters and acts of 
those employed by the Milan commission. 
He might be permitted, indeed, to say, 
that it would be worse than blindness, 
and totally inadequate for any purposes of 
the detection of a conspiracy, if they did 
not connect the whole of what was proved 
against Sacchi with those passages of the 
evidence to which he had adverted. When 
he talked of a Milan commission, their 
lordships must be sensible that he was no 
talking of an abstract idea, but of a com- 
mission which was known actually to exist. 
{t was not by looking at what his learned 
friend (Mr. Parke) had called the ragged 
evidence affecting Sacchi, that that ex- 
istence was to be traced, or its acts to be 
proved; but they were not to forget the 
applications to witnesses which had been 
made through Vimercati and Riganti— 
and they were then to connect all that 
was now charged to have so been done 
with the result of the evidence which their 
Jordships had already heard, And then, 
as for the connexion of Sacchi with the 
Milan commission itself, if their :ordships 
looked at his journey’to Scharnitz, at 
which place one of the circumstances 
charged against the Queen was alleged 
to have taken place, he thought it would 
be quite clear, that it was connected with 
what transpired yesterday, in the course 
of evidence, relative to Riganti. Taking, 
then, the whole of the evidence together, 
and referring to the acts of Sacchi, and 
the result of his cross-examination, he did 
not apprehend that there could be the 
slightest possible doubt, either that an 
ebsolute proof of agency were made out, 
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or sufficient ground laid to let their lord- 
ships into proof of the authorized acts of 
the agents of the Milan commission. He 
did not mean to say, that that commission 
was proved to have authorized the acts of 
its agent to the whole extent which they 
had been pursued to; but, if it were 
proved, that an agent for certain purposes 
had been going about the continent, ap- 
plying his agency to those purposes which 
he was shown to have applied them to, he 
was sure their lordships would not deny, 
that the question propounded was one 
most proper and necessary. It was cal- 
culated to prove a certain act on the part 
of one of the agents of the Milan commis- 
sion; and, with respect to the princess, 
or her interests, it could make no diffe- 
rence whether or not that act proceeded 
under its authority. Indeed, if the ob- 
jection which had been started was to 
stand, the conduct of the Milan commis- 
sion itself, supposing such objection 
adopted by their lordships, would be en- 
tirely excluded from their lordships ob- 
servation. But if Sacchi was found em- 
ployed at Lausanne and at Scharnitz in 
the way he was ready to prove, could 
their lordships refuse to inquire into the 
whole of the circumstances? If he could 
prove, that the agents of that commission 
were ever authorized to do acts of bribery, 
could he be told that they must be proved 
in a way less doubtful than that which was 
the object of his question? If the acts of 
the Milan commission were proper to be 
inquired into, not only as proving acts of 
active agency in the commission itself, but 
as showing the objects of those employed 
under it; by the same rule, both in law 
and in common sense, it was equally com- 
petent for their lordships to inquire what 
those well-known and recognized and 
active agents had been doing, for the pur- 
pose of attacking the character and con- 
duct of the princess of Wales. The learned 
gentleman concluded by protesting against 
the objection, which might, with equal 
reason, have been applied to the exclusion 
of any other evidence on the part of her 
majesty, against the evidence adduced in 
support of the bill; and declaring, tiat 
this question, and questions of a similar 
character, must be allowed, before they 
could hope, effectively, to defend the cause 
and interests of her majesty. 

The Lord Chancellor asked the counsel 
for her majesty, whether the whole of the 
evidence upon which they relied to prove 
Sacchi an agent, was contained in pages 





$73) 
448 and 449, and informed them, that if 


he was an agent, what he had done as an 
agent might be admitted; that if it was 


against her Majesty. 


meant to affect him as a witness, the ques- | 
country 


tion arose, whether he should not have 
been asked to that fact; and that if that 


was the view in which the evidence was | 
offered, Sacchi might be called back, as | 
another witness had been, for the purpose | 
| I do not know. 

Mr. Denman referred to pages $44, 371 | 
and 372 of the printed Minutes, as proof | 


of being asked the question. 


of the agency of Sacchi. 


i } 
Mr. Parke observed, that his learned | 


friend had dealt somewhat in generals with 
respect to Sacchi; but when he was asked 
for the proof and illustration of his re- 


marks, as they were to be derived from | 


the evidence, they appeared to be con- 
fined to the facts of Sacchi’s having gone 
to Switzerland for Demont, and to Schar- 
nitz, for what purpose did not appear; 
and therefore he apprehended that, the 


question, being without better foundation, | 


it was impossible to admit it. How was it 
possible for their lordships to allow that 
any act done by Sacchi in the capacity of 
a mere courier, should be made a ground 


lim upon a re-examination ? 


The Counsel were directed to withdraw. 


The Lord Chancellor said, he would 


first call the attention of the House to the | 


evidence on the Minutes, as far as it af- 
fected the agency of Sacchi. It was to 
be found in pages 344 and 372, and 448 


and 449, in his own testimony and in that | 
His own evidence was to 
i vice of the Milan commission, was he? 
| 1 do not know in what service he was. 


of Demont. 
this effect :— 


‘¢ Have you ever been in Switzerland ? 
Many times. 

«* Were you ever at Morge? I have. 

“ Were you ever at Collombier ? I 
have. 


“ How long have you been at Morge 


and Collombier at a time? About six 
weeks. 

** Did you let it be known by every 
body there, that you were in that neigh- 
bourhvod, or did you conceal yourself? 
I made myself known to all. 

* Did not you fetch a certain made- 
moiselle Demont from Switzerland to 
Milan? I did. 

“ Did you bring her back? I did not. 

‘* But you went to prevail upon her to 
go to Milan, did you not? Not to pre- 
vail upon her, but to ask whether she 
would go or not. 
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“Who employed you to fetch her ot 
desire her attendance? I was desired by 
the commission at Milan. 

‘Whom did you come over to this 
with? A courier called Mr. 
Krous, and my servant. 

“Is Mr. Krous a regular messenger, 
one of the King’s messengers, or only em- 
ployed on the Milan commission business ? 


“‘ Have you made any other journies 
with Mr. Krous? I have not. 

‘* How much money did you get by the 
Milan commission for your trouble while 
you were at Milan? I have received no 
other sum, except for the expenses of the 
journey that I made to Lausanne and re- 
turn, and for another journey that I 
made to Lausanne and returned.” 


In the cross-examination of Demont was 
this evidence. 

‘‘ Who desired you to go to England 
in order to be examined? Mr. Sacchi 
came to seek for meon the part of the com- 
mission. 


‘Whois Mr. Sacchi? An Italian gen- 


t | tleman. 
for causing other questions to be put to | 


‘¢ A clerk of Vimercati,or what; do you 


| know what he is besides being a gentle- 
man? 


No.” 


Afterwards she states, that he had been 
in the service of the princess, and the exa- 
mination proceeds :— 

“ When he came for you, he was no 
longer in the service otf the princess ¢ 
No. 

*s And at that time he was in the ser- 


«Employed by them ? I know that 


i he came to seek for me or fetch me, but 
' 1 do not know whether he was employed 


otherwise.” 

‘‘ What is your inducement to come? 
I was asked to come and declare the 
truth. 

“By whom? By Mr. Sacchi, on the 
part of the commission.” 


Sacchi had been examined as a witness» 
and he would first consider the question, 
whether, considering Sacchi merely as a 
witness, the evidence proposed could be 
received in order to affect his testimony. 
Leaving, then, the imputed agency out 
of the question, he understood the rule of 
law to be, that a witness could not be 
called to affect the evidence of another 
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witness, unless the latter had been pre- 
viously examined as to the circumstances 
intended to be alluded to. On that ground 
Majoochi had been called back. It had 
been impossible to recall Restelli, and 
therefore a greater latitude had been al- 
lowed to counsel in their examinations | 
respecting his acts and declarations. But | 
it would be recollected, that before this | 
evidence had been received respecting | 
the acts of Riganti, a witness had been 
called who had proved those acts. The | 
case here was the same, because the | 
question was, whether Sacchi, being a/| 
witness, evidence could be heard as to) 
particular declarations of Sacchi, with- 
out first recalling him to ask him respect- 
ing that circumstance; and he appre- 
hended, that if they meant to make Sacchi’s 
declarations evidence, he ought to be re- 
called. As tothe other question, namely, 
the agency of Sacchi, it depended not, 
as Riganti’s had done, upon particular 
acts, but entirely upon the effect of his 
journey to conduct a witness to Milan; 
whether that constituted him an agent to 
collect evidence, or whether, his cha- 
racter being that of a messenger, he had 
been employed to induce witnesses to de- 
pose against her majesty. 

Lord Erskine said, the question was, 
whether the evidence offered would not 
go to affect the credit of Sacchi? He 
was quite sure of this, that when he was 
in the habit of practising as an advocate, 
if it could have been shown that a wit- 
ness who had stated any thing against his 
client, had been himself endeavouring to 
beat up fer false testimony, he would 
have offered evidence on that subject, and 
that evidence would have been accept- 
ed. The proper course would be, first to 
prove the corrupt act, and then to allow 
the other side to bring their witnesses to 
contradict it. 

Earl Grey said, that though, for the 
sake of avoiding interminable investiga- 
tion, he had felt himself compelled, how- 
ever reluctantly, to reject the evidence of 
acts done by persons in no way connect- 
ed with the bill or its originators ; yet in 
this case there was, if not strictly an agen- 
cy, such a degree of connexion between 
Sacchi and the Milan commission, as 
made it very desirable to see what his 
conduct had been in their employment, 
and whether he had endeavoured to ob- 
tain corrupt evidence. There was, in his 
opinion, such a degree of agency as ren- 
dered the evidence admissible. But the 
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ground for the admission of the evidence 
was much more strong in the second way, 
as it had been stated by his learned friend 
and as affecting the credit of the witness 
Sacchi. For how did the case stand? Sac- 
chi had been examined as a witness, and 
if it could be shown that he had endea- 
voured to suborn other witnesses to give 
false evidence, it would not be unjust to 
suppose, that he, who would bribe others, 
would not scruple to bear false testimony 
himself. 

The Earl of Liverpool said, he cer- 
tainly should not object to the hearing of 
this evidence, but the only question was, 
whether they should hear it before or after 
Sacchi was called back? He did not 
think the evidence could be admitted on 
the ground first stated ; namely, the agen- 
cy of Sacchi. If Sacchi had been sent to 
Lausanne generally for witnesses, what 
he had said to persons to induce them to 
become witnesses, was good evidence ; 
but it only appeared, that he was sent to 
fetch Demont, and,it was too much to infer 
from thence a general agency. The case 
of Riganti was different ; for he was sent 
to various places and to various indivi- 
duals. As evidence affecting the credit of 
Sacchi, however, he thought it might be 
received, but Sacchishould be, hethought, 
previously called back. 


The Counsel were again called in, and 
were informed, that the Question might be 
put. 


Mr. Solicitor General requested to know 
whether he was to consider that the Ques- 
tion was permitted to be put, on the ground 
of Sacchi being an agent, or by way of 
contradiction to him. 


The Counsel were directed to withi- 
draw. 


The Lord Chancellor said, it seemed to 
be the general opinion of the House, that 
he was to be called to affect the credit of 
Sacchi. 

The Earl of Lauderdale said, it was 
very essential that it should be known 
on what ground the proceeding rested. 
It might be that the witness was call- 
ed to affect the credit of Sacchi, or it 
might be something else, but it was essen- 
tial they should know it. 

The Lord Chancellor said, it seemed 
to be the opinion of the House that 
the question should be put; but he 
begged it to be remembered, that his 
individual opinion was, that the agency 
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was not proved, and that a declaration 
made by the witness could not be stated 


against her Majesty. 


4 


to affect his credit, till he himself had first | 


been examined respecting it. 


Lord Erskine said, he could not have a | 


clearer opinion on any point in the admi- 


nistration of justice than he had on this, | 


that if a witness had endeavoured to cor- 


rupt any other witnesses, evidence might | 


be admitted to prove that fact. 
evidence had been heard on that point, 


When | 


they might call Sacchi to contradict it ; | 


anc he did not pretend to say which evi- 
dence would be best; but he was clear 


that the regular course was, first to hear | 
evidence in affirmation of the corruption | 
| learned friends on the other side was 

Lord Redesdale said, it appeared to | 
him, that the evidence was to be re-| 


before Sacchi was called to contradict it. 


ceived, not to contradict any thing Sacchi 


had said, but to show that his conduct was | 


corrupt, from which the 


inference | 


would be to impute corrupt motives to him | 


in giving his evidence. 


He conceived, | 


that the counsel should be informed, that | 


they were to offer evidence, not to ccn- 
tradict Sacchi, but to impugn, if they 
could, his credit, by showing the corrupt 
motives under which he has acted. 

Lord Folland wished to see some mo- 
tion proposed in distinct terms. 

Lord Grenville thought the best way 
would be to call on the counsel to state 





the grounds on which they urged the ad- | 
mission of the evidence, or the objections | 


which they made to it. 
then have distinctly before them the 
grounds on which they have acted. 

The Lord Chancellor said, it might be 
well that he should signify to the counsel 
that the House had heard enough as to 
the imputed agency of Sacchi, but were 
willing to hear arguments on any other 
grounds. 


The Counsel were called in, and were 
informed, that the House consider the 
Question of the admissibility or non-ad- 
missibility of the Question proposed, as 
sufficiently argued upon the ground of the 
imputed agency of Sacchi; but that the 
House is willing and desirous that they 
should state any other grounds of the ad- 
missibility of this testimony, and any other 
grounds of objection to its admissibility, 
which they may think proper for the con- 
sideration of the House. 


The Altorney General objected to the 
evidence, and to the question arising 
out of the argument upon it. The objec- 


The House would | 
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tion as affecting Sacchi’s credit was per- 
fectly untenable in point of law. ‘The 
imputation was, that Sacchi had been 
concerned in such attempts at corruption 
as affected his credit and testimony. How 
was it competent for the learned gentle- 
men opposite to affect the credit of a 
party by collateral testimony, unless they 
were prepared to produce , the record of 
some conviction? ‘There was no rule of 
law so clear as thata collateral issue could 
not be tried upon the character or credit 
of a witness. 

Mr. Parke maintained, that the ground 
of his learned friend’s objection to the 
course of examination proposed by his 


fully sustained by a passage which he 
should read from the high authority of 
Phillips in his «* Law of Evidence.” In 
page 299 of the last edition, it was laid 
down, that ‘the party against whom a 
witness is called, may disprove the facts 
stated by him, or may examine other wit- 
nesses as to their general character ; but 
they will not be allowed to speak of parti- 
cular parts of his conduct ; for though 
every man is supposed to be capable of 
supporting the one, it is not likely that he 
should be prepared to answer the other 
without notice, and even if he should 
happen to be prepared to defend him- 
self, such evidence might generally afford 
a very slight and imperfect test of his cre- 
dibility. The regular mode is, to inquire, 
whether they have the means of knowing 
the former witness’s general character, 
and whether from such knowledge they 
could believe him on his oath? In an- 
swer to such evidence against character, 
the other party may cross-examine the 
witnesses as to their means of knowledge, 
and the grounds of their opinion, or may 
attack their general character, and by 
fresh evidence support the character of his 
own witness. ” — Farther, this able writer 
stated, that “if a witness, upon being 
questioned whether he has not been guil- 
ty of a felony, or of some infamous of- 
fence, deny the charge, the party against 
whom the witness has been called, will 
not be allowed to prove the truth of the 
charge. Such evidence is not admissible, 
either for the purpose of contradicting or 
of discrediting him.” Upon this autho- 
rity, seconded as it was by general prin- 
ciples, by common sense, and by the uni- 
form practice inthe courts oflaw, heargued, 
that the counsel on the other side could 
not be consistently allowed to follow up 
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their proposition, to criminate the witness, 

Sacchi, without having previously asked 

him any question respecting the transac- 

tion that was to be made the founda- | 
tion of the criminal charge, while Sacchi 
had no means of knowing that charge, or | 
of defending himself against it. 

Mr. Brougham expressed his entire 
concurrence with the general principles 
Jaid down by his learned friends on the 
other side. He allowed that it was not 
competent to him to attempt to discredit | 
a witness by entering into proofs of par- 
ticular acts of criminality, with regard to 
which that witness had not been previously 
cross-examined. He agreed also in the 
expediency and justice of the principle, 
that to discredit an adverse witness, no 
party had a right to impeach him for any 
act out of the particular cause in issue, 
and that if his testimony could not be po- 
sitively contradicted, it only remained to 
call evidence to show, that he was not en- 
titled to credit, which evidence, the party 
in whose favour the witness appeared, 
would be fully at liberty to rebut by op- 
posite testimony, as Mr. Phillips had so | 
justly observed. Those principles were 
so clearly recognised and so uniformly 
acted upon in the courts of Jaw, that he 
had no intention whatever to dispute their 
validity. But, then, those principles did | 
not at all interfere with the proposition 
for which he contended in thiscase. For 
here his object was, to examine the witness 
solely as to the conduct of Sacchi in this 
particular cause in which he had been a 
principal evidence. He would go along 
with his learned friend on the other side 
in the doctrine, that it was not admissible 
to produce any other evidence of the guilt 
of an adverse witness, than the record of 
his conviction. He agreed also with his 
learned friends, that it would not be con- 
sistent to admit evidence against Sacchi 
in this case for any act of which he had | 
had no notice before. Such a proceed- | 





ing would, indeed, serve not only to in- | 
volve the House in the trial of a collateral | 
issue, but would be a most unfair pro- 
ceeding towards the witness. But was | 
that the situation of Sacchi? Washe not | 
fully aware of the charges against him for 
attempting to corrupt and suborn wit- | 
pesses? Did he not derive ample notice 
upon this subject from the context of the 
cross-examination? Could he possibly, 


after that cross-examination, complain of | 

the want of adequate notice of the inten-, 

tion to contradict his testimony and im- 
{ 
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_suborner of perjury. 
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peach his conduct in this cause? As to 
what Sacchi said, that he did not remem- 


ber, there of course neither the testimony 
of Salvadore, nor that of any other per- 


son, could be adduced against him, as 


contradiction could only apply to asser- 
tions, and not to want of memory. But 
he proposed to adduce evidence, not only 
to contradict the assertions of Sacchi, but 
to discredit his character in the highest 
degree, by the nature of his acts, by 
proving him a most corrupt and active 
Of these acts he 
meant to show by evidence, that Sacchi 
had been guilty, not in any other cause, 
but in that which at present occupied the 
consideration of their Jordships, and 
which he was enabled to prove had been 
got up by such agents and such acts as 
would be sufficient to corrupt the cha- 
racter of any cause. 

Mr. Denman expressed his hope that 
that House would never lose sight of those 
principles of law which had been laid down 
by his learned friends on the other side, 
and subscribed to by his learned friend 
beside him. But he contended, with his 
learned friend beside him, that the pro- 
posed examination as to Sacchi was not 
at all inconsistent with those principles ; 
and farther, that to prevent the question 
which on his side it was meant to put re- 


'specting Sacchi, would be to interfere 


with the administration of substantial 
justice. It was argued on the other side, 


that it was not competent to any party to 
examine a witness as to any charge against 
the adverse party or his witnesses, unless 
that party or witness had previous notice 
of such charge. But how could this doc- 
trine be consistently maintained against 
an inquiry into charges which might have 
been discovered only in the course of the 
trial? Suppose that upon the very morn- 
ing of the examination of a witness the 
attorney on the other side should have 
attempted to tamper with him, and that 
this attorney should have been also found 
to have offered money, and used other 
means to collect witnesses, could it pos- 
sibly be held that no evidence should be 
admitted as to such conduct on the part 
of the agent, merely because he had had 
no previous notice of the charge? He 
maintained that such evidence, applying 


‘as it did to the rest of the cause, was 


perfectly admissible, and when given, it 
would be open to the other side to put 
the attorney into the box, and have his 
evidence in reply. He put a peculiar 
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case, with a view to illustrate the un- | 
tenable character of the objection on the | 
other side. But the principle of that case 
was applicable here, as Sacchi was an 
agent on the other side, and it was now 
proposed to cross-examine him as to facts, 
of which the Queen’s counsel had been 
informed in the course of the trial. From 
the election which, under very peculia 
circumstances, they were called upon to. 
make, as to the cruss-examination of the 
adverse witnesses, the Queen’s counsel 
would have no opportunity whatever of 
informing the House as to the character 
of those witnesses, if they were precluded 
from examining Salvadore and others, 
whose testimony they were now prepared 
to offer. It would be recollected, that in 
consequence of the decision of their lord- 
ships against an application for a list of | 
witnesses, the Queen’s advocates had no_ 
knowledge of the witnesses on the other 
side until they were brought to the bar. 
He hoped, then, that that House would, | 
im common fairness, allow them to pro-| 
duce in evidence the knowledge which | 
they had since received with respect to 
those witnesses. It would appear from! 
this evidence, that Sacchi was employ ed | 
at Scharnitz and agit. under the 
Milan commission, and that he was active | 
in corrupting and suborning witnesses. | 
Therefore he contended, that such evi-| 

' 
dence ought to be admitted. There was | 
not indeed any sound distinction between | 
the question which it had pleased the | 
counsel on the other side to interrupt, and 
other questions which had already been 
admitted by their lordships. 

Mr. Parke observed, that, from the 
manner in which his learned friend had 
dwelt upon the agency of Sacchi, it would 
appear, that he placed but little reliance 
upon the other ground urged by his learn- | 
ed colleague. In the analogy which his 
learned friend had drawn between Sacchi | 
and an attorney, his learned friend would | 
impress, that Sacchi was an agent, but 
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at a loss to knowin what part of the 
cross-examination of mecens any such 
notice appeared. He obj d to the 


question of examination on la other side, 


upon this ground, that it was irrelevant 
to the issue before the House, and he 


rested his objection upon the authority of 
~~ Ellenborough, in the case of Hi artis 

Tippet in C ampbell s Reports. Ia that 
his it was decided, that a witness should 
not be questioned whether he had not en- 


deavoured to dissuade another witness 
from attending the trial. Upon this sub- 
ject, Mr. Phillips thus observes in page 
ject, Mr. Phillips thus observes in page 


285 of his last edition: “ the principal 
thing to be considered will be, whether 

the question is relevant to the points in 
issue between the parties. In an action 
for usury, it would be entirely immaterial 
and irrelevant to cross-examine the wit- 
ness respecting other contracts supposed 
to have been made by the defendant, 


' unless the witness had first said, that the 


After 


ec 
Cc. 


contracts were the same.” such 
rules were recognised for the regulation 
of evidence, he was surprised at the course 
which the counsel for the Queen desired 
to pursue. Nothing had appeared on th 
| cross-examination of Sacchi, to which the 
| proposed question had any relation, and 
vet, without any notice to him, or afford- 
ing him any opportunity of bringing for- 
ward evidence to rebut the charge, i it was 
attempted, through the last witness, as 


a 
au 


| 
appeared from the question, to make a 


most serious charge against Sacchi. ‘This 
attempt, too, was the more extraordinary, 
as it was made after the cross-examination 
of Sacchi, as well as that of all the wit- 
nesses for the bill had been closed. 


The Counsel were directed to withdraw. 


The Lord Chancellor said, it was ex- 
tremely difficult for him to be called on, 
day after day, to state what was the prac- 
tice in the courts below, when he had 
been so long separated from those courts. 


He therefore wished, as in former cases, 





that was a point which he thought had! to consult the opinion of the Judges on 
been given up through their lordships’ de- | the subject, as the decisions referred to 
cision. But, as to “the other point, his} by the learned counsel for the bill were 
learned friend, Mr. Brougham, “ ad- | not quite so apposite as to deterimine the 
mitted, that evidence could not be offered | judgment of the House in this case. 
to prove a charge agajnst any witness, | Nullum simile est idem, as lord Coke wisely 
unless that witness had had previous | observed ; and in order more clearly to 
notice of such charge. His learned friend | inform the House upon this particular 
alleged, that notice had been given to/| case, he proposed that the following Ques- 
Sacchi of the charge to which the last | tion should be put to the judges : 

witness was adduced in the course of his; ‘* Whether according to the practice 
cross-examination ; but he (Mr. P.) was) and usage of the courts below, and ac- 
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cording to law, when a witness in sup- 
port of a prosecution has been examined | 
in chief, and has not been asked in cross- 
examination as to any declarations made 
by him or acts done by him, to procure 
persons corruptly to give evidence in sup- 
port of the prosecution, it would be com- 
petent to the party accused to examine 
witnesses in his defence to prove such ce- 
clarations or acts, without first calling 
back such witness examined in chief to 
be examined or cross-examined as to the 
fact whether he ever made such declara- 
tions, or did such acts ?” 

Earl Grey could see no objection to re- 
ceiving the opinion of the Judges; but, 
whatever that opinion should be, he 
thought it material the particular inquiry 
should be followed up. Here was proof 
tendered, that a witness for the prosecu- 


tion bad not only corrupted others to give | 


testimony in this cause, but had also given 
corrupt evidence himself. As to the 
question of agency, he by no means 
thought that question, as involved in Sac- 
chi’s conduct, set at rest; for, as the mat- 
ter stood there were grounds for connect- 
ing Sacchi so with the Milan commission 
as to affix upon him an agency. 

The Earl of Liverpool suggested whe- 
ther, without taking the step proposed, 
there was not another way of avoiding 
both this delay, and the further discus- 
sion of the points of law. Would not 
the difficulties be got rid of by calling 
Sacchi, and laying the foundation for the 
proposed evidence of the other witness ? 

The Counsel were again called in, and 
were asked whether they had any objec- 
tion to Sacchi being first called and asked 
to the conversation referred to. 

Mr. Brougham stated, that he had no 
objection, if Sacchi was in a situation to 
be now produced. 

Lord Erskine proposed, that the follow- 
ing Question should also be proposed to 
the learned Judges : 

«« Whether, if, on any trial in any court 
below, a witness is called on the part of a 
plaintiff or prosecutor, and gives evidence 


against the defendant in such cause ; and | 


if, after the cross-examination of such 
witness by the defendant’s counsel, they 
discover that the witness so examined has 
corrupted or endeavoured to corrupt ano- 
ther person to give false testimony on 
such cause, the counsel for such defendant 
may net be permitted to give evidence of 
such corrupt act of such witness, without 
calling back such witness ?”” 
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On the motion, ‘* That the said Ques- 
tions be submitted to the learned Judges,” 

The Earl of Carnarvon said, he thought 
there could be very little difference of 
opinion as to the fact that the House could 
and ought to go into the inquiry. The 
effect of proposing the question to the 
Judges would be, to place the House 
again inthe awkward situation of taking 
the opinion of the Judges as they did yes- 
terday, and then dissenting from that opi- 
nion when it was obtained. Whether 
Sacchi was an agent or a witness, they 
ought to know whether he had not him- 
self been active in suborning other per- 
sons to give evidence similar to and con- 
firmatory of his own. They could not do 
justice in the present case without going 
into that inquiry. He therefore did not 
see why they should divide the question 
into so many points, merely for the pur- 
pose of puzzling themselves and giving 
unnecessary trouble to the Judges. In 
order to obviate this, he should move as 
an amendment, to leave out all the words 
after the word “that” in the original 
motion, for the purpose of substituting 
these words, “the question proposed be 
now put.”” 

Lord Pedesdale said, that the argu- 
ments of counsel at the bar had produced 
a considerable effect upon his mind; and, 
though he had expressed a more positive 
opinion before, he now hesitated much to 
say that the question to the witness ought 
not to be answered. 

The amendment was negatived. 

The Questions were delivered to the 
lord chief justice, and the learned Judges 
requesting leave to withdraw to consider 
the same, leave was accordingly granted 
till to-morrow morning; and the House 
adjourned. 








HOUSE OF LORDS. 
Friday, October 20. 

The order of the day being read, for 
‘the further consideration and second 
| reading of the Bill, intituled “ An Act to 
‘« deprive Her Majesty Caroline Amelia 
“ Elizabeth &c.”’; and for hearing Counsel 
for and against the same, 

The Marquis of Lansdown rose to call 
their Jordships’ attention to their order of 
the 21st of August, which was read by 
| the clerk, and related to the daily attend- 
ance of the witnesses during the pro- 
ceedings upon the bill, It was clear, that 





| this order was intended for the purpose of 
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expediting their reception of the evi- 
dence, and obviating all unnecessary de- 
lay. The House would recollect, that 
late yesterday some discussion had arisen 
respecting a witness named Sacchi, and 
questions were framed for the Judges 
upon the point. The noble earl opposite 
had, however, with great propriety ob- 
served, that if no objection were offered 
on the part of counsel, the more expedi- 
tious course would be, to call in Sacchi, 
and by putting the question to him, to 
lay the foundation at once for the evi- 
dence contended for. This suggestion 
was immediately adopted by her majesty’s 
counsel, who said, that if Sacchi were 
then forthcoming, they could have no ob- 
jection ; but that it would be quite other- 
wise, if his introduction were delayed. 
The learned lord on the woolsack, in al- 
Jusion to what had fallen from Mr. 
Brougham, fully concurred in the dis- 
tinction between the production of the 
witness at the moment, and the admission 
of any delay, for that purpose. No, at- 
tempt was, however, made by the counsel 
for the bill to call in Sacchi; indeed the 
House did not come to a decision which 
made it imperative that they should pro- 
duce him. But the real fact, as he un- 
derstood, was, that Sacchi could not at 
the time be produced, for he was neither 
in attendance, as he ought to have been, 
nor was he in London. It was, under 
such circumstances, most material that 
their lordships should repeat their order 
for the purpose of having it enforced in a 
more peremptory manner than it had 
hitherto been. 

The Earl of Liverpool remarked, that 
the noble marquis was not altogether cor- 
rectinthestatement of what had taken place 
yesterday. His object, most certainly, in 
making the suggestion respecting Sacchi, 
was, to obviate the delay which must ne- 
cessarily arise in preparing a question for 
the Judges, and afterwards affording 
these learned personages time for consi- 
dering that question. Before, however, 
he had spoken of Sacchi, he had inquired 
whether he was in attendance, and was 
informed, that though not actually on the 
spot at the moment, he was at his lodg- 
ings, where, if necessary, a messenger 
would be dispatched to bring him. The 
noble marquis must, therefore, be misin- 
formed, when he said that Sacchi was not 
in London. 

The Lord Chancellor said, he certainly 
understood, that the counsel at the bar 
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had objected to Sacchi being called up 
again [Cries of * No, no!’]. He did 
not mean to say that such .was the fact, 
but he declared, upon his honour, that he 
believed it to have been so. It was with 
some surprise, therefore, that he had ob- 
served this morning, in one of the public 
journals, that the words “ now, now,” 
were stated to have been used by the 
counsel at the bar. It was possible, 
however, that the person who gave that 
report was much nearer the bar than him- 
self and many other noble lords. 

The Marquis of Lansdown said, he had 
not made the statement on his own au- 
thority. He had made inquiry before he 
called their lordships’ attention to the cir- 
cumstance. 


An order was then made, directing, 
that the witnesses should in future be in 
attendance, de die in diem. 


The Counsel were then called in. 


Then the Lord Chief Justice of the King’s- 
bench delivered the unanimous Opinion and 
Answer of the learned Judges to both the 
Questions propounded to them, severally, in 
the negative, and gave their reasons. 


Lord Chief Justice Abbott.— My lords, the 
learned Judges have considered the questions 
proposed to them by your lordships. The first 
of those questions, my lords, is, “ Whether, 
according to the practice and usage of the 
courts below, and according to law, where a 
witness in support of a prosecution has been 
examined in chief, and has not been asked in 
cross-examination as to any declarations 
made by him, or acts done by him, to procure 
persons corruptly to give evidence in Support 
of the prosecution, it would be competent to 
the party accused to examine witnesses in his 
defence, to prove such declarations or acts, 
without first calling back such witness exa- 
mined in chief, to be examined or cross-exa- 
mined as to the fact, whether he ever made 
such declarations or did such acts.” 

The second question, my lords, is as fol- 
lows: * Whether if on any trial in any court 
below, a witness is called on the partof a 
plaintiff or prosecutor, and gives evidence 
against the defendant in such cause, and if 
after the cross-examination of such witness by 
the defendant’scounsel, they discover, that the 
witness so examined has corrupted or endea- 
voured to corrupt another person to give false 
testimony on such cause ; the counsel for such 
defendant may not be permitted to give evi- 
dence of such corrupt act ofsuch witness with- 
out calling back such witness.” ; 

My lords, the only material distinction be- 
tween the two questions appears to be this, 
viz. that in the latter of the two, the supposed 
misconduct of the witness is assumed to have 
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been discovered after his cross-examination. 
In the courts below, wherein causes usually 
hegin and end at one sitting, subsequent dis- 
coveries rarely occur in the progressof a trial; 
the parties on each side are expected to come 
at the commencement duly prepared with all 
the proof that may be relevant to the matter 
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| requisite, often departs the court, and may 


in issue, and with nothing more; and we | 


think the only effect ofa subsequent discovery 
would be, to allow the witness to be called 
back for further cross-examinatiun, if still 
within reach, which may be done upon that 


or other reasonable ground. And we are of | 


opinion, that according to the usage and prac- 
tice of the courts below, and according to law, 
as administered in those courts, the proposed 
proof cannot be adduced without a previous 
cross-examination of the witness as to the 
matter thereof, 

_ The legitimate object of the proposed proof 
is, to discredit the witness: now the usual 
practice of the courts below, and a practice 
to which we are not aware of any exception, 
is this: if it be intended to bring the credit 
of a witness into question by proof of any 
thing that be may have said or declared 
touching the cause, the witness is first asked, 
upon cross-examination, whether or no he has 
said or declared that which is intended to be 
proved. Ifthe witness admits the words or 
declaration imputed to him, the proof on the 
other side becomes unnecessary, and the wit- 
ness has an opportunity of giving such reason, 
explanation, or exculpation of his conduct, if 
any there may be, as the particular circum- 
stances of the transaction may happen to fur- 
nish ; and thus the whole matter is brought 
Lefore the court at once, which in our opinion 
is the most convenient course. If the wit. 
ness denies the words or declaration imputed 


not be found or brought back until the trial 
be atanend. So that if evidence of this sort 
could be adduced on the sudden and by sur- 
prise, without any previous intimation to the 
witness or to the party producing him, great 


| injustice might be done, and, in our opi- 


nien, not unfrequently would be done, both to 
the witness and to the party,and this not only 
in the case of a witness called by a plaintift 
or prosecutor, but equally so in the case of a 
witness called by a defendant: and one of the 
great objects of the course of proceeding es- 
tablished in our courts is, the prevention of 
surprise, as far as practicable, upon any per- 
son who may appear therein. 

The questions proposed by your lordships 
comprise not only declarations made by a 
witness, but also, in the language of the first 
of those questions, “ acts done by him to pro- 


| cure persons corruptly to give evidence in sup- 


to him, the adverse party has an opportunity | 


afterwards of contending that the matter of 


the speech or declaration is such, as that he is 
not to be bound by the answer of the witness, 
but may contradict and falsify it; and if it be 
found to be such, his proof in contradiction 
will be received at the proper season. If the 
wiiness declines to give apy answer to the 


question proposed to him by reason of the ten- | 
' perceive any solid distinction, with regard to 


dency thereof to criminate himself, and the 
court is of opinion that he cannot be compel- 
led to answer, the adverse party has, in this in- 
stance also, his subsequent opportunity of ten- 
dering his proof of the matter, which is re- 

eived, if by law, it ought to be received. But 
the possibility that the witness may decline 
to answer the question, affords no sufficient 


reason for not giving him the opportunity of 


answering, and of offering such explanatory 
or exculpatory matter as I have before alluded 
to; and it is in our opinion of great import- 
ance, that this oppertunity should be thus af- 
forded, not only for the purpose already men- 
tioned, but because if not given in the first 
instance it may be wholly lost; for a wit 
ness who has been examined, and has no rea- 
son to suppose that his further attendance is 





port of the prosecution,” and in the language 
of the latter question, a discovery “ that the 
witness has corrupted or endeavoured to cor- 
rupt another person to give false testimony in 
such cause.” 

My lords, we understand the acts thus men- 
tioned, to be acts occurring in the ordinary 
mode and usual course wherein such transac- 
tions are proved in common experience to 
take place ; because we presume, if the ques- 
tions had related to an act done in an extraor- 
dinary and unusual manner, our attention 
would have been directed to the special mode 
and circumstances of the act, by the frame 
and language of the questions. Now such 
acts of corruption are ordinarily accomplished 
by words and speeches; an offer of money or 
other benefit derives its entire character from 
the purpose for which it is made; and this 
purpose is notified and explained by words, so 
that an inquiry into the act of corruption will 
usually be, both in form and effect, an inquiry 
as to the words spoken by the supposed cor- 
ruptor; and words spoken for such a purpose 
do, in our opinion, fall within the same rule 
and principle with regard to the course of 
proceeding in our courts, as words spoken for 
any other purpose; and we do not therefore 


this point, between the declarations and the 
acts mentioned in the questions proposed to 
us. It will be obvious, that the observations 
regarding convenience and _ inconvenience, 
which we have taken the liberty to offer to 
your lordships, as to the proof of words arte 
alike applicable to the proof of acts. Nice 
and subtle distinctions are avoided in our 
courts as much as possible, especially in mat- 
ters of practice, on account of the delay, con- 
fusion, and uncertainty to which such dis- 
tinctions naturally lead. For these reasons, 
my lords, we have thought ourselves called 
upon to answer both questions wholly in the 
negative, 


Thenthe Coansel forher majesty were asked 
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whether they had any objection to having 
Sacchicalled, to be asked, in the first instance 
to his declarations. 


Mr. Brougham begged to be allowed, under 
the peculiar ciscumstances of the case, to re- 
peatthe answer which he had yesterday given. 
Hie had then, on the question being put to 
him, said, he had no objection to Sacchi being 
called, if he could be forthcoming immedi- 
ately. 

The Lord Chancellor said, he must acknow- 
ledge, that he had not heard the answer of the 
Jearned counsel yesterday so distinctly as to 
stake it correctly to the House. 

Lord Sidmouth begged to say, it was not true 
that Sacchi had been out of London yester- 
day. When it was known, that he was want- 
ed, a person had been immediately sent to his 
lodgings. 
to come to the House, 


It was then asked by a noble lord, ifSacchi | 


could be produced now? 

The Attorney General.—He ishere, my lord, 
but I understand his being produced is ob- 
jected to. 

The Lord Chancellor.—Then I understand, 
Mr. Brougham, that you do not consent to his 
being examined. 

Mr. Brougham submitted to their lordships, 
that he had laid a sufficient ground for put- 
ting the question without Sacchi being called. 


The following Extract from the Evi- 
dence of Domenico Salvadore yesterday, 
was read : 

“ Did Sacchi hold any conversation 
with you on the subject of the process 
against her royal highness ?—He did. 

** Did he give any counsel to you upon 
the subject, or make any application to 
you?” 


The Counsel were directed to withdraw. 


The Lord Chancellor wished now to 
know whether it was their lordships’ 
pleasure that the last question should be 
put. His lordship stated, that he con- 
curred in the opinion given by the learn- 
ed Judges. 

Earl Grey said, he would explain the 
grounds on which he thought the question 
ought to be put. The first was, on that of 
the general agency of Sacchi; the second, 
that of thediscredit which would bethrown 
on his testimony, if it should be proved, that 
he had been engaged in corruptly suborn- 
ing witnesses. Now, whether it was com- 
petent for the counsel for the defence to 
proceed with the examination on the last 
ground, le should not then argue, though 
his opinion was, that enough appeared 
in Sacchi’s evidence to authorize that 
course. But what he rose to say was, 


He had been found, and had set off 
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'that he thought such a degree of con- 
} nexion between Sacchi and the Milan 
/ commission had been proved, as was suf- 
ficient to let in the evidence proposed to 
be adduced by the counsel for the defence, 
and on that account he now moved, that 
the question be put. 
The Earl of Liverpool could not ad- 
i mit, that the connexion of Sacchi with 
the Milan commission was sufficient to 
lay a foundation for the examination. 
Ile did not think, that;he stood at all upon 
the same footing as Restelli or Vimer- 
cati. It did not appear to him, that 
there was any proof of such general agen- 
'cy on the part of Sacchi as would lay a 
ground for the examination the counsel 
| proposed to institute. 
Lord Frskine said, that however strong- 
| ly he might feel disposed to concur with 
the opinion of the learned Judges upon a 
mere question of law, he could not dis- 
charge from his mind the reasons which in- 
| duced him to differ from that opinion, and 
| which he had on former occasions endea- 
| voured to impress upon the House. 
Even if Sacchi had never been examined 
| as a witness, and if there were no pos- 
| sibility of connecting him in any manner 
| with the Milan commission, he should 
| still be of opinion, that in this bill of Pains 
} 


and Penalties it was the duty of their 
lordships to see to what extent the at- 
| tempts to suborn witnesses had been car- 
| ried, without reference to technical ob- 
jections. The interests of justice were 
| paramount to all considerations of the in- 
| convenience which might arise from any 
| technical irregularity ; and justice to the 
| illustrious accused demanded that their 
lordships should hear the evidence against 
| Zancla and others, which might tend to 
throw light upon the conspiracy, even 
though that course were against the opi- 
nion of the learned Judges, for which he 
had the greatest respect upon questions 
merely legal. But it was idle to urge tech- 
nical objections in a proceeding which 
bore no analogy, not only to any trial in 
the courts below, but to any proceeding, 
pretending to a judicial character, that had 
ever yet been instituted. We are not 
here (said his Jordship, with great anima- 
tion) in a court of justice. ‘There was no 
law to bring the Queen to this trial. The 
learned Judges had declared, and it was 
admitted by the noble and learned lord, 
that the offence with which the Queen 
was charged was no offence at common 
law. If the Queen had committed no 








> 


pac a a 


891} 


HOUSE OF LORDS, 


forms. 
justice alike revolted from the solemn ab- 
surdity of appealing to technical forms 
and usages, when they were likely to im- 
pede the Queen’s defence, when the very 
basis of the proceeding wasa violation of all 
law. He thought the counsel for the de- 
fence ought to be allowed to offer all the 
evidence which it was in their power to 
produce, to show that attempts had been 
made by those who acted under the Milan 
commission to suborn witnesses against 
the Queen, and he should therefore vote 
with his noble friend. 

The Earl of Darnley referred to the 
evidence given by Demont, to show that 
agency was brought home to Sacchi. He 
thought the fact sufficiently proved, that 
Sacchi was either an agent, or a runner of 
the Milan commission. 

Lord Manners said, that the rules of 
evidence must be equally applicable on 
the one side and on the other. Both sides 
had aright togive evidence of a conspiracy 
if a conspiracy existed. Suppose, then, it 
had been stated, that there was a conspi- 
racy to prevent witnesses from appearing 
on the part of the bill, or to remove some 
material witness, and that persons could 
be produced capable of speaking to facts 
connected with the refusal, would this be 
sufficient to prove a conspiracy against her 
majesty’s friends, unless it could be shown 
that it had been done by some authorised 
agent of the party? For example, it 
would have availed nothing to show that 
Mr. Flynn, or any other person known to 
be in the interest of the Queen, was con- 
cerned in such a transaction, unless an 
authority could be clearly proved. It 
was necessary that this rule should be 
borne in mind in all cases, for it was 
equally necessary to the protection of in- 
nocence and the conviction of guilt ; and 
their lordships could never do justice if 
they adhered to it on one side, and aban- 
doned it on the other. So important did 
he consider this, that he thought it would 
be desirable to frame a question for the 
Judges, founded on the evidence which 
had been given with respect to agency, 
and to inquire whether, on such evidence, 
the question could be put? If they act- 


ed inconsistently with the rules acted upon 
in the courts below, the calumnies sent 
forth against them in libellous publications 


By adher- 


would appear to be justified. 
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crime —if this proceeding were above | 
the law—it ought, in common reason and | 
justice, to be untrammelled by legal | 
He repeated, that reason and | 
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ing impartially to the rules of the ordina- 
ry tribunals, they would best consult their 
own dignity and the true interests of the 
country. 

The Marquis of Lansdown was always 
ready to defer to the judgment of the 
learned persons to whom the questions 
had been referred on any subject of law ; 
but the question was a mere question of 
fact; and he never would consent to 
have his judgment directed in such a case 
by others. In his opinion, the agency 
was proved ; but, whatever might be the 
opinion of the House, they would depart 
from the line of their duty if they referred 
to any persons, a question of fact which 
they were bound to decide themselves. 
The question was, whether Sacchi was 
concerned as the agent for the Milan com- 
mission, for the purpose of carrying on the 
corrupt acts which had been alleged 
against them? On that ground only did 
his noble friend wish the question to be 
put, and on that ground it should have his 
support. 

The Lord Chancellor said, he agreed 
with the noble marquis, that questions 
on matters of fact ought not to be refer- 
red to the Judges. He could not agree 
with his noble and learned friend (lord 
Erskine), that a question of this kind 
ought to be tried without attending to the 
rules of law. The question here was, not 
whether they were to inquire into the 
charge of subornation of perjury, but 
what were the best means of ascertaining 
it? His lordship then put the question, 
whether it was their lordships’ pleasure 
that the question be now put ? 


The House divided : 
Not-Contents, 159. 


Contents, 51 ; 


The Counsel were again called in, and 
were informed, that it is the opinion of 
the House, that the Question cannot now 
be put. 


Mr. Brougham then stated, that his 
learned friend, Mr. Denman, had no 
further questions to put to this witness, 
considering the decision to apply to all 
acts of corruption ; but that he begged 
to submit, that there was a distinction 
between a case in the courts below be- 
tween A. and B., or between a prosecu- 
tor and a defendant, and a legislative 
measure, like that before their lordships, 
where there are no two parties, technical- 
ly speaking, before the court, and that 
the opinion expressed by the learned 
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Judges upon the last Question, as he sub- 
mitted, was not applicable to a bill ; for 
that they rested a part of their opinion | 
upon this consideration, that a witness, | 
if not cross-examined to the point on | 
which he is afterwards meant to be 
contradicted, might depart the court, 
an event which could not happen here, 
because all the witnesses were in con- | 
stant attendance upon the House, from | 
the beginning to the end of the pro- | 
ceeding, by virtue of an order of the | 
House; that this was an illustration of | 
his position, that that might be applicable | 
as between A. and B. or between prose- 
cutor and defendant, which was not ap- 
plicable to a legislative measure similar to | 
that now before their lordships. —He had | 
now closed this head of his case, and | 
should proceed to another subject. 


The Counsel were directed to withdraw. 


The Marquis of Lansdown said, as it 
was his intention to move for the produc- | 
tion of papers relative to the removal of 
Restelli in September last, and also to his 
remaining out of this country since Sep- 
tember last, it would be his duty to state 
to their lordships the grounds upon which 
he thought they could not consistently | 
with public justice or a proper regard to 
their own dignity, abstain from calling for 
the evidence which he should ask. Their 
lordships well knew, that after an order or 
an understanding, which he supposed 
equivalent to an order, that no witness | 
who had been examined in support of the 
bill should be withdrawn, that a most ma- 
terial witness had been withdrawn, by the 
direct instrumentality of the agent for 
the prosecution, in obtaining a passport 
at the Foreign-office, where (notwith- 
standing that order or understanding of | 
their lordships) no orders had been given | 
that such passports should be withheld. | 
Upon this fact being known, the agent | 
for the prosecution was ordered to appear | 
at the bar, where he was examined upon | 
oath as to the motives which induced him | 
tosend Restelli away. He held in his hand 
the Minutes of the Evidence of that agent, 
from which he should read the following : 

** Did you make application to Restelli, 
or did he apply to you?—I applied to 
Restelli, and not Restelli to me. 

“« Solely to quiet the apprehensions of 
the friends of the witnesses in Cotton- 
garden?—Solely to quiet the friends of 
the witnesses, and to take back certain | 
papers to Milan to be legalised. 


| 
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“ If the sole object of sending Restelli 
was, to quiet the minds of the friends of 
the witnesses in Cotton-garden, how came 
you to send certain papers back by hiw to 
be legalised, the legalising of which might 
cause some delay if he were to bring them 
back? I sent the papers to Milan to be 


| legalised, that further proofs might be 


obtained from them, and I expected that 
these papers would be legalised in suffici- 
ent time for Restelli to return on or before 
the 3rd of October. 

«Did you mention Restelli at the Fo- 
reign-office when you applied for pass- 
ports? I mentioned at the Foreign-oflice 
that Restelli was going to Milan as a 
courier. 

«Have you had communication with 
any person, respecting Restelli’s de- 
lay? Yes; I received letters stating that 
he was ill. 

«* From whom ?—Colonel Browne. 

‘“‘ Have you now stated the whole and 
every part of your object in sending Res- 
telli? Ihave now stated the whole and 
every part of my motives.” 

Now, as their lordships had thought it 
their duty to examine this agent as to his 
motives for sending Restelli away, and 
had obtained his declaration upon oath, 
he would ask them, as they could not dis- 
cover these motives from any particular 
instructions given to Restelli, whether 
they did not think it their duty to ascer- 
tain it by the best evidence that could be 
meg namely, by extracts from the 
etters which passed between colonel 
Browne and Mr. Powell. Their lordships 
had a right to call for the production of 
these ‘letters, upon the same ground that 
they had a right to call the witness, and 
to put questions to him to ascertain his 
real motives for sending Restelli away. 
He hoped he should not be told, that 
their lordships had placed themselves, by 
raising an imaginary party at their bar, in 
such a situation as to be precluded from 
ascertaining by those papers, which were 


_ said to be confidential papers, the real mo- 


tives which induced their agent not to 
comply with their lordships orders. He 
asked, if there was any one of their lord- 
ships, who, if he were the principal in a 
civil cause, and his agent had, contrary to 
the orders of the court, withdrawn a most 
important witness, whose evidence would 
be essential in ascertaining the truth, 
would he not have insisted upon his 
agent’s producing every tittle which 
might lead to the disclosure of his real 
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motives for thus disobe 
that court? If their f 
themselves bound down by the imaginary 
paréy at their bar, let them look at the 


evidence of Mr. Powell, and they would | 


see if Mr. Powell had spoken truth (and 
indeed he was unwilling to think other- 
wise), that no possible injury could arise 
to this imaginary party by the production 


of these letters. Mr. Powell had stated, | 


that his sole motive in sending away Res- 
telli was, to make communications to the 
friends of the witnesses. If that was the 
sole motive, if he gave no instructions to 
Restelli, and that could only be found in 
the letter to colonel Browne, what possi- 
ble inconvenience could arise by the sim- 
ple confirmation of that fact? By the 
motion which he {was going to make, 
their lordships would not be put in pos- 
session of any confidential papers which 
might have passed between colonel 
Browne and Mr. Powell, as he should 
only call for those extracts from colonel 
Browne’s letters relating to the illness of 
Restelli. He would repeat, that nothing 
could be obtained by agreeing to his mo- 
tion more than a confirmation of simple 
facts, if Mr. Powell spoke the truth. He 
should now move, * That Mr. Powell be 
called to the bar, and ordered to pro- 
duce such parts of the correspondence 
between him and colonel Browne as re- 
Jated to the sending away of Restelli in 
September last, and to his not returning 
since.” 

The Earl of Liverpool readily admitted 
that this case was very different from a 
case between any individual prosecutor 
or individual defendant, in which no court 
could call for the confidential correspond- 
ence of principal or agent. He admitted 
that the House, by having ordered the at- 
torney-general to appear for the prosecu- 
tion, helda mixed character inthis case,and 
that the objection did not strictly apply. 
The House, however, having appointed 
agents, must have appointed them with 
all the reasonable privileges and all the 
confidence that belonged to agents. Their 
correspondence must become confidential, 
as much as that of the agents of an indivi- 
dual party, or of the illustrious defendant 
in this case. Every act of theirs became 
confidential, and was not afterwards to be 
called for. This correspondence differed 
from a public record, because every thing 
of that kind was drawn up with little 
chance, he would admit, of ever being 
laid before their lordships, but certainly 


ordships thought 
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ing the order of; in contemplation of such a circumstance 


taking place. If he were correct in the 
| view which he took of the subject, this 
| was a confidential correspondence, and as 
such confined to the agents themselves, 
and could not be laid before the public. 
| As a question of right, he would admit 

that this case was different from others ; 
but the moment their lordships had ap- 
pointed these agents, they had vested 
' them with the usual discretionary power 
of agents. If this doctrine were true, it 
must apply to parts of the correspondence 
as well as to the whole, and he thought it 
absolutely impossible to separate what 
might relate to Restelli, without garbling 
the letter altogether, and taking out at 
the same time matters connected with 
other cases. He would wish their lord- 
ships to understand his objection to be 
this: the moment their lordships had em- 
ployed agents, those agents conceived 
themselves acting as private ‘agents, and 
ifthe general principle that the corres- 
pondence of agents ought not to be pro- 
duced were admitted, he thought there 
was a decided objection to the production 
of the whole or of a part of this correspond- 
ence. This correspondence stood totally 
different from public documents, because 
public documents were of a nature likely 
to be produced, but the correspondence 
was of such a nature as never to be pro- 
duced. In this case, what was the motive 
to induce their lordships to break in upon 
the general rule? He thought there was 
literally no mystery in this case with res- 
pect to the fact. It had appeared, that a 
witness had been”improperly sent out of 
the country, but in his conscience, he be- 
lieved that person was sent with a full 
expectation of his speedy return to this 
country; but, however, he was ready to 
admit, that he ought not to have been sent 
at all, and it appeared from the declara- 
tion of the person who had sent him, that 
this was done without any communication 
with the other agents for the bill. He 
believed there was no difference of opi- 
nion among their lordships as to the im- 
| propriety of sending this witness away, 
| though there might be seme difference of 
| Opinion as to the motives of the person 
| who had so sent him. It was for their 
ilordships to say how far they would call 
‘for further explanation; but the House, 
'he trusted, would not for the first time 
break in upona principle so sacred and so 
important, as that which precluded the 
' production of the confidential correspond- 
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ence of agents, written in confidence, and 
in expectation that it would never be 
produced. If their lordships should be 
of opinion that it ought to be produced 
at all, he certainly should prefer a secret 
committee. 

Lord King said, that if he understood 
the state of the proceeding rightly, a con- 
spiracy had been charged, and Restelli 
had been proved to be an active, he 
would say one of the most active, agents 
in suborning evidence. After that, Res- 
telli had been removed, in a most impro- 
per manner, by an agent for the bill—in 
such a manner, that if it had occurred in 
any court of justice, the attorney would 
never have been suffered to practise again, 
and the cause which had been so much 
damaged would have been at once thrown 
out of Court. Reasons had been assigned 
in excuse for sending this man away ; and 
it was to ascertain whether those reasons 
were the true ones, that the correspon- 
dence was now called for. The noble 
earl had said, there was no mystery in the 
business. Now, he thought, the whole 
proceeding, from beginning to end, bore a 
character of mystery. The noble earl 
had, on a former day, avowed himself to 
be the responsible author of the proceed- 
ings; but to-day he scemed rather to 
shrink from that avowal, and to wish to 
make the House the principals ; while his 
colleagues, one and all, sheltered them- 
selves in an uniform silence, and did not 
ofier a word in defence of theirleader. It 
was contended, by ministers, or rather for 
them, that they had no interest in the suc- 
cess or the failure of this measure; and, 
if that were the case, he could only say 
that they had stronger nerves than any 
set of ministers that had been in office 
since the time of the Cabal. The noble 
earl had said, that there was nothing mys- 
terious in this matter; but, for his own 
part, he thought the whole transaction 
bore the character of mystery. Whoever 
the prosecutors were, if they adopted the 
evidence, they must also adopt the agents 
by whom that evidence was procured. 
But it appeared that witnesses had been 
brought forward without the knowledge 
of the prosecutors, or at least without the 
knowledge of any of their avowed agents, 
for Barbara Kress had been procured, not 
bv English, but by German agents. The 
Hanoverian government, he apprehended, 
were interested in the steps that might be 
taken to unravel this mystery. In short, 
it was clear that machinery had been at 
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work which did not appear at their lord- 
ships’ bar, but for which the noble earl 
Opposite was responsible. If the noble 
earl and his coadjutors were sincere when 
they professed to have only the ends of 
justice in view, let them not satisfy them- 
selves—let them not expect to satisfy that 
House or the country—by professions 
only; but when a motion was made, the 
object of which was to arrive at a know- 
ledge of the truth, let them testify their 
sincerity by acceding to that motion. 
Lord Ellenborough said, he had for- 
merly expressed his opinion upon this sub- 


| ject, and nothing had since occurred to 


alter that opinion. It being admitted, 
that the prosecution in this case was dil- 
ferent from an ordinary prosecution, it 
followed necessarily that the agents also 
stood in a different situation from ordi- 
nary agents. It was impossible, that an 
agent should exercise rights which his 
principal did not possess, or, possessing, 
might not be able to exercise. Now, 
what was the reason assigned for with- 
holding this correspondence? Why, it 
was alleged, that concealment might be 
necessary. God forbid that any conceal- 
ment should be necessary here! He felt 
convinced, that it was not desirable, and 
that it was not necessary. But the objec- 
tion now made to the production of these 
papers, if it was well-founded, should have 
been made earlier. ‘The same objection 
should have been made to the evidence of 
that person who had been examined at 
their bar respecting the removal of Kes- 
telli; but that had not been done, nor had 
Mr. Powell made the slightest objection 
to answer the questions which were put to 
him in his character of agent. If, then, 
it was not proper to call for the production 
of these papers, it was not proper to exa- 
mine that person on the same subject to 
which the papers referred ; for these let- 
ters, it should be borne in mind, were re- 
quired for the very same object for which 
Mr. Powell had been examined. An im- 
portant witness had in this case been re- 
moved, and certain reasons had been as- 
signed to their lordships for his abstrac- 
tion. If these alleged reasons were the 
true ones, the papers in question would 
still be so far satisfactory, that they must 
convince their lordships of Restelli’s hav- 
ing been sent away for the purpose which 
Mr. Powell had stated at their bar: but 
if, on the contrary, colonel Browne’s 
statement on the subject should be found 
to be different from that of the attorney 
3M 
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all the evidence which their lordships had 
yet heard would be mere drivelling, com- 
pared to such an important circumstance. 
In such a case, therefore, he must vote 
for the production of the papers. At the 
same time he felt the force of what had 


been observed by the noble earl respect- 


ing the possibility of those parts of the 


letters which referred to the mission of | 
Restelli being mixed up with other mat- | 


ters ; and therefore he thought the prefer- 


able course would be, to have them refer- | 


red to a secret committee. 


The Earl of Rosslyn apprehended, that | 


the privilege which an agent enjoyed of 


being protected against giving evidence | 
which would lead him to betray the con- | 


fidence of his principal, was not the privi- 


lege of the agent, but of the principal. If - 


that were the case, and if the client waved 


his right, there could be no doubt that | 


the attorney might be called to give evi- 
dence. In this case, either ministers or 
the House were the client ; and if the dis- 
covery of truth was the object in view, as 
both ministers and the House professed, 
then the only question was, whether their 
Jordships, in the investigation of a legisla- 
tive measure, would exclude truth, and 
pass the bill without availing themselves 
of the means of knowledge that were 
within their reach ? 

The Earl uf Liverpool said, that, sub- 
ject to the understanding that the papers 
were to be referred to a secret committee, 
he should net press his objection to the 
motion. 

The Lord Chancellor, after what had 
taken place, did not mean to support the 
objection, as an objection; but the pro- 
ceeding about to be adopted was so im- 
portant, that he desired not to be included 
in the number of those who thought that 
there was no objection to it. In the first 
place, their lordships must allow justice 
to be done to the witness at the bar; for, 
if Mr. Powell had not taken the objection 
to his being examined as a_ professional 
agent, he would have deserved never to 
have been employed as an agent again. 
If there were particular circumstances to 
warrant the House in surmounting the 
objection which, in his opinion, existed to 
the proposition before them, let it be so. 
But their lordships ought to be careful how 
they acted. For first, if the correspon- 


uence was called for on the ground, that 
the Tlouse was the principal in the case, 
he saw no reason why they should not 
call for the brief of the attorney-general, 
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| and for the whole of the correspondence 

between the counsel, the solicitors, and all 
‘the agents employed. Secondly, how 
could the required parts of the correspon- 
dence be abstracted, as to leave only those 
of which their lordships wished to be put 
_in possession? And thirdly, he put it to 
| their lordships whether, in common sense 
and common justice, before they asked 
the witness so many questions at the bar 
_ respecting the letters, they ought not to 
have determined whether or not the let- 
ters themselves should be produced ?— 
because they ought to recollect, that in 
order to try the accuracy of the parole 
evidence which had been given by Mr. 
Powell, they were now about to require 
from him letters which he had in his 

ocket, and which, if they contained that 
‘which the demand implied, would go to 
convict him of perjury? He confessed 
| himself utterly at a loss to discover the 

principle on which the proposition before 
| their lordships was founded. 


| Lord Redesdale denied, that any evi- 
dence had been adduced which fixed Res- 
| telli as an agent for the bill. 
Lord Erskine considered the acts of 
| Restelli as having clearly invested him 
with the character of anagent. As to the 
argument of the learned lord on the wool- 
sack, that on the principle on which the 
| present motion was founded, the attorney- 
‘general might be required to produce his 
_ brief, he had only to observe, that the at- 
torney-gencral was not charged with hav- 
| ing been guilty of any contempt of their 
| lordships’ orders. 

The Marquis of Lansdown begged leave 
to make one remark on what had been 
said by the Jearned lord on the woolsack. 
The learned lord in the protection which 
he had thought it necessary to give to Mr. 
| Powell, had stated that no insinuations 
should be made against the attorney for 
' refusing to produce the letters that had 
passed between him and colonel Browne. 
|In this opinion he agreed; and in the 
_ statement he had made he had carefully 
abstained from any animadversion what- 
ever on that part of Mr. Powell’s conduct. 

If, therefore, the learned lord alluded to 
| him 
The Lord Chancellor begged to inter- 
'rupt the noble marquis, and to say, that if 
he had meant to allude to the noble mar- 
quis he should have done it in terms that 
could not have been misunderstood. He 
must also say, that, during all the time 
that he had had the honour of sitting in 
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that House, he had known no noble lord 
who was so little liable to make such ani- 
madversions as the noble marquis. 

The Marquis of Lansdown briefly re- 
plied to the objections that had been 
urged against the motion. T’rom the mo- 
ment that Mr. Powell stated he had re- 
ceived these letters from colonel Browne, 
he stopped ; the letters then became the 
best possible evidence, and their lordships 
might have called on him to state, viva 
voce, what was said in them. As to the 
danger apprehended from such a prece- 
dent, he would relieve their minds from 
that apprehension at once; for it was dis- 
tinctly laid down in the law-books, that 
the privilege in question was granted for 
the protection of the principal, and not of 
the agent; and therefore, when the prin- 
cipal waved his right, the agent might be 
called as a witness. Having certainly no 
object in view but the attainment of truth, 
and as it appeared to some noble lords that 
the best way of getting at it would be by 
referring the letters to a secret committee, 
he should alter his motion in deference to 
that opinion. 

The Earl of Liverpoot suggested, that 
the motion should be, that the select com- 
mittee should have authority to call on 
Mr. Powell for such parts of the corres- 
pondence as might be necessary to eluci- 
date the object in view. As the noble 
marquis and himself agreed as to the sub- 
stance of the proposition, it would, per- 
haps, be better to leave the particular 
arrangement of it to a later period of the 
day. 

Lord Holland observed, that the whole 
case resolved itself into one of privilege. 

The Marquis of Buckingham did not 
think, if eliciting the truth was their lord- 
ships’ object, that it could be best effect- 
ed by submitting the proposed extracts to 
a secret committee. He did not say it 
was not right to do so, but if it were right 
to break through those rules that directed 
the courts of justice on this subject, he 
thought the committee should have the 
farther power to sift and inquire into those 
causes that led to Restelli’s being sent 
out of the country. 


against her Majesty. 


The following motion, as drawn up by 
the marquis of Lansdown, was then read 
by the Lord Chancellor: “ That a select 
committee be appointed to inquire and 


examine into the correspondence between | 


John Allen Powell, esq. and colonel 
Browne, so far as relates to the mission 
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of Kestelli to Milan, in September last, 
and to the causes of his not having re- 
turned.” 

The Earl of Lauderdale thought, that, 
if the committee were appointed, Mr. 
Powell should select such parts of the let- 
ters as referred to the mission of Restelli; 
but he could not approve of the motion in 
any shape. It was of greater extent than 
their lordships were aware; it laid down 
the principle that an agent might be called 
as an evidence, and have his whole cor- 
respondence examined. He maintained 
that, if this motion were agreed to, there 
was an end of all confidence between agent 
and principal ; and he did not think that 
in future any agent could safely do what 
he might think necessary for the interests 
of his client, subject to the apprehension 
that, at a future period, the whole of his 
conduct and correspondence might be 
examined. He thought this motion would 
set a more dangerous example than any 
other motion he had ever heard made. It 
this was a public offence, was it fitting 
that a secret committee should judge of it? 
It was an offence against the whale House, 
and therefore a secret committee could 
not be made the judges of it, unless a 
part were to decide on the privileges of 
the whole. If it was necessary for par- 
liament to inquire into the subject, let it 
make the inquiry by means which would 
not break down all the precedents of par- 
liament. ‘To lay the confidential corres- 
pondence of an agent before a secret com- 
mitte was what he could not agree to. 

The Marquis of Lansdown said, that 
the argument of his noble friend was all 
in favour of his original motion ; but when 
his noble friend, or any other noble lord, 
alluded to this as a course unprecedented 
in parliamentary proceedings, he must 
state to him, in reply, that, fo far from 
being unprecedented, scarcely more than 
one year had elapsed, since that very 
course had been laid down by the legisla- 
ture as the most consonant to the prac- 
tice of parliament. It had been laid down 
at the commencement of this proceeding 
by the noble earl opposite in the House 
of Lords ; and in the other House of par- 
Jiament, in the case of Mr. Wyndham 
Quin, the correspondence between Mr. 
Grady and Mr. Carew Smith had been 
ordered to be produced before the, House, 
and referred to a secrect committee. 
He thought the course proposed, of send- 
ing such papers before a secret committee, 
was by no means an unparliamentary one. 
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He was of opinion, however, that the 
more regular course of becoming pos- 
sessed of them would be, to call for these 
papers, sealed up, and then to refer them 
to asecret committee. Atthesame time, 
if it was thought more convenient to pro- 
ceed by the appointment of a secret 
committee (a difference which he was not 
disposed to consider very material), he 
apprehended the proceeding would be, to 
call Mr. Powell before them, on an under- 
standing that he should exhibit the letters, 
doubling down those parts of them that 
were not connected immediately with the 
inquiry, for the purpose of satisfying the 
committee that such parts referred to the 
mission of Restelli. He imagined, that 
what the House delegated to the secret 
committee would be, to inquire into the 
matter of fact arising out of the papers, 
reserving to the House to act as it thought 
proper on the report of the secret com- 
mittee. It was indifferent to him what 
particular course was pursued on this occa- 
sion ; but, be that whatit might, he should 
feel it his duty, if the House could not 
agree on the mode, in any event to take 
the sense of the House upon the main 
point—that the papers should be got 
at- A most extraordinary and unplea- 
sant mystery hung over this man’s de- 
parture—a mystery which ought to be 
instantly dispelled, and which could not 
be removed but by the production of such 
parts of this correspondence as related to 
the departure of Restelli. 

The Earl of Liverpool was by no means 
disposed to offer any opposition to the 
suggestions just thrown out, conceiving, 
at the same time, that nothing ought to be 
referred to the secret committee but the 
correspondence between Mr. Powell end 
colonel Browne as'to the causes which had 
induced the sending Restelli out of the 
country, and the reasons of his not hav- 
ing returned. He did, therefore, imagine, 
that that must and ought to be arranged 
in such a manner that no other part of the 
correspondence should be brought into 
question, or under inspection. If he 
were a member of the committee (which 
he was desirious not to be), he should 
consider that Mr. Powell ought to attend 
with the required extracts from the cor- 
respondence, and that he should be pre- 
pared to verify them by showing the 
originals. 

The Earl of Lauderdale adverting to 
the precedent which had been quoted by 
his noble friend, protested against deriving 
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apr from the other House of Par- 
iament. If the motion were limited to 
the facts which related to Restelli, he 
should be satisfied; but as it stood, it 
referred to the whole of the correspon- 
dence in question. 

Earl Morton said, that Mr. Powell had 
been sworn and interrogated as_ to send- 
ing Restelli away, and now their lord- 
ships wished to have his correspondence 
referredto asecret committee. If this were 
agreed to, no man in his senses would 
ever become an agent. 

The Earl of Limerick observed, that 
Mr. Grady and Mr. Carew Smith, whose 
correspondence had been referred, by the 
House of Commons, to a secret committee, 
were not confidential agents. It was in the 
fact, that Mr. Powell and colonel Browne 
were confidential agents, that his great ob- 
jection against the proposed proceeding 
resided. There could not be a more mis- 
chievous principle, than that confidential 
agents should be liable to make disclosures 
such as those now required. It was a prin- 
ciple pregnant with every possible danger 
to society. On these grounds, he should 
certainly oppose both the original and the 
modified proposition. 

The Marquis of Buckingham thought 
it would be sufficient for the purposes of 
the committee if they were furnished with 
the necessary extracts only; and recom- 
mended that a power should be reserved 
to Mr. Powell to give explanations, if 
called for. 

The Lord Chancellor confessed, that it 
appeared to him, from the words of the 
motion, that it was presumed the com- 
mittee would see the necessity of examin- 
ing all the correspondence, in order to 
ascertain how much referred to the point 
to be inquired into. He might move an 
amendment to correct the terms of the 
motion, if he were acting in any other si- 
tuation than that in which he stood; but 
the House must see it was impossible. If 
any noble lord chose to move such an 
amendment, it was of course open to him. 
Noble lords appeared to have grounded 
the opinion of the necessity of Mr. Powell’s 
examination before a secret committee— 
or, at any rate, to have defended such a 
course—upon what they called the con- 
tempt of that gentleman. They talked 
of the contempt of Mr. Powell; but this 
correspondence was between him and co- 
lonel Browne. What right had they, then, 
to ask colonel Browne? Had he been 


guilty of any contempt of their House ; 
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or was there any man in his senses who 
would believe that, after such a proceed- 
ing as it was proposed to enter into, if, 
in the course of it, it should be necessary 
for Mr. Powell to write colonel Browne a 
jetter,—who would believe that the latter 
would answer him ? 

Lord Redesdale objected to the original 
proposition, but maintained that the refer- 
ence to a secret committee was only a 
worse way of doing the same thing. 


against her Majesty. 


right to call on Mr. Powell to betray 
colonel Browne’s confidence. When their 
lordships called Mr. Powell to the bar, 
they precluded themselves from doing 
that which it was now proposed to do. 
If they intended to call for the corres- 
pondence, they should not have gone so 
far in the examination. That was the 
principle of every court, in which there 
was any regularity in the administration 
of justice. What their lordships were 
now recommended to do, appeared to 
him to be an act of gross injustice. He 
protested against it in every shape; but 
most especially in the shape of a reference 
to a secret committee. Rather than that 
Mr. Powell ought to be required to extract 
from his letter to colonel Browne, the 
passages in which he stated his motives 
for selecting Restelli as the courier to be 
sent out to Italy (for that was all), and 
those parts of col. Browne’s answer which 
related to the causes that had prevented 
Restelli’s return. 

Earl Grey said, that he was ready to 
concur either with the motion which was 
now inthe hands of the learned lord on 
the woolsack, or in any other motion 
which should be thought proper for the 
same purpose. It had been said, that, by 
entcrtaining either proposition, he would 
be countenancing an act of real injustice. 
He trusted that it was unnecessary for 
him to say, that he did not go upon any 
such motive. So far from thinking that 
the effect of this inquiry would be to pro- 
duce gross injustice, in his opinion no 
substantial justice could be done without 
it- Their lordships, upon the 2lst of 
August, made an order that the witnesses 
summoned in this cause should attend, de 
die in diem. The noble earl, at the head 
of his majesty’s government, had given a 
solemn pledge, that, so far as depended 
upon him, that order should be strictly 
adhered to. And what followed? When 
their lordships had come to a case re- 
quiting the immediate attendance of a 


He | 


apprehended that their lordships had no | 
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| witness at their bar, they found that, in 
contempt of this order, and in direct vio- 
| lation of that solemn pledge, that witness 
| had been removed. The consequence of 
| this removal and the effect of that viola- 
| tion, was an admission from the learned 
| lord that an injury had been done to the 
| Queen’s case, which could not be atoned 
for, and was not likely to be easily re- 
| paired. Now, he asked, if this was not a 
| case which demanded that their lordships, 
if they meant to do justice impartially, 
should sift to the bottom. ‘This sort of 
reasoning had been already put to their 
lordships, and Mr. Powell had, in conse- 
quence, been called to their bar. He 
had then stated to their lordships certain 
reasons which had induced him to do that 
which government had pledged themselves 
not to do. This explanation (without 
meaning any thing personal with respect 
to Mr. Powell, or the character of his 
evidence), he must be allowed to say, 
had not satisfied his mind. When Mr. 
Powell had referred to the correspondence 
of colonel Browne, as containing the 
motives of his extraordinary disobedience 
to the orders of the House, it became 
absolutely necessary that that correspond- 
ence should be produced. The question, 
then, related merely to the manner of 
producing that correspondence ; and un- 
doubtedly he was inclined to think, that 
the original motion was best calculated to 
attain that object. His noble friend, how- 
ever, had given way, in compliance with 
the suggestions of the noble ear! opposite, 
and in order to unite all opinions upon 
the subject. In point of form, he believed 
it was not usual, in cases of privilege, to 
refer any matters connected with such 
offences to the consideration of a secret 
committee; at least, such was not the 
| practice of the House. But he must beg 
| leave to put a noble lord right, when he 
said that their lordships would be doing 
great injustice by adopting either motion ; 
and that, by either, they were called upon 
to pronounce on the credit due to Mr. 
Powell. They were making no such re- 
ference to any committee. All that a 
committee was required for, was an exhi- 
bition of the correspondence, and that it 
should report to the House, not any 
opinion as to the efficacy of Mr. Powell’s 
evidence, but as to the statements made 
in that correspondence—a correspondence 
which it had been asserted would divulge 
(as it would do without any public injury, 
or at least any injury to the client at their 
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bar) the motives of Restelli’s migsion. 
Whether precedents for such a course of 
proceeding as this were or were not to be 


found, to him it at least appeared, that in | 


a case of contempt of court, or, in more 


parliamentary language, a breach of pri- | 


vilege, it was certainly to be supported. 
Ifit should appear that there were cir- 
cumstances of a confidential nature con- 
nected with that correspondence, the 
exposure of which to the public view 


might be prejudicial either to the public | 


interest or to the individuals concerned, 
under such circumstances, without any 
departure from the principle of the ori- 
ginal motion, he thought it might be 
prudent to refer that part of the letters to 
the discretion of the secret committee. 
But this had been ground of opposition to 
the original motion. In order to obviate 
that objection, he should not himself 
object to revert to what was the original 
course proposed by his noble friend ; and 
to amend the motion in this way—* for 
the production by Mr. Powell of such 
parts of his correspondence with colonel 
Browne as may relate to the mission of 
Restelli to Milan.” He meant to follow 
this up by a second motion, to refer the 
copies or extracts so produced, to the 
secret committee, to report upon such 
parts as they might deem fit to submit to 
the House. He thought that this would 
be the more desirable course on the 
whole ; but that they should examine and 
inquire seemed to him to be indispensable. 
This he conceived to be a necessary form 
of proceeding ; and without it their lord- 
ships must see that nothing could be, in 
effect, more nugatory, if they were to 
refer the matter to the witness at the bar, 
and leave itin his power to make such 
explanations as he pleased. Perhaps he 
might not produce the originals; but 
copies of such parts as he chose to select, 
or what he might call copies. It would 
be, indeed, nugatory and absurd. In 
saying this, he was not now throwing any 
doubt upon the accuracy of Mr. Powell’s 
statement; that remained to be confirmed, 
and confirmed, he trusted, it would be; 
but he also trusted, that their lordships 
would not make the result of their ap- 
pointment a mere nonentity, as it would 
be, unless it led in some degree to the 
production of the originals before the 
House, so that the explanation which 
was called for might be certainly and 
decisively known. As he wished the 
question might be put in the most explicit 
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| manner, he should propose, as an amend- 
ment, that after the word “that” in the 

original motion, all the following words 
should be omitted, and these be substituted 
in their stead: —* that Mr. Powell be 
directed to produce such parts of his cor- 
respondence with colonel Browne as may 
_ relate to the mission of Restelli to Milan.” 
| The Earl of Liverpool had no objection 
| to offer against a motion, that Mr. Powell 
' should lay before the House copies of 
such parts of his correspondence with 
colonel Browne as related to Restelli’s 
mission to Milan; nor had he any objec- 
tion to Mr. Powell’s being again called 
to the bar and examined upon that part 
of the transaction. But he had a decided 
objection to the production of the ori- 
ginal correspondence ;_ because those 
letters related to other matters not at all 
connected with this part of the case. He 
conceived the whole purpose of the noble 
mover would be attained by directing that 
Mr. Powell should produce a sealed copy 
of that part of the correspondence which 
referred to Restelli’s mission to Milan; 
and by afterwards referring that copy to 
a secret committee of their lordships, 
giving to that committee the power of 
examining Mr. Powell, in order to verify 
the extracts. 

Earl Grey said, his object was, to con- 
duct the inquiry in such a manner as to 
obviate any objection which might be 
urged against it. He had no objection, 
therefore, to take it as it was proposed by 
the noble lord. 

The Earl of Limerick repeated the ob- 
jections he had urged against the proposed 
course of proceeding. He most strongly 
objected to the principle here, or in any 
case, of calling on the agent. In all 
cases, too, he was most averse to the ap- 
pointment of secret committees, unless 
they were indispensably required. His 
objections remained unaltered; and if he 
should find no noble lord to entertain his 
own feeling on the subject, he would 
divide singly. 

Earl Manvers said, he would support 
any motion that had for its object the 
accounting for this strange mission of 
Restelli to Milan. The reasons given 
at their lordships’ bar by Mr. Powell were 
not at all satisfuctory to his mind. He 
should, therefore, consider himself guilty 
of a gross dereliction of duty, if he did 
not support any motion, the object of 
which was to account for this extraor- 
dinary transaction—a transaction which, 
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if their lordships omitted to have cleared | pondence upon the particular point to 


up in a manner perfectly satisfactory to } which 


themselves, would fix a stigma on them 
that could not be wiped off. 

Lord Somers objected to the principle 
upon which both the motion and amend- 
ment were grounded. He could not sup- 


port a proceeding, the tendency of which , 


was, to do away with those laws, which 


were most essential to the preservation of | 


our glorious constitution, 
that there was no act more destructive to 
the constitution, than that which went to 
destroy that confidence which existed 
between agents and their principals. He 
would ask, how any man could engage 
with honour and satisfaction in any case, 
if he was to be under the continual fear 
of having his letters and communications 
brought before the public? Nothing 
could have a more injurious tendency 


He conceived | 


{ 
{ 
| 
| 


than the establishment of such a pre-| 


cedent. If he rightly understood the 
noble lord who spoke last, his vote was 
grounded rather on the conduct of Mr. 
Powell, than on the merits of the question 
itself, 

Earl Manvers begged to say 
words in explanation. The noble lord 
had certainly misunderstood him. 
had made no reference whatever to the 
witness, who was not, at the moment, in 
his mind, excepting only as regarded the 
fact of Restelli’s absence, which he con- 


sidered most mysterious and singular. | 


He had no hesitation in saying, that he 
conceived it was absolutely necessary for 
Mr. Powell’s character, that it should be 
cleared up. He admitted that there was 
difficulty in the course proposed, but of 
two evils he would choose the least, and 
would prefer the proposed inquiry rather 
than endure the odium which the circum- 
stance must otherwise draw upon them. 
The Earl of Harewood perfectly agreed 
with those who thought that there was a 
very great difficulty in this question. On 
the one hand, he should be the last man 


three | 


He | 


{ 


in the world to authorize the production | 


of any confidential communication be- 
tween a principal and his agent; because 
a line of that description, taken by that 
House, would be absolutely ruinous to all 
confidence between man and man. But, 


‘under the particular circumstances of this | 


case, notwithstanding Mr. Powell’s words | 


and declarations,‘ which he was disposed 


‘ 


to take as true, there was something on | 


the face of it which required the House 


to investigate the whole of the corres- | 


their attention was directed. 
There was something in the absence of 
Restelli which appeared to demand in- 
quiry, and which could not be accounted 
for but by a most satisfactory explana- 
tion. Of course there would be in the 
committee a strict understanding, that 
nobody on that committee should look 
into the original correspondence, except 
for the verification of the extracted copies 
of the parts alluded to. To look beyond 
this would be to exceed the duty of the 
committee, and to commit a breach of 
honour with the parties. He had no 
doubt, however, that if the committee 
were appointed, it would do its duty ina 
just and proper manner, and make such a 
report as the exigency of the case re- 
quired. 

The Earl of Hardwicke said, he con- 
curred fully with what had fallen from the 
noble earl who had last spoken. 

Earl Grey observed, that his motion 
would be so restricted that every noble 
lord would have full security that the ob- 
ject in view, and that only, would be ob- 
tained. In answer to what had fallen 
from a noble lord, he had only to observe, 
that it would, in his opinion, be better to 
proceed as was now proposed, than to al- 
low the imputation which the absence of 
this witness would cast upon their pro- 
ceedings. If their lordships were deter- 
mined not to adopt his amendment, he 
was determined to propose an immediate 
suspension of their proceedings. What 
he now proposed was, first, to move as an 
amendment to his noble friend’s motion, 
‘* That Mr. Powell be directed to pro- 
duce at the bar such extracts from the 
correspondence between him and colonel 
Browne as related to the mission of Res- 
telli to Milan.”? He intended to follow 
up this motion with another, namely, 
«« That a ‘secret committee should be ap- 
pointed to inquire into those papers, and 
report thereon; with power to examine 
Mr. Powell, in order to compare his an- 
swers at the bar with those extracts.’ 
He wished it to be understood that the 
functions of the committee were to be 
strictly limited to this inquiry. 

The Earl of Donoughmore thought, the 
House were imperatively called upon to 
make further inquiry into this transaction. 
This committee was not called for with 
any view of contradicting Mr. Powell's 
evidence, but for the purpose of corrobo- 
rating it, by a reference to the original 
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letters of colonel Browne respecting Res- 
telli, which Mr. Powell admitted he had 
in his possession. There was no breach 
of confidence in this; for the House were 
the original employers of Mr. Powell ; he 
was their confidential agent. It was 
they, therefore, not Mr. Powell, that were 
responsible for whatever disclosures might 
arise out of the matter. It was impossible 
for the House to do that justice which 
the case required, without opening their 
doors as wide as possible for the admission 
of truth. 

The Marquis of Lansdown said, that 
he so entirely concurred in the motions 
as amended by his noble friend, that he 
had no objection whatever to withdraw 
his own motion to make room for their 
adoption. It was, he thought, indispen- 
sable for the character of the House that 
this inquiry into Restelli’s journey should 
goon. The committee would, of course, 
not enter further into the examination of 
the original letters than to verify the 
extracts: to that their examination 
would, of course, be restricted, and the 
House might rely with confidence upon 
the propriety of its committee, and that 
they would not exceed the limits assigned 
to them. 

The Earl of Lauderdale said, that if 
they decided upon going into this inquiry 
at all, it was, of course, necessary they 
should go into it effectively ; but his difh- 
culty was how they could confine their 
examination of the originals to a verifica- 
tion of the extracted parts merely relating 
to Restelli’s business. He could not see 
how the whole of the correspondence 
could be opened without going further 
than he thought the House ought to go 
consistently with the principles of justice. 

Earl Grey repeated, that he meant 
simply to confine the committee toa veri- 
fication of the extracts, by comparing 
them with the originals; and not to go 
through the whole correspondence in any 
way beyond what was actually necessary 
for the purpose of verification. 

The Earl of Carnarvon said, that the 
proceedings of the committee ought to be 
opened as wide as truth required. What 
was it they were now aboutto do? It 
was, in fact, little or nothing, compared 
with what the case called for. They were 
by this motion merely calling upon Mr. 
Powell to make out his own case. As 
the committee now stood restricted, Mr. 
Powell would be the committee, and not 
the noble lords whom the House might 





Bul of Pains and Penalties [912 


appoint. Why should not the committee 
have power to ascertain whether the ex- 
tracts put in were, or were not, garbled ? 
He did not mean to insinuate that Mr. 
Powell would garble them; but the com- 
mittee ought to have power to make their 
duties fully effective, and not dependant 
upon the inclination of any individual, to 
obviate all possible misconception. If 
they did not give more latitude to the 
committee, they would not satisfy the 
ends of justice, nor afford the Queen that 
protection which she had a right to de- 
mand. It had been said, “* Will you pro- 
duce the confidential papers of this pro- 
secution?” To this he would answer, 
“Had they not already produced them 
in their case for the prosecution? Aye, 
and gone beyond them, he had no doubt.” 
[Hear, hear!] Healso thought her ma- 
jesty had a right to complain that this de- 
bate had been carried on in the absence 
of her counsel, who might have it in their 
power to submit, that the House werc 
restricting the just scope of defence to 
which she was entitled. In justice to the 
Queen, they ought to call in her counsel, 
and ask them if they were satisfied with 
the proposed proceeding, which, however, 
he thought, as it now stood, was nuga- 
tory, and could not afford satisfaction to 
any party. 

The Marquis of Lansdown, with refer- 
ence to what had fallen from his noble 
friend who spoke last, observed, that what 
the House was discussing had nothing 
whatever to do with counsel [Hear, 
hear!] It was merely an inquiry within 
the House respecting the violation of one 
of its own orders [Hear!] ‘The in- 
tended proceeding was not either a nega- 
tive one, but rather of an affirmative cha- 
racter ; for it was to show whether the evi- 
dence given at their bar was correct, ac- 
cording to the documents referred to in 
that evidence. It was, in fact, to pursue 
the ends of justice by getting at the truth, 
the whole truth, and nothing but the 
truth, as connected with a particular part 
of this transaction 

The Earl of Carnarvon said, in expla- 
nation, that what he complained of was 
Mr. Powell's having to make the extracts 
instead of the committee. 

Earl Grey hoped, in explanation, to be 
allowed to say, that the documentary 
evidence was called for to support what 
Mr. Powell had said at their lordships’ 
bar. The only power which the com- 
mittee required in furtherance of this ob- 
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ject was to have reference to the originals 
for the purpose of verification. If in their 
inquiry they should see any necessity of 
calling for fresh powers, they must return 
to the House to call for that augmentation. 
The Lord Chancellor then put the 
question, that Mr. Powell do produce the 
extracts of the correspondence between 
him and colonel Browne relative to Res- 
telli’s mission to Milan, and the House 
divided — 
rs 
ee 


against her Majesty. 
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On re-entering the House, we found the 
earl of Carnarvon on his legs, contending 
that the inquiry ought not to be by a se- 
cret committee, but by the House. The 
motion for a secret committee was, how- 
ever, carried without a division, and the 
following peers were then appointed on 
the committee: 


The Lord President 
of the Council. 

Earl Grey. 

Karl of Rosslyn. 

Lord Manners. 

Lord Arden. 

Lord Ellenborough. 


Majority in favour of the motion 


Earl of Lauderdale. 

Lord Erskine. 

Lord Ross. 

Lord Amherst. 

Marquis of Lans- 
down. 


The following Protest against the ap- 
pointment of the said Committee was en- 
tered on the Journals: 


*¢ DisseNTIENT—Because this resolu- 
tion appears to be inconsistent with the 
principles upon which all courts refuse to 
compel the production of any part of the 
confidential correspondence of profes- 
sional persons employed confidentially as 
such in the matters to which the corres- 
pondence relates. 

‘* Because no particular circumstances 
in this case appear to be sufficient to au- 
thorize our not adhering to the rules of 
proceeding founded on those principles. 

“¢ Because, therefore, this resolution, if 
acted upon as a precedent, may danger- 
ously affect the administration of justice. 


Oct. 20, 


Douglas of Lochle- 
ven (Earl of Mor- 
ton). 

Chandos - Bucking- 
ham. 

Kingston. 

Orford. 

Macclesfield. 

Kenyon. 

Digby. 

Shaftesbury. 

Lonsdale. 

Huntingdon. 

Mansfield. 

Redesdale. 

Meldrum (Earl of 
Aboyne). 

Pomfret. 

Falmouth. 

Abingdon. 

Northwick. 
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Winchester. 

Strange (Duke of 
Athol). 

Grey. 

Forbes. 

Stewart of Castle 
Stewart (Earl of 
Moray). 

Coventry. 

William H. (Duke 

of Clarence). 

Cornwallis. 

Ailesbury. 

Chatham. 

Powis. 

Stamford and War- 
rington. 

Exmouth. 

Richmond 
nox. 

Suffield. 


& Len- 


Eldon, C. 

Queensberry. 

Rous. 

Montague. 

Somers. 

Farnham. 

Northampton. 

Limerick. 

Saltersford (Earl of 
Courtown). 


VOL. IIL. 


Clinton. 

Carrington. 

Cathcart. 

Loftus (Marq. of 
Ely). 

Belmore. 

Mayo. 

Brooke & Warwick. 

Gordon ( Marquis of 
Huntley). 





( unynghame. 
Harris. 
Walsingham. 
Napier. 


Monteagle (Mar- 
quis of Sligo). 
Sydney.’ 


The Counsel were again called in. 


Mr. Brougham submitted, that it be- 
came his duty, and a matter of necessity, 
to make an application on behalf of her 
majesty, with respect to an inquiry, in 
which the counsel were allowed to bear 
a part on Friday and Saturday last, 
which applied to a material witness of 
the name of Restelli; that an agent for 
the prosecution, who appeared to be the 
person who sent the witness out of the 
way, was examined, in the course of 
which examination the House were pleased 
to direct, that the counsel for and against 
the bill should have permission to put 
certain questions to the witness, on the 
subject matter of the inquiry into his con- 
duct ; that the counsel thereby necessarily 
became parties to the proceeding ; that it 
became necessary for him now to ask for 
the assistance of their lordships to inves- 
tigate the obstruction by which they were 
impeded, by the production of the whole 
correspondence either to the House or to 
a committee of the same, and that the 
counsel for the Queen, who had been al- 
iowed to take a part in the examination 
of Mr. Powell, or some of them, should 
be permitted to take a part in his further 
examination upon this subject. 


The Counsel were directed to withdraw. 


The Earl of Carnarvon conceived that 
Mr. Powell ought to be called in again. 


3 2D 
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It appeared obvious to him, that the agents 
to the Milan commission had withdrawn 
from this country the witness Restelli. 
In doing so, they appeared to be guilty, 
not merely of culpable neglect, but of the 
absolute obstruction of public justice. 
The charge, at least, was made; and it 
was necessary to sift it to the bottom. 
But how was that to be done? Not by 
putting counsel within narrow limits, but 
by opening wide the gates of inquiry, by 


the production of the correspondence, and | 


the further examination of the agent. He 
would therefore move, that Mr. Powell 
be called to the bar. 

The Lord Chancellor said, that, without 
making any observation, he would merely 
say Not-content; and he would do so, be- 
cause he considered the proceeding a 
most dangerous one. 

The Marquis of Lansdown said, that 
the sending Restelli out of the country 
amounted to a breach of their lordships’ 
order ; and that, too, by the agent for the 
bill. Would not their lordships then in- 
quire into the conduct of that individual ? 

The Earl of Liverpool said, that if any 
special ground were stated for bringing 
up Mr. Powell, that might be a question 
for further consideration ; but, at the pre- 
sent moment, he would resist the motion. 

The Marquis of Lansdown apprehended, 
that for the purposes of justice and the 
attainment of truth, Mr. Powell ought to 
be examined, and to be ordered to pre- 
duce the papers which he had in his pos- 
session. He thought that, as counsel had 
been present at his former examination, 
they ought to be permitted to attend any 
future examination. 

Lord Holland said, that their lordships 
had already called upon the counsel to 
assist in the inquiry respecting the disap- 
pearance of Restelli. That inquiry was 
not deemed satisfactory. Their lordships 
discovered that mysteries hung about that 
transaction which it was necessary to 
clear away. They established a commit- 
tee called Select; but it was well under- 
stood, that that committee was to be a 
secret committee; that they were not to 
divulge their proceedings either to their 
lordships or to the public. Their Jord- 
ships, it would seem, were resolved not to 
communicate with counsel, though they 
had done so on the former occasion. 
Their lordships must have had some rea- 
son for establishing a committee; the rea- 
son was, that their lordships felt that the 
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tory. The counsel for her majesty was 
interested in the inquiry; their lordships 
made them parties to it, because they had 
directed them to employ their minds upon 
it. ‘To put questions to the agent, to sift 
the matter in issue, counsel did attend the 
examination at the bar; and they, like 
their lordships, felt that the partial inquiry 
already had was neither conclusive, nor 
satisfactory. Could they say to the coun- 
sel, “You have no right to interfere in 
this inquiry, because the Queen is not in- 
terested in the issue of it? We have 
called on you before—we made you parties 
to an inquiry which, however, we 
now acknowledge was not satisfactory ; 
but though we have made you parties in 
the one case, we will not consult you in 
the other; and we will assume, that the 
Queen is not interested in an inquiry, 
which has for its avowed object to dis- 
cover, whether an obstruction of justice 
has taken place in a case which so vitally 
affects her interest, and her honour.’’ 
Was there ever a proceeding more ano- 
malous, er more contradictory? The 
truth was, that their lordships could not 
shut their eyes to the case before them ; 
an obstruction of justice had occurred, 
and they were bound to one of these con- 
clusions; either they would proceed to 
inquire into and to ascertain the whole of 
the cause of that obstruction of justice, 
or they would say we are not able to do so, 
and therefore we are not able to proceed 
further in this bill. Their lordships were 
bound to call Mr. Powell to their bar, 
notwithstanding the appointment of a 
committee. He wished that noble lords, 
when they talked of abiding by the rules 
of law, and who at the same time, asserted, 
that bills of pains and penalties were part 
of the constitution of this land, would 
show to the House, what rules of evidence 
ought to be followed in proceeding on 
those bills. If their lordships were de- 
termined to abide by the rules of evidence 
in this long, tiresome, and, he would add, 
contemptible proceeding, they must sup- 
pose, that the rules of evidence led to 
the attainment of justice; if not, they 
ought to give up the proceeding altoge- 
ther; because the only justification they 
had for proceeding at all was, to come at 
the truth. 

Lord Ellenborough thought that the ob- 
struction of Restelli should be considered 
in two points of view; first, asan obstruction 
to her majesty’s defence ; and secondly, as 
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inquiry was neither complete nor satisfac- i* breach of privilege. It was under the first 
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point of view alone that the House had 
determined that counsel should be called 
to take a part in the examination of Mr. 
Powell. As a question of privilege, the 
counsel had nothing to do with the busi- 
ness ; and it was as a question of privilege 
alone that he conceived the correspond- 
ence had been ordered to be laid before a 
select committee. The appointment of 
that committee was not, therefore, he 
conceived, any objection to recalling Mr. 
Powell, with respect to the alleged ob- 
struction of justice; but he would not 
consent that he should be called, on an 
abrupt motion for that purpose, without 
any special application having been made 
by the counsel for her majesty. 

The Earl of Darnley looked upon the 
obstruction which had taken place as a 
great injustice towards her majesty ; and, 
in that point of view, he considered that 
the counsel ought to be allowed to re- 
examine Mr. Powell. He agreed, that 
with the case of a breach of privilege 
alone the counsel had nothing to do; but 
when an obstruction to the defence of 
their illustrious client arose out of it, he 
thought they ought to be allowed a very 
considerable latitude in their re-examina- 
tion. He did not think, therefore, that 
this application could be resisted with that 
view to substantial justice which the noble 
earl opposite had enforced on a former 
occasion. If their lordships should refuse 
this application, he would exercise his 
privilege as a peer, and put questions to 
Mr. Powell on this subject when he came 
to the bar with the papers. He fully 
concurred with his noble friend (lord 
Holland) in his observations on the whole 
of this unfortunate case; and he would 
repeat, that it was a disgusting and con- 
temptible proceeding. In this opinion he 
was more and more confirmed every day. 
He was firmly convinced, that their dif- 
ficulties on the subject would increase 
daily, and that they would never arrive at 
any satisfactory conclusion. When he 
came daily to that House, and saw the 
paraphernalia by which they were sur- 
rounded, he doubted whether he was not 
waking from some feverish dream. 


agaist her Majesty. 


** Ac velut in somnis oculos ubi languida pressit 

Nocte quies, nequicquam avidos extendere cur- 
sus 

Velle videmur, et in mediis conatibus segri 

Succidimus; non lingua valet, non corpore note 

Sufliciunt vires, nec vox nec verba sequuntur.” 


Their lordships would excuse him from 
pressing the quotation further. It was 
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his firm belief, that this proceeding would 
never come to any satisfactory conclusion. 


The Counsel were again called in, and 
were informed, that it was not the pleasure 
of the House, that Mr. Powell should now 
be called in. 


Mr. Brougham stated, that he would 
now proceed to another part of the case, 
understanding it to be open to him to re- 
sume his application as to taking a part 
in the examination when it was determined 


! that Mr. Powell should be called. 


Then Colonel Alessandro Olivieri, was 
called in, and having been sworn, was 
examined as follows by Mr. Tindal, 
through the Interpretation of the Mar- 
chese di Spineto : 


Were you ever in the service of the viceroy 
of Italy? I have been. 

What rank did you hold in the army ? My 
last was colonel of cavalry. 

Did you serve in the campaign of Russia? 
I did. 

Were you taken prisoner tere? Yes 

When did you return from Russia ? 
the 18th of February 1815. 

Were you afterwards in the French army ? 
Yes. 

What rank did you hold in that army ? 
Colonel. 

When were you first introduced to her 
royal highness the princess of Wales? In the 
month of November 1816, whilst she was at 
the Villa d’Este, at Como. 

Who introduced you to her royal highness 
Baron Cavaletti. 

Do you recollect afterwards seeing her royal 
highness at Rome ? I do. 

When was that? Inthe year 1817, when 
she came to Rome and remained there two 
months. 

Do you recollect the month ? 
the beginning of June. 

Did her royal highness at that time give 
you any invitation to visither? Often, many 
times ; she did me the honour to admit me at 
her table. 

Did she at any time invite you to visit 
her at her Villa of Pesaro? She invited me 
in the month of November. 

Did you pay her a visitat that time? Yes, 
I paid her a visit on the 11th of November. 

Was her royal highness at that time living 
at the Villa Caprili? She was. 

Was any proposition made to you to join 
her royal highness’s suite ? There was. 

In what situation were you to join that 
suite? As one attached to her court. 

Were you to receive any pension or salary 
for that service’? Yes. 

How long did youserve in that capacity? I 
continued so till the 4th of November of the 
fullowing year. 


On 


; 


[ think in 
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That would be the year 1818? Yes. 

Did you then receive any other appoint- 
ment under her royal highness? I had the 
honour of being appointed her chamberlain. 

Were you sole chamberlain, or jointly with 
some other person? There were others ; 
but at court there was nobody else except 
Bartolomeo Pergami and myself. 

How long did you remain in the situation 
of joint chamberlain ? Till last February. 

Do you receive at this time any pension or 
salary from her majesty? I do not, 

Ilave you received any since the time when 
you left her service? No. 

Are you a married man? Tam. 

Have you anyfamily? A daughter. 

Where do your wife and daughter live? At 
Rome. 

Were they, at any time whilst you were in 
the service of ber royal highness, at Pesaro 
with you? Never. 

Are you living with them at present when 
you are athome? Lam. 

Do you recollect her royal highness being 





at Rome at the beginning of August 1817 ? | 


She at that time set out from Rome. 

For what place did she set out from Rome ? 
She set out for Bologna, but I know that 
she went to Sinigaglia. 

Did you sup with her royal highness the 


evening before she set out, or the evening of 


her setting out? I had that honour. 


At what time in the evening or night did | 


she set out on her journey? About mid- 
night. 

Did you hand her royal highness into her 
carriage? I had also that honour. 


| Pesaro, who visited her there ? 


Into what carriage, what kind of carriage, | 


did you hand her ? 
lian carrettina, a landaulet, an English car- 
riage. 

Besides her royal highness, who got into 


the same carriage ? Countess Oldi and the | 


chamberlain Pergami. 
party? 


[The Witness answered before the Ques- 
tion was translated. | 
And the child Victorine. 

Do you remember whether Mr, Vassali was 
upon that journey? Ido. 

- Was Mr. Hownam also on the journey ? 
es. 

Did you see them in their carriages? I 
saw them, and I bowed to them. 

Have you ever since travelled yourself in 
the same carriage in which her royal high- 
ness travelled that night? I have travelled, 
but not on that occasion. 

Have you often used the carriage since? 
Sometimes. 

Do you know the carriage very well? Yes, 
I know it. 

Do you know who rode as courier from 
Rome upon that occasion? I saw Carlo Forti 
set out as a courier, 


it is what we call in Ita- | 
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During the time that you were joint cham- 
berlain with Pergami, what were the man- 
ners and conduct of Pergami towards her 
royal highness? The conduct of a respectful 
servant. 

Did you ever see any thing improper or in- 
decorous in his conduct towards her ? Never. 

When her royal highness was at Rome, 
who were the persons who visited her ? 
Very many persons of the first nobility. 

Can you name them, or any of them ? 
Cardinal Gonsalvi, cardinal Ruffo, cardinal 
Vidoni, cardinal Cacciapiatti; I cannot re- 
member, they are so many, besides ladies ; 
the princess Ghigi. 

Do you remember the baroness Aniajani ? 
She was one of the dames d’honneur of her 
royal highness. 

By whom was she appointed ? 
the government. 

Did you ever see her royal highness in the 
company of his holiness the pope? No. 

Do you know the duchesse Togarella? I 
do not. 

Do you know the prince and princess Ga- 
brielli? Ido. 

The duchess of Bracciano? I do. 

Did she also visit at her royal highness’s ? 
Many times. 

At the time these visits were paid, was Per- 
gami in the company of her royal highness as 
chamberlain? He was. 

What society did her royal highness keep at 
The whole of 


I believe 


the first nobility of Pesaro. 


Do you recollect the governor ? I do. 
Is there an archbishop Briolo? Yes; but 


he was the archbishop of Urbino. 

Did he upon any occasion, about the time 
you are speaking of, visit her royal highness ? 
Not at Pesaro, but at Urbino, when her royal 


| highness went there. 


Do you know whether Pergami has been re- 


| ceived at any of the houses of the persons you 
Do you remember a little child of the | 


have mentioned, when her royal highness has 
not been in his company? I too have been 


| present there many times. 





Have you seen her royal highness, when 
walking, take the arm of any gentleman of 
her suite? I too have sometimes had this 
honour. 

W hat was the conduct and demeanor of her 
royal highness towards the gentlemen of her 
suite generally? Affable, but at the same 
time dignified. ; 

After her royal highness appeared in the 
morning, who generally attended her? All 
those who belonged to her court. 

How did she generally pass her mornings ? 
After having taken breakfast, she went ge- 
nerally to take an airing in the carriage, and 
then she went into her library, or wrote. 

Who generally attended her royal high- 
ness upon those occasions? If you ask during 
the time her royal highness was at Rome, I 
cannot tell; but if you ask after the time | 
was in her service, then I will explain mysell. 
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That is the time to which your attention is | 
directed? L repeat, all the suite attended her. 

During the time her royal highness was at } 
Pesaro, did she enter into society? She had | 
the society at her own house continually. 

Was there company besides those of her 
own suite? Yes, sometimes there was some- | 
body who came during that hour. 

Do you know whether her royal iighness | 
ever used a carriage that had an apron to it | 
when she was at Pesaro? I never saw such | 
a carriage; I never saw it. 

Are you to be understood that you do not 
know whether her royal highness had such a | 
carriage? 1 cannot say, because I have not | 
seen it. 


Cross-examined by Mr. Attorney General. 





What countryman are you? Of Tivoli; I | 
was born at Tivoli, but I dwell at Rome. | 

Where were you living at the time you | 
were first introduced to her royal highness ? | 
I was returning at that time from France to 
Rome. 
How long had you been in France? Till the | 
year 1816. 

How long had you been in France at the 
time you were returning, how many years? I | 
remained in France till the end of the year | 
1815, then I went to Milan, and then I went 
to Rome in the vear 1816. 

You left France at the latter end of the 
year 1815? Yes. | 

Were you in the army at the time you left | 
France? No; when the army of the Loire | 
was disbanded, I left the service. 

liow long did you remain at Milan in your 
way to Rome? ‘Till the month of Novem- 
ber 1816. 

You remained at Milan from the end of | 
November 1815, till the end of November | 
1816? I remained at Milan from the be- | 
ginning of the year 1816, till some days in | 
November, 

W here were your family at that time living, 
at Milan or at Rome? Always at Rome. 

W hat was the occasion of your staying so 
long at Milan at that time? Because I had 
commanded a regiment; and because I had 
some accounts to settle with government. 

Are you to be understood that you remained 
there during the period you have mentioned, 
for the purpose of settling your accounts? 
Some credits that I had towards government. 

W hat regiment were you in when you were 
in the army of the Loire? In the army of 
the Loire, I was in the etat major of general 
Reille. 

Did you belong to a French regiment at 
that time? No, I belonged to tie etat major 
of general Reillé. 

How long had you been upon the staff 
with general Reille? Till the army of the 
Loire was disbanded. 

For how long before it was disbanded? 
From the retreat of the army, till it was dis- 
banded. 
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For what period? After the battle of Water- 
Joo, when the army retreated upon Paris. 

How long before the battle of Waterloo had 
you been in the French service? I entered 
the service of France about that time; afte: 
[ was released from being a prisoner in Russia, 
I went to France. 

How long had you returned from Russia, 
before you entered into the French service 
again! From the 18th of February, as | 
have just stated. 

In what year? 1815. 

Were vou in the service of the king of 
France before the return of Bonaparte ? 
Never. 

Did you not say you were inthe French 
army in February 1815? No. 

What month in the year 1815 was it that 
you entered into the French service? I en- 
tered the French service in the month of 
May. 

What regiment was it that you went to 
Milan to settle the accounts of? The dragoon 
of Napoleon. 

How long before the time of your return to 
Milan was it that you had served in that regi- 
ment? How could I go into the regiment 
before I went into Italy ; the regiment itself 
had been raised in Italy ; it isa question that 
I cannot understand. 

What regiment is it that you went to Milan 
to settle the accounts of? When I went in 
the year 1814 the army of Italy had been dis- 
banded; when I came from Russia the army 
of Italy had been disbanded; and I went to 
Milan on the 18th of February, and then 
passed to France. 

Have you not stated that when you went to 
Milan in the year 1816, you remained there 
for the purpose of settling some regimental 
accounts? Yes, because the Austrian go- 


| vernment had established there an express 


commission charged with that. 
Was it in the month of November 1816, 


| you were firstintroduced to her royal highness 


at Como? Yes. 
How long have you known Pergami? I 
knew him then for the first time. 
You stated that you afterwards saw her 


royal highness at Rome, was that the first 


time that you saw her royal highness after 
you had seen her at Como? ‘This was the 
first time. sil 

Where was it the proposition was made to 
you to join her royal highness’s suite ? It was 
at Pesaro, when [ went there on the 11th of 
November 1817. a 

Who made the proposition to you to join 
her royal highness’s suite? Her royal high- 
ness caused it to be said to me by her cham- 
berlain Pergami. . 

Then it was Pergami made the proposition 
to you? By the order of her royal highness. 

Was that what Pergami said to you at the 
time? Yes. 

In what situation were you in her royal 
highness’s suite, when you first joined it in 





pens stem 
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consequence of that application? I want to 
know whether the question is applied to my 
family, or to the service of her royal highness. 

The question refers to the situation you 
were in in her royal highness’s suite, when 
you first joinedit? Ihad no fixed employ- 
ment then. 

How long was it then before you became 
chamberlain? It was on the 4th of Novem- 
ber of the following year, 1818. 

Did you continue with her royal highness 
from the month of November 1817, when 
the proposition was first made to you to join 
the suite, till the following month of Novem- 
ber, without any particular employment? Yes, 
without fixed employment. 

How long did you continue her chamber- 
lain? Till last February. 

Where was it you quitted her royal high- 
ness’s service? At Rome. 

How long have you been in England? 
About two months, or two monthsand a half, 
thereabouts. 

Did you come to England alone, or in com- 
pany with any other person? I came in com- 
pany with count Schiavini. 

Do you live in her majesty’s family now? 
Iler majesty has done me the honour to 
permit my being in the house, but I do not 
form a part of the family. 

Have you been in the house of her majes- 
ty ever since your arrival in England with 
Schiavini? On the following day that I ar- 
rived in England with Schiavini, her ma- 


jesty sent for me, and had the kindness to 


make me lodge in her house. 

Did Schiavini come with you from Rome? 
No, be came with me from Pesaro; I went 
through Pesaro to take him, and he came 
with me here. 

When was it you went to Pesaro ? 
i came here. 

Had you remained at Rome from the month 
of February, when you quitted her majesty’s 
service, till the time you quitted it for Pesaro 
in your way here? Yes, in the country near 
Rome, on a small estate of my own. 

Who paid the expenses of your journey to 
England? I believe it has been government, 
for [ have been indemnified by the advocate 
of her majesty. 

Whom do you mean by the advocate of her 
majesty? I cannotname them, because the 
cout Schiavini, who has received the 
money, has given me my share; but I know 
that the money has come from them. 

The Interpreter was asked whether the 
word avocato meant merely an advocate, 
and answered, that it referred to any person 
who had to do with the law—an attorney, a 
counsel, and sometimes a judge. 

Who was the person who applied to you to 
come to England? Nobody has spoken to me 
on the subject, but I thought it my duty to 
write to the Queen when I heard that a pro- 
cess was making, as I saw from the newspa- 
per of Lugano. 


When 
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When did you see Pergami last? At 
Rome, when i left the service of her ma- 
jesty. 

Have you seen him since? No. 

You said that Schiavini paid your expenses 
here, or let you have money to pay them ; 
have you received any thing besides your ex- 
penses for coming here? Nothing. 

How much was it that you received from 
Schiavini? Eighty-five pounds sterling. 

How long or how often were you at Como, 
in the month of November 1816! I was at 
Como ence only. 

You have been asked about her royal high- 
ness’s setting out from Rome for Singaglia, 
and you have stated that Mr. Hlownam and 
Vassali went upon that occasion, are you to 
be understood that they were in the same car- 
riage? I have not said that I was on that 
journey. 

You were understood to say, that you saw 
them set out’? Yes, I did; they were in two 
separate carriages. 

Who went besides Mr. Hownam and Vas- 
sali, what other persons? ‘Those whom J 
have mentioned, and the two femmes de 
chambre of her royal highness, Mr. William 
Austin, Louis Pergami | think, and I remem- 
ber no others. 

Are those all that you recollect? Those f 
remember ; I do not remember avy others. 

Was Schiavini one? Schiavini set out on 
the day after. 

How many carriages accompanied her royal 
highness? I think two besides her own; two 
or three, but two I am certain of, I do not re- 
member the third. 

Do you know the courier Sacchi? Ido. 

Did you see Sacchi set out on that occasion? 
No. 

Will you swear that Sacchi was not the 
courier upon thatoccasion, one of the couriers? 
I did not see him ; I swear I did not see lim ; 
Isaw Carlo Forti set out, and I did not see 
other couriers set out. 

What time did Carlo Forti set out? To- 
gether with the carriages of her royal high- 
ness. 

Do you mean from the Villa Brandi, or 
from whence? From the Villa Brandi. 

How often have you seen Sacchi at the 
Villa Brandi? Almost every time that I had 
the honour of going to dine with,her royal 
highness. : 

Was Sacchi at that time one of the couriers ? 
I do not know whether he was a courier of her 
royal highness, for I saw him dressed as a 
hussar. 

Do you remember afterwards, at Pesaro, 
Sacchi being an equerry of her royal highness ¢ 
When I went to Pesaro Sacchi was no longer 
there; he had left the service of her royal 
highness. 

You have mentioned that there was a lady 
of the name of the baroness Aniajani, who 
was one of the ladies of hunour of her royal 
highness at Rome; how long did she remain 
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one of the ladies of honour of her royal high- 
ness? During the whole time her royal high- 
ness staid at Rome. 

Do you mean at Rome or at the Villa 
Brandi? Atthe Villa Brandi which is within 
the city of Rome. 

Did she live in the house? She came every 
morning, and remained there during the 
whole of the day: I saw her always there. 

You have mentioned the names of several 


against her Majesty. 


of the Italian nobility who visited her royal | 


highness at Rome, can you mention the names 
of any English ladies who visited her royal 
highness at Rome? On the days that I went 
to dine there I do not remember to have seen 
any; [ have seen some of the Roman nobi- 
lity, but I do not recollect to have seen stran- 
gers. 

At Pesaro did you ever see any English la- 
dies? No, I did not. 

Did Louis Pergami dine at the table of her 
royal highness ? Sometimes he did. 

Did he not always dine there when he 
was at Pesaro? I did not see him always. 

Do you know Pergami’s sister Faustina? I 
do. 

Did she dine at her royal highness’s table ? 
Never. 

The mother of Pergami, was she at Pesaro 
when you were there! She was there for a 
little time. 

When she was there, did she dine with her 


royal highness? Almost never, for she was | ‘ siderati 
J g ? | reading of the Bill, intituled “ An Act 


always ill. 

Did she ever dine with her royal highness? 
Yes, sometimes. 

Do you know the wife of Pergami? 
not. 

You 
Never, 


have never seen her at Pesaro? 
Re-examined by Mr. Tindal. 


You have been asked whether you ever saw 


seen your own there ? Never, she never came 
to Pesaro. 

You have been asked, whether any English 
ladies visited her royal highness at Rome ; do 
you know whether there were any English la- 
dies of consequence at that time at Rome? I 
do not know. 

What part of the year was it you are speak- 
ing of? 1817. 

What part of the year, what season? In the 
months of June and July. 

Is that the season when the Malaria pre- 
vails at Rome? It begins then, certainly. 

You were asked whether at Pesaro any 
English ladies visited her royal highness; do 
you know of any English families being there? 
None. 

Examined by the Lords. 

Lord Ellenborough.~Y ou say, count Schia- 
vini left Rome the day after her royal high- 
ness left for Sinigaglia; at what hour did he 
leave Rome? Le set outon the following 
evening, together with the equipage. 


I do | 
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What equipage? All the articles of property 
that her royal highness had left behind ; 
the luggage. 

Earl of Liverpool.—In what situation was 
Faustina in her royal highness’s family? | 
think she was charged with keeping of the 
effects, of the linen; butit isa thing that did 
not belong tome, and 1 do not remember. [ 
beg you will say to these noble lords, that I 
cannot know with certainty, because it was not 
my own department, and I did not go about 
inquiring into those details. 

Earl Grey.—Were you acquainted with 
Sacchi before he entered the service of the 
princess of Wales? I had known him at 
Ktome. 

Did you know him when he was in the 
army of Italy? Never. 

Earl of Lauderdale.—Where did you see 
the Lugano newspaper that first informed you 
of the proceedings against herroyal highness ? 
At Rome. 


al 
ai 


The Witness was directed to withdraw. 

Ordered, that the further consideration and 
second reading of the said bill be adjourned 
to to-morrow morning ten o’clock. 





HOUSE OF LORDS. 
Saturday, October 21. 
The order of the day being read for 
the farther consideration and second 


“¢ to deprive Her Majesty Caroline Amelia 
“ Elizabeth of the Title, Prerogatives, 
*« Rights, Privileges, and Exemptions of 
“© Queen Consort of this Realm, and to 
«dissolve the Marriage between His 
«« Majesty and the said Caroline Amelia 
‘«¢ Elizabeth ;” and for hearing counsel for 


Angi ; | and against the same; Counsel were ac- 
the wife of Pergami at Pesaro, have you ever | 


cordingly called in. 


Then Lieutenant Hownam was called, in 
order that he might produce his diploma of 
the order of Saint Caroline; but not being in 
attendance, the attorney- general of the Queen 
tendered the same to the Ilouse, stating that 
it came out of the custody of Mr. Vizard the 
Queen’s solicitor. ‘The Counsel were inform- 
ed, that it must be delivered in by lieutenant 
Hownam himself. 


Then John Allen Powell, esq. was again 
called in, and farther examined by the 
Lords as follows: 

Lord Chancellor.—You have been directed 
to attend, to deliver in certain papers sealed, 
are you prepared to deliver in those papers? 
In obedience to the orders of the House, 1 
hold in my hands the papers which are re- 
quired of me, and I beg it may be considered 
by the House, that my objection to the pro- 
duction of them did not arise from any thing 
personal to myself, but from a sense of the 
character in which I stood. 
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The Marquis of Lansdown suggested, 
that Mr. Powell should be desired to state 
what the papers were which he had 
brought. 

The Ear] of Lauderdale could not con- 
cur in this suggestion. Mr. Powell had 
received an order of the House to present 
certain sealed extracts: he had now pre- 
sented those extracts in the manner order- 
ed by the House. Surely, therefore, it 
was for the secret committee to which the 
papers were ordered to be referred, to see 
if Mr. Powell had complied with their 
lordships’ order. He could not see why 
the House should at first proceed to put 
any questions whatever to Mr. Powell. 

The Earl of Carnarvon said, that in his 
opinion the suggestion was a proper one 
for examining Mr. Powell now as to these 
papers. He certainly ought to be asked 
whether the extracts he had brought were 
the whole of the extracts in colonel 
Browne’s correspondence which related 
to Restelli’s mission, and whether the ori- 
ginal letters were also in the House for 
the verification of the extracts by com- 

arison. 

The Earl of Lauderdale said, his objec- 
tion was not that proper inquiries should 
not be made from Mr. Powell for any pur- 
pose of verification that might be thought 
necessary ; but that inquiry, he thought, 
should be left to the secret committee. 

The Earl of Liverpool said, he could 
not see upon what grounds the House 
could now put questions to Mr. Powell. 
They had ordered that gentleman to pro- 
duce certain papers, which they had also 
ordered should be referred to a secret 
committee. The papers being now in the 
House, the first step to be taken was to 
send them to the committee. 

The Earl of Darnley was of opinion 
that Mr. Powell should be asked to de- 
scribe the papers, and to say whether the 
whole of the extracts were in the sealed 
parcel. 

Earl Grey thought, that at present the 
plain course for their lordships was to send 
the papers to the secret committee. It 
would be quite time enough for the House 
to take the matter up when the committee 
had made their report. 


The sealed packet was delivered in; and 
the witness was directed to attend the secret 
committee at the adjournment of the House, 


The Witness was directed to withdraw. 


Then Tomaso Lago Maggiore was called in, 
and having been sworn, was examined as 
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follows, by Mr. Wilde, through the inter- 
pretation of the Marchese di Spineto. 
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Where do you live? Near the town of 
Como. 

What occupation do you follow? A fisher- 
man. 

Were you at any time employed as a boat- 
man to her royal highness the princess of 
Wales? Yes. 

Do you know Giuseppe Guggiari? I do. 

Whatis he? Another fisherman, as I am, 
my companion. 

Were you ever in a boat with her royal 
highness the princess of Wales, when Pergami 
was there? I have been. 

Did you ever see either of those persons 
kiss the other in the boat? No. 

In what part of the boat did her royal high- 
ness sit? On the left. 

Did you sit in such a situation as to see her 
royal highness? I did. 

Had the boat lights in it? She had. 

Did you sit in such a situation that, if they 
had kissed, you must have seen it? I did. 

Are you quite sure that you never saw any 
kissing take place? 


Mr. Solicitor General objected to the form 
of the question. 


Mr. Wilde said, he put the question in order 
to ascertain whether the witness was quite 
certain on this point, and, with this view, he 
conceived that he had a right to put as lead- 
ing a question asif he were engaged in a 
cross -examination. 

Mr. Solicitor General maintained, that his 
objection had not been at all answered by 
what had just been stated. In examining his 
own witness, if that witness had stated any 
thing in contradiction to what had been stat- 
ed by another witness on the same side, such 
a question might be; but in the present case 
he maintained the learned counsel had no 
right to put a leading question. 


The Counsel were informed, that if 2 wit- 
ness gives an answer, showing that he has no 
doubt, he must be taken to swear positively. 


Cross-examined by Mr, Solicitor General. 


How many times have you conducted her 
royal highness from the theatre at Como to 
her Villa? Precisely, I cannot tell how many 
times, but I can positively say ten or twelve 
times, and even more. 

Will you swear, that you have not conduct- 
ed her as many as twenty times? It might 
be still more, but I cannot positively state how 
many times it might have been. 

Upon those occasions, when you conducted 
her royal highness from Como to her Villa, 
how many boatmen in general were in the 
boat? Generally ten. 

Was it after the theatre at Como was over 
that you were in the habit of doing this? 
Yes, I brought her back to the Villa. 

Was it then atnight? In the night. 
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Was the part of the boat in which her royal 
highness sat, separate from that in which the 
boatmen worked? The boat was all joined, 
but only it was divided in the middle, as it 
would be a carriage. 

Did her royal highness and Pergami sit on 
one side of that division, and the boatmen on 
the other? Six of the boatmen were in the 
forepart, before the carriage, and four of them 
were behind. 

So that her royal highness and Pergami 
had some of the boatmen at one end, and 
some of the boatmen atthe other? Yes. 

Was there any covering over that part of 
the boat in which her royal highness and Per- 
gami sat? It was covered at the top, and had 
glasses in front and behind. 

Were there any curtains? There was one 
curtain in the front, but none behind, because 
there were the glasses. 

Were there any glasses in front? 
well as behind. 

Who sat in the carriage besides Pergami 
and her royal highness? For the most part 
there was the prefect; there was also a ma- 
gistrate called Podesta Parri, and a musician, 
Arnaboldi, a gentleman. 

In going from the theatre back to the Villa, 
did her royal highness and Pergami some- 
times go alone? Never; the boat was always 
full of gentlemen. 

Will you swear that the boat was always 
full of gentlemen in going home from the 
theatre to the Villa d’Este? Yes. 

Where did the prefect live? He sat on 
one side or the other of the carriage. 

Where did the prefect live? He dwelt at 
Como. 

Where did the Podesta live? At Como. 

Do you mean to say, then, that they accom- 
panied her royal highness from the theatre of 
Como to the Villa d’Este every night? I can- 
not say that they always accompanied her 
royal highness from the theatre to the Villa, 
for sometimes they stopped at their own 
House; but for the most part in the boat there 
were many gentlemen. 

Whom did you come over to this country 
with ? Weare twelve or thirteen or fourteen ; 
i do not know how many we are. 

Did you see count Vassali before you came 
here? I saw him at Milan. 

Did he examine you as to the evidence you 
were to give at Milan? No. 

Who was it that examined yeu at Milan, if 
you were examined there? Advocate Podazzi. 

Do you mean Codazzi or Podazzi? ‘They 
told me Podazzi. 


avainst her Majesty. 


Yes, as 


pe he write down what you said? He 
did. 
Did you swear to the truth of it? I did. 


Did Codazzi make you swear to the truth 
of it? He did. 

How many times did you swear to the truth 
of it? 1 believe twice. 

Then did you tell a different story at those 
two different times? No. 
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You having told one story, and had it taken 
down in writing, and sworn to the truth of it, 
what was the reason that Codazzi made you 
swear to the truth of it again? I have said 
about twice, but precisely [ cannot tell. 

Vill you swear, that you were not sworn 
three times by Codazzi? I cannot say that. 

When you say you cannot say that, do 
you mean that you will not swear that Co- 
dazzi made you take an oath three times? I 
cannot say it; I cannot precisely state the 


| times. 


Though you cannot precisely state the 


; times, will you undertake to swear that it was 








not more thantwice? I cannot swear it, be- 
cause I am in doubt. 

Who was there at the time you were sworn 
in this way? An English gentleman. 

What was his name? I do not know. 

Was the name Henry? I do not know 
what name he had. 

Was that English gentleman there each 
time that you were sworn? He was. 

How much were you paid the first time that 
you swore ? 


Mr. Denman objected to the question, as it 
assumed that the witness was paid some- 
thing. 


Were you paid any thing, and if so, how 
much the first time you swore? No. 

Do you mean to swear that you were paid 
nothing? I have received twenty Italian 
livres. 

Do you mean to swear you received twenty 
Italian livres the first time you were sworn? 
It was on my setting out on my departure. 

Do you mean to say, it was on your depar- 
ture to come to this country, or on your de- 
parture from Como to Milan? From Milan 
to come here. 

Will you swear you never received any 
money before you set out from Milan to come 
here? Nothing. 

What have you received since? Nothing. 

Will'you swear, that the only sum of money 
you have ever received for coming here} was 
the twenty livres? They have been three 
half francs. 

The Interpreter stated, that he bad put the 
question what he meant by three half francs ? 
and that the witness stated, that he meant 
twenty Italian livres; that he received three 
half francs, each franc consisting of six and 
twenty Italian livres. 

Will you swear you have not received any 
thing more, or been promised any thing 
more? If they will give it to me,I will take 
it; if they do not give it to me, I came volun- 
tarily. 

Do you expect that they will give it to you? 
My own will has brought me here, and if they 
give it to me I accept it; if they do not give 
it to me, I have no claim. 

Do you expect that they will give it to you ? 
I cannot say any thing about hope, because I 
cannot tell the idea of those people who have 
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told me to come here ; if they give it to me, I 
will take it. 

Are you a married man, and have you 
children? I have a wife and children. 

Has any thing been paid to them? There 
1as. 

How much? One livre, and my children 
half a livre. 

Do you mean a livre a day? 
day. 

How many children have you? Four. 

Half a livre for each child? Yes. 

Do you pay your own expenses here, or are 
they paid for you? That Ido not know, they 
have fixed upon two Napoleons a day for the 
expenses. 

Do you mean to say, that those two Najo- 
leons a day are paid for your expenses? I do 
not know, because we have received no other 
money than those francs that I have men- 
tioned. 

Has any promise been made to allow you 

two Napoleons a day for your expenses? It 
has not been fixed upon. 
_ What did you mean then, just now, by say- 
ing that the expenses were to be paid, and 
that they were two Napoleons a day? They 
have fixed upon two Napoleons, but we till 
now have received nothing, and we do not 
know how it shall turn out, how it will be. 

What do you mean by saying, that they 
fixed on two Napoleons, who are they? Po- 
dazzi. 

When you saw Codazzi, at any of the times 
when you met Codazzi, did you see, in the 
presence of Codazzi, at the time the business 
was going on, a young manwith oneeye? I 
have not. 

Who was it that took down in writing your 
deposition, was it Codazzi’s secretary? Po- 
dazzi. 

Codazzi himself or his secretary? Podcazzi. 

_ There was no clerk there attending at that 
time? None. 

Where do you live now? 
the town. 

How many are there of you together? 
About twenty or twenty-one; I do not know 
precisely. 

How far is it from London where you live ? 
Five or six miles; I do not know precisely. 

Ilow far is it from the house where the 
Queen lives? I have not been to see the 
house of her majesty, and I cannot tell. 

Do you all live together in the same house, 
the twenty-one? Yes, all. 

Do you all dineat the same table? 

And breakfast together? Together. 

And talk together? All together. 

How often have you seen count Vaseali or 
Schiavini there since you arrived? Once. 

Ifave you seen Guggiari there? Who is 
Guggiari, do you mean Santino Guggiari. 

The question refers to Santino Guggiari? 
I have. 

Does he live in the same house ? 
together with us, 


Yes, a livre a 


We are out of 


We do. 


He lives 


i 
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How long have you all been there? It is 
about a fortnight. 

Was not it at the request of Santino Gug- 
giari that you came over here? No. 


Re-examined by Mr. Wilde. 


Are you locked in and guarded where you 
live? Nosentinel; there isa key in every 
door: 

Is the door locked in the day time ; can you 
get out when you like? In the house there 
is a key that locks the door, but we go to bed 
at night. 

For whose expenses is it, that the two Na- 
poleons a day were to be allowed? For the 
witness, 

For how many? For each person they 
have fixed two Napoleons, 

How many francs does each Napoleon con- 
tain? We reckon thirteen livres, thirteen 
livres, 

Do you know the difference between a 
franc and a Napoleon? I cannot make pre- 
cisely the account, four silver Napoleons 
make a golden Napoleon. 

How much is a silver Napoleon? Sixslivres 
and a half of Milan. 

When you say two Napoleons for the ex- 
penses, what sort of Napoleons? Silver. 

Do you know that the government of your 
country required an allowance to be made 
to your family, before they would grant pass- 
ports? 


Mr. Solicitor General objected to the form 
of the Question. 


The Counsel were informed, that the more 
regular way would be, to ask, what was the 
reason for an allowance being made to his 
family. 


Mr. Wilde.—Do you know how the allow- 
ance came to be made tu your family, for 
what reason?) The government has ordered 
so. 
Did Guggiari stand at the same end of the 
boat that you did? Who is Guggiari. 

Giuseppe Guggiari? Yes, he was in the 
same part, but behind me. 

On which side of the boat did Pergami 
usually sit? For the most part on the right 
hand. 

On which side did the princess sit? On the 
left hand for the most. 

You have been asked how often you have 
been sworn, explain how you were sworn, 
what you mean by being sworn? 


The Interpreter stated, that, !being inter- 
rupted, he had not collected what the witness 
had said. 


Mr. Cohen.—He said, when they took down 
my examination. 


What do you mean by saying when you 
were sworn? Upon the conduct of the prin- 
cess, 
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What do you mean by giuramento? | understood that Mr. Brougham did not hold 


Upon the depositions which I gave to Podazzi, 


there the oath took place, or there was the 
oath, 

Describe all that you did? I have deposed 
upon all those things that they have asked 
me, and I have said all those things which I 
have seen, and upon this the oath was (Su, di 
questo é stato il giuramento. ). 

Describe all that vou did the first time you 
saw Codazzi? The deposition. 

How was it taken? The deposition was 
this, that I have said that I had been in the 
service. 

Did you do any thing? How, I do not un- 
derstand. 

What did you do when you took the oath ? 
The deposition of those services which I had 
done to the princess. 

Was there any book there? There was no 
book. 

Was there any cross there? No, I believe 
not. 

Did you kiss any book or any cross? No- 
thing. 

Mr, Solicitor General.—Wher you took the 
oath, which you say you have taken, did you 
hold up your three fingers in this way. 


Mr. Wilde objected to the question. 


The Counsel were informed, that the Wit- 
ness having said, that he took an oath, he 
should be required to explain what he meant 
by that; and that he might, therefore, be 
asked when he said he took an oath, what did 
he mean by that? 


Mr. Solicitor General—The witness, on 
cross-examination, had said, that he took an 
oath, and his learned friends on the other 
side, in order to do away the effect of that 
answer on their lordships’ minds, had asked 
him questions as to the forms of oaths in 
this country. 

The Lord Chancellor thought, the best way 
would be, to ask the witness what he did when 
he took the oath. : 

Mr. Brougham said, that he and his learn- 
ed friends had put that very question some 
five or six times ; but the witness, whose in- 
tellect was not very acute, always went into 
an account of what he said, about what the 
princess of Wales said; and thus they did 
not seem to make any progress at all. 

Mr. Solicitor General complained that his 
learned friends were by no means fair : first, 
they put their questions to this witness ge- 
nerally, and then, not being answered to their 
satisfaction, they put particular ones—such 
as ‘Was there a book there?” “ Did you 
kiss the cross?” and so on. Surely, then, 
he was entitled to ask the witness, whether or 
no he held up his fingers when he swore, 
which he understood to be the form of the 
country. 

The Lord Chancellor thought there was no 
occasion for any difficulty on this point, He 





up his hand against this witness’s having held 
up his three fingers. 

Mr. Solicitor General.--At the time when 
you say you took the oath, did you hold up 
your three fingers in this form? No, I did 
not. 


There being a doubt whether the Wit- 
ness had finished his answer, the question 
was directed to be again proposed. 


He told me, swear to tell the truth, but he 
caused me to make no sign. 

When he told you to swear to tell the 
truth, what did you say ? 


Mr. Brougham objected to Mr. Solicitor 
General proceeding in a new cross-examina- 
tion. 


Mr. Sclicitor General was informed, that 
he might request one of their lordships to put 
the question. 


Mr. Brougham stated, that he had no ob- 


jection to its being now put. 


The Question was proposed to the Witness. 


What did I say, what did Ido, to say the 
whole truth, to state as I have said. 


Examined by the Lords. 


Earl Grey.—Did you ever take an oath be- 
fore any tribunal atany time? No. 

Lord Ellenborough.—Did the rowers in this 
boat sit or stand? They stood. 

Were not their faces towards the head of 
the boat? Towards the head. 

How many rowers were there on that side 
of the carriage which you have described, 
which was towards the head of the boat? 
Six. 

How many on the other side? Four. 

What oar did you pull, counting from the 
head of the boat? The nearest to the car- 
riage. 

Which oar did you pull in the boat, count- 
ing from the head? That nearest to the car- 
riage, behind the carriage, the nearest to the 
princess ; there were two others behind me. 

Did Guggiari pull the second oar from the 
stern? Yes. 

Did you pull the fourth ? 
close to the carriage. 

Earl of Lauderdale—Wave you of late 
years found any defect in your eyes? About 
M years since they began to fail ; I had been 
ill. 

Did Guggiari, on all occasions, sit in the 
same position in the boat in relation to you 
when you and he rowed in the boat? In the 
same place. ; 

Can you swear that Guggiari never was in 
the boat rowing the princess from the theatre, 
when you yourself were not there; I ean- 
not say that I was there every time. 

Earl of Cathcart.—You have stated, you 
rowed the oar nearest to her royal bigh- 


The fourth oar, 
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ness, in that situation could you see over 
the awning, what you call the carozza? I 
could not. 

How high did it come ? 
[ About two feet. | 

Marquis of Buckingham.—Are the silver 
Napoleons, which you have mentioned hav- 
ing been allowed for the daily subsistence, 
what are commonly called five-franc pieces ? 
No, they are called Napoleons. 

How many livres do you conceive they con- 
sistof? You may make the account your- 
selves, I say that those Napoleons are six 
livres and a half of our money. 


As much as that 


The Witness was directed to withdraw. 


Then Chevalier Carlo Vassali was called 
in, and having been sworn, was examin- 
ed as follows, by Mr. Denman, through 
the Interpretation of the Marchese di 
Spineto. 


Of what place are youanative? Of Mi- 
Jan. 

Do you understand English at all? A lit- 
tle. 

What is your profession? I have the ho- 
nour of being an equerry to the Queen of 
England. 

Are you in any profession ? 

Have you been in any? 
military man. 

What rank did you hold in the army ? My 
Jast rank was captain in the dragoons, com- 
manding a squadron in the late disbanded 
royal Italian army. 

When did you first become acquainted with 
her royal highness? At Turano, at the Villa 
of general Pino. 

Had you afterwards the honour of seeing 
her royal highness at general Pino’s at Mi- 
lan? Yes. 

Did you dine with her at :general Pino’s ? 
Yes. 

In what year was that? If I remember well, 
about 1816 or 1817. 

Do you know Pergami? I do. 

Was he there at the same time? He was. 

Did he dine at general Pino’s? He did. 

Did her royal highness invite you to ac- 
er her on any journey at that time? 

es. 

What journey? From Milan to Turip. 

Did you accompany her royal highness at 
that time? From Milan to Turin. 

Did you afterwards accompany her royal 
highness in her tourto Germany? Yes, 

Before you set out on that journey, did 
her royal highness employ you in any si- 
tuation in her household ? [ set out from Mi- 
Jan performing the office of vice-equerry or 
sub-equerry. 

How long did you continue in her royal 
highness’s service? ‘Till the time her royal 
highness went to Caprili. 

{Jo you remember what time of what year 
that was? I believe in the year 1818. 


None. 
I have been a 





Bul of Pains and Penalties [936 


Endeavour to recollect yourself, whether 
that date isright? I have said I believe it 
was at such a time; the exact time I do not 
remember. 

Did you enter into her royal highness’s 
service at any subsequent time? Yes. 

In what capacity? As equerry. 

Have you continued in that service from 
that time to the present, as far as St. Omer’s? 
Yes. 

Was Pergami in her service at all the 
times when you were? He was. 

In what employment? As a chamberlain. 

Had he any thing to do with the manage- 
ment of the household, and the hiring of the 
servants? He had the direction of the 
house. 

Was it his duty to hire the servants and dis- 
miss them? I believe it was his duty. 

Have you seen the princess and Pergami 
walking together at different times? I have. 

Did you ever see them walking alone ? 
Sometimes ; going out from the garden under 
the portico. 

Have you seen them riding out together on 
horseback or in carriages? In acarriage with 
others. 

Did you ever see them riding or walking 
without attendants, except in the garden and 
immediately round the house? I have said, 
that in walking I have seen them coming 
out of the garden and walk under the por- 
tico solely ; but by saying solely, they were 
not alone, for when I saw them I was my- 
self at a little distance. 

Do you know whether Pergami was re- 
ceived at the tables of the neighbouring fa- 
milies of distinction? Of what neighbour- 
hood. 

Of the neighbourhood of Pesaro? Yes. 

Were you with her royal highness at Mu- 
nich? Yes. 

Do you remember whether her royal high- 
ness dined with her suite, with the king of 
Bavaria? Yes. 

Do you know whether Pergami dined at 
the table with the king? Ido. 
Did he dine with the king? 

the table of the king. 

Do you know of any civility passing be- 
tween the king of Bavaria and Pergami? [I 
have seen the king treat Pergami with the 
greatest affability. 

Do you know whether there was any pre- 
sent given’? Yes. 

Be so good as to mention what it was? A 
golden snuff-box, surrounded with brilliants, 
and adorned with the name of the king. 

Have you seen that snuff-box in the posses- 
sion of Pergami? I have. 

What was the name that was upon the 
box? An M. and an I., which signifies 
Maximilian Joseph. 

Was there any crown upon it? No. 

Do you remember being at any time at the 
Barona with her royal highness? Yes. 

How long were you there, when her royat 


He dined at 
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highness was residing there? You must 
mention the time, for | was there many times. 

Were you there at a time when certain 
balls were given? I believe about six weeks. 

Was that the time of the carnival? Yes. 

Do you know fur whose amusement those 
balls were given? For the amusementof the 
suite of the family of her royal highness, now 
her majesty. 

What number of persons might attend 
ordinarily at those balls or dances? It would 
be difficult for me to state the precise num- 
ber, but about fifty people. 

Does that include the whole company, her 
royal highness’s suite as well as the visitors, 
who came? All. 

Do you remember whether any of the 
neighbouring gentry attended those balls oc- 
casionally? From the neighbourhood came 
the family of the tenant. 

The tenant of the Baronafarm? Yes. 

When you say the family came, did their 
father and their mother come with the chil- 
dren? They were there constantly. 

Did you ever see the prefect Tamasia 
there? I saw him. 

The baron Cavaletti? Yes. 

Did you see any clerical gentleman there ? 
The curate of the Barona. 

Did her royal highness entertain company 
to dinner upon those occasions ? Frequently. 

Were the families of the prefect Tamasia 
and the baron Cavaletti there upon those oc- 


against her Majesty. 


casions? Many times. 
Were their wives there? Yes. 
Their daughters? I do not think the 


daughters. 

After dinner, did her roval highness and 
her company go In to the room where the danc- 
ing was going forward? In the evening. 

Did her royal highness and her visitors re- 
main there any length of time? They came 
into the ball-room, and then her royal high- 
ness withdrew into the adjoining room to 

lay. 
4 Do you mean to play at cards? To play 
at cards or chess, and sometimes to play on 
the piano. 

After her royal highness and her visitors 
left the room where the dancing was, did the 
servants and the visitors continue to amuse 
themselves? ‘The servants did not come in 
at first, therefore they could not continue ; 
they came in after her royal highness had 
withdrawn. 

Did her royal highness occasionally join in 
the dance? She came into the ball-room, 
and sometimes she danced, but seldom. 

Be so good as to describe the conduct of 
the persons who were collected upon those 
occasions? Most regular. 

Did you ever see any thing indecent or im- 
proper in the conduct of those persons upon 
those occasions? Never. 

You say you went upon the German tour 
with her royal highness, were you at Carls- 
ruhe with her royal highness? I was. 
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Do you remember on what day you arrived 
at that place? Yes. 

Mention the day? The 25th of March, 

In whatyear? I believe 1818. 

At what time of the day did you arrive? 
About noon. 

Do you remember where you dined on the 
day of yourarrival? I recollect that perfectly. 

Where was it? At the margravine’s. 

Was the princess there? Yes. 

And Pergami? Yes, 

Madame Oldi? Yes. 

Where did you sup on the first day? 
the grand duke’s. 

Do you remember whether the baron 
D’Ende was the chamberlain of the grand 
duke? 1 remember it perfectly. 

Do you remember where you dined the 
second day? Atthe grand duke’s. 

Did her royal highness dine there? 

Did Pergami dine there? Yes. 

And the countess Oldi? Yes. 

Did Pergami and the countess Oldi remain 
there the whole afternoon? No. 

What did they do? Pergami complained 
of the head-ache, and caused his sister to ac- 
company him to the inn. 

About what time in the evening was it? 
About five o’clock. 

Did her royal highness leave the grand 
duke’s at that time? She remained with the 
grand duchess. 

Did you remain? I did. 

Did you come away with the princess? 
Yes. 

At what hour? Late in the evening. 

What was done at the grand duke’s after 
Pergami and the countess Oldi went home? 
Amongst other things, they sang. 

Did you sing yourself? With the grand 
duchess. 

On the third day where did her royal high- 
ness dine? At the margravine’s. 

Were you present at that dinner? Yes. 

How was that evening employed? We 
went to the theatre, and then to sup with the 
grand duke. 

Were her royal highness and her suite at 
the dinner and at the play? Yes. 

On the fourth day did you remain at Carls- 
ruhe, or go any where else? We went to 


At 


Yes. 


Baden. 
Where did youdine? At the inn. 
At Baden? At Baden. 


How far is Baden from Carlsruhe? 1 
should believe about an hour’s riding in the 
carriage. 

On the day you went to Baden, where did 
you and the suite of her royal highness and 
her royal highness dine? At the margravine’s. 

Did her royal highness and her suite sleep 
at Baden on the night of which we have 
been speaking? On the day we set out, we 
reached Baden; we slept at Baden. 

The following day, when you dined with 
the margravine, in what manner did you pass 
the afternoon? In amusement, in society. 
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Where was that? At the margravine’s. 

At what time did you return to the inn that 
night? About ten o’clock. 

Have the goodness to mention what you 
did on the following day? On the following 
day, I believe, we dined at the grand duke’s ; 
on the evening we set out, after having taken 
some refreshment at home. 

In the course of that journey, do you re- 
member having gene with Pergami from 
Scharnitz to Inspruck about some passports? 
Yes. 

At what time did you set off? 
after dinner, after twelve o’clock. 

About what time did you return to Schar- 
nitz? Between two and three in the morning. 

Where did you go on your return to Schar- 
nitz, to what room? Into the room of her 
royal highness. 

Where was her royal highness at that 
time? She was sitting on the bed—leaning, 
half-lying. 

Was she dressed or undressed? She was 
covered with shawls, or something like it. 

Was any body with her? Yes. 

Who was that? There was Pergami, then 
came Schiavini, and then afterwards the coun- 
tess Oldi came out of her own room. 

What rvom was that? The room of coun- 
tess Oldi was the adjoining room to that of 
her royal highness. 

Did you see the little Victorine that morn- 
ing? Yes. 

Where did you see her? I saw her sitting 
on the bed. 

On what bed? Of her royal highness. 

Did you see the little Victorine with her 
royal highness on the bed when first you re- 
turned from Inspruck? Yes. 

Did you see Mademoiselle Demont? Isaw 
her in the room. 

Was she dressed or undressed? Dressed. 

Did any officer arrive from the police in 
the course of that morning after you returned 
from Inspruck? Not in the morning, buta 
few moments after our return. 

Did you speak to that officer? Yes. 

After speaking to him, did you return to 
the room of her royal highness? Often. 

In what manner did you return often, how 
came you toreturn often? First, to give her 
an account we had arrived ; afterwards to see 
whether she wanted any thing ; and lastly, 
to give to her an account of the weather, and 
that they were clearing the road from the 
snow. 

Did. her royal highness’s suite make any 
preparation for setting out from Scharnitz? 
Yes, we remained up the whole of the night. 

You have said that you yourself were often 
in the room of her royal 8 agg did you 
see others of her suite there,also in the course 
of those preparations? Yes, the same that I 
saw before, from time to time. 

Were there beds for the whole of the suite 
at thatinn? Straw. 

Where? Below, and in the corridor near 
to the room of her royal highness. 


We set out 
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Do you mean the corridor where the room 
of her royal highness opened? Yes. 

Were the suite lying on straw in that cor- 
ridor? Isaw nobody lie, because every body 
had got up; because they expected us. 

Do you recollect at what time you set out 
on yourjourney? At day-dreak. 

Had the preparations for sitting out lasted 
till that time? There were not many prepa- 
rations to make, because we had engaged the 
horses the day before. 

While those preparations were going for- 
ward did you see Pergami? Many times. 

Did you see him at any time undressed at 
all? Never. 

Where did you see Pergami? I saw him 
in the kitchen, on the stairs, at the door, 
and in the room of her royal highness. 

Do you remember, in the course of that 
tour, being at Trieste? Yes. 

How long did her royal highness remain 
there? A day and a half. 

To what place did you go from Trieste? To 
Venice. 

Were you ever at Rome with her royal 
highness? Yes, many times. 

Do you remember one time when her royal 
highness went from Rome to Sinigaglia? I 
remember it very well. 

How longdid the journey last from Rome 
to Sinigaglia? I cannot say precisely; about 
three days. 

Do you remember in what carriage her 
royal highness then travelled? Very well. 

What was it? An English landaulet. 

Do you remember who travelled with her 
royal highness, and, if you do, mention? 
Countess Oldi, Pergami, and little Victorine. 

Who travelled as courier to her royal high- 
ness froin Rome to Sinigaglia? I saw Carlo 
Forti on horseback. : 

Did you see Sacchi on horseback as courier 
during that journey’? No. 

How long had Carlo Forti been in the ser- 
vice ? He began the service at Rome defi- 
nitively, but provisionally he began from Lo- 
retto. 

Can you state the occasion on which Carlo 
was provisionally hired at Loretto? As Forti 
was acquainted with the city of Rome, being 
a Roman, he was sent with a dispatch for this 
object. 

Was Sacchia courier in her royal highness’s 
service at Loretto? Yes. 

Was he sent to Rome with any dispatches? 
Not that I know. 

Do you remember any circumstance that 
prevented his being sent? I believe they 
spared him because he was tired ; I do not 
know it, but I believe so. 

Do you remember whether the princess or 
Pergami had any padovanello? No. 

Do you know whether any of the suite had 
any padovanello? I think that Louis Per- 
gami had one. ‘ 

Will. you describe what sort of a carriage 
that was as to the springs and soon? A pa- 
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dovanello is a carriage which can contain but 
one person, without springs, and with two | 
shafts and two wheels. | 
Did you ever see her royal highness ride in 
such a carriage as that? Never. 
Have you ever seen any dance performed by 


against her Majesty. 


a person of the name of Mahomet? Very fre- | 


quently. 

Was that ever in the presence of her royal 
highness? Sometimes, I believe, she saw it 
from the window. 

Upon those occasions did Mahomet do any* 
thing indecent with his dress? It was a most 
simple dance; by no means indecent. 


her royal highness was residing at Pesaro, 
persons of rank were in the habit of visiting 
and receiving visits from her? She received 
all the persons of condition of Pesaro. 

Do you remember the legate? 
much. 

Was he frequently at her royal highness’s 
villa? At one time he was very frequently. 

Do you mean that he paid visits of some 
days occasionally? Those visits lasted some 
ume. 

What is the name of that legate? 
seigneur Gandolfi. 

Do you remember the marquis Antaldi? 
I remember three brothers of the name of 
Antaldi. 

Did any of them hold any office? Two had 
no employ, one was an architect; he was an 
architect for amusement, not by protession. 

Was either of them a prefect? No. 

Were those persons in the habit of visiting 
her royai highness? Very frequently; almost 
every day. 

Did any of them hold any office under 
government? Yes, the marquis Antaldo 
Antaldi. 

What office was it? He was at the head of 
the commune of the district of Pesaro. 
Did Pergami visit in their houses? 

houses. 

Do you know whether he was received by 
persons of distinction when he was not in at- 
tendance upon her royal highness?, Yes. 

Was he so received? I have said he was 
received. 

Have you been at the houses of such per- 
sons with Pergami? Many times. 

At Rome was her royal highness in the 
habit of frequenting intercourse with persons 
of rank and distinction? With the first no- 
bility of Rome. 

In all the times when you have seen her 
royal highness and Pergami together, have 
you ever witnessed the smallest impropriety 
of conduct on the part of either towards the 
other? Never. 

How long have you served in the army? 
From the year 1805 till the year 1815. 

Have you the honour to bear any orders ? 
I was honoured with the order of the iron 
crown at my return from the Russian cam- 
paign. 


Very 


Mon- 


In all 


| you first entered it? 


| 
Be so good as to mention whether, when 
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Cross-examined by Mr. Attorney General. 


You say you were in the army from 1805 
to 1815, what was yourrank in the army when 
A guard in the guard ot 
honour, in the first company of the viceroy of 
Italy. 

Do you mean one of the common soldiers, 
or had you any other rank in the army at that 
time? When I say guard, I mean a simple 
soldier in the guard of honour. 

What guard of honour? The guard of ho- 
| nour of the king of Italy. 

When was the first time that you were in 
company with her royal highness! At Tu- 
rano, a country house of general Pino. 

About what time was it, that you were first 
in the company of her royal highness? After 
| she had returned from the long voyage. 

In what year? I believe it was in 1817. 
How often had you seen her royal higliness 
| before you were invited to go with her to 
| Turin? Isaw her at Turano; I saw her at 
the house of general Pino, and I saw her at 
| the Villa d’Este. 
| Had you seen her only three times before 
you were invited to accompany her to Turin? 
| | have not said that I saw her three times; I 
only said, that [ saw her in three places ; saw 
her several times. 
Who was it that applied to you to accom- 
pany her royal highness to Turin? Her royal 
| highness herself. 
Where? Atthe Barona. 
| You have said, that when first you entered 
her royal highness’s service your office was 
that of sub-equerry, what salary had you at- 
tached to that office ? Nothing. 

What salary had you as equerry ? Two hun- 
dred Louis a year. 

How long did you continue sub-equerry ? 
Till we arrived at Caprili. 

When was that? I believe it was about the 
year 1818. 

When was it you first quitted her royal 
highness’s service? I did not leave the ser- 
vice of her royal highness; I received a letter 
of dismissal at St. Omer’s to retire. 

Do you mean to say, that from the first 
time you entered her royal highness’s service, 
to accompany her to Turin, you remained with 
her till you came to St. Omer’s? I set out from 
Caprili to Milan with dispatches; and I was 
absent from the family a whole year, for affairs 
of my own family. 

When was it you set out from Caprili to 
Milan with those dispatches? On the day 
after we reached Caprili. 

Did you rejoin her at Caprili, or where was 
it you rejoined the princess after you had been 
that year at Milan? I did not leave the ser- 
vice; I went to Milan with dispatches; I 
remained there for affairs of my family, 
and I was recalled back to the Villa Vittoria 
by a letter. 

The Villa Vittoria is at Pesaro, is it not? A 
} mile distant from Pesaro, 
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In what year was it you joined her royal 
highness at the Villa Vittoria? 1819. 

Are you tobe understood that you continued 
with her royal highness from that time till 
you left her at St. Omer’s? Yes. 

You have said, that you accompanied her 
royal highness to Munich, and that Pergami 
dined there at the king’s table, did he dine 
there more than once? Yes. 

How often? I cannot precisely say. 

How long was her royal highness at Munich? 
1 believe between ten and fifteen days; I do 
not know precisely. 

Where did she dine the first day when 
she arrived at Munich? I believe at the inn. 

Where did she dine the second day? I think 
with the king. 

Where was she in the evening of the second 
day? I do not know. 

Where did she dine the third day at Mu- 
nich? I cannot mention precisely where we 
dined every day. 

Where did she spend the third evening at 
Munich? The third day I do not know. 

Where did she dine on the fourth day at 
Munich? I have said that I cannot fix where 
she dined precisely every day. 

Where did she pass the evening of the 
fourth day at Munich? Some evenings we 
spent at the king’s, some evenings at the 
prince Beauharnois; but I do not know 
which each evening. I do not know how to 
fix how we passed each evening precisely. 

Do you remember how many times you 
dined with the king at Munich? With the 
king, I believe twice ; and at the state table 
of the king, I believe two or three times, or 
thereabouts. 

Where did you go from Munich? I be- 
lieve, but I cannot precisely say, to Nurem- 
berg. 

How long did you stay at Nuremberg? I 
believe two days. 

Where did you go from Nuremberg? I do 
not remember. 

You do not remember to what place you 
went from Nuremberg? Precisely—no, I can- 
not tell. 

How long were you upon that tour? I 
should suppose three months, thereabouts. 

How many days were you at Carlsruhe? 
From the 25th to the 30th of March. 

How many days? Six days, including the 
days of arrival and of setting out. 

What time of the day did you set out from 
Carlsruhe? In the evening. 

Before or after dinner? After dinner. 

How far is the inn at Carlsruhe from the 

and duke’s palace ? I cannot precisely state, 
It is little ; about three minutes riding ina 
carriage. 

How far is the margravine’s palace from 
the inn? Nearer than that of the grand 
duke. 

At what hour did you dine at Carlsruhe, 
when you dined with the grand duke? About 
three o’clock. 
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How long did you sit at table, during and 
after dinner? Aboutan hour and a half. 

What time did the evening parties or the 
theatre begin? The theatre began at one 
hour, and the Conversazione at another. 

At what hour did the theatre commence ? 
I believe between half past five and six. 

At what time did the evening parties—the 
Conversazione commence? There was no fixed 
hour. 

About what hour? About half past seven 
or eight. 

Where was it you dined at Carlsruhe the 
first day? At the margravine's. 

Was Pergamithere? Yes. 

Are you quite sure that he dined there the 
first day ? Ves. 

Where did you dine the second day ? 
the grand duke’s. 

Did Pergami dine there? Yes. 

Will you swear that he dined there that 
day? Yes. 

Did he dine in company with her royal 
highness every day you were at Carlsruhe? 
Yes. 

What day was it after your arrival at Carls- 
ruhe, that Pergami you say was taken ill? On 
the second day. 

About what time was he taken ill? 
dinner. 

Soon after dinner? 
five o'clock. 

You say that he returned to the inn, did he 
rejoin your party that evening? When we 
went home. 

About what time did you return home? I 
believe between half past seven and eight. 

What makes you remember so precisely 
where you dined every day when you were at 
Carlsruhe, and you cannot recollect where 
you dined when you were at Munich? A 
man may remember one thing, and may not 
remember another, without being able to as- 
sign any cause. 

You havesaid, that when you returned with 
Pergami to Scharnitz, you returned between 
two and three o’clock in the morning; is that 
so? Yes, 

What time that morning did you set out 
from Scharnitz? At day-break. 

About what hour? I should think between 
six and seven ; towards seven o'clock. 

What month was it? I know it was very 
cold, it was during the winter ; but I cannot 
remember the precise month. 

Was it broad day-light when you set out? 
Neither light nor dark, it was about day- 
break. 

Then it was not broad day-light? About 
day-break, we might see very well. 

What preparations were you making for 
the journey you have been talking about, 
after your return? For the country people 
to go and clear away the snow, for we could 
not travel without taking away the snow. 

What preparations were you making at the 
inn? I have not said that they were making 


At 


After 


From half past four to 
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preparations; I have said that preparations 
were made, and I meant, that is to order the 
country people to clear away the snow. 

Did not you go torest after your return 
from Inspruck? No. 

You sat up the whole night or morning? 
Yes. 

What were you about during the whole 
of that time? I have said, that I went often 
backwards and forwards into the room of her 
royal highness; we went and prepared some- 
thing to eat for ourselves, for there was no- 
body that could do it for us. 

liow many times did you go into her royal 
highness’s room? Many times, without be- 
ing able to mention the precise number. 

For what purpose did you go so frequently 
into her royal highness’s room? Sometimes 


against her Majesty. 





to give her something to eat, sometimes to | 


mention about the weather, sometimes to 
tranquillize her mind about clearing away the 
snow, because she wanted to set out imme- 
diately ; and sometimes to ask her what she 
wanted. 

Did you carry her something to eat? No; 
but I entered her room when they carried 
it. 

What time was that? 
or six. 

Was that shortly before you 
Naturally, we set out about seven. 

Where did you see Pergami during the 
course of that morning? In many places. 

What was he duing? The same that we 
were doing. 

You were understood to say, you were 
doing nothing, you were not making any 
preparations? A person is not easy, he is 
always in movement when he is obliged to 
wait upon a personage of that quality ; a per- 
is in eternal movement. 

How far is Scharnitz from Inspruck ? Do 
you wish to know the distance in miles, or in 
regard to the time that a person is requisite 
to employ ? 

In miles, if you know? 
not know precisely. 

How long were you in going from Scharnitz 
to Inspruck? About four or five hours, 
thereabou's. 

You went back from Scharnitz to Inspruck ? 
Yes. 

With Pergami? Yes. 

On horseback? No, ina sledge as farasa 
certain place, and then we went in a carriage 
by post. 

At what time did you set out from Scharnitz 
to go to Inspruck? I believe about noon. 

Where did you come from when you first 
arrived at Scharnitz? We came from In- 
spruck ; we passed through Inspruck. 

Had you travelled from Inspruck to Schar- 
nitz on the same day that you returned from 
Scharnitz to Inspruck? I believe we stopped 
in a bad inn, but about the time I cannot 
precisely state. 

How long had you been travelling on that 
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set out? 


In miles, I do 
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day when you arrived atScharnitz? I cannot 
precisely state. 

About how long? Do you wish to know 
when I went there with her royal highness, or 
when I went there alone? 

You accompanied her royal highness to 
Scharnitz? Yes. 

How long had you travelled on that day 
when you arrived atScharnitz? I do not re- 
member. 

Do you remember at what time in the 
morning you had set out on your journey on 
that day’? From where. 

From the place that you came from to 
Scharnitz? I do not. 

Had you been travelling many hours on 
that day when you arrived at Scharnitz? 
Some hours, but I do not know the time pre- 
cisely 

Did you stay at Scharnitz, or did you im- 
mediately return to Inspruck, in consequence 
of the mistake about the passports’ I re- 
mained a very little time, about an hour. 

Then you returned about two or three 
o’clock in the morning; were you not very 
much fatigued with your journey? For a 
man who has performed campaigns, it Is not 
possible to be tired so. 

Will you swear that after your return from 
Inspruck, you never Jay down to sleep til 
you set out again? I swear it. 

Were you never lying down upon the 
straw, for the purpose of resting yourself? 
Never for a moment. 

Did Pergami repose himself at all after his 
return from Inspruck? I did not see him 
rest. 

Were the carriages unloaded at Scharnitz ? 
No. ; 

How many carriages accompanied her royal 
highness, when she went from Rome to Sini- 
gaglia? Four. 

At what time did you set out from Rome ! 
About ten in the evening. 

It was very hot weather, was it not? 
during the night. 

Inthe day? During the day, very much. 

Who travelled in the first carriage? Her 
royal highness, countess Oidi, Mr. Pergami, 
and the little Victorine. 

Who in the second? 
nam, mademoiselle 
moiselle Brunette. 

Who in the third?) Mr. William 
myself, and a servant on the box. 

Who in the fourth? I believe they were 
servants. 

Was Louis Pergami upon that journey? 
No. 

Camera? I believe not. 

What servants were there in the fourth 
carriage? If I do not deceive myself, there 
were Soliman, and a Greek servant, whose 
name I do not remember. 

Where did you stop the first morning after 
you set out from Rome? At Otricola. 

Where the second? I believe at Nocera. 


$F 


Not 


I believe Mr. llow- 
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Do you remember whether it was the inten- 
tion of her royal highness on the second 
morning to have stopped at a place called 
Foligno? I did not know the intention of 
her royal highness. 

Do you remember any person being sent 
on from Foligno to order horses for the pur- 
pose of continuing the journey to Nocera? I 
do not. 

Where did you arrive on the third morn- 
ing? I do not know precisely whether we 
arrived at Sinigaglia, or whether it was the 
fourth day. 

Do you remember stopping at Fano? Yes. 

How long did you stop at Fano? I think 
a little time; an hour, or two hours; I can- 
not precisely state the time. 

At what time did you arrive at Fano? It 
was during the day, but I cannot precisely 
= the hour; itappears to me it was day- 

ight. 

“Do you remember seeing the theatre at 
Fano? I saw it, but not with her royal high- 
ness. 

Do not you remember visiting some friend 
of yours at Fanu while you were there? I 
do. 

Did not you desire Forti to apprize your 
friend at Fano that you should be there, and 
see him? Yes. 

Did not Forti set out before you to Fano, 
and did you not desire Forti, on his arrival at 
Fano, to apprize your friend that you were 
coming? I believe he arrived a few moments 
before. 

Did you not desire Forti, when he set out 
from the stage preceding, to apprize your 
friend at Fano that you were coming there? 
I did not order Forti to go before, to tell to 
my friends; but I told him, if he should 
arrive at Fano before us, to tell my friend 
that I was coming. 

Do you remember seeing Sacchi at Fano? 
No. 

Will you swear you did not see him at 
Fano? I swear it. 

Do you know a place called Terni? I do. 

Do you remember stopping there in your 
way to Sinigaglia? Yes, I think we stopped 
at the Piazza. 

Do you remember taking any refreshment 
there? Something; but I do not know what 
thing. 

Do you remember taking some ices there? 
Not I. 

Did any body else? I have said I do not 
know what they did take. 

Did they take any refreshment? Some- 
thing; but I do not know whether it was hot 
or cold. 

Where did you take it? 
carriage. 

Who brought you the refreshment to the 
carriages? The servants, 

What servants? I do not know. 

Will you swear that Sacchi did not bring 
you some refreshment upon that occasion? 


I think in the 
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I swear that I do not remember to have seen 
Sacchi. 

Will you swear that he was not there? I 
repeat again that I cannot swear that he was 
not there. 

Do not you remember Sacchi’s coming to 
William Austin upon that occasion, and 
speaking to him about the refreshment? No. 

Will you swear that in the course of that 
journey you did not see Sacchi? I swear that 
I do not remember to have seen him. 

Will you venture to swear, that he was not 
upon that journey as a courier? I cannot 
swear; I cannot say whether he was or was 
not, for I do not remember to have seen him. 

Did the countess Oldi, during the whole of 
that journey, travel with her royal highness, 
or did she not occasionally change carriages ? 
Always. 

What time did you arrive at Sinigaglia? I 
think by day. 

At what time of the day? 
mistaken, before dinner. 

Will you swear, that it was not in the af- 
ternoon, about four or five o’clock? When I 
do not know a thing precisely, 1 do not 
swear, 

Then you do rot remember the precise 
time that you arrived at Sinigaglia? No. 

How many days was it after you set out 
from Rome, that you arrived at Sinigaglia? 
Three or four days. 

Do you know a person of the name of 
Racchi? Ido, 

Was he on that journey? Tle was. 

Where did he travel, in what carriage? On 
the box of the carriage, 

Which carriage do you mean? Of the car- 
riage in which the femmes de chambres and 
Mr. Hownam travelled. 

You have spoken of the balls at the Ba- 


If I am not 


| rona, and you have said that a person of the 





name of Cavaletti used to be at those balls; 
was Cavaletti in her royal highness’s service 
at that time? No. 

Where did he live? At Milan. 

Do you know a person of the name of An- 
tongina? I do. 

Were his daughters at the ball? 
were. 

What is Antongina? A tenant of the Ba- 
rona. 

Besides Tamasia and Cavaletti, can you 
remember the names of any other persons of 
rank, who were ever at those balls? Yes. 

Who were they? Doctor Mocatti, and the 
clergyman of the barona. 

Any body else? I do not remember pre- 
cisely. 

You say there was dancing there, did you 
dance with the rest there? 1 did, 

You say you know the daughters of Anton- 
gina, did you ever see any of them in any 
other room of the house besides the dancing 
room? Never. 

Or any other of the females who were at 
that dance? Never. 


They 
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Did her royal highness use to dance with 
those persons? Sometimes, generally. 

Where was your family living, at the time 
you were at the Barona? At Milan. 

Were they at those balls? None of them 
had been presented to her royal highness be- 
fore that time. 

Do you know the wife of Pergami? I do. 

Was she ever at any of those balls? Never. 

When was it you last saw Pergami? Last 
month in coming from Rome. 

Where did you see him? 
Vittoria. 

Any where else? You asked me to the 
last time, and 1 have answered to the last 
time; I saw him there; I saw him also at 


Milan. 


At the Villa 


Did you see him at the Villa d’Este? No, 
not now. 

Atthe Barona? Yes. 

And at Milan? The last time at Milan. 


Were you frequently with him? Yes. 

And with general Pino? With general 
Pino I was alone. 

Did you not apply to many persons to come 
over as witnesses upon this occasion? They 
offered themselves. 

Have you not engaged to indemnify several 
of them for coming over? [t is not my cha- 
racter to recruit. 

That is not an answer to the question ; 
have you undertaken to indemnify any per- 
sons who have come over here? NotI; the 
whole thing was done by the advocate Henry ; 
I have done nothing. 

Have you made no agreement with any of 
the persons who have come here, to pay them, 
or indemnify them for coming here? I have 
not made any agreement; I have executed 
the agreement which has been made by the 
advocate Henry. 

‘What agreement have you made at the re- 
quest of Mr. Henry, and with whom ? 


Mr. Brougham objected to the Question. 


How many agreements have you executed 
at the request of Mr. Henry? To the poor 
people, the agreement is ten livres per day 
for their support, during their absence a franc 
a day to each of their wives, and half a franc 
a day to each of their children; this agree- 
ment has been made, because the passports 
would not be granted without securing some- 
thing for the support of the family. 

Have you made no agreement to pay any 
witness who has come over here, any money, 
for coming over here? I have made no agree- 
ment to pay ; Mr. Giarolini, the head master, 
before I set out, said, that he suffered damage, 
then the advocate Henry stated, that the 
English laws granted an indemnification for 
what they might lose during their absence ; 
consequently it has been ordered, or rather 
requested, of architect Ratti, that he should 
make an account of what his loss might be; 
this was done on a stamped paper, and it has 
been fixed to be 3,000 livres of Milan; this 
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sum, according to this account made by the 
advocate Henry, I have paid to the son of the 
head master Giarolini. 

Have you not given money for any persons 
to give evidence upon this occasion? Not to 
be a witness, never; I have given, at the de- 
parture of eighteen or twenty witnesses, by 
the order of advocate Henry, a small sum of 
two or three Napoleons, on account of the ten 
francs per day, which thing I have explained 
to all the witnesses. 

By whom were you employed to give this 
money to the witnesses? Advocate Henry 
has requested me. 

How long have you been in England? I 
have been three times. 

When was the first time you came? When 
her majesty was at Geneva. 

When the next time? The second time, 
when she came from Paris. 

You were understood to say, you left her 
royal highness at Saint Omer’s? It is true. 

How long after that was it that you came 
to England? Six or seven weeks. 

What was the occasion of your coming to 
England then? I was sent for. 

By whom? By her majesty the Queen. 

How long were you in England upon your 
coming upon that occasion? The second 
time I was here eight or nine days. 

Did you not go out on the part of her ma- 
jesty to collect witnesses, at Milan, and else- 
where, for her? I was sent to Milan to ren- 
der it easy for those who wished to come for 
her majesty to come. 

How many persons kad you communica- 
tion with there as witnesses? Forty or fifly. 

How many persons came over with you the 
last time? ‘Two witnesses. 

Who were they? One was Bonfiglio 
Omati, the other was Pasquelle Lago Mag- 
giore. 

Did Omati come as your servant? I did 
not want him, because I had a servant. 

That is no answer; did he not come in the 
character of your servant, and was he not re- 
presented to be so? He came as a witness 
for her majesty the Queen. 

Did not you represent him to be your ser- 
vant when you quitted the Austrian states? 
Never. ; 

Did you frequently see Pergami when you 


were at Milan’ Sometimes. 
Frequently? Frequently. 
Every day? No. 


Did you not see him every day you were 
there, either at Milan or at the Barona? No. 

Or at general Pino’s? At general Pino’s, 
never. 

How long were you at Milan? At inter- 
vals, two months at a time. 

Did you go to Pesaro the last time you 
were abroad? Yes. 

Did you see Pergami at Pesaro? Yes. 

Did you travel with him from Pesaro to 
Milan? No. 

Did he go befure or did he follow you? 
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Hedidnot follow me; he came a few daysafter. 
ow long were you at Pesaro? Half a day. 
What was the occasion of your leaving her 

majesty at St.Omer’s? I had not left her 

majesty at St. Omer’s by my own will, I 

should have followed her willingly even into 

England; she thought proper to give me my 

dismissal. 

How many of her majesty’s suite left her at 
St. Omer’s? Mr. Pergami, the little Victo- 
rine, two maids, and three or four servants. 

Did you go with Pergami trom St. Omer’s ? 
Yes. 

Where did you go to with him? To Paris. 

Did you take the little Victorine to Paris ? 
Yes. 

Did you live with Pergami at Paris? Yes. 

Where? At the hotel of Frescati, Rue 
Richelieu. 

Was he there the whole of the time you 
were at Paris? All the time I was at Paris | 
was with Pergami. 

The whole time at the hotel of Frescati, or 
in any other place?) No, we dismounted at a 
little inn, where we remained two days, and 
then we went to the hotel Frescati. 

Who paid the expenses of that journey, 
when you accompanied Pergami? I did. 


Did you pay for Pergami as well as for | 


yourself? I paid for the expenses of the jour- 
ney, and I was reimbursed. 

Reimbursed by whom? By Pergami. 

In what carriage did you travel from St. 
Omer’s? A carriage for three people. 

Was that one of her majesty’s carriages in 
which you travelled up to St. Omer’s? I be- 
lieve it was one of the carriages. 

Had Pergami and yourself any more than 
one carriage ? ‘Two carriages. 

Were they both carriages that had belonged 
to her majesty? No. 

W hat was the other carriage then? A Ger- 
man carriage ; I do not know to whom it be- 
longed. 

Was not that one of the carriages which 
had accompanied her royal highness. up to 
St. Omer’s? It was. 

What servants accompanied you and Per- 
gami to Paris? Francesco Serra, Amelio, 
Carnaghi, Agustino, Govin, and Marsigliani; 
I believe there was another, whose name [ 
do not remember precisely. 

Did you accompany Pergami to Italy from 
Paris? No, because I was here. 

You came from Paris here? Yes. 

Did you leave Pergami at Paris, or did he 
setout? I left him at Paris. 

Did you afterwards see him at Paris? Not 
afterwards. 

Where did you next see him after you went 
abroad again? The first time I saw him at 
the Villa Vittoria, at Pesaro. 

Where did you last see the countess Oldi? 
At her own house. 

Where wasthat? At Crema. 

Had her majesty any lady of honour with 
her after countess Oldi lefther? No. 
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Did the countess Oldi travel from Pesaro to 
Crema with her royal highness? I do not 
think she did; I am sure almost; no, 

You were upon that journey, were you not, 
when her royal highness came to England 
from Pesaro! Yes. 

Did the countess Oldi travel with her any 
part of that journey or not? No. 

Where did you leave Louis Pergami? We 
left him at Pesaro, ! believe, or at Milan. 

When did you last see the mother of Per- 
gami’ At Milan. 

When? Every time I was at Milan. 

Ilave you ever seen Pergami’s wife? = I 
have. 

Ilave you ever seen her at the Barona? [ 
believe I saw her one day. 

When? When I was the last time at 
Milan. 

Was Pergami there then? He was, 

Ile was at the Barona? Yes. 

Where was the little Victorine, do you 
know? At Paris. 

With whom? With two young ladies. 

What young ladies? The same that set 
out from St. Omer’s, 

The last time that you saw Victorine was 
| at Paris, with two of the servants of her ma- 
jesty, who had left her at St. Omer’s? We 
travelled together. 

You travelled together to Paris? Yes: 

Was Victorine in the same hotel with you 
| at Paris, or was she placed in any other house ? 

Yes. 
| With those two female servants? Always. 

Did those servants take care of Victorine ? 
Yes, because they did not like to return home. 

Was the little Victorine at the Barona when 
you were there last?) No. 
| What salary have you now from her ma- 
| jesty? Ihave no salary ; I have a pension, 

What is your pension? The same I had 
when I was an equerry. 

How much is that? About two hundred 
Louis. 

How many francs? About 4,800 or 5,000 
francs. 

Where does your family live now? The 
family of my father in Milan; my wife in 
| London. 
| Where is your wife living in London? At 
Sabloniére’s hotel. 

Where are you yourself living? At the 
same place. 

Who pays the expense of yourself and your 
wife being here? Tillnow I have not paid 
the account; I do not know, 

Who is to pay? I believe that being here 
as a witness for her majesty, it is the govern- 
ment who is to pay it. 

Have you received any money from any 
person since you have been in England? 
Never; nay, I have not been paid for the 
journey. 

Did you take out any money with you 
when you went to Milan the last time? 1 do 
1 not travel without money, 
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Who gave you the money to go out to 
Milan? ‘To goto Milan, I received 100/. from 
Mr. Coutts. 

On whose account did you receive that? 
For the journey. 

Who gave you the order on Coutts to re- 
ceive the 100/. ler majesty the Queen. 


Did you not take with you also a letter of 


credit when you went to Milan? No, nothing. 

Did you receive any money from Marrietti 
while you were at Milan? I received it by 
the order of Mr. Henry. 

How much? I think fifty-two thousand 
livres of Milan. 

Is that all you have received? The whole. 

Kither there or in England? At Milan, 
and something whilst I was at Venice. 

How much at Venice? I believe a hundred 
Napoleons, that was all included. 

Who travelled with you to Venice? [ went 
there with the son of Mr. Wood, 

What did you go to Venice for with the son 
of Mr. Wood? ‘To acquire some knowledge 
about a person whom it was necessary for me 
to know. 

Did Mr. Wood travel with you any where 
else? We went from thence to Milan. 

Who paid the expenses of your journey to 
Milan, when you were with Mr. Wood? Jf. 

Did you travel with any other person be- 
sides Mr, Wood, when you were in Italy? 
With a courier and my servant. 

With no other gentleman when you were 
in Italy? In going from hence to Italy with 
the son of Mr. Wood, a courier, and my ser- 
vant. 

Whilst you were abroad in Italy, did you 
never travel with any other persons except Mr. 
Wood and your servant? Yes. 

Who? Mr. Mioni. 

Who else, in Italy or any where else, since 
you have been abroad? In Italy with Mr. 
Miont; I donot remember any body else in 
any other place. 

Do not youremember to havetravelled with 
any other persons besides Mr. Wood, while 
you have been abroad? No. 

Are you sure you have travelled with no 
other person than Mr. Wood, with no other 


gentleman, English or foreign? I do not re- 
collect. 

W here did you travel to, besides Venice and 
Pesaro? Rome. 


Did you go to Switzerland? Never. 
From Rome, did you return to Milan? Yes. 
What countryman are you? Of Milan. 

_ Have you any other fortune besides the pen- 
sion you derive from her royal highness? I 
have some property of my own. 

Where is Francesco Serra now? 
mersmith. 


Examined by the Lords. 


Earl of Liverpool.—Do you know whether 
any person slept in the princess’s roum at 
Scharnitz? No, 

Do you,nean that you do net know whoe- 


At Ham- 
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ther any person slept there, or that you know 
that no person slept there? As far as | know 
nobody slept there. 

Lord Ellenborough.—Did you say that Carlo 
Forti was first taken into her royal highness’s 
service at Loretto? I said that Carlo Forti en- 
tered her royal highness’s service at Rome, 
and that previously he set out from Loretto 
with a dispatch. 

Did you ever see Carlo Forti in her royal 
highness’s service before you saw him in her 
service at Rome? From Loretto to Rome, 
provisionally. 

Did you accompany her royal highness in 
her journey from Milan to Loretto? Yes 

Did you see Carlo Forti on that journey ? 
Carlo Forti set out as a private individual, 
but not asa courier; they did him the fa- 
vour to take him, in order that he might 
see his brother at Rome, not as a courier. 

Did Carlo Forti, in point of fact, accompany 
her royal highness in her journey from Milan 
to Loretto? No, not asa courier. 

Earl Grey.—Did he travel in her royal 
highness’s suite in her journey from Milan to 
Loretto? From Milan to Loretto, he tra- 
velled in the suite of herroyal highness. 

And at Loretto he entered provisionally into 
her royal highness’s service? He did not enter 
provisionally into the service, but he was dis- 
patched provisionally, just as another courier 
would have been. 

Did Carlo Forti go from Loretto to Rome 
at {the same time with her royal highness, or 
did he go before? Yes. 

He went with her royal highness from Lo- 
retto to Rome? Yes. 

Are you rightly understood, that on the se- 
cond nightot her royal highness’s residence 
at Carlsruhe she returned from court to the 
inn at between seven andeight o’clock? Be- 
tween seven and eight o’clock. 

Lord Calthorpe.—When you returned from 
Inspruck to Scharnitz, did you Immediately 
upon your arrival at Scharnitz, go into her 
royal highness’s room? Yes. 

Was Pergami with you? Yes. 

Are you certain that from the moment of 
your arrival at Scharnitz continual prepara- 
tions were going on in her royal highness’s 
room for leaving the inn? I have never said 
that there were preparations in the room of 
her royal highness. 

Are you certain, that from the moment of 
your arrival there, there were other persons 
besides Pergami and the princess continually 
in that room. 

Mr. Brougham.—With very great submis- 
sion to your lordships 1 must state that this 
question cannot be put. The question as- 
sumes the witness to have said that Pergami 
rested in that room, a circumstance which he 
never had stated. 

The Question was withdrawn. 

Do you know how many beds there were in 
her royal highness’s room at Scharnitz? I saw 
one. 
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Do you know what the ordinary time of 
going from Scharnitz to Inspruck is by the post? 
According to the road; if there is snow it re- 
quires more time ; if there is not snow, we go 
in less time. 

About how many hours do you suppose 
you had been without rest upon your arrival 
at Scharnitz from Inspruck? In going, in 
stopping, and in returning, [ was from noon 
till next morniug when we set out. 

Do you recollect, in her royal highness’s 
bed room at Scharnitz, whether there was 
any mattress on the floor of the room? No. 

Are you sure there was not one? There was 
not. 

Do you recollect any one place where you 
saw Mahomet perform that dance which you 
have before mentioned? Yes. 

Did you see him perform that dance at the 
Villa d’Este? Yes. 

Do you recollect whether the princess was 
present when that dance was performed? I 
believe that once she was at the window. 

Are you certain whether she was at the 
window or not? I have said that I believe 
she was at the window ; I cannot speak with 
certainty. 

Do you remember any lady of distinction, 
of respectability and character in your own 
country, ever having witnessed such a dance? 
In my presence, I do not remember that there 
was any other lady. 

Do you know whether that dance is called 
by any particular name? No. 

Is it very like any other dance of which you 
do know the name? No. 

Do you ever remember any lady of distinc- 
tion, or of respectability and character in 
your own country, ever having witnessed 
precisely that dance? I have already said no. 

Was Mahomet among the servants that 
were dismissed by her majesty on her arrival 
at St. Omer’s? It was already three years since 
he had gone away. 

Earl of Cathcart.—You have stated, that at 
Munich her royal highness dined with the 
king of Bavaria, and that you were also pre- 
sent, did her majesty the Queen of Bavaria 
dine at table on that occasion? She did. 

Was that the only time that her royal 
highness dined at the king’s table? Her 
royal highness dined there several times. 

Earl of Lauderdale.—When did you last see 
the countess Oldi? When I went to fetch her, 
at Dover. 

When was that? Abouta fortnight ago. 

Is she now in England? She is. 

When did you last see Faustina? 
not seen her for two or three years. 

When did you last see Francesco the Rag- 
gionato? The last time I was at Milan, about 
six weeks ago. 

When did you last see Bernardo? 

When did you last see Pietro? 
Peter. 

The nephew of Pergami? I have not seen 
1m. 


I have 


Also. 
Who is 
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Who worked in the stables? No. 
When did you last see Carlini? 
know who Carlini is. 


I do not 


The following questions were put at the re- 
quest of Mr. Brougham : 


Did you see any thing in the dance of Ma- 
homet, as you yourself saw it, which any lady 
of distinction and character might not in your 
opinion have witnessed? Without doubt it 
was aridiculous dance, no more. 

Do you mean, that there was any thing im- 
proper or indecent in it?) Nothing at all. 

When her royal highness returned the se- 
cond night she was at Carlsruhe, from the pa- 
lace to the inn, did you accompany her? I did 
not. 

When did you go there? When she re- 
turned home, between seven and eight. 

That is the time as to which you are asked, 
did you accompany her? Yes, between seven 
and eight. 

Into what room of the inn did you accom- 
pany her royal highness ? The saloon. 

Whom did you find there? Pergami and 
his sister, and another person of the suite came 
to meet her. 

Was Pergami dressed at that time? He was 
in a uniform. 

How was her royal highness dressed at 
that time? I cannot remember how she was 
dressed. 

Do you recollect whether she was in a court 
or state dress? In a dress of great splen- 
dour, 

Did her royal highness remain for any 
time in that room which you call the sa- 
loon? Sometime, then we went to the mar- 
gravine’s. ; 

Did you all go together, Pergami accom- 
panying her royal highness, as well as your- 
self? Yes. 

How long did you all remain at the even- 
ing party at court after that? Till about ten 
o'clock. 

Earl Grosvenor.—Was that the evening 
that Pergamii was indisposed? He went away 
during the day, being ill; but in the evening 
he appeared to be no more ill, for he came to 
accompany us. 

Was that the same evening? 
cond day. : 

Earl of Rosebery.— Did the princess remain 
in the saluon the whole evening, from her 
return from dinner till she went out to the 
evening party? Yes. ; 

You have said, that you returned from Ins- 
pruck to Scharnitz at two o'clock, and that 
about five o’clock you went into her royal 
highness’s room, at the time she was break- 
fasting; between the hours of two and five 
did you go into the bed-room of her royal 
highness? I never was more than a quarter 
of an hour, or half an hour, without going intv 
her room. 


The Witness was directed to withdraw. 


Yes, the se- 
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Mr. Brougham begged to state, why he 
was not prepared at this hour to call ano- 
ther witness. He then addressed the 


against her Majesty. 


House in the following terms: ‘ It is of | 


great importance for me to state to your 
lordships the predicament in which I and 
the other counsel for her majesty are 
placed. We have proceeded thus far 
with the case of our illustrious client— 
with what success and fulness of evidence 
it will remain for the House hereafter to 
decide. But I now have to submit to 
your lordships, that we find ourselves re- 





duced to the necessity of requiring the | 


assistance of the Court before which we 


are acting, and to recur to the demand | 


made upon its justice in the outset of this 
proceeding, or of that part of this pro- 
ceeding, which consists of the defence 
of her majesty. Your lordships will re- 
collect, that, in consequence of the desire 


expressed by the House, we began that 


defence by calling a witness who had | 


been sent over to bring from Carlsruhe a 
person of great distinction, and as a wit- 


ness not only of the highest importance, | 


but of every importance to the Queen’s 
case ; who was to prove not only all that 
was deficient in our evidence, but to ne- 
gative the testimony of Kress; who was 
to fullow up all that we had urged against 
the principle and the particular facts of 
the bill, by showing, what he alone could 
show, that her majesty was not the person 
described in the preamble—that she was 
not given to low habits—that she did not 
frequent base company—that she did not 
skulk from the society of her equals—and, 
above all, that she did not screen herself 
from intercourse with her friends and family 
relations. Onthe contrary, he was to prove 
that long after the time to which the evi- 
dence for the bill applies—long after her 
majesty’s return fromthe long voyage—she 
came into Germany, frequented the courts 
of her blood-relations and allied connexions, 
and in their presence placed herself with 
her suite, whom they received; and that 
there, and not in Italy, she desired to fix 
her abode, and had adopted measures for 
taking a palace, where she might in future 
remain. She had no wish to skulk from 
thence, but proposed to stay there for the 
rest of her days, for aught I know, in the 
immediate neighbourhood of her serene 
relatives. After what I have already 
proved, and after the comments on the 
testimony on the other side, I should 
consider this evidence complete, decisive, 
plenary, and as leaving me not one 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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single stone to remove of the ruins of 
the structure of the case that has been 
brought against her majesty. I am still 
deprived of this material witness, and his 
evidence is still withheld from the defence 
of the Queen in the same manner that I 
complained it had been withheld when the 
subject was last before the House. Iam 
bound, however, in justice to his majes- 
ty’s government, toacknowledge, that they 
have done all that in them lay to remove 
this difficulty: against their conduct I 
have nothing to offer; and that we did not 
sooner apply for assistance to them I 
trust will not be imputed to us as a fault, 
when it is recollected that we only knew 
of the obstruction a few hours before we 
mentioned it to the House. If we had 
complained by anticipation, the {effect 
would have been to furnish the other side 
with a list of our witnesses. But they 
have used their influence in vain; the 
baron d’Ende, the chamberlain, who was 
at first so willing to come until his master 
refused him leave, is not now to be pro- 
cured. It turns out again, that when he 
was applied for by the King’s minister at 
Carlsruhe, who kindly was sent to for the 
purpose, permission was again refused, 
at least as he thought, at a private and 
verbal conference. Afterwards the re- 
presentation was made in writing, and he 
was then told by Mr. Berstett, the mi- 
nister, that permission had not been re- 
fused to the baron, only that no steps 
would be taken to compel him to come. 
This was stated by the same Mr. Berstett, 
who, I am in a condition to prove, was 
the very man who had compelled Kress 
to come over to give her evidence in 
support of the bill. It was then commu- 
nicated to the baron, that he might go to 
London if he thought fit; but the baron, 
who was an excellent man, and would 
have been an excellent witness, was also 
an excellent chamberlain ; he was a cham- 
berlain by profession, and with all the 
frailties of chamberlain; for no sooner 
was it announced, that he might come, 
than it was discovered that he was ill of 
a fever, as if Restelli’s sickness had 
crossed the Alps to affect him. How- 
ever, it was asserted to be of serious con- 
sequence, and steps were immediately 
taken by him fora serious cure. This, of 
course, was to be a long process, and the 
baron finally refused to come, well know- 
ing, no doubt, what Mr. Berstett was 
made of, and well knowing also on which 
side of the question the wishes of some 
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folks must be. I say, that his majesty’s 
ministers used their utmost endeavours: 
we do not charge them at all, but they 
have not had plain honest Englishmen to 
deal with, but wily, crafty, foreign cour- 
tiers, who thought every body they had to 
deal with as roguish as themselves. These 
persons paid no attention to the represen- 
tations of the King’s minister ; Mr. Lamb 
used all the arguments he could employ, 
and he put them forcibly and ably, but 
allin vain; for we know very well that 
there is a different inclination at the 
bottom as to witnesses coming for the 
bill and against it. Abroad they under- 
stand one another a great deal better than 
we understood our ministers here; and 
Mr. Berstett having made his represen- 
tation to the chamberlain, that chamber- 
lain could take a hint; and suddenly, 
with the easy compliance of an amiable 
good creature, and of a faithful honest 
chamberlain, he immediately falls sick of 
an illness, which it is difficult to say how 
he acquired, unless by some communica- 
tion with Restelli. When the papers are 
presented to your lordships, you will find 
something to call for comment, but no- 
thing to censure, in the conduct of the 
King’s government. What I have stated 
is a misfortune to the Queen arising 
from the nature of her situation. Re- 
garding the conduct of foreign govern- 
ments, I will not argue, excepting from 
what I know; but her majesty feels the 
consequence of this state of things, and 
is now and for ever deprived of this im- 
portant, this all-important, witness. I 
throw myself on your lordships with en- 
tire confidence that the court will give 
due weight to this statement, and will not 
proceed upon the new and monstrous 
principle, that a person accused of nine 
or ten charges, and who has refuted seven 
or eight of them, though prevented by 
unavoidable circumstances from giving a 
complete answer to the rest, is still, for 
the first time since justice was known in 
our courts, to be held guilty.” 


Counsel were then ordered to withdraw. 


The Earl of Liverpool said, that after 
the long examination of the witness who 
had just withdrawn, it had appeared to 
him sufficiently late in the day not to call 
another. On this account he had risen 
to move the adjournment, and also to lay 
on the table, by command of his majesty, 
the papers to which the learned gentle- 
man had referred. They had been re- 








Bill of Pains and Penalties [ 960 


ceived yesterday, and government imme- 
diately felt it their duty to communicate 
copies of them to the counsel for her ma- 
jesty. It was thus that the attorney-ge- 
neral for the Queen had become ac- 
quainted with their contents. He was 
perfectly satisfied, that, when the House 
should have read these documents, it 
would be convinced that every effort had 
been used by ministers to obtain the at- 
tendance of the individual named; and 
he could say most sincerely and consci- 
entiously, that it had been not only their 
duty, but their wish, for the general pur- 
poses of justice, to endeavour to secure 
his presence for examination at the bar. 
The learned counsel had therefore done 
no more than justice to the King’s go- 
vernment in saying, that they have left no 
exertion untried to obtain the attendance 
of the baron d’Ende. Nothing more re- 
mains for me now but to lay the papers 
upon the table ; what operation they may 
have upon the whole case hereafter, it is 
not for me to determine. 

Mr. Attorney General asked, what 
course the counsel for her majesty now 
intended to pursue ? 

Mr. Brougham replied, “I thought it 
my duty to give the explanation I have 
afforded why we did not proceed with 
more evidence to-day. [ shall take till 
the next meeting of the Court to con- 
sider what course the counsel for her ma- 
jesty must now follow.” 


The following is a Copy of the 
CorRESPONDENCE 


Relative to baron d’Ende’s appearance before 
the House of Lords as a witness on the 
part of her majesty the Queen, October, 
1820. 

Despatcu from viscount Castlereagh to Mr. 
Lamb, dated Foreign Office, October 5, 
1820. 

Foreign Office, October 5. 

Sir,—I am to acquaint you that the Queen’s 

law servants have this day represented to the 

House of Peers, that the baron d’Ende, a 

chamberlain in the service of the grand duke 

of Baden, and who was assigned to attend 
upon her majesty when princess of Wales, 
during the period of her visit to Carlsruhe in 
the year 1817, is a material witness for the 
Queen’s defence ; that the baron had actually 
consented (subject to the permission of his 
royal highness the grand duke) to give his 
personal attendance in London for this pur- 
pose, but that, upon his royal highness the 
grand duke’s late return to Carlsruhe, this 
consent (as the Queen’s agent, Mr. Leman, 
has deposed) was, upon the part of the grand 
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duke, distinctly refused; and the baron 
alleged this refusal to Mr. Leman as the sole 
cause of his not giving his attendance in this 


against her Majesty. 


country. Had the Queen’s law-agents applied | 


in due time to his majesty’s government, it 
would, under the express urders which they 
had received at the outset of these proceedings 
from his majesty, and which, in every 
instance pointed out by the Queen’s agents, 
they have uniformly and faithfully endeavour- 
ed to carry into effect, have been their duty 
to have addressed a request on the part of the 
king, their master, to the grand duke, to 


permit the attendance of this gentleman | 


hefore the House of Peers, for the furtherance 
of justice, 


The legal advisers of the Queen having re- | 


presented, that they still continue to regard 
the presence of this individual as of import- 
ance to her majesty’s defence, and 
majesty being solicitous, with the least pos- 


his | 


sible delay, to give effect to their wishes, I | 


have received the king’s commands to direct 
you will, without loss of time, on receipt of 


this despatch, proceed to Carlsruhe, for the | 


purpose of giving, by your personal represen- 


tations and exertions, the utmost possible | 


weight to the request which, in the king’s 
name, you are authorized to make to the 
grand duke upon this matter. 

The British government are fully sensible 


of the respect due to the law and practice of | 


independent states with regard to the means 
which the sovereign power may either be 
enabled, or think fit, to employ, for the pur- 
poses of inducing, permitting, or compelling 
its subjects to appear, in order to give evidence 
before the tribunals of a foreign state; but 


they are persuaded that, whatever may be | 


the rule which the grand duke of Baden may 
think fit te lay down on such matters, his 
royal highness’s sense of justice will suffer the 
benefit or the inconvenience of such rule to 


operate equally and with perfect impartiality | 


on the side of the detence as well as of the 
charge. Now, as it appears by the evidence 
of Barbara Kress, that she was not only per- 
mitted, but in some measure required, to 
give her attendance upon these proceedings 
in support of the bill, at the instance of the 
attorney-general, no doubt can be entertain- 
ed that, when you shall have brought the 


different course which is stated to have been | 
pursued in the case of the baron d’Ende under | 


the grand duke’s notice, his royal highness 
will at once, whatever may be the temporary 
inconvenience to his royal highness’s personal 
service, give orders for the baron’s being per- 





mitted instantly to set out for this country, | 
and, in the present advanced slage of the pro- | 
ceedings, you will consider it your duty to | 


press that this gentleman’s departure and 
journey may be as much as possible accele- 
rated. 

I should hope, that the simple statement of 
this case will be sufficient to give effect to the 
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the event of any obstacle being interposed, 
you will make a written representation on the 
part of your court, pressing this request for 
the grand duke’s favourable consideration, as 
indisputably due to public justice, under the 
peculiar circumstances above referred to. 
I am, &c. Signed CasTLEREAGH. 

To the Hon, F. Lamb, &c. 


Despatcu from Mr, Lamb to Viscount 
Castlereagh, dated Carlsruhe, Oct. 13, 
1820. 


My lord,—On the morning of the 10th | 
received your lordship’s letter relative to the 
baron d’Ende. On the iith L reached 
Carlsruhe, and obtained an interview with 
the baron de Berstett. That minister went 
immediately afterwards to the grand duke, 
and informed me, on his return from lis 
royal highness, that the obstacles to the de- 
parture of the baron could only be overcome 
by an official application. The inclosed cor- 
respondence will show what steps were taken 
in consequence, and their result. It may be 
permitted me to remark, that my application 
has been completely successful, and that the 
failure of the object of his mission to this 
place was to be attributed solely to the un- 
expected reply of the baron d’Ende himselt. 
I have the honour to be, my lord, your 
lordship’s most obedient servant, 

(Signed) F. Lams. 
To Viscount Castlereagh, K. G. &c. 


Note from Mr. Lamb to the Baron de 
Berstett, dated Carlsruhe, October 11, 
1820. 


The undersigned, &c. has learned with 
regret, that the arguments which he had the 
honour to allege this morning in conversa- 
tion with your excellency, have been insutii- 
cient to induce the government of Baden to 
permit the baron d’Ende, chamberlain of his 
royal highness the grand duke, to proceed to 
London. 

Under these circumstances, it becomes the 
duty of the undersigned to fulfil the further 
instructions of his government, by represent- 
ing officially to your excellency the reasons 
which induce him, however reluctantly, to 
renew a demand which has not met with the 
concurrence of the court of Baden. 

The British government is fully sensible 
of the respect due to the law and practice of 
other states; it fully appreciates the re- 
pugnance which his royal highness the grand 
duke has felt to the details of his court being 
made matter of public investigation; and in 
proof of this, it may be permitted to the 
undersigned to recall to your excellency, that, 
upon a previous occasion, when he had re- 
quested the attendance of a fourrier of the 
court as a witness against the Queen, he 
readily desisted from the application, as soon 
as he was made acquainted with the senti- 
ments and determination of his royal high- 


object with which you are charged; but in | ness upon this subject. If he now pursues a 
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different course, it must be attributed to the 
difference of the circumstances. 

The witness in question is‘ represented to 
Le essential to the defence of the Queen. The 
rights of hospitality will not be violated by his 
appearance ; on the contrary, these seem to 
require, that the grand duke should contri- 
bute to the vindication of the guest of his 
court. 

The permission which is demanded is still 
more essential to the character of the British 
government. 

With whatever good faith itmay act, it will 
notescape the attacks of malevolence, unless 
its demandis granted; and your excellency will 
not have failed to remark, that in this affair 
il is not sufficient to act with the most per- 
fect purity and good faith, itis also necessary 
that these should be made undeniably evident 
tu the eyes of the whole world. 

The undersigned trusts that these consice- 
rations may be of weight enough to induce the 
government of Baden to change its present de- 
termination. 

His own character for impartiality, and 
that of the British government for sincerity 
and good faith, are equally at stake. 

The magnitude of x we interests must jus- 
tify the undersigned for persisting in an appli- 
cation which could, under no other circum- 
slances, have received the sanction of the 
British government. The undersigned has the 
honour, &c. 

Carlsruhe, 
Oct. 11th, 1820. 
To his Excellency the Baron de Berstett, &c. 


Note from Baron de Berstett to Mr. Lamb, 
dated Carlsruhe, Oct. 18, 1820. 


Sir,—In reply to the note which your excel- 
lency was pleased to address to me on the 
11th inst., and in reference to the conversa- 
tion which [had the honour to hold with you 
onthe same day, I find it necessary in the 
first place to correct a most material mistake 
which appears to have crept into our commu- 
nications, 

The object of the propositions made to me 
verbally by your excellency appeared to me 
to be, that the grand duke, my august mas- 
ter, should give to baron d’Ende not only his 
permission, but his orders, to proceed to Eng- 
land ; to which I had the honour to remark, 
that I knew too well the fixed determination 
of his royal highness, never to take part di- 
rectly im any thing which might relate to the 
solenin proceeding at this time before the tri- 
bunal of the House of Peers in England, to 
dare to propose to him to give any such orders 
toa person belonging to his court. Your ex- 
cellency will recollect, that when, some time 
ago, you requested me to obtain permission 
for one of the fourriers of the court to proceed 
to England as a witness against the Queen, I 
was under the necessity of declaring to you, 
that I could never obtain any such permission 
from his royal highness. 


(Signed) FF, Lams. 
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Ifany agents of the British government 
have succeeded in inducing subjects of the 
grand duke to proceed of their own ac- 
cord to England, I have to remark te your 
excelleney, that this could never have oc- 
curred except in the case of private indivi- 
duals, not being in the service of the court, 
or in any official situation, and to whom no- 
thing but a passport from the police is requi- 
site to enable them to proceed wherever they 
might wish without the government ever 
having to take notice of such a circumstance. 

I hope that your excellency will find in this 
exposition of facts relating to this object of 
your mission, the most convincing proofs of 
the impartiality and justice which have guided. 
and will ever guide, the conduct of my go- 
vernment on this subject. But as your ex- 
cellency is nevertheless pleased to persist in 
your demand, that baron d’Ende should at 
least not be prevented’by a refusal of leave of 
absence from proceeding to England, in the 
event of his consenting to undertake this 
journey ; and as your excellency assures me 
that this witness is deemed to be essential to 
the defence of her majesty the Queen, his 
royal highness has ordered me to acidress im- 
mediately to baron d'Ende the letter, a copy 
of which is annexed, by which that gentle- 
man is left entirely at liberty to aet according 
to his own wishes. 

If baron d’Ende’s reply, which [ transmit 
in original to your excellency, does not answer 
your expectations, your excellency will at 
least see by this last step, taken by my mas- 
ter’s orders, that his royal highness, faithfut 
to the principles he has laid down, has had no 
wish to hinder monsieur d’Ende from acting 
on this occasion aceording to his own freewill. 

I beg your excellency to accept the expres- 
sions of my high consideration. 

(Signed) The Baron ve Berstetr. 

Carlsruhe, 13th Oct., 1820. 

To his Excellency Mr. Lamb, &e. 


Norte from Baron de Berstett to Baron 
d’ Ende, dated Carlsruhe Oct.11, 1820. 


Sir,—One of the Queen of England’s coun- 
sel having asserted in the House of Peers, 
that after receiving two letters, written in her 
majesty’s own hand, with the view of induc- 
ing you to repair to England to give evidence 
in her favour, you had, with tears in your 
eyes, refused to accept the invitation given 
to you for that purpose by one of her majes- 
ty’s agents, alleging that an express prohibi- 
tion from your sovereign rendered it impossi- 
ble for you to undertake sucha journey. 

Mr. Lamb, his Britannic majesty’s pleni- 
potentiary tothe Germanic confederation, has, 
in consequence, been directed by his govern- 
ment to proceed thither, in order to take all 
necessary steps for prevailing on his royal 
highness to remove the obstacles which, it 
would seem, prevent your compliance with 
the request of her majesty the Queen of Eng- 
land. 
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This minister having acquainted me with 
the purport of bis mission, [ have laid it be- 
fore the grand duke, and his royal highness 
has commanded me, Sir, officially to inform 
you, that you were perfectly at liberty to act, 
on the present occasion, as you should think 
proper, and that, although his royal highness 
would never, nor in any manner, interfere in 
whatever might relate to the proceedings 
against the Queen of England, he, neverthe- 
less, was ready to give you leave, on your 
making such a request, to proceed either to 
England, or to any other country which you 
might wish to visit. 

The case in question being of extreme deli- 
cacy, 1 am directed by the grand duke to re- 
quest you willreturn a written answer to the 
communication which I have the honour of 
addressing to you. 

Accept, sir, the assurance of my most dis- 
tinguished consideration. 

(Signed) The Baron pe Berstett, 

Carlsruhe, Oct. 11, 1320. 

To Baron d’Ende, one of his royal high- 
ness the Grand Duke of Baden’s cham- 
lains, &c. and master of the cere- 
monies, 


Norte from Baron d’Ende to Baron de 
Berstett, dated Carlsruhe, Oct. 11th, 
1820. . 


against her Majesty. 








Monsieur le Baron ;—I have just received | 


the letter which your excellency has done me 


you are so good as toinform’me, “ that one 
of the counsel for her majesty the Queen of 


England, has complained in the House of 


Lords, that, after receiving two letters which 
her majesty had deigned to address to me, 
requesting my evidence, I had refused to pro- 
ceed to London, in consequence of a prohibi- 
tion on the part of my sovereign ; that in 
consequence of this statement, Mr. Lamb, 
his Britannic majesty’s minister plenipoten- 
tiary to the Germanic confederation, has been 
instructed to repair hither for the purpose of 
removing any obstacle which might arise to 
my departure ; and that his royal highness 
the grand duke, has instructed your excellen- 
cy to declare to me, officially, that I am _per- 
fectly at liberty to follow my inclination, and 
that his royal highness, upon my request, will 
not refuse a leave of absence for proceeding to 
England.” 

I beg leave in the first place to be allowed 
to correct some mistakes which appear to have 
crept into the allegations of her majesty’s 
counsel. I have only been honoured with 
one letter from her majesty, a letter which 
has been delivered to me by her agent, M. 
Leman, to which I have replied, that the na- 
ture of my duties rendered it impossible for 
me to come to England, in compliance with 
her majesty’s wishes. With respect to the 
tears with which I am stated to have accom- 
panied this refusal, 1 am the more astonished, 
as my declaration was conveyed to M. Le- 
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man through one of my friends, who under- 
took to communicate my determination to 
him upon this subject. 

In consequence of the permission which 
your excellency has done me the honour to 
transmit to me in the name of his royal 
highness the grand duke, the difficulty 
grounded on the nature of my duties is over- 
come; I am extremely grieved that it is, ne- 
vertheless, not in my power to conform to the 
wishes of her majesty the Queen. The state 
of my health is such that 1 could not under- 
take so long a journey without the greatest 
danger, particularly at this moment, when 
about to undergo a rigid course of medical 
treatment. Have the goodness, Sir, to ex- 
plain these circumstances to Mr. Lamb, and 
to convey to him my regret at not being able 
to proceed to England. 

I avail myself of this occasion to offer to 
your excellency the assurance of my highest 
consideration. 

(Signed) The Baron p’Enbk. 

Carlsruhe, Oct. 11th, 1820. 
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Monday, October 23. 


The order of the day being read for 
the further consideration and seeond 


reading of the Bill, intituled “ An Aet 
the honour to address to me, and by which | 


““to deprive Her Majesty Caroline 
‘«“ Amelia Elizabeth of the Title, Pre- 
“ rogatives, Rights, Privileges, and Ex- 
‘“‘emptions of Queen-Consort of this 
« Realm, and to dissolve the Marriage 
‘< between His Majesty and the'said Caro- 
«< line Amelia Elizabeth ;” and for hear- 
ing Counsel for and against the same : 


The Earl of Harrowby brought up the 
following 


REPORT OF THE SECRET COMMITTEE 


Appointed to examine and verify Extracts 
from the Correspondence betweenColo- 
nel Browne and J. A. Powell, esq. rela- 
tive to the Mission of Giuseppe Res- 
telli to Milan, and his detention there. 


By the Lords Committees appointed a Se- 
cret Committee, with powers to examine 
John Allan Powell, esq. as to the ex- 
tracts from such parts of his correspond - 
ence with Colonel Browne as relate to 
the causes of the Mission of Giuseppe 
Restelli to Milan, and of his detention 
there, and to verify them by a compari- 
son with the original letters, and to re- 
port ; and to whom were referred cer- 
tain papers (sealed up), delivered in at the 
bar of the House by John Allan Powell, 
esq. pursuant to the order of the 20th of 
October, 1820. 
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Ordered to report, 

That the committee have met, and, in the 
discharge of the duty imposed upon them by 
the House, have called before them John 
Allan Powell, esq. who being examined, 
stated, that the extracts which he presented at 
the bar of the House contained the whole of 
what has passed in the correspondence be- 
tween him and colonel Browne, respecting 
the causes of the mission of Giuseppe Res- 
telli to Milan, on the 14th of September last, 
and of his detention there. 

The committee then proceeded to exa- 
mine and to verify these extracts ; and upon 
comparing them with the parts exhibited to 
them of the drafts of Mr. Powell’s letters to 
colonel Browne, and of the original letters of 
colonel Browne to Mr. Powell, find, that they 
have been made faithfully and correctly. 

These extracts may be classed under two 
heads :—First, those containing the communi- 
cations made by colonel Browne to Mr, 
Powell, and received by the latter before the 
14th of September last, when Restelli was des- 
patched to Milan :—Secondly, the extracts 
from the letters which have passed between 
colonel Browne and Mr. Powell at the time of 
Restelli’s departure from this country, and 
subsequently thereto. 

From the first of these it appears to the 
committee, that as early as the 4th of July, 
1820, a letter was written by colonel Browne 
to Mr, Powell, and received, as the latter sup- 
poses, about the 12th of the same month, 
though he cannot now ascertain the precise 


date of its arrival, in which colonel Browne | 


states the excessive alarm prevailing in Italy, 
in consequence of the dissemination of false 
reports respecting the maltreatment and even 
the murder of some of the witnesses then in 
England, and strongly urges the necessity of 
procuring letters from them to counteract 
such reports, and of sending them by a cou- 
rier. 

Communications of a similar nature, stating 
the mischievous effects of the reports in cir- 
culation, and of the use made of them to 
deter other witnesses from coming to Eng- 
land, appear to have been made by colonel 
Browne to Mr. Powell, on the 10th, 18th, and 
24th of the same month, and also on the 4th 
of August, on which day he represents the 
alarm of the families of the witnesses then in 
England to have been greatly increased by 
the non-arrival of any letters, and expresses 
his hope that letters from them will be 
speedily received. 

It also appears that on the 9th, 15th, 17th, 
22end, 25th, 28th, and 29th of August, and on 
the 2nd of September, similar representations 
were repeated in the letters of colonel Browne, 
and received by Mr. Powell prior to the 14th 
of September, the date of Restelli’s mission 
to Milan, in several of which the necessity of 
sending a courier with letters from the wit- 
nesses 1s again strongly insisted on. 

In these communications the strongest 
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statements are made of the mischievous im- 
pression produced by the news of the attack 
upon Restelli’s party at Dover, by the repre- 
sentation of the riot there as a massacre; by 
the report of the loss of an eye by Restelli 
himself, and of the murder of Sacchini; and 
by the return of Rossi and the Lugano wit- 
nesses, in consequence of these reports. The 
terror of the families of other witnesses, who 
were said to have lost their lives, is repre- 
sented to have been extreme; and colonel 
Browne states all these circumstances as 
having deterred witnesses, by fears for their 
personal safety, from coming to England, 
‘“‘ who were before ready and willing, and go- 
ing off with all the expedition possible.” 

The committee have confined themselves 
to this general statement of the substance of 
the various representations thus made by 
colonel Browne to Mr. Powell of the reports 
circulated in Italy, and of their effect in de- 
terring other witnesses from coming to this 
country, which Mr. Powell states as his in- 
ducements to select Restelli as the fittest 
courier to carry dispatches to Milan on the 
14th of September, but have not thought it 
right to report the extracts themselves, as 
they contain statements which, in that form, 
could not be received as legal evidence of 
the circumstances to which they refer, but 
which, if produced, might affect the impor- 
tant inquiry in which the House is now en- 
gaged. 

The same reason does not apply to the se- 
cond head of extracts from the letters of Mr. 
Powell to colonel Browne, which were sent 
by Restelli, or written subsequently to his de- 
parture from England, and from colonel 
Browne’s answers thereto. The committee 
have therefore thought it their duty, without 
comment or opinion, which they do not un- 
derstand themselves to have been required to 
offer, to suhjoin these extracts in toto, as they 
have been delivered to them, for the informa- 
tion of the House. 
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Extracis from the drafts of Letters from Mr. 
Powell to Colonel Browne. 


No. 1. 


“ Lincoln's Inn, 13th September, 1820. 

«“ T now return you Restelli, as I conceive 

he may be of use to you; but you must take 

care to let us have him here again on or be- 

fore the 3rd of October, with all the informa- 

tion, evidence, and witnesses you possibly can 
collect.” 


Extracts from another part of the same letter, 
at an interval of several pages. 


“ Tam aware that it may bea difficult task, 
under the cirumstances which have taken 
place, to induce persons to trust themselyes 
here; but we rely upon your utmost exertions 
to accomplish this important measure, and 
trust you may succeed.” 
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No. 2. 
“ Lincoln’s-inn, 14th September, 1820. 
“ | have little to add to my letter of yester- 
day, 


Oct. 23, 1820. [970 


| have any doubt of the willingness of Restelli 


| to return. 


except to return you the papers to be | 


proved, if possible, in the way that will be | 


pointed out by ,and some of which I 
have marked in pencil; they must all be re- 


turned to me, done or not done, by the !st of 


October. Restelli takes back with him letters 
from every body; be sure to forward them 
and get as many answers as you can.”’ 
No.3. 
“ Lincoln’s-inn, 28th September, 1820. 

‘“‘T hope we shall in two or three days see 
Restelli again, with the papers I returned to 
you by him, and other witnesses, who may 


? 


| as he himself stated he thought he could, 


| here by the 


be a counterpoise to those to be called by | 


them.” 


Extracts of Letters from Colonel Browne to Mr. 
Powell. 


No. 4. (Received the 28th of September.) 


* Milan, 21st September. 
“ Just as the courier was starting Restelli 
arrived. Every attention shall be paid to the 
letters brought by him.” 


No.5. (Received 4th October.) 


“ Milan, 27th September, 1820. 
“* Restelli will take back with him 


and two new witnesses, referred to | 


in letter. I much fear Restelli 
is shuffling. He is in bed, and says he has a 
fever from crossing the water, and he is 
heartily sick of the manner in which the wit- 
nesses are confined in England. I wish he 
had not been sent back at such a moment, as 
it will, 1 am sure, be difficult to move him 
again. I shall press him the moment he 
leav es his bed.” 


No. 6. (Mr. Powell believes, received the 


7th of October.) 
“ Ist October, 1820. 
“ Restelliis still in bed with a violent fever.” 





No.7. (Received the 7th October.) 
** ad October, 1820. 
“ and Restelli continue ill in their 
beds.” 


No.8. (Received the 7th of October, as Mr. 
Powell believes.) 
“ 2d October, 1820. 

“Restelli is also on his pillow, and has 
been bled twice yesterday. He has a serious 
fever; and, as I hear, he attributes it to 
having vomited blood on the passage over the 
water. I expect very great difficulty in get- 
ting him back to London.” 


Extracts of Letters from Mr. Powell to Col. 
Browne. 
No, 9. 


“ Lincoln’s-inn, Oct. 8, 1820. 
“ Weare exceedingly sorry to find that you 








He would most certainly not have 
been sent to you, had there been the least 
reason to suppose he would not most readily 
have come back, and had we not conceived 
that he might be of great use to you at Milan, 
and 
that he should be very well able to return 
3d. As it is, we consider it of 
the greatest moment that he should come 
back ; and [ have it expressly in command 
from the attorney-general to say to you, that 
no means must be left untried to make him 
do so. His absence would prejudice the cause 
exceedingly, as it would be immediately con- 
strued into a fear of his re-appearing, and the 
most injurious, however untrue, inferences 
would be drawn from it. The return of this 
man is so much desired, that we send Kraus 
expressly to you to inform you of it, aad to 
enforce it in the strongest manner.” 


No. 10. (Received since the examination of 
Mr. Powell at the Bar of the House.) 
“ Milan, 4th October, 1820. 


“T have not seen Restelli, except the day 
of his arrival and the day after; he continues 
in his bed seriously ill. It would appear to 
be a severe attack of the jaundice; I shall 
urge him out of his bed, as soon as possible, 
and endeavour to persuade him to return, but 
he cannot for three weeks to come; and his 
horror of the sea is such, that it will be a tre- 
mendous task to induce him to cross it again 

“ On —- ’s suggestion O is 
to visit Restelli, see him in his bed, and in 
the presence of his doctor, who will sign a 
certificate in O ’s_ presence ot “the 
danger which would attend his removal.” 





Counsel were then called in. 


Mr. Brougham requested that Louisa 
Demont might be called in. 

Mr. Solicitor General stated, that in 
consequence of a communication of the 
wish of the counsel for her majesty, 
Louisa Demont, who was at her lodgings 
in London, had been sent for, but that he 
had been informed that Mr. Vizard had 
mentioned to Mr. Maule, that he should 
not want her before twelve o’clock, and 
that Mr. Maule had gone away with that 
impression. 

Mr. Brougham begged to tender that 
which he could not in an ordinary trial 
do, being aware that it would be defective 
in that proceeding ; but he hoped their 
lordships in regard of the particular na- 
ture of the inquiry in which they were 
now engaged, and more especially with 
relation to the charge contained in the 
preamble of the bill against her majesty, 
would be pleased to receive it in evidence : 
that it being alleged in the preamble of 
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the bill, « That her majesty conducted 
herself, not only with indecent and of- 
fensive familiarity and freedom, and car- 
ried on a licentious, disgraceful, and adul- 
terous intercourse during her majesty’s 
residence abroad, but that by that con- 
duct of her royal highness great scandal 
and dishonour had been brought, during 
the whole of the period to which the pre- 
ceding statement referred, upon his ma- 
jesty’s family and this kingdom ; and that 
it was to manifest a deep sense of such 
scandalous, disgraceful, and vicious con- 
duct on the part of her majesty, by which 
she had rendered herself unworthy of the 
exalted rank and station of Queen Consort, 
and to evince a just regard for the dignity 
of the Crown and the honour of the na- 
tion,” he tendered the evidence which he 
held in his hand, to rebut that allegation, 
and to show, that the general estimation in 
foreign nations of her royal highness was 
such, after they had witnessed her con- 
duct, as to be utterly inconsistent with 
the statement in the bill; that the paper 
he tendered was the Austrian Gazette, 
published at Trieste at the time her royal 
highness was there, which stated her to 
have arrived at mid-day, on a certain day, 
and to have left Trieste on the following 
day, with all demonstrations of respect 
befitting a person of her station ;* that he 
tendered this, not as conclusive evidence, 
but as primd facie evidence of that which 
was inconsistent with the allegations of 
the bill. 

Mr. Aitorney General said, it was im- 





* The following are the Extracts from 
the Trieste Observer, of April, 1817 :— 


“ Trieste 16th April. 

“ The princess of Wales, the wife of 
his royal highness the prince regent of 
England, in passing the Higher Germany, 
arrived in this city yesterday about mid- 
day. 

% In the evening, our new grand theatre, 
where the exalted princess went to the 
grand spectacle of a new opera, was, in 
honour of her royal highness, speedily 
illuminated.” 


In a subsequent number of the same 
paper, dated the 19th of the same month, 
is the following article :— 


“Her royal highness the princess of 
Wales left this city the 16th of this month, 
at five o’clock in the evening, for her de- 
lightful country residence on the lake of 
Como.” 
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possible that the papers in question could 
be received in evidence; and he had to 
complain of his learned friend for making 
the statement he had done, because he 
knew very well that the evidence he pro- 
posed was inadmissible. In proof of this 
he had only to call to their lordships’ re- 
collection what his learned friend had him- 
self acknowledged, he having begun by 
stating that the evidence he had to offer 
to their lordships was such as in ordinary 
cases could not be received. Would it 
have been competent to him in his case 
to have produced such evidence? Cer- 
tainly not. Then, if he could not be per- 
mitted to bring forward proof of this kind, 
why should such an advantage be con- 
ceded to his learned friend? He there- 
fore humbly contended, that these papers 
could not be received as evidence by their 
lordships. 

Mr. Solicitor General contended, that 
these papers had not been offered for the 
ostensible purpose of showing how the 
princess of Wales had been received at 
Trieste, but for the purpose of affording 
his learned friend an opportunity of mak- 
ing the statement he had done respecting 
the time of her royal highness’s arrival 
and departure from Trieste. That, he 
was satisfied, was the only reason his 
learned friend had for offering those two 
newspapers to the consideration of their 
lordships. What effect this attempt might 
have on their lordships’ minds it was not 
for him to decide ; but it was, impossible 
not to see, that the sole object aimed at 
in producing these papers was to make, 
collaterally, an impression which his 
learned friend could not make directly. 
It was admitted, even by his learned 
friend, that the evidence could not be re- 
ceived in the courts below, and he was 
confident that their lordships would reject 
it. 

Mr. Brougham said, he had stated that 
he did not think these papers evidence 
which could be received in a court of jus- 
tice; but he thought they might go for 
something in a proceeding out of such a 
court. He was not here as in a court of 


justice. Ina court of justice, he could 


have objected to the members of a grand 
jury afterwards becoming part of the jury 
to try the case — in a court of justice, he 
would have had his right of challenge 
against the jurors—in a court of justice, 
he would have been allowed to prove 
declarations made by jurors in hostility to 
his client—in a court of justice, he might 
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have objected to the prosecutors of his 
client sitting as judges and jury. But the 
privileges which he would have had, and 
all the objections which would have been 
open to him in a court of justice, were 
denied to him here. If, then, he was to 
be confined to strictly legal evidence, let 
his adversaries conduct their case accord- 
ing to the practice of courts of justice. 
He wished for nothing more than to be 
regulated by the practice of the courts 
below, if that regulation were fairly ap- 
plied to both sides. But, to make this a 
completely legal proceeding, their lord- 
ships must give him a jury fairly chosen, 
and all the rights he would have had be- 
fore a jury. This proceeding had been 
said to be anomalous; but the first ano- 
maly was, that those who were the ac- 


against her Majesty. 
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cusers sat as the judges of his client. 
That anomaly produced another, in the 
offer of those papers as evidence. When 
| so much anomaly was admitted against, 
he might surely claim some in favour of, 
his illustrious client. 
The Lord Chancellor said, that it was 
the opinion of the House the paper tend- 
ered could not be given in evidence. 


Then Lieutenant Joseph Robert Hownam 
was again called in, and farther examined 
as follows, by the Attorney General. 


Have you got the Diploma of the Order of 
St. Caroline? I have. 
Is that under the seal of the Order? It is. 
The same was translated by the Marchese 
di Spineto, Mr. Cohen concurring in the same, 
| aud then the Diploma was delivered in. 





Dirtoma creating Lieutenant Josern Hownam, R. N., a Knight of the Order of St. 


Caroline of Jerusalem. 


Gerusalemme, li 12 Luglio 1816. 


CON la presente sottoscritta di propria 
mano di S.R. A. la Principessa di Galles, 
portante il di lei Sigillo, S. R. A. instituisce e 
crea un nuovo ordine per ricompensare i fedeli 
*Cavaglieri che hanno avuto l’onore di accom- 
pagnarla nel di lei pellegrinaggio a Terra 
Santa. 

1. Quest’ ordine sara unicamente dato, e 
portato da quelli che hanno accompagnato 
S. R. A. a Gerusalemme, ad’ eccezione del di 
lei Medico Professore Mochetti che per un 
semplice accidente non poté seguirla. 

2. Il Sig" Colonello Bartolomeo Pergami, 
Barone della Franchina, *Cavagliere di Malta, 
e del S. S. Sepolcro a Gerusalemme, Scudiere 
di S. A. R. sara il Gran Maestro di quest’ Or- 
dine: idilui figli si Maschi che Femine po- 
tranno succederli, ed’ auranno l’onore di_por- 
tare questo medesimo Ordine di discendenza 
in discendenza fino all’ infinito. 

3. Viene concesso questo medesimo van- 
taggio al Sig' *Cavaglieri del S.S. Sepolcro 
Guglielmo Austin ed’ i di lui figli legitimi pur 
fino all’ infinito godranno di quest’ Onore. 

4. Solamente personale sara quest’ Onore 
per lei, Sig’ Giuseppe Hownam, Capitano 
della Real Marina Inglese, e *Cavagliere al se- 
guito di S. R. A. creato uno dei *Cavaglieri di 
quest’ Ordine con la presente, ed alla di lei 
morte la Croce e la patente saranno rimesse 
al Gran Maestro. 

5. La Croce sara portata dal Gran Maestro 
al Collo,e gli altri Sig’ *Cavaglieri saranno 
tenuti portarta alla bottoniera sinistra del loro 
abito. 

6. Consiste sud’ Ordine in una Croce rossa 
portante il Motto, “ Honni soit qui mal y 
pense,” e si chiamera col nome di Santa Ca- 





* Sic in Orig. 


Jerusalem, 12th July 1816. 


BY this Present, subscribed by the own 
IIand of Her Royal Highness the Princess ot 
Wales, and bearing her Seal, Her Royal High- 
ness, institutes and creates a new Order, to 
recompense the faithful Knights who have 
had the Honor of accompanying her on her 
Pilgrimage to the Holy Land. 

First, This Order shall be given, and worn 
only by those who have accompanied Her 
Royal Highness to Jerusalem, except her 
Physician, Professor Mochetti, who by a sim- 
ple accident could not follow her. 

Sreconp, The Colonel Bartholomew Per- 
gami, Baron of Francina, Knight of Malta, 
and of the Holy Sepulchre of Jerusalem, 
Equerry of Her Royal Highness, shall be the 
Grand Master of this Order, and his Children, 
Males as well as females, shall succeed him, 
and shall have the Honor to wear this same 
Order from Generation to Generation for ever. 

Turrp, This same Advantage is granted to 
the Knight of the Holy Sepulchre, Mr. Wil- 
liam Austin, and also his legitimate Children, 
shall enjoy this Honor for ever. 

Fourts, This Honor shall be personal for 
you Mr. Joseph Hownam, Captain of the Bri- 
tish Navy, Knight in the Suite of Her Royal 
Highness, created one of the Knights of this 
Order by this Present, and at your Death the 
Cross and the Patent shall be returned to the 
Grand Master. 

Fistu, The Grand Master shall wear the 
Cross round his Neck, and the other Knights 
shall be obliged to wear it at the Button Hole 
of the Left Hand Side of their Coats. 

Srxta, The above-mentioned Order con- 
sists of a Red Cross, with the Motto “ Honi 
soit qui mal y pense;” and shall be called by 
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rolina a Gerusalemme. 
ed’ Argento. 
Carotrne, Principessa di Galles. 
Co" PERGAMI, 
Ba” della Francina, Ca” di Malta, 
e del S. S, Sepolcro, Gran Ma- 
estro, 





Per il Sig"; *Cavagliere Giuseppe Hownam, 
*Cavagliere al seguito diS. R. A. &c. 


Mr. Denman stated, in reference to a farther 
examination of Louisa Demont, that he had 
to request the indulgence of the House to 
agree to the application he was about to make 
in that respect ; that he had no idea of calling 
the witness, to prove any substantive fact on 
the part of her majesty, but to ask her to cer- | 
tain facts, with a view, if she admitted them, | 
to have the benefit of them, and if not, to call 
evidence to contradict her. 

The Counsel were informed, that this 
should regularly have been stated some time 
ago; but that the House had permitted a wit- 
ness to be recalled under such circumstances, 
and would allow of this Witness being now 
called with the view proposed. 


Then Louisa Demont was again called in. 
and farther examined by the Lords, 
through the interpretation of Mr. Pinario, 
the questions being suggested by Mr. 
Williams : 

Are you ses 88 with a woman of the 

name of Fanchette Martigner? I believe not. 

Do you know a man of the name of Henry 

Martigner? I do not recollect any such 
name. 

Do you know a place in Switzerland call- 

ed Morje? Yes. 








* Sic in Orig, 
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the Name of “ St. Caroline of Jerusalem.”’ 
The Ribbon shall be Lilae and Silver. 
(Signed) Carortne Princess of Wales. 
Colonel Percamt, 
Baron of Francina, Knight of 
Malta, and of the Holy Se- 
pulchre, Grand Master. 


N. B.—The Seal affixed to the Diploma is 
stated in the Diploma itself to be the 
Seal of Her Majesty ; but it appears to be 
so defaced, that itis dificult for an Kn- 
graving to be made of it. 


(Addressed) 
Yo the Knight Joseph Hownam, a Knight 
in the Suite of Her Royal Highness, &c. 


The woman to whom the question refers is 
a milliner at that place? I know a person, 
a marchande-de-modes, of the name or Mar- 
tigni, not Martigner. 

Do you remember seeing that woman in 
April 1818? I have seen her several times, 
but I do not remember in what month. 

In the vear 1818? [I do not recollect ; 
but I may have seen her in the course of that 
year. 

Do you remember sending for that woman 
to alter a bonnet for you? I cannot recollect 
my sending for her, because I did not reside 
at Morje. 

Did you see her upon the subject of a bon- 
net in any part of the year 1818? I may have 
seen her, but I do not positively recollect 
whether I did or not. 

De you know the woman of whom you are 
reminded? I know this woman, madame 
Martigni. 

Had not you some conversation with her 
in the year 1818 about the princess of Wales ? 
As I do not recollect seeing her in the course 
of that year, I do not recollect having any 
conversation with her. 

Did you not see this woman after you had 
left the princess’s service? Yes, I saw her 
afterwards, 

Had you not then some conversation re- 
specting the princess of Wales? I donot 
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recollect whether I had any conversation with 
her ; it may be, but I do not recollect. 

Do you not remember this woman, Mar- 
tigni, speaking on the subject of your Jour- 
nal? I donot atall recollect her speaking 
to me on the subject of my Journal. 

Do you mean to say, that you did not hold 


against her Majesty. 


a conversation with this woman, Martigni on | 


the subject of your Journal ? 
had a conversation with her, but | do not re- 
collect ; it may be. 

Do you not remember this woman speak- 
ing with vou as tothe conduct of the princess 
of Wales? I donot recollect. 


I may have | 


Do you not recollect saying any thing 


about the persons that surrounded the prin- 
cess of Wales? I do not recollect; I have 
often spoken about the princess, but not 
about persons who surrounded her, who were 
of her suite. 


Did not this woman, Martigni, ask a ques- | 


tion of you respecting the character of the 
princess of Wales? 1 do not recollect hav- 
ing had a conversation with her on that sub- 
ject; it may be, but I do notat all recollect. 
Do you remember being at Morje? Yes, I 
have been at Morje several times. 
Do you not remember this woman, Mar- 


tigni, putting this question, “ Whether the | 


princess of Wales was nota woman of in- 
trigue, a femme gallante’?” I dv not at ail 
recollect ; Ido not recollect having had any 
conversation with this woman upon the sub- 
ject of the princess. 

Do you mean tv say, that you had not this 
conversation, and that the woman Martigni 
did not put the question now asked? Ido 
not at all recollect. 


Will you say, that it did not pass, that the | 


question was not put to you? I do not at all 
recollect whether this question was put to 
me ; I have not the least idea of it. 

Do you remember at that time becoming 
angry on the subject of the princess’s conduct 
being mentioned? I do not recollect ; I do 
not remember this conversation ; I have not 
the least idea of it. 

Do you remember your saying at that 
time, to this woman Martigni, that it was all 
a calumny, and that it was her (the princess’s) 
enemies that spread such rumours? I donot 


recollect any thing like that; I do not recol- | 


lect it at all. 

Will you swear that you did not say so? I 
will not swear it, but I have not the least 
idea of it; before [ was put upon my oath 
T never said any thing of what passed in the 
house of her royal highness. 

If that be so, do you mean now to repre- 
sent that you did not use the language just 
put to you, or to that effect? [have not the 
Jeast idea of such a conversation ; J do not 
recollect it at all. 

Wiill you swear you did not say so? 


I will | 


not swear it, because [ do not recollect it at | 


ail ; I have not the least idea of it. 
Did you not say to this madame Martign’, 
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that from the time the princess left England 
she was surrounded by spies? I never could 
have said so, because I myself never saw any 
spices. 

Will you then swear, that you did not say 
that which was just put to you? I will not 
swear it, but I do not recollect having ever 
said it. 

Did you not say just now you could not 
have said it, because you never saw or knew 
any thing of spies! I do not remember ever 
saying so at all; I do not recollect having 
this conversation, [ have no idea of it. 

You were understood to say this moment 
you could not have said it, because you kn 
nothing of spies ? I do not believe I ever said 
so atall, 

Will you swear you did not say so? | 
will not swear it, but I do not think I ever 
said it. 

Did you not say in addition, to this same 
woman, that the princess was very unfortu- 
nate? Ido not recollect this conversation at 
all. 

That the most simple actions of her life 
were always misinterpreted? I donot recol- 
lect ever saying so; I do not remember this 
conversation at all. 

Will you swear that this conversation, or 
any part of it, passed in the year 1818? IL 
cannot swear, but I cannot recollect; I 
not recollect uny thing of it, I have no idea of 
it. 

Do you remember being at madame 
quereau, on a visit at Morje’? Yes. 

When was that? I have been there several 
times. 

The question refers to the year 1818? I 
have been several times there after quitting 
the service of the princess, but I do not re- 
collect at what periods. 

Were not you there, upona visit to the 
person just mentioned to you, in the year 
1818? Yes, I was there in the year 1818. 

And in that year 1618, when you were ona 
visit, had you not a bonnet altered or repair- 
ed by madame Martigni? It may ke, but I 
do not positively recollect it. 

Have you no memory about your bonnet 
being repaired or altered by this woman? I 
have had several bonnets altered by madame 
Martigni. 

Did you not tell madame Martigni that 
you had always been about the person of the 
princess ? I do not at all recollect this con- 
versation. 

Will you swear that madame Martigni did 
not remark to you, that as you had always 
been about the person of the princess, you 
must have observed all her actions? 1 do 
not recollect this conversation ; It may be, 
but I have not the least idea of it. 
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Chancellor said, that as the evi- 


in the Minutes as being 


| put by their lordships, it would be for their 


consideration whether it would for their 
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credit that the same question should be put 
fifty times [Hear !]. 

Did not madame Martigni inquire parti- 
cularly of you, whether yuu had seen any 
thing unchaste in the conduct of the prin- 
cess? I do not recollect at all having had 
this conversation ; I have not the least idea of 
it. 

Will you swear it did not take place in 
those very words, or to that effect ? I can- 
not swear it, | do not recollect it at all. 


Will you swear that you did not reply to | 


this effect, “ My God! never in my life ; it 
isimpossible for any body to be more virtu- 
ous than the princess of Wales?” I do not 


recollect ; I cannot recollect having any con- | 


versation on the subject with madame Mar- 
tigni. 

Will youswear you had not any conversation 
tojthat effect with madame Martigni? I can- 
not swear it, but I have not the least recol- 
Jection of it, [ have not the least idea of it. 

Do you believe you have used those ex- 
pressions, or expressions to that effect, in an- 
swer to a question put by madame Martigni ? 
I do not recollect such a question ; but if the 
question took place, I do not believe I made 
such an answer, 

Did you not say to madame Martigni, that 


in all her persecutions, she, the princess, had | 
no friend but the old king? I have not the | 


least idea, whatever, of this conversation, I do 
not recollect it. 

Will you swear you did not say so? I will 
not swear it, but I do not believe that I ever 
said so. 

Vere not you at Morje in the month of 
November in the year 1818? I have been 
several times at Morje ; I may have been 
there in that month. 

Have you any recollection one way or the 


other, whether you were or were not there in | 
that month of November? I may have been | 
there in that month ; but I do not exactly re- 
collect ; I was there either at the end of No- 


vember, or perhaps the beginning of Decem- 
ber. 
Did not madame Martigni ask you whether 


the princess was uot much afflicted at the loss | 


of the princess Charloite? I do not remem- 
ber such a conversation ; I have not the least 
idea of it, | assure you, not the least idea. 

Will you swear that madame Martigni did 
not put that question to you? I cannot 
waged swear it, but I have not the least 
iaea. 

Did not you say “ Yes, it was very na- 
tural, as she had lost every thing in losing 
her child?” 1 have not the least idea ot 
such a conversation, I do not recollect it in the 
least. 

Do you believe that such a conversation 
took place with madame Martigni? I 
do not believe that such a conversation took 
place. 


Did not you say to madame Martigni, that 


ee 
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cess Charlotte, that the princess of Wales 
would make some diminution in the expense 
of her household? I have not the least idea 
of such a conversation ; I assure you I do not 
recollect it at all; I have not the least idea 
of it. 

Will you swear it did not take place? I 
would not positively swear it, but I have not 
the least idea of it. 


| When was it you first made any deposition 


upon your oath, on the subject of your evi- 
| dence ? 

The Lord Chancellor.—Has she said any 
thing inthe course of her examination about 
her being sworn ? 

Mr. Walliams.—Oh! yes, my lord, doubt- 
| less. 

Mr. Brougham submitted this question 
might be put independently of the object of 
this examination. 

The Lord Chancellor—yYou said today 
that you were calling the witness to speak to 
her deposition; either, I suppose, with a view 
to her general evidence, so as to affect it in 
some way or other, or to disprove particular 
assertions. If it be tor any other object, I 
must confess I do not see the necessity of 
going into fresh matter in this stage of the 
proceeding. If yourobject be, to open such a 
case, however (and I do not say that you may 
not do so), explain to their lordships the man- 
ner in which you propose to do it; and first 
of all, as the ground of this question, satisfy 
the House that the witness has spoken of her 
being before sworn. 

Mr. Williams.—In her evidence, my lord 
she uses the very terms; she says she has 
been sworn. 

The Lord Chancellor directed that part of 
her former evidence to be read. It was as 
follows : 


The following extract from the former Evi- | 
dence was read over to the witness . 





“Do you remember your saying at that 
time to this woman Martigni, that it was all 
_a calumny, and that it was her (the princess’s) 
enemies that spread such rumours; I do not 
recollect any thing like it; I do not recollect 
it at all. 

‘* Will you swear that you did not say so? [ 
willnot swear it, but I have not the least idea 
of it; before 1 was put upon my oath, I never 
said any thing of what passed in the house of 
her royal highness. 

What did you mean by those words “ be- 
fore | was put upou my oath?” I mean be- 
fore | was examined and put upon my oath 
here. 


| The following questions were put at the re- 
quest of Mr. Solicitor General : 


Before you were examined bere, had you 
been examined any where else? I was exa- 

| mined at Milan. 
| Had you ever said any thing about her royal 


it was possible after the the death of the prin- | highness before you were examined at this 
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place here? Was it after having been exa- 
mined at Milan or before. 

At any time before you were sworn here, 
had you ever said any thing about her royal 
highness? I had spoken often of her royal 
highness before I was examined at Milan. 

What did you mean by saying that before 
you were put upon your oath you bad never 
said any thing as to what passed in the house 
of her royal highness? ‘lhe meaning is, that 
I never said any thing of her conduct with 
baron Pergami, with Monsieur Pergami. 

Do you mean that before you were sworn 
in this place where you now are, you never, 
upon any occasion, said any thing elsewhere 
as to the conduct of her royal highness with 
baron Pergami’ I made my depositions at 
Milan. 


agains! her Majesty. 


Mr. Solicitor-general requested leave to ex- | 


amine this witness as to the particulars of the 
journey from Rome to Sinigaglia. 


The Counsel were informed, that that could 
not be now done, whatever might be done 
when the witnesses for the defence had all 
been called. 


Earl of Lauderdale.—Do you recollect the 
day of the month on which you left the ser- 
vice of her royal highness at Pesaro? It was 
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entitled to ask every thing which was ui- 
usual. 

Mr. Brougham observed, that it would 
be something extraordinary, if, in so un- 
usual a case, he applied for usual conces- 
sions only. He was willing, however, to 
wave his request. 


The Witness was directed to withdraw. 


Then Fanchette Martigner was called in, 
and having been sworn, was examined by 
Mr. Williams as follows, through the in- 
terpretation of Mr. Pinario: 


Are you the wife of Henry Martigner? 
Yes. 

Of what place? Of Morje. 

Do you keep a milliner’s shop there? Yes 

Do you know Louisa Demont? Yes. 

How long have you known her? From the 
time she was at Morje, when she was quite 
young, and was learning to work. 

Was that before she went into the service 
of the princess of Wales? A long time be- 


| fore that. 


in the beginning of November, but I do not 


recollect the day. 


Can you state how many days it was ante- 


cedent to your writing the letter from Li- 
mini? I wrote that letter the same day in 
the evening on my arrival at Rimini. —~ 

Antecedent to your leaving the princess of 
Wales at Pesaro, had accounts come, of the 
death of the princess Charlotte of Wales? 
No. 

Mr. Brougham said, he had to offer a 
few words to their lordships previously to 
the introduction of another 
Would their lordships allow another wit- 
ness to be called, and order that Demont 
should remain at the bar during the exa- 
mination of that individual ? 

The Lord Chancellor said, this was so 
unusual, that Mr. Brougham must first 


| mont? 


witness, | 


inform the House fur what purpose he | 


asked the indulgence. 


; conduct ? 


Mr. Brougham.—lIt may be very likely, | 


my lords, that when Demont seesthe next 


witness, she may give a different sort of | 


answer to the questions which have been 
put to her. 

Mr. Solicitor General apprehended that 
his learned friend was by no means en- 
titled to ask this of the House. It was 
the counsel for the bill who were entitled 
to demand that a witness on the other 
side should be confronted by onc of their's ; 
but his learned friend was not authorized 
to expect this concession, unless he was 





According to the best of your judgment, 
how old was Demont at the time when you 
first became acquainted with her? When I 
knew her the first time, she might be about 
sixteen, 

Ilave you frequently seen Demontat Morje ? 
From the moment I became acquainted with 
her, I saw her very often. 

Do you remember seeing Demont at Morice 
at any time in the year 1818? | saw her in 
the month of April. 

On what occasion did you see Louisa De- 
At the country house of the demoi- 
selles Jaquereau, whither L was called on ac- 
count of some work. 

Work to be done for whom? For mademoi- 
selle Demont. 

Before that time, had you seen any jour 
nal of Louisa Demont? [I had read it. 

When you saw Demont on the subject 
of some work, did you enter into any con- 
versation with her, Demont, upon the subject 
of that journal, or of the princess? Yes. 

Do you remember asking her any question 
respecting the princess of Wales and her 
The first time I spoke to he: 
about her voyage, because I had seen lier 


journal, 


The question refers to the time when you 
had the work to do for Demont? 1 under 
stand so. 

Did youask Demont any question respect- 
ing the conduct of the princess of Wales, 
or respecting the princess of Wales generally ! 
Yes. 

What was the question which you put tu 
Demont? 


Mr. Attorney General put it to their lord 
ships, whether, if the object of calling thi 
witness was to affect the credit of Demont, 
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these questions were likely at all to produce 
that effect ? 


The Witness was directed to withdraw. 


The Counsel were informed, that if they 
thought the evidence objectionable, they were 
at liberty to state their objections; that there 
were two questions, first, whether it present- 
ed acontradiction ? and secondly, whether it 
went to the gencral credit of Demont? that it 


appeared to be evidence, as affecting the ge- | 


neral credit of Demont. 


Mr. Brougham stated, that he did not offer 
it as affecting the credit of Demont generally, 
but in contradiction of her testimeny, that she 
had not said any thing as to what passed in 


the house of her royal highness until she was 


put upon her cath. 
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Mr. Williams said, that from what the pre- 
amble of the bill stated, from what every wit- 
hess stated, it appeared that the object was, to 
impute to the Queen an iroproper connexion 
with Pergami; and as that imputation rested 
so much upon the testimony of Demont, it 
was most material that the evidence which 
was now tendered in contradiction to that 
testimony, should be received by their lord- 
ships. 


The Counsel were directed to withdraw. 


Lord Erskine contended, that it was a 
proper question, for the purpose of lead- 
ing toa contradiction of Demont. The 
objection of the counsel for the bil! ap- 
peared to him to confound the distinction 


_ between the admissibility and the effect 


The following extracts were read from the 


Evidence : 


_©Do youremember your saying at that 
time to this woman, Martigni, thatit was all 
a calumny, and that it was her (the princess’s) 
enemies that spread such rumours ? 


I do not | 


recollect any thing like it, I do not recollect it 


at all. 

** Will you swear that you did not say so? I 
will not swear it, but I have not the least idea 
of it; before I was put upon my oath, I never 
said any thing of what passed in the house of 
her royal highness. 


** What did you mean by those words, ¢ be- | 


‘ fore T was put upon my oath?’ I mean be- 
fore I was examined and put upon my oath 
here.” 


The following questions were put at the re- 
quest of Mr. Solicitor General : 

“ Before you were examined here, had you 
been examined any where else? I was exa- 
mined at Milan. 


“‘ Had you ever said any thing about her | 
royal highness before you were examined at | 


this place here? Was it after having been ex- | 


amined at Milan, or before ? 


At any time before you were sworn here, | 
had you ever said any thing about her royal | 


highness? I had spoken often of her royal 
highness before I was examined at Milan. 
“What did you mean by saying, that be- 


before you were put upon your oath, you had | 
never said any thing as to what passed in the | 


house of her royal highness? ‘The meaning 
is, that I never said any thing of her conduct 
with baron Pergami, with monsieur Per- 
gami. 

“ Do you mean that before you were sworn 
in this place, where you now are, you never 
upon any occasion said any thing any where 
as to the conduct of her royal highness with 
baron Pergami? I made my depositions at 
Milan.” 


The Solicitor General observed, that this 
answer referred solely to the conduct of the 
princess towards Pergami., 


| 





of the evidence now offered. He con- 
ceived that, at all events, it was clearly 
admissible, though its effect would be 
for the aiter-consideration of their lord- 
ships. 

The Earl of Lauderdale objected to this 
line of examination being pursued. His 
noble friend had not, seemingly, attended 
to the arguments of the learned counsel 
at the bar. 

Lord Erskine retorted, that he had at- 
tended both to the arguments of the learn- 
ed counsel and those of the noble lord on 
the woolsack, in which latter he completely 
concurred. He was astonished at the as- 
sertion of his noble friend. 

The Lord Chancellor said, their lord- 
ships were not at present called upon to 
decide upon the justice of his noble and 
learned friend, but to pronounce as to the 
admissibility of the evidence now pro- 
posed by the Queen’s counsel. His lord- 
ship said—I may be mistaken, but I con- 
sider it evidence brought to affect the ge- 
neral credit of Demont, and therefore ad- 
missible. It is, indeed, the more necessary 
to receive such evidence, when the gene- 
ral character, and particularly the occa- 
sional forgetfulness and double entendres of 
the witness whom it is sought to discredit, 
is brought into question. 


The question was proposed; and the wit- 
ness said, 


I observed to mademoiselle Demont that 
the princess of Wales was a femme liber- 
tine et galante : and I said so frankly, for such 
was my opinion. 

What answer did Demont make to your 
observation? She put herself in a great pas- 
sion, and said it was nothing but calumnies 
invented by her enemies in order to ruin 
her. 


Did Demont say any more? She said 
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every thing that was good of the princess; | 
that she had never observed any thing about | 
the princess, or of the princess, but what was | 
good. , 
Do you remember Demont saying any’ 
thing aboutspies? She told me that ever since | 
the princess had quitted England, she had al- | 
ways been surrounded with spies; and she | 
said something more, that every action that | 
she did, even the simplest actions, and with 
the best intention, were misinterpreted ; that 
the princess knew very well that she was sur- 
rounded by spies, but that she did no action 
but what she was willing that all the world 
should know. 

Do you remember observing to Demont, 
that as she, Demont, had always been about 
the person of the princess, she must have ob- 
served ell her actions. 


against her Majesty. 


Mr. Solicitor General objected to the form 
ofthe question, The learned counsel was ac- 
tually putting the answer into the mouth of 
his witness, 


The Counsel were informed, that the ques- 
tion wasin tooleadinga form ; that they might 
ask the witness whether she remembered 
having said any thing to her about her having 
been about the person of the princess. 


Do you remember yourself saying any thing 
to Demont about Demont being about the 
person of the princess? I only recollect what 
I bave said. 

Do youremember inquiring of Demont any 
thing about the chastity of the princess? Yes, | 
I asked her whether she had observed any 
thing of the princess. 

What did she answer? She answered, No, 
that she had never observed any thing; and 
further observed, “ it is impossible to be more | 
virtuous than my princess.” 

Do you remember any thing being said by | 
Demont about the late king, about the old 
king? She said, in the conversation, that the | 
old king was the only support that the prin- | 
cess had! 

You have stated that you had, on several 
occasions, seen Demont; did you know her | 
well, and did Demont know you well? Yes. 

Do youremember seeing Demont again in 
the course of the year 1818? Yes. 

About what time in the year 1818? In the | 
month of November. 


Cross-examined by Mr. Solicitor General. 


What is it that leads you particularly to re- 
member that this conversation took place in 
the year 1818? Because I saw her depositions 
in the public papers, and then I openly 
showed, or manifested, or expressed my in- 
fignation, that she could have said what she | 
nad said to me and afterwards have made such 
depositions. 

Will you ‘have the goodness to answer the 
question, which was, “ What leads you to re- 
member that this took place in the year 
3313 !” Because she employed me in altering 





| came to make some purchases ? 
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a hat or bonnet, and she took it back from me 
on the 22nd of April 1818, as it appears by en- 
tries in my day-book. 

Was that the year in which your husband 
fell into embarrassed circumstances? 


Mr. Williams objected to the question, as 
assuming a fact not proved. 


Did your husband in that year, and if in 
that vear, in what part of that year fall into 
embarrassed circumstances? My husband 
never was in embarrassed circumstances. 

Do you mean to swear that your husband 
was never a bankrupt? My God! yes; nei- 
ther he nor I. 

How far is it from Morje to Colombier, 
where youlive? About a short league. 

How many times inthe course of the year 
might you have seen Demont? I saw her 
several times, but only spoke to her twice. 

Hiow many times did you see her in the 
year 1817? I did not see herat all. 

How long was it before the month of April 
1818 that you had seen her? I did not see her 
before ; I knew she was in the country, or in 
the neighbourhood, but that was the first time 
I saw her. 

Did you ever see her upon any occasion be- 
fore the month of April 1818? I had seen her 
before she entered into the service of the prin- 
cess; but after her quitting the service for the 
first time I sawher inthe month of April 1818, 


‘eight days before I did that work about her 


hat. 

When was it that you saw her before she 
went into the service of her royal highness? 
I have seen her several timesat Morje; she 
came to my shop, to my warehouse, to buy 
different things. 

Did the acquaintance you had with her 
arise from the circumstance of her coming to 
your shop in the manner you have described 
to buy those different articles? Yes. 

Can you reinember when was the first time 
of her life, or about the first time, that she 
When she 
was at Morje, when she was learning to 
do needle-work at mademoiselle Redar. 

How long is that ago? Miss Demont might 
then be about fifteen or sixteen, as I have 
already said. 

As the age of mademoiselle Demont now 
is not known, answer the question; how 
long was it, to the best of your recollection ? 
I do not know her age; she was then quite 
young, and was learning to work. 

About how many years ago is it since that 
happened? I cannot recollect the precise 
time, it was when mademoiselle Demont was 
quite young, and she was learning to make 
hats, and to do other work. 

Was it as much as five, orsix, or ten years 
ago? I cannot positively tell, L only know 
that she was then quite young, that she was 
at Morje to learn to work; they might write 
to Morje to know. 

Do you mean to swear you cannot tell 
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whether it was five or ten yearsago? Yes, I | lishmen, called Addison, occasioned me a 
cannot swear it, because I donot know. | loss of fifty louis; on this account they have 


Can you state whether it is three years or deposited the sum of 100/. ata banker’s called 
ten? Icannot say, I do not know, I swear I) Messrs. Moret, as a security for their pro- 
know nothing about it; this mademoiselle mise, and they havea receipt for that sum, 
Redar might be written to, and will give the, Is that 100/. which is deposited as a secu- 
information. | rity for their promise, to be paid to you? 

Do you mean upon the oath you have taken, | This sum cannot be paid to me without an 
to swear you do not know whether it is three order from those gentlemen, because the 
or ten years ago? Yes, I can swear it, be- | sum has only been placed there as a security 
cause I cannot swear what Ido not know, | for their promise. 
what i do not recollect. Is the promise they have made to you, a 

Who was present, besides yourself and | promise that you shall receive 100/.? No, 
Demont, at the time this conversation you! what government will grant as just and fair ; 
have spoken of took place? The demoiselles it is a guarantee of that promise, because 
Jaquereau, the two sisters. | they said it was nottheir intention to buy 

Where are the demoiselles Jaquereau now ? , witnesses. 

One of them is at Nismes, and the other is} Do you mean to swear, that since you 
at her country-house at Morje. | came to this country, or since you were first 

Did this conversation take place in the spoke to, no promise has heen made to you 
house of mademoiselle Jaquereau, or in your | or to your husband by any body? By nobody, 
own shop? At the house of demoiselles Ja- | I swear it, I tell the exact truth. 


quereau. ; Have you received any thing? I have re- 
Was mademoiselle Demont living there at | ceived 70/. sterling on account, for which I 
that time? She was there upon a visit. | gave areceipt, because there is a suit de- 


Having stated, that mademoiselleJaquereau pending there which will be decided against 
was there at the time, do you mean to state me, or may be decided against me, if I am 
that the conversation took place under such | not there on the 24th of the next month; not 
circumstances, that mademoiselle Jaquereau knowing how long I should have to remain 
must have heard it? They heard almost the | in London, I would not leave my affairs with- 
whole of it, they were comingin and going | out something to depend upon, andI have 
out of the room alternately, yet they can re- | only received that as on account. 
collect the greatest part of that conversation; | Besides that, have your expenses been paid, 
but there are several particulars of that con- | or did you pay your own expenses ua the 
versation which they will recollect, and even journey? Those gentlemen paid the expe. ses 
they found fault with my making that obser- , of the journey. 
vation to mademoiselle Demont. | Did youtravel post? Yes, because it is 

When were you examined first as to what this day eight days that we left Geneva, at 
passed in that conversation? Do you mean | four o'clock in the afternoon. 
examined by these gentlemen who came to How much besides the 70/. do you expect 
Switzerland; it is about two weeks ago, a to receive as a compensation for coming here 
fortnight ago. 'asawitness? As my whole dependance is 

Who were those gentlemen? They are on what this government will think just or 
English names; one ef them is Mr. Garston, proper to do, [ cannot say that I expect any 
and the other, I believe, is Johnson; [ can- fixed sum myself; and my husband left our 
not well recollect, because they are English affairs there in the care of strangers, and the 


names, | person whom I placed there in my room, and 
Was it taken down in writing? Yes. ‘three young women in my shop to attend 
Did they leave a copy of it with you? No. to it. 
Did you keep a copy yourself? No. | You have no expectation of any precise 
Had you put it down in writing before they sum? No promise has been made to me; 
came ? No, I had not even an idea of it. they have said nothing to me about it. _ 
Who came over with you to thiscountry?) Wheredo youlive here now? We arrived 
Mr. Barry. here late yesterday, at midnight; we have 


Did any body else come with you, or did been placed somewhere, I do not know 
you come alone with Mr. Barry? I came ac- where; and here I am to-day in the morn- 
companied by my husband; I would not tra- , ing. 
vel along the public roads without him. : ATA 

Ww hat agreement have you or your husband Sceneplgns Oy Sir. Ween. 
made for compensation or reward for coming | You have been asked about the time when 
here? My husband has had nothing to do you saw Demont at Morje, was it before she 
with that ; these gentlemen told me that we | went intothe service of the princess ef Wales? 


should be indemnified in a just and fair man- | Yes, I had seen her several times, as I have 
ner by the government of this country. told you; she came to my shop. 

Has no sum been mentioned? As I did} How soon after that conversation you had 
not know these gentlemen, [ would not trust | at mademoiselle Jaquereau, upon the subject 
to their word, because two years ago an Eng- ! of the princess, did you hear of Demont 
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having made a deposition against her? You 
know it better, gentlemen, than myself; it 
was on the 22nd of April my conversation 
with her took place, eight days before I sent 
to her the work I had had to do for her. 
Have you ever had any conversation with 
either of the mademoiselles Jaquereau upon 
the subjectofthis conversation with Demont? 


against her Majesty. 


_ Mr. Solicitor General objected to the ques- 
tion. 


question, but stated, that he did not wish to 
persist in it, the opinion of the Llouse appear- 
ing to be against it. 

Examined by the Lords. 

Earl of Darlington.—Do you know whe- 
ther mademoiselle Demont is acquainted 
with your husband? No, not at all. 

Earl of Harrowby.—In your conversation 
with mademoiselle Demont, did you ask her 
any questions respecting the manner in which 


the princess was affected by the death of her 


daughier the princess Charlotte? Yes. 

What answer did matlemoiseile Demont 
give to that question? She told me, that the 
princess was extremely afflicted, that she had 
lost all she had that was most dear to her. 

A Peer.—-Froim your knowledge of Demont, 
was she a person to whose word you would 
trust ? 


Mr Solicitor General requested leave to 
submit an objection to the question. 


The Question was withdrawn. 


| 
Earl of Lauderdale.—Did you recollect 


from Demont’s conversation, that she was 
with the princess of Wales at the time she re- 
ceived the news of the princess Charlotte’s 
death? I believed that; but I did not ask 
her about it; I asked her if she would return 
to the princess, and she answered yes; she 
told me, that she was on leave of absence, 
because the suite of the princess were in 
mourning. 

Did she represent herself as being present 
at the time that the princess received the 
news of the princess Charlotte’s death? No, 
she did not say so to me. 


The Witness was directed to withdraw. 


Mr. Brougham, after referring to what 
he had stated on Saturday as to the diffi- 
culties imposed upon her majesty’s coun- 
sel, which, however, he did not impute 
to the conduct of government, they hav- 
ing done as much as was in their power 
to remove them, though without effect, 
reminded their lordships, that such diffi- 
culties had been experienced with regard 
to the bringing over of witnesses in sup- 
port of the defence. Their lordships’ 
process did not run abroad, unfortunately 
for them, however effectual it might have 


Mr. Williams was heard in support of the 
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proved for their adversaries. A corres- 
pondence arising upon one of those diffi- 
culties had been laid upon the table of the 
House, and, with their lordships’ permis- 
sion, he wished to put a few questions to 
one of the witnesses, Mr. Leman, merely 
for the purpose of clearing up a slight dis- 
crepancy, which might possibly appear on 
| the face of his evidence. 


| Then James Leman was again called in, and 
| further examined by Mr. Tindal, as fol- 


| lows : 

| Were you dispatched at any time to Carls- 
ruhe? I was, 

| 


| Mr. Solicitor General observed, that the 
Witness had been in the House during the 
whole of the proceedings. 


Mr. Brougham stated, that he was the 
clerk of Mr. Vizard, the solicitor for her ma- 
Jesty. 

Mr. Tindal was directed to proceed in his 
examination. 

When did you arrive in Carlsruhe? Be- 
tween the 13th and 14th, in the middle of the 


| night. 
| The 14th of what? Of September. 
| Did you inquire there for the baron 


| d’Ende? I did, on the morning of the 14th 
| of September. 
| Was the baron d’Ende then at Carlsruhe ? 

I was informed at his house that he was then 

| at Baden. 
| Were you informed when he was expected 
| back at Carlsruhe? They told me he would 
| return to Carlsruhe on Sunday the 17th. 
Did you afterwards set out from Carlsruhe 
ito Baden ,for the purpose of finding him 
there? I called at the baron’s house at 
Carlsruhe on Saturday evening. They told 
me it was very uncertain whether he would 
i be there on the Sunday. I took a carriage, 
and went on Sunday towards Baden to meet 
him. 

As you were on your road to Baden did you 
meet any person? I meta gentleman in a 
| carriage; I thought it probable he might be 
coming to Carlsruhe, and Lasked the post- 
boy whethether it was the baron d’Ende, and 
he told me it was. 

What did you do in consequence of that 
information? I turned the carriage, overtook 
him, and gave him the Queen’s letter, which 
was addressed to him, “ The Baron d’Ende, 
Chamberlain to the Grand Duke.” 

Did you speak to the gentleman who was 
in the carriage? I did. es 

By what name? I asked him if I had the 
honour of addressing the baron d’Ende. 

What answer did he give you? He told 
me that was bis name, and I then presented 
to him the letter I had from her majesty. 

Did he open that letter? He did, in my 
presence, 
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Did you learn from the baron d’Ende 
then invited me into his carriage, and drove | when the grand duke returned from Baden? 


HOUSE OF LORDS, 


Yes, he did; he 


991) 
Did he read the letter? 


me back to Carlsruhe with him. On the evening of the 20th the baron 
To what house did you drive at Carlsruhe? | d’Ende said, that the grand duke was not at 


To his own house, the house at which I had | Carlsruhe, and that the instant he returned 


previously called for him. 

You had some conversation with him on 
the road, and at his house, had not you? I 
had. 

From the conversation that you had, have 
you apy doubt whether it was the baron 
d’Ende with whom you were conversing? I 
have not the slightest doubt of it. 

How long did the baron d’Ende remain at 
Carlsruhe? He informed me that he had bu- 
siness that would detain him till Tuesday, 
and that his minutes were at Baden; and 
that, without consulting those minutes, he 
could not answer accurately the questions I 
had asked him. | 

Did you yourself remain at Carlsruhe? I 
went to Darmstadt almost immediately that I 
had left the baron @’Ende, and did not return 
to Carlsruhe till the Tuesday following, in 
the evening. 

When did you next see the baron? On the | 
Wednesday morning. 

What did he say to you upon the subject 
of his coming? He took me in his carriage 
to Baden; about mid-day we started, and ar- 
rived there about five or six in the evening ; 
this was on Wednesday the 20th. 

When you arrived at Baden, what did you 
do there? I took down his deposition in 
writing; he consulted his diary or journal he | 
keeps of every day’s transactions, and I took | 
down his deposition in writing. 

Did he show you any letter he had received ? | 

He showed me several letters he had re- | 
ceived from her majesty, directed to him as | 
the baron d’Ende. 

How long did you remain at Baden with | 
him? Only that evening; I left Baden at | 
five o’clock the next morning, and did notsee | 
him that morning. 

When you left Baden, had the chamberlain 
stated any thing to you about his coming 
over toEngland? Yes, he had; he said that 
as the information he was going to give would 
be in his official capacity, his friends thought 
he could not go without the consent of the 
grand duke. 

Do you know whether the grand duke was 
at that time at Baden? I know he was absent | 
from Carlsruhe and from Baden; he was on 
a tour. 

Did you learn, through the baron d’Ende, 
when the grand duke returned ? 


Mr. Attorney General objected to the 
question: what the baron had said to the 
witness, was not evidence. 


The Counsel were informed, that the cor- 
respondence on this subject having been 
printed, they were permitted to proceed in the 
evidence. 


tion to him? 
‘an hour or two afterwards, I wrote him a 
letter, of which I have a copy here; I was 
fearful he might be out; I intended to have 
spoken to him, but fearful he might be out, I 





he would come to Carlsruhe to ask his per- 
mission to go. 


1)o you know whether he afterwards went 


/to the grand duke to ask his permission ? 
On the morning of the 23rd of September 
he called upon me, and he had in his hand the 
letter of her majesty; be told me he was then 

| going to the palace to ask permissicen to go as 
a witness ; 
and I saw him go towards the palace; in 
about half an hour I saw him again in the 
street; I went out to him to speak to him, 
and he aldressed me by saying, “ I have bad 
news for you; I am not permitted to go.” 


I went to the door with him, 


Did he afterwards take you to his house? 


Yes, he did; he took me to his house; he ap- 
peared agitated, and extremely vexed that he 
was not permitted to go; and he caught hola 
of my hand, and put my hand to his heart, 
and said, “ Feel how my heart beats.” 


Did you after that make any other applica- 
On the same morning, about 


wrote a letter, and left it for him, for he was 


' out when [ called. 


Was that addressed to baron d’Ende? It 
was. 

And left by yourself at his house? Yes. 

Did you receive any answer to that letter? 
By a friend of the baron d’Ende, a lieute- 
nant in the life-guards of the grand duke. 

Do you remember his name? Schweitzer, 


| lam confident bis name is. 


Was that answer a written answer or a 
verbal one? <A verbal one. 
What was the answer that he sent to you? 


| That he could not make the deposition with- 


out the consent of the grand duke, and that 
he declined sending a written answer to her 
majesty’s letter. 


Examined by the Lords. 


Earl of Liverpool.— After you had prevailed 
on the baron d’Ende to ask permission of the 


_ grand duke to come to England, had you any 


reason to make you not think it very import- 
ant that the baron d’Ende should come as a 
witness to this country. 


A doubt being suggested, whether this 
question was objectionable, on the ground 
of calling on the witness to disclose that 
which he knew as a confidential agent, Mr. 
Brougham stated, that he had no objection to 
the question. 


The Question was withdrawn. 


Earl of Darnley—Did baron d’Ende ap- 
pear to you, when you saw him, to be in per- 
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fect health? He appeared to me to be so 
perfectly ; I remember one day his medical 
man came, but he was out, and travelling 
about a great deal. 

What age do you conceive him to be? I 
should think about forty. 


egainst her Mujesty. 


The Witness was directed to withdraw; and | 


Mr. Brougham addressed their lord- 
ships as follows :—My lords ; [have given 


your lordships an instance at least, and a | 
very remarkable one, of the difficulties | 


which oppress her majesty in further pro- 
secuting her defence. I have shown your 
lordships in what way those difficulties 
have arisen in this case, without throwing 
blame upon any person in this country. 
It is a blame attachable to the proceeding 


itself, You cannot pursue an inquiry of 


this sort one step further, doing equal 
justice to both parties. One party has 
the means of obtaining witnesses, whether 
as the English government or as the 
Hanoverian government, Kress has sworn 
that she was compelled to come by baron 
Berstett, who, to say the least of it, does 
not compel baron d’Ende to come; who 
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the conduct of baron de Berstett tow 
the witness Kress. She was told, that if 
she would not go by fair means she should 
go by foul. She has distinctly sworn in 
her evidence, that baron de Berstett sent 
her over to this country. Such is the 
process ; not owing to the agents of the 
billin this country, but owing to those 
who are engaged in the second branch, 
the Redens, ghe Grimms, and all that 
crew, of whom we have heard so much. 
Those persons it was, who procured the 
compulsion of Kress, though they did not 
exercise the same compulsion to procure 
the attendance of baron d’Ende. Now, 
my lords, I throw no blame upon any 
person. They were labouring in their 
vocation; as his majesty’s English mi- 
| nisters were labouring in theirs. No man 
| blames them for not having done what it 
appears they have no power to effect : 
| they honestly and candidly attempted to 
| procure the leave of the baron: your 
| lordships have seen in what manner that 
|leave was given. There may be some 
| jocose circumstances connected with this 
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ards 


tells him, ‘ if you choose to ask your | matter, which may for a moment have 
congé”—an ominous sound in the ear of | moved a smile; but, my lords, I seriously 
acourtier, for that congé, which may | and solemnly call upon your lordships to 
strike many who hear me to the very | consider all these circumstances, as they 
heart, if they will only put themselves | are of no light or trivial import. You 
into the situation of the baron d’Ende, | have manifest proof, that the process of 


means either leave to go, or no permission 
to come back; it is the leave which his 
majesty gives to a faithful servant when 
he never wishes to see his face again—it 
is accompanied by the same words—if 
you ask for your dismission (for ministers 
ask for their dismission, they are never 
turned out), if you ask to retire, your 
wish is complied with by the sovereign. 
In France, if you wish to go to your house 
in the country, you are told you may go. 
So the baron d’Ende is told by Berstett, 


“‘ you may go to London or any where | 


| this court, though aided by the bond fide 
exertions of his majesty’s ministers at 
home, and their agents abroad, has not 
| sufficient power to run into those places 
'from whence witnesses might have been 
| brought for her, with an effect that I can 
| hardly contemplate. But I opened it 
shortly to your lordships on Saturday, 
| and I ask your lordships, whether, under 
‘these circumstances, without throwing 
| any blame upon any person, either as to 
the commencement of these proceedings 
or as to any obstructions thrown in their 


else you please ;” but he does not say, | way as to continuing them from some 
‘‘and back to Carlsruhe.” This word | causes beyond their control and beyond 
“* congé” is expressly used—this word of | ours, it does not appear, that there is an 
ill omen; and he takes the hint. I do} impossibility of continuing this case, with 
not mean to impute any falsehood to the | justice to the Queen? And I am sure 
baron on this occasion, that he felt ill; | that the other party—if his majesty be 


for I verily believe that he felt ill—that | the other party—I am sure, that that 





he no sooner saw this word congé written 
in fair German characters, than that heart 
upon which he put Mr. Leman’s hand 
was attacked with a second spasm, and 
that if Mr. Leman had been there, he 
would have found the second set the first 
at defiance. How different, my lords, was 
VOL. IEf. 


august monarch will be the last man in 
his dominions, to desire that it should 
continue, if it cannot be continued with 
justice to his royal consort. 


The Counsel were directed to withdraw. 


On the motion of lord Holland, the 
$58 
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following extract was read from the 
printed evidence, page 192.* 

«« Who paid for your expenses coming 
over? I do not know what the courier 
paid during that time. 

« Who asked you to come over here? 
At Carlsruhe our minister M. Berstett. 

«« Did any other minister speak to you 
on the subject?) When I was there, I had 
seen nobody else. 

“ When you were at Catlerahe did any 


other person speak to you about coming | 


over here? M. de Geilling. 

«Who is M. de Geilling? He is at 
court, I do not know what office he holds 
there. 

«‘ Did any other person, besides, speak 
to you upon coming over? The ambas- 
sador of the court of Wirtemburg, whilst 
I was still at the post inn. 

“« Did any body else speak to you about 
coming over? M. de Reden. 

«« Who or what is M. de Reden? They 
told me he was the ambassador of 
Hanover. 

“‘ Does he live at Carlsruhe? Yes. 

« Did he examine you upon this sub- 
ject? A M. de Grimm asked me first. 

Who is M. de Grimm? The ambas- 
sador of Wirtemburg. 

Did you ever leave Carlsruhe before, 
to go any where else on this business? 
Yes. 

“* Were you ever at Vienna upon this 
business? No, 

‘* Did you ever see colonel Browne? 
No. 

“« Did you ever see colonel Deering ? 
I know not what was the name of the 
gentleman where I was. 

“Where were you, in what place? 
At Hanover. 

“When did you go to Hanover? It 
was on leaving the post inn I was called 
to go there; the same quarter of the 
year. 

“Who called you to go there? M. 
de Reden. 

‘“* How long did you remain at Hanover 
upon that occasion? Six or seven days, 
I cannot tell exactly. 

‘** Were you examined there upon this 
subject? ‘They asked me whether I had 
seen such and such things. 

** Did you go back from Hanover to 
Carlsruhe? Yes, 

‘“What did you get for going to 





* See Vol. 2, p. 976. 
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Hanover? I received a small payment, 
just for the time I had lost.” 


The following extract from p. 202,* 
was also read: 


“ Who was it that told you you should 
get compensation? ‘The minister, our 
minister. 

“Which minister? I said to him I 
must be compensated for the loss of my 
situation ; that I should lose my place by 
it, and I must receive some compensation 
for it. 

‘«« What minister are you speaking of ? 
M. de Berstett ; that gentleman told me 
that if I would not go voluntarily, I 
should be forced. 

«‘ Whose minister is he? I cannot tell 
this. 

“Ts he not minister of the duke of 
Baden? Ido not know whether he is 
minister of foreign affairs, or for the 
interior. 

“Did he not come to the rooms in 
the inn where you lived? Not M. de 
Berstett. 

‘«‘ Did not M. Von Reden come to look 
at the rooms in the inn, while you were 
there? I did not see him. 

«Do you know that he was there? I 
cannot tell, I have never seen him. 

‘«« Did you see, after the princess left 
the inn, any other gentleman come there 
to look at the room ? I have seen nobody 
except Herr Von Grimm, who came in 
the rooms, and walked about there; he 
lodged in the inn. 

“ How long had Herr Von Grimm 
lodged in the inn, before the princess 
came there? I cannot say this, I have 
not paid any attention to this, I had other 
business. 

“What part of the house did Herr 
Von Grimm lodge in? He lived in that 
house, in No. 13, and his brother in No. 
14; before the princess arrived he lived 
in No. 12 and 13. 

“Did he not give up No. 12 for the 
accommodation of the princess? Yes, as 
much as I have seen. 

“ Did he not return after the princess 
left, and go into No. 12, to look at what 
was there? Yes, he ran about just when 
the rooms were left open, and he took 
again the room afterwards. 

“ Was there any body with him when 
he came to look? When he ran about 








* See Vol. 2, p. 1078. 
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in the rooms there came two other gentle- 
men, one of them was his brother. 

«« Was he a German or an Englishman ? 
I do not know this, neither; I have never 
heard them speak, and I did not pay any 
attention to it. 

** What is Herr Von Grimm? As 
much asI could hear, he is the ambas- 
sador of Wirtemburg.” 


against her Majesty- 


Lord Holland next moved, that the 
note from baron de Berstett to Mr. Lamb, 


dated Carlsruhe, Oct. 13, in page 5 of 





the correspondence upon their lordships’ | 


table (for which see p. 963.) be now 
read. 


This part of the correspondence having 
been read, 


Lord Holland said, he had no specific 
motion to make, but he could not re- 
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Mr. Attorney General ;— 


I trust your lordships will give me cre- 
dit for not intending to call any witnesses, 
but such as I consider to be fit and essen- 
tial witnesses in this stage of the proceed- 
ing. But I am about to call your lord- 
ships’ attention to a part of the evidence 
which has been given on the part of her 
majesty—a part wholly unexpected from 
the opening of her counsel. I mean that 
part of it which was called for the purpose 
of establishing a supposed conspiracy and 
supposed misconduct on the part of those 
gentlemen who have been called the Milan 
Commissioners. I say, this was wholly 


| unexpected ; because, as your lordships 


concile it to his duty at this particular | 


stage of the proceedings, to allow their | 


lordships to go on without calling their 
attention, in the most formal and solemn 
manner, to that part of the evidence 
which had just been read. 


The Counsel were again called in, and 
were directed to proceed. 


Mr. Brougham.—My lords, I have only 


to add, that we fling ourselves once more | 
upon the House, that, under such cir- | 


cumstances as those of which the House 
is now cognisant, and with the recollec- 


| 


tion of what passed upon the former in- | 


stance in the matter of Restelli, we feel it | 


utterly impossible to proceed farther in 
her majesty’s defence, 


Lord Chancellor.—Do you call any | 


witnesses on the other side? 

Mr. Attorney General.—Undoubtedly, 
my lords, itis my intention to call wit- 
nesses to contradict some of the facts 
which have been adduced in evidence on 
the part of her majesty; but, my lords, I 
think it right 

Lord Chancellor —Such witnesses as 
you are intitled, upon principles of law, 
to call in reply, you will of course be at 
liberty to tender. 

Mr. Attorney General.—My lords, un- 
doubtedly it 1s to such witnesses alone 
that I allude. 

Lord Chancellor.—The Counsel for her 
majesty cannot be called upon to sum up 
the evidence, until such witnesses have 





| 


will recollect, in the address of my learn 
ed friend, Mr. Brougham, he expressly 
stated, that he did not mean to assert, that 
there was any such conspiracy; and 
therefore, although he reasoned hypothe- 
tically on the manner in which the wit- 
nesses were called and their evidence 
given, I understood him, as your lord- 
ships must have understood, that it was 
no part of his Case, to establish such a 
conspiracy. However, your lordships 
will recollect, that, at a critical period of 
her majesty’s defence, witnesses were call- 
ed, with a view to establish that undue 
practices had taken place, on the part of 
colonel Browne and a gentleman con- 
nected with the Milan commission, to 
procure witnesses; and not only to pro- 
cure witnesses, but for the purpose of pro- 
curing papers, which might be important 
for her majesty in her defence. When 


| that case was attempted to be established 


before your lordships, I felt it my duty 


‘immediately to apprize colonel Browne 


' 


of that state of the proceeding, and to re- 
quire his attendance before your lordships. 
At the distance at which colonel Browne 
is from your lordships, it is impossible I 


' can call him at this moment to your lord- 


been adduced. Whether they are of that | 
character, the court cannot decide until undoubtedly, colonel Browne is not at 


they are called. 


ships’ bar; and I am sure your lordships 
would not forgive me if | called other 
witnesses, and should then interpese in 
the midst of that case attempted to be 
established on our part, in opposition to 
that on the part of her majesty. Your 
lordships would not have forgiven me, if 
I had interposed some witnesses, and had 
then asked fur delay for the purpose of 
calling others. Although, therefore, I 
am prepared with some witnesses of the 
character to which I have alluded, yet 


present here; and therefore, consistently 
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with the justice which your lordships are 
about to administer, consistently with that 
case which has been attempted, | will not 
say how futilely, to be established—co- 
lonel Browne’s name having been intro- 
duced—I feel it essential, in the part de- 
volved upon me of adducing evidence on 
the part of the bill, to tender this evi- 
dence. And I conceive it would be un- 
just in the highest degree, to prevent our 
Jaying before your lordships the whole of 
that evidence which we think we shall be 
able to lay before your lordships, in con- 
tradiction to that attempted to be estab- 
lished. Two of the gentlemen connected 
with him in that commission are now in 
town. Them I may call before your lord- 
ships; but, as colonel Browne is an im- 
portant person,your lordships will expect 
that he should explain his conduct; and 
therefore I trust your lordships will not 
call upon me at this moment to produce 
those witnesses now here, but will allow 
me an indulgence of some time for the 
production of colonel Browne to contra- 
dict the foul aspersions which have been 
cast upon him, and to explain the manner 
in which he, and the other Milan commis- 
sioners, have conducted themselves.—Un- 
der these circumstances, I throw myself 
on your lordships’ indulgence, to grant 
to me that time which may be necessary 
to produce colonel Browne, in contradic- 
tion to the case attempted to be set up on 
the part of her majesty ; and I shall then 
be able at once to close the case legally. 
Your lordships will give me credit for not 
wishing to produce any witnesses whom I 
am not strictly entitled to call. I trust 
your lordships will, under these circum- 
stances, see that it will be the height of 
injustice to preclude this evidence. An 
impression will go forth, that improper 
means have been used to prepare this 
case on the part of the Milan commission ; 
and therefore it is, that I feel it important 
to produce this evidence, which I am con- 
fident will be satisfactory both to your 
Jordships and to the public. 

Mr. Biougham.—And now I ask, whe- 
ther your lordships are a court of justice? 
[These words were delivered with a ve- 
hemence of tone and manner which 
seemed to produce an electrical effect 
throughout the House]. 


Mr. Solicitor General ;— 
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Before Mr. Brougham replies to the 
application made by my learned friend, I 
wouldaddress afew words to yourlordships. 
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| All of us of counsel in support of the 
| Bill, have considered the situation in 
| which we stand, in consequence of the 
| charges preferred by one of the witnesses 
| on the other side against colonel Browne, 
and we feel it absolutely necessary, that 
colonel Browne should be called as a wit- 
ness for the purpose of repelling those 
charges. My lords, if the evidence, par- 
ticularly the evidence of Omati, and some 
other evidence to which I might refer, 
had been opened by Mr. Brougham—if 
he had stated specifically the facts which 
he afterwards proved in evidence, un- 
doubtedly it would have been our duty to 
have sent immediately to Milan for the 
purpose of procuring the instant attend- 
ance of colonel Browne. But we were 
not apprised that any evidence of that 
description was to be given. We feel it, 
however, absolutely essential for the cha- 
racter of colonel Browne, and for the cha- 
racters of the gentlemen concerned in the 
Milan commission—we feel it absolutely 
essential, with a view to the measure be- 
fore your lordships, and for the purpose 
of contradicting the witnesses on the 
other side, that colonel Browne should 
attend here in person. We have con- 
curred in the necessity of making this ap- 
plication to your lordships. Whether it 
be or be not a just application, will be for 
your lordships to decide. But when a 
witness called on the other side states a 
direct fact, affecting the character of colo- 
nel Browne, and when he states that for 
the purpose of influencing your lordships 
judgment in reference to this cause, it is 
too much to say, considering the nature 
of the charge preferred against colonel 
Browne, that we claim too much, when 
we ask an opportunity of producing colo- 
nel Browne as a witness at your lordships 
bar.—My lords, the charges that pro- 
ceeded from the other side were made 
without specific notice. It is therefore 
impossible, that we should be prepared to 
meet them ; but, the instant those charges 
were preferred, the instant those witnesses 
appeared at your lordships bar, my 
learned friend, the attorney general, de- 
sired, that a messenger should be sent off 
to Milan, for the purpose of procuring 
the personal attendance of colonel 
Browne, in order that those charges 
might be met and rebutted, My lords, it 
is upon these grounds that I humbly sub~ 
mit we are entitled, I will not say to the 
indulgence, but to the justice we claim at 
your lordships hands; and I am quite 
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sure it is impossible, that any arguments 
or any reasoning can be urged on the 
other side sufficient to repel the justice 
and the propriety of the application which 
we now humbly submit to your lordships. 


against her Majesty. 


Mr. Brougham ;— 


Nothing, my lords, which has fallen 
from my honourable and learned friend, 
who has now addressed you, induces me 
to depart from the question which I put, 
‘‘ whether your lordships are now a court 
of justice”? Whenever it suits the pur- 
poses of my learned friends for the prosecu- 
tion—when they feel, that they car exclude 
evidence by tying me down to the forms 
of the courts below, by binding me round 
with nine-fold technicalities, to prevent 
my stirring one step through the mazes of 
the conspiracies and the perjuries with 
which they have attempted to entangle 
my illustrious client—and when in order 
to break through those mazes, I appeal 
to your lordships as a house of legislature, 
they refer to the proceeding, not as a 
suit, but as a bill,—I am told, that this is 
a court of justice, and that we must be 
guided by the forms of judicial proceed- 
ings. Now, however, when it suits the 
purpose of my learned friends, when they 
think they can better their case by de- 
parting from all forms, by abandoning all 
regularity of proceeding, by flying in the 
face of every principle which guides all 
courts below, by adopting new forms, by 
creating new principles which, if they de- 
serve the name of such, never eutered 
into the head of a practitioner in a court 
before—now, I presume, I am at length | 
to hear, that this is no longer a court of | 
justice, but that your lordships have an | 
ampler discretion to exercise as a court of , 
parliament—have a wider field to enter | 
upon as a place of legislation—and that I 
am not to appeal to the forms and teclini- 
calities and rules of courts below. My | 
lords, I ask, whether in any court since | 
justice was administered in this land, | 
since proceedings were pretended to be. 
regular, since any thing like fairness be- 
tween parties was ever known to be dealt | 
out, and regulated in its dealing out, by | 
what are called forms and modes of justice | 
—I ask your lordships, whether any thing 
sO monstrous as this proposition was ever 
made—I will not say ever entertained, 
but ever attempted to be made before? 
Why, my lords, what is it that is now 
asked? The Queen is on her defence. 
She is a party here. Colonel Browne is 





| 
| 
| 
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not here as a party. Colonel Browne is 
not upon his trial. But because, forsooth, 
his name has been mentioned—because 
his conduct has come in question—be- 
cause things have been sworn to, which 
appeared to affect him—the Queen is to 
be forgotten—no, not forgotten, but to 
be injured, to be trampled upon, in order 
to save the reputation of lieutenant-colo- 
nel Browne, of I know not what hussars, 
but I know full well of what Miianese 
commission. My lords, is this common 
justice to her majesty? When have we 
ever attempted such a deviation, I say 
not from all rule or form or technicality, 
but from the principle and substance of 
justice? When have we ever asked your 
lordships to contemplate such a devia- 
tion? And against whom, and for whom, 
is this monstrous novelty sought to be in- 
troduced? Against the defendant, who 
ought to have all presumption in doubtful 
matters in her favour, all leanings, all ad- 
vantages, given to her, where the scales 
hung even; and for the prosecutor; be- 
cause, forsooth, one of the favourite 
agents of the prosecutor has come into 
some jeopardy in the course of the 
Queen's defence! Again let me entreat 
your lordships to reflect, that colonel 
Browne is here no party; and that if his 
conduct comes in question, he must de- 
fend it how he may, after the Queen’s 
case shall have been disposed of. First 
of all, to her you must do justice. 

My lords; I am told by my learned 
friends, that they were taken by surprise 
upon this matter. Now, my lords, first of 
all, [ protest against being called upon 
to argue the merits of this point. It is 
enough for me to say, that it is the most 
unheard-of thing, upon any grounds of 
surprise or otherwise, to stop the defence 
of an accused party, in order to get time 
for the prosecutor to mend his case 
against the accused person, and in favour 
of one of his own agents. But if I am 
called upon—if your lordships will, that I 
should proceed to argue upon the merits 
of it, I say those merits are as decidedly 
against my learned friends, as entirely 
with us, as those on which I am willing to 
rest my objection. My lords, it is not 
true, that they were taken by surprise. 
If in the course of my opening, I said “ I 
charge no man with conspiracy,” could 
any man who did me the honour to attend 
to my observations entertain one moment's 
doubt, that part of my case was that 
which was tantamount to conspiracy? 
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Did I not, the very instant that I, as it 
were, abandoned the word, cling closer to 
the thing? Did 1 not, in saying that I 
charged no man as a conspirator, wishing 
to avoid an odious word which, to this 
moment, I did not make use of, and which 
in the course of all these discussions I 
have abstained from—neither saying plot 
nor conspiracy—did I not, when I said that, 
instantly follow upthatexpression of absti- 
nence by a substantial statement, which, I 
trust, lives in the recollection of those who 
have thought fit to remember a part of it— 
who have thought fit to remind your lord- 
ships of a part of it—did I not add, that if 
those persons—though I gave them no harsh 
names, though I brought against them no 
random charges, though I made against 
them no accusation of plot or conspiracy 
—had been conspirators, if they had been 
concerned in a plot against the Queen, 
they could not have carried on their plan 
more like plotters and conspirators than 
they had done? That was a general no- 
tice of what was to be the nature of a 
part of my defence. But, my lords, can 
any man believe, making all the allowance 
you please for the latitude of statement 
in which counsel are accustomed to in- 
dulge—can any of you believe for an in- 
stant, that the authors of this bill, that 
the planners of the destruction of the 
Queen, by means of the Milan commis- 
sion, that the getters-up of this Evidence, 
thought that colonel Browne and the Milan 
commission were out of the case all the 
while? Did they really—I would put it 
upon that—did they really come to this 
court, either on the 17th day of August, 
when we met, or upon the 3rd of October, 
when the Queen's defence was begun— 
did they really think for one instant of 
time—did they flatter themselves—that 
they were to steer through the whole of 
this case without any attack being made 
on colonel Browne and his coadjutors in 
getting itup? My lords, on the answer 
which every man of common honesty, 
every man of ordinary sense, must give 
to this question, I am willing to rest my 
defence against this last of the unheard- 
of aggressions on justice and the Queen, 
to which we and justice have so long been 
exposed. 

My lords; they were not taken by sur- 
prise, even as to the individual witness of 
whom they now make mention. They 
refer particularly to the evidence of Bon- 
figlio Omati. It is to rebut his evidence 


that they have sent for new witnesses to 
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Milan. Did vour lordships see the cross- 
examination of that witness? Did your 
lordships look at the brief my learned friend 
held in his hand, and which he produced 
from his repositories the moment Omati's 
name was pronounced? No sooner did 
those words Bonfiglio Omati escape my 
lips, than those innocent gentlemen on the 
other side, the agents of the still more 
artless commissioners at Milan, ignorant 
that their conduct was to come in ques- 
tion, taken by surprise when conspiracy 
was attempted to be proved, without any 
notice given by me in the opening, whe- 
ther it was to include an attack upon their 
measures, totally ignorant of the very 
name of Omati—the very instant that his 
name was announced by me, they took 
out of those repositories which they have 
so amply filled for their use, a brief con- 
taining a formal statement that enabled 
them, and from which they felt themselves 
enabled, to cross-examine Bonfiglio Omati 
specifically. And how did they do this ? 
Those persons who had no notice given 
them—those persons who had been kept 
in the dark—those persons to whom the 
existence of Omati wasa secret until they 
saw him here, wereenabled to produce that 
brief by which they cross-examined that 
witness with regard to a proceeding which 
had taken place months ago at Milan, 
in which Omati was a witness; in which 
Omati had deposed there, as he has here, 
in which Omati was the principal testi- 
mony on which an action was brought to 
recover damages for Vimercati’s conduct 
—that very conduct which forms the sub- 
ject of his testimony here, that very con- 
duct which forms the proof of conspiracy 
against those simple, innocent individuals. 
They knew that that process had been in- 
stituted at Milan;—they knew by whom, 
—Codazzi; they knew against whom— 
Vimercati and his employers; they knew 
for what damage—the taking away the 
Queen’s papers, by bribery; they knew 
by whose testimony—Bonfiglio Omati; 
—and they have that deposition, or the 
substance of it, in a brief, from which they 
examined that witness 

Mr. Attorney General.—Not a syllable 
of it. 

Mr. Brougham.—Whether they had or 
had not makes not the least difference. 
They were aware of his name; they knew 
he was to appear, and they put question 
after question—I am in the recollection of 
your lordships whether they did not—as 
to declarations he had made to colone! 
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Browne, which colonel Browne, and no 
other, could have furnished them with 
prospectively, in case he should be called 
as a witness. And now they complain of 
a surprise—of being taken unawares! 
Nothing but respect for my learned 
friends prevents my saying—but I will say 
of their employers, though not of them— 
that they have the audacity now to com- 
plain of surprise, and to say, that colonel 
Browne had not due notice of the charge 
against him; and I suppose next we shall 
hear, that he was not furnished with a list 
of the witnesses to prepare him to meet 
those charges, and a specification of those 
charges which such ‘witnesses were to 
support against him. My lords, we com- 
plained of those omissions ; we felt them 
at the beginning; we foresaw their fatal 
effects; we have felt them through the 
course of these proceedings; but that 
which we never foresaw, and that which 
we do feel bitterly is, that there was a pos- 
sibility of such an application being made 
tothe House as the present. Will your 
lordships stop short in the defence of the 
Queen ; will you suspend her once more 
in a state of anxiety and irritation, such 
as, without actual disease, I solemnly as- 
sure your lordships I never saw in the hu- 
man frame—an irritation most natural, 
when your lordships recollect the unpa- 
ralleled circumstances in which this illus- 
trious victim has so long been kept by you 
and by her prosecutors? Will your lord- 
ships continue this state of torment to that 
illustrious lady 2? Will your lordships de- 
viate from all rules of justice in the courts 
below, from all your own modes of pro- 
ceeding, from what you have yourselves 
laid down in the case of the application as 
to the Lugano witnesses—from what you 
yourselves laid down when we made such 
application, when you refused it, when 
you held us to the rules operating in the 
courts below, and would permit no devia- 
tion from them. Will you make this de- 
viation now? Will you thus plunge out 
of all regularity of procedure into some- 
thing which, as it is involved in the dark, 
as it partakes of nothing but mystery, as 
it is lawless, as it is wild, as it is unknown 
—(I need say nothing here but the sim- 
plest word, unknown )—to lawyers, un- 
known in courts—will you do all this, in 
order that, after having kept that illustri- 
ous person in the state in which the con- 
duct held towards her has detained her so 
long, and in such torture, you may enable 
the other side to obtain evidence to mend 
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a case rotten in itself, and which the evi- 
dence we have produced has shattered 
still more entirely, in order that you may 
terminate the whole scene of oppression, 
wrong, irregularity, anomaly, by perpe- 
trating an act compounded of cruelty, 
needless, gratuitous, shameless cruelty, as 


' well as injustice. 


Mr. Denman:— 


My lords; I feel that I should be de- 
serting my duty, if I were not to offer a 
few words upon an application which is 
not indeed unexampled, because a similar 
one proceeded from my learned friends 
before, but of which the concession would 
be without example, without principle, 
without foundation, in justice or in right, 
and would be fatal, not only to the inter- 
ests of this royal person, but to the cause 
of justice on the trial of every individual. 
What is the ground upon which this un- 
heard-of application is made? The sim- 
ple ground is this—that colonel Browne 


is not in England, but at Milan. My 
lords, we complain of that fact. Colonel 
Browne ought to be in England. He 


must explain his conduct. He must de- 
fend his practices. But, is the Queen's 
defence to be delayed on that account? 
Why was he not here before? And is it 
not, of all the anomalies from the begin- 
ning of this strange case to the present 
moment, the most anomalous and the 
most to be condemned, that the House 
and the country are at this moment in pro- 
found ignorance of that process by which 
her majesty is brought upon trial? The 
Milan comraission it is which has set these 


| proceedings in motion; unless I should re- 





| fer to an anterior commission, emanating 


from the Hanoverian government, and of 
which we can find no instance but in the 
archives of Hanoverian justice. I ask, 
whether it is not to the last degree 
monstrous and cruel, that we should have 
been contending with these great powers, 
utterly in the dark, without the slightest 
knowledge of the powers under which 
they have acted and a commission sent to 
three English subjects to prosecute such 
an inquiry, without instructions by which 
they were to limit their proceeding, or 
bring it to a just conclusion? My lords, 
we talk of the courts below—we ought to 
blush and hide our heads when their 
names are mentioned. What person in 
the courts below is ignorant of the means 
taken for his prosecution? He knows 
that the grand jury is the body by 
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whom the primd facie’ case of his guilt 
has been recognized ; but we are totally 
ignorant of the means by which we have 
been brought here ; without a knowledge 
of which the accused cannot meet the 
charge with effect. Therefore, instead of 
the absence of colonel Browne being ad- 
mitted as an excuse—so far from that 
being a reason for further indulgencé — 
it is areason for further condemnation ; 
and colonel Browne ought to have been 
here, as a Milan commissioner, in the 
first instance, even if not wanted as a 
witness in the second. But, his character 
is to be cleared, and every body’s charac- 
ter is to be cleared, except that of the 
Queen of England. I have said nothing 
of this Milan commission at present ; but 
I know it may be essential to the defence 
of her majesty, to charge those three 
commissioners, one after another, with 
the most gross and infamous misconduct. 
Ido not say I have the means of doing 
it; but I say it may be essential to my 
detence ; and before Iam permitted to 
enter upon that defence, I am met at 
the threshold with a cloud of panegyrics 
upon the character and conduct of every 
one of the persons who have been so con- 
cerned — upon the character of Mr. this, 
or the character of Mr. that, and upon 
the character of every person concerned 
in that commission —I am stopped on 
the threshold of that which I attempt, by 
these panegyrics ; some applied to the 
character of those who have been named, 
and some drawn up in blank, to be ap- 
plied to the characters of others who may 
be shown to have taken a part in it. — 
My lords, I say colonel Browne ought to 
have been here. I complain of the pre- 
tence on which this additional delay is 
now ealled for—and called for, I will 
say, with no more regard for her majes- 
ty’s feelings, than if she were the inani- 
mate subject of a chemical experiment. 
My lords, when it is said, that these per- 
sons who were employed upon the Milan 
commission did not expect their conduct 
to be investigated, it is false. Every 
page of the Evidence gives the lie to that 
assertion. There is not a witness, from 
Restelli forwards, who was not asked as 
to his practices with Vimercati and colo- 
nel Browne. Scarcely had Majoochi 
commenced his examination, when these 
questions were put to him. How can it 
be said, that they were not prepared to 
meet facts of that description? If colo- 
nel Browne was ready to send that state- 
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ment from which the cross-examination of 
Omati took place, the same vessel which 
brought over his statement might have 
brought over himself, and we should then 
have had him here to answer as to that 
conduct which is so much impeached. 
My lords, L do not condemn colonel 
Browne unheard ; but the Queen is in- 
titled to the same consideration of her 
conduct, in a case in which female ho- 
nour and female feeling are so deeply 
affected. If the delay asked for, be per- 
mitted, this proceeding must be of an 
interminable length. It will be worse 
than any sentence you can pass upon her 
majesty. What is there in this proceed- 
ing which intitles the prosecutor to ask 
for this indulgence? This is a Divorce 
bill — it is also a bill of Degradation and 
Dethronement. Is it a Divorce bill, my 
lords? We came here and argued it 
upon the ground of a Divorce bill ; but, 
the next day, we heard, from an authori- 
ty which could not be disputed, that the 
Divorce part of it was no longer an ob- 
ject with those who supported the bill. 
But supposing that part of it to be aban- 
doned, still it is a bill of Degradation and 
Dethronement — supposing your lord- 
ships are to do nothing but inflict an opi- 
nion upon this lady’s conduct without 
daring to follow it up by any measure. 
We are ready to meet our accusers, and 
to enter upon our defence. What is it 
that intitles my learned friends to this in- 
dulgence ? It is quite clear, that if that 
indulgence be granted, it must necessari- 
ly be reciprocal, and there can be no end 
to these proceedings. And when I listen 
to what is going on in the world, I am by 
no means sure, that those who have in- 
structed my learned friend to make this 
application do not look to that as a proba- 
ble event. If colonel Browne is intitled 
to this indulgence, every witness called 
against him will be intitled to it. We 
shall have to send off every three weeks 
for fresh witnesses to Milan, and it is im- 
possible that this sort of enormous pro- 
cess, almost too much for the strength of 
man to bear, and the mind of man to 
comprehend, can be brought within any 
limits. 

My lords ; we were told, when this was 
talked of asa measure of substantial jus- 
tice, that no list of witnesses were deliver- 
ed, no charges of time and place specified, 
but that in the conduct of her defence, 
her majesty, the Queen, should have al- 
most her own time im asking for the 




















1009} 


means of bringing it forward. That time 
is now come. ‘That defence, under the 
circumstances under which it now rests, 
we think it our duty to bring now toa 
close. Are we not to be permitted to do | 
so? Are we inthis to be deluded and 
deceived ? Look, my lords, at the whole 

! 

| 


against her Majesty. 
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of the conduct that has been pursued from 

the commencement of this proceeding. It | 
is three years ago since the Milan com- | 
mission began to sit ; and, so far from its 
being said, that my learned friend, Mr. 
Brougham, did not open the case of | 
Omati, it would be a little more liberal to | 
ask, whether Omati was at that time in | 
this country, and in a situation to have his 
evidence opened. It was hardly so. He 
did not arrive in time for the statement to 
enter into the speech of my learned 
friend, Mr. Brougham, but, in every other 
part of the evidence, no man can doubt 
that the conduct of the Milan commission- 
ers was that to which our evidence was 
meant to refer. If they had then intend- | 
ed to defend their conduct, they might 

then have done so; and, if they did not 

mean to defend their conduct, why is the | 
Queen to suffer by the danger and the dis- 

advantage of a longer delay ? 

My lords; the question is, what my 
learned friend set out with asking, “ Are | 
you or are you not a court of justice ?” 
Will any man tell me of a court of Eng- 
lish justice in which an attack made on 
the case ofa prosecutor has been assigned 
as areason why a defence should be de- 
layed beyond the period at which the | 
trial takes place? My lords, it is fit a| 
little to look back to the mode in which | 
this case has been conducted. We had 
no notice when my learned friends and 
myself proceeded with the defence ; we | 
asked for no indulgence. We demanded, 
as a matter of right, to be enabled to 

rove certain facts. Surely we ought to 
co been then told, that we might make 
our election ; or, if the election was not 
given us, we ought to have received no- | 
tice, that if we intended to call those wit- 
nesses, a longer time would be asked, to 
enable them to contradict our evidence ; | 
and, if your lordships did not give 
us that notice, I think my learned 
friend had notice enough of our inten- 
tion, to tell us, that such an application 
would be made, whenever we closed our 
case on the part of the Queen. No such 
notice was given. We are taken by 
surprise, as we were when the application 
was made in regard to those fictitious 
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witnesses at Lugano; and my learned 
friend, without having stated one word 
upon oath as to those supposed witnesses, 
was to be supposed to have those wit- 
nesses behind. I think that was a sub- 
ject of complaint ; but it was utterly out 
of the question, that even that could have 
justified such an application as the pre- 
sent. It is impossible it can be grant- 
ed. I rely upon your fordships, who 
are supposed to be sitting in a court of 
justice. From the moment of the com- 
mencement of this proceeding, we have 
had no such indulgence granted to us. 
Her majesty the Queen requested that 
the whole of the proceedings should be 
delayed until they could go on to 
their end at once. That would have been 
the conduct of a court of justice ; but it 
was refused. It was said, ‘* We will be- 
gin: go on with and prove your case, 
and then the time necessary for her ma- 
jesty’s defence, shall be liberally grant- 
ed.” Good God ! my lords! was it be- 


| lieved that when my learned friend, the 
| Attorney-general, had opened the case 


with all the zeal he did —that after the 
Solicitor-general, had summed it up with 
all the acuteness of his able mind, that 
our mouths were to be sealed for three 
weeks, and that statement to be making 
its way in the public mind without an 
answer or acomment ? That is all we 
have to fear; and if we can get over 
the consequences of that most inconveni- 
ent circulation of slander, we have no- 
thing to fear from your lordships. We 
will satisfy your lordships — we will satis- 
fy the country — we will satisfy all pos- 
terity, that her majesty has been most 
foully and falsely accused, and that she 
is now intitled to your complete acquit- 
tal. 


M: rs 


My lords; my experience, in tlie 
course of this proceeding, has taught me 
not to be surprised at any violence of 
expression or any mis-statements—for so 
I must call many of the statements on the 
other side of the bar. But, my lords, I 
am now accused of making an application 
unheard-of in a court of justice. Your 
lordships are told, that I am not applying 
to your lordships as a court of justice for 
justice to the cause of which I am the 
feeble advocate at your lordships bar ; 
but that I am calling for an indulgence 
unheard-of, or unthought-of, in the course 
of any similar proceeding; and we are 
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now assailed for the tenth, nay, I believe, 
the twentieth time, with declamation on 
the hardship of the Queen’s situation. 
Give me leave to say, that, so far fiom 
hardship being imposed upon her majesty, 
no one ever had the advantages which she 


has had. She has had no previous list of 


witnesses, or specification of the accu- 
sation ; but she has, through the medium 
of her counsel, heard every fact which 
could be alleged. She had then all the 
time she wished to ask for, to prepare for 
her defence. And yet we are told, that 
her majesty comes to her defence, under 
disadvantages such as no person ever had. 
My lords, I say no person ever before 
had such advantages. She heard the 
whole of the case against her; and after 
that, she had the whole time which her 
counsel thought fit to apply for granted 
to her, to prepare for her defence—a 
much greater advantage, than the being 
furnished with a list of the witnesses and 
a specification of the charges would have 
afforded her. And then 1 am told, that 
her majesty is labouring under a disad- 
vantage! But what, my lords, is it 
that I have to complain of upon this oc- 
casion? That her majesty’s counsel did 
not open the case which they afterwards 
attempted to prove. From my learned 
friend, Mr. Brougham, you have heard, 
that, the word conspiracy hardly ever 
dropped from his lips; from my learned 
friend, Mr. Denman, that he never stated 
any thing by way of inculpation of the 
Milan commission. But though they may 
originally have said nothing about a con- 
spiracy, what, I ask, has been the con- 
duct of my learned friend in the progress 
of this case? After they had offered 
those witnesses whose names are fresh in 
your lordships recollection, lieutenant 
Flinn and lieutenant Hownam, they took 
a different course. So far from proceed- 
ing in contradicting the facts of the case, 
they went into this collateral inquiry re- 
lative to a supposed conspiracy to suborn 
witnesses in support of the bill. Nay, 
they did much more. Having failed to 
establish that any one witness produced 
has been suborned, or attempted to be 
suborned, they set up another case un- 
heard-cf in a court of justice—that there 
were other witnesses whom there was a 
conspiracy to ‘suborn to produce here. 
And then your lordships were asked to 
infer from this conspiracy, which existed 
only in the breasts of my learned friends, 
that a conspiracy was formed to suborn 
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the witnesses who had been called. I 
took the objection that such an inquiry 
was perfectly collateral, and was confirm- 
ed in that objection by the opinion of the 
learned Judges, that it could not be re- 
ceived. But your lordships will recollect 
that that inquiry was permitted to be 
entered into, I not objecting to it—an 
inquiry which I could not have anti- 
cipated, either from the law or the facts 
before me. And your lordships will be 
good enough to recollect, that at the 
time that inquiry was permitted to be 
entered into, I did throw in my claim 
before your lordships, that, if a case 
was attempted to be made out by the 
other side, on any evidence laying the 
foundation of such asupposition, [ should 
have time to answer that case if it should 
be made out. I say, my learned friends, 
in common candour, should have said at 
that time, ** we will enter into that case ; 
we have a right to enter into it, though 
we have not glanced at it or opened it in 
the least: we think it right now to divert 
your lordships attention from the alleged 
facts to this collateral inquiry.” It would 
have been but common candour in my 
learned friends to have said, ** we admit 
this cannot be done legally, as your lord- 
ships have decided it could not be, but 
we will enter into it, and though we may 
be able to prove facts against colonel 
Browne which he might be able to answer 
you shall not have an opportunity of pro- 
ducing him.” 

My lords; I am accused of standing 
here to abandon the case of the Queen 
and to defend colonel Browne. My lords 
that is not the fact. I call the attention 
of your lordships to the evidence of Omati 
and Mioni. And is not colonel Browne 
to be called to your lordships bar to 
answer this case? and am I to be told I 
am not taken by surprise, because I had 
a right to expect that the Milan commis-~ 
sion would be attacked, when my learned 
friend Mr. Brougham says he never used 
the word ‘ conspiracy” as applied to the 
Milan commission, and when you hear 
Mr. Denman say, that he has not uttered 
one word about the Milan commission, 
although he says he shall prove, one by 
one, against them, the grossest and most 
infamous misconduct ! 

Mr. Denman.—I beg your pardon, I 
said no such thing. I said it might be- 
come necessary for my case, and that I 
might be furnished with such evidence. 

Mr. Attorney General—Then, have my 
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learned friends done with their case, or 
are they now to enter into a new case 
upon this part of the subject? I ask of 
your lordships to have an opportunity of 
placing colonel Browne at your bar, to 
answer that part of the case which I say 
no man, after having heard the opening 
and the evidence up to the period of 
Omati and Mioni being called, would 
believe was intended to be produced. I 
say, it was their duty, not perhaps to 
open the particulars of the evidence, but 
to say, ‘“‘ we shall produce evidence to 
affect the Milan commission and the 
agents acting under it.’ My lords, 
neither in that opening speech of Mr. 
Brougham, nor in the more detailed 
speech of Mr. Williams, from the one end 
down to the other of them, was there 
the least notice given, that they intended 
to produce such evidence as they did pro- 
duce, after that of Hownam and Flinn. 
I submit to your lordships, I am making 
no unheard-of application to your lord- 
ships’ justice. My learned friend, Mr. 
Denman, insinuates, that I have been in- 
structed by some person to make this ap- 
plication, whose object it is, to delay the 
proceeding. I know not whether my 
word will be taken by your lordships—I 
regret, that it is not by my learned friend 
—but I solemnly declare to your lord- 
ships, that it is an application made at my 
own suggestion, in concurrence with my 
learned friends who stand round me. I 
say I am sorry my word is not taken by 
my learned friend. He has stated that, 
which he ought to have had higher 
authority for stating, before he attempted 
to throw such an imputation upon my 
character, as that I applied to your lord- 
ships for time to produce fictitious wit- 
nesses from Lugano. My lords, upon 
what ground does my learned friend make 
that statement? I ought never to appear 
in this or in any other place again, if I 
could ask for delay in order to produce 
fictitious witnesses: but the existence. of 
the witnesses is proved. Colonel Teuille, 
their own evidence has admitted, that he 
met a man of the name of Rosi from Lu- 
gano, who was one of those witnesses, at 
Paris, on his way to this country. Yet 
my learned friend states, that I had the 
infamy and wickedness to apply to your 
lordships upon the subject of witnesses 
never intended to arrive in this country. 
My lords, no such thing exists. The 
witnesses were upon the road—-my learned 
friend knows it as well as I do—my 
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learned friend knows that some of them 
are at this instant in this country, those 
very witnesses stopped at Paris. And 
yet, by way of inflaming your lordships 
passions and those of others, these asser- 
tions are made at your lordships bar, 
without the slightest foundation. In 
justification of my own character, I trust 


, your lordships will excuse my stating so 


much, lest my character should suffer 
from my silence; for no man would de- 
serve to hold up his head in any society, 
who would attempt to play a trick upon 
your lordships, by asserting that witnesses 
were expected who were not in existence. 

Then, my lords, what is this unheard-of 
application as it is termed, by which I 
am converting your lordships from a court 
of justice to something else? It is this— 
that I may have an opportunity, in jus- 
tice to the case, of producing colonel 
Browne at your lordships bar, for the 
purpose of contradicting the witness Omati, 
and the other witnesses who were called, 
whom [I had no reason to expect, from 
any thing hinted at by my learned friend, 
Mr. Brougham, or my learned friend, Mr. 
Williams ; but, on the contrary, although 
my learned friend, Mr. Brougham, com- 
mented with that acuteness which he 
possesses, on the witnesses called, and the 
manner in which he was brought to this 
country, he never hinted, that he should 
produce evidence to prove aconspiracy, 
or any improper conduct on the part of 
the gentlemen composing the Milan com- 
mission. My lords, under these circum- 
stances, the course pursued was not only 
a surprise upon me, but a surprise upon 
your lordships ; and now that my learned 
friends have produced this evidence, and 
your lordships have admitted that proof 
as being material to the Queen’s case, I 
ask not your indulgence but your justice, 
when I ask your lordships to allow me an 
opportunity of producing witnesses at 
your lordships bar, to rebut that part of 
the case attempted to be established. 

My lords ; upon the present occasion [ 
have no other motive but that of justice to 
the task imposed upon me by your lord- 
ships. I have every avxious wish, that 
this proceeding should terminate as soon 
as it can do, consistently with the ends of 
justice ; but it is my duty, and I shall as 
long as it is my duty, without regard to 
the calumnies and insinuations on the 
other side of the bar, tender to your lord. 
ships that evidence which appears tome to 
be material. Nothing shall deter me from 
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doing it upon the present occasion, or upon 
any other ; I have done it from a sense of 
duty. Itis with your lordships to deal 
with it; but in dealing with it, your lord- 
ships will not look to what may be said 
here or elsewhere, but will be regulated 
only by a regard to substantial justice, in 


the inquiry which is now pending before | 


you. 
The Counsel were directed to withdraw. 
The Lord Chancellor said, they had 


now arrived at a most important stage of 
these proceedings; and if no particular 
circumstances had arisen, he took it for 
granted that they would now have gone 
on in the regular and ordinary course. 
The attorney-general, he conceived, had 
acted perfectly right in making the pro- 
posal which he had done, and her ma- 
jesty’s counsel were equally justified in 
opposing it. In his opinion, witnesses of 
the description alluded to, might be called, 
under the limitations and restrictions 
which must always apply to testimony so 
introduced at their bar. He owned, that 
the subject came somewhat hastily before 
him; but unless he very much forgot 
what had previously occurred, many of 
those among their lordships who thought 
fit to allow the evidence to be produced 
which had been given towards the close 
of this proceeding, argued for the admis- 
sion of that testimony, on the express 
supposition that time would be given for 
the appearance of colonel Browne. He 
felt bound to state that, as one of the 
grounds for the motion he intended to 
submit. If the attorney-general had been 
justified in requiring delay, the other side 
had been equally warranted in resisting it; 
but whether the application should or 
should not be granted, remained for the 
House to determine. The application had 
been made upon two grounds, and he 
begged to preface the statement of them 
by observing, that, in the course of the 
argument just concluded, many topics had 
been urged to which at this moment it 
would not be proper for him to refer, but 
which must be most gravely discussed and 
considered by their lordships hereafter. 
The two grounds were—first, the charge 
against the character of colonel Browne; 
and, secondly, with reference to the bearing 
of his evidence on this inquiry. The 
House was able to appreciate in what way 
and to what degree the character of colo- 
nel Browne was implicated; but, with 
regard to the second ground, and what 





} 


| 
| 
{ 


Bull of Patns and Penalties 











[1016 


was supposed to belong or not to belong 
to the proceedings of courts of justice, 
it must be remarked, that there was al- 
ways this difference between the proceed- 
ings of parliament and of the ordinary 
courts of justice—that, in the latter, a 
trial must be continued from day to day. 
This practice had been introduced only of 
late, and nothing but the absolute necessity 
of the thing could justify it; but he could 
not call to mind a single instance of a 
postponement of the nature now proposed. 
On the other hand, from the nature and 
constitution of parliament, it was, he ap- 
prehended, a very usual thing to adjourn, 
where a case to justify it was previously 
made out. No man who could suffer his 
reason to be addressed through his head to 
his heart would be satisfied, unless that 
necessity were fully established. Under 
these impressions, he took the liberty of 
assuring their lordships that he was not, 
without an interval, able on this subject 
to arrive at a satisfactory conclusion. 
Only about thirty minutes yet remained be- 
fore the arrival of the hour of adjourn- 
ment ; and as he was anxious and desir- 
ous to impose upon himself the task of 
lookingaccurately and attentively at every 
part of the evidence on the Minutes, for 
the purpose of forming an opinion, whe- 
ther consistently, not with tbe technical 
forms of justice, but with its substantial 
rules, this delay ought to be conceded, 
he wished much to be allowed to devote 
this evening to that investigation, that he 
might be able te-morrow morning to sub- 
mit to the House his deliberate judgment 
upon the point now before it. His lord- 
ship, therefore, humbly requested their 
lordships to permit him to deter his motion 
until to-morrow morning. 

Earl Grey agreed, that the delay until 
the next meeting of the House was desir- 
able for the satisfaction of all parties, that 
not only the noble and learned lord, but 
other peers, might, in the interval, weigh 
well the grounds on which the applica- 
tion was made. To one point he wished 
to address a few words, namely, the state- 
ment of the noble and learned lord, that a 
sort of admission had been made by the 
House generally that some delay might 
be necessary after the conclusion of the 
case for the Queen, in order to enable the 
other side to bring forward witnesses in 
contradiction. He recollected making no 
such admission, for neither then nor at 
any time since had a further postpone- 
ment for such a purpose entered into his 
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against her Majesty. 


contemplation. He was only desirous of 


stating further, that when the House 
came to the consideration of the subject, 
it would be worth while to reflect whether, 
if delay were to be granted, it should be 
granted now, or after the attorney-general 
should have called the witnesses in con- 
tradiction, with which he was already 
furnished; because, if time were now 
given for the production of colonel Browne 
from Milan, it was easy to see that it 
might be used for the purpose of obtaining 
new evidence, and getting up, as it were, 
a new case against the Queen’s witnesses, 
not at present in the view of the attorney- 
general. 


Their lordships then adjourned. 





HOUSE OF LOR DS. 
Tuesday, October 24. 


The order of the day being read for 
the further consideration and second read- 
ing of the Bill, intituled, “An Act 
“to deprive her Majesty Caroline Amelia 
«« Elizabeth, &c ;”” and for hearing Coun- 
sel for and against the same, 

Earl Grey addressed their lordships to 
the following effect :—My lords, as we 
may now entertain a hope that we ap- 
proach the termination of the proceedings 
which have consumed so much of our time, 
whether for good or for evil, this is not 
the proper opportunity for remarking, I 
think it right to call your lordships’ at- 
tention to a point which I propose to 
bring under your consideration at the 
most convenient period for that purpose, 
which will probably be immediately after 
the conclusion of the case. If your lord- 
ships will refer to the 373rd page of Phil- 
lipps’s «* Law of Evidence,” you will there 
find the following passage :—** As infor- 
mations, when judicially and regularly 
taken, are evidence against the prisoner, 
if the informant dies before the trial ; so, 
on the other hand, where the informant 
himself gives evidence, the informations 
may be used on the part of the prisoner, 
to contradict his testimony. One of tlie 
objects of the legislature in passing the 
Statutes, was, to enable the judge and jury, 
before whom the prisoner is tried, to see 
whether the witnesses at the trial are con- 
sistent with the account given by them 
before the committing magistrate. Thus, 
it was admitted in lord Strafford’s case, 
that the depositions of a witness, taken 
before a justice of the peace, might be 
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read, at the desire of the prisoner, in 
order to take off the credit of the witness, 
by showing a variance between the depo- 
sitions and the evidence given in court 
vivd voce.” It seems to me, my lords, to 
be extremely important, considering the 
testimony which we have heard at our bar, 
and the nature of that testimony, that 
those examinations should be produced to 
us, on which the previous proceedings 
were founded. As the testimony which 
we have not heard may not correspond 
with the original testimony of the same 
witnesses, it appears to me to be of the 
highest importance to the interests of jus- 
tice, that before your lordships come to 
any decision, you should have in your 
hands the testimony which the witnesses 
whom we have heard at our bar, gave on 
oath, previous to the investigation that 
took place before your lordships’ secret 
committee. Accordingto Mr. Phillipps, 
it is the usual practice for the Judge, in 
the ordinary courts, to have the deposi- 
tions of the witnesses in his hands, that 
he may compare them with the subsequent 
evidence of the witnesses given before 
him; and it is further stated by Mr. Phil- 
lipps, in the passage which I have just 
quoted from his work, that it is the right 
of the Judge to call for the reading of such 
depositions, ifheliketodo so. 1 am per- 
fectly aware, my lords, that the wit- 
nesses to whose depositions I am now al- 
luding, were not examined in the parti- 
cular manner to which Mr. Phillipps’s ob- 
servations refer. I am aware, that their 
examinations were not taken in the mode 
which he describes, namely, before a ma- 
gistrate. But I think it will hardly be 
contended, that, because those examina- 
tions were not regular and judicial, but 
were, on the contrary, irregular and extra- 
judicial, therefore, the depositions of the 


| witnesses, depositions on oath, and laid 





before the secret committee appointed by 
your lordships, were not so taken, or 
under such solemn sanctions as will war- 
rant their being produced to your lord- 
ships, if a suspicion should arise that a 
material difference exists between those 
original depositions, and the evidence sub- 
sequently given at your lordships bar. 
Into this I will not nowenter; Lhavestated 
what I have just done merely to direct 
your lordships’ attention to the subject. 
At the period at which I shall make the 
proposition which I have described, I will 
detail my sentiments more fylly ; but I 
thought it only fair and candid, on a 
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point of such extreme importance, and 
one to which your lordships will, no doubt, 
wish to devote much serious consideration, 
to declare what I consider it will be abso- 
lutely necessary that we should do, for 
furthering the ends of substantial justice, 
and to intimate my intention, after the 
conclusion of the business immediately 
before us, and before we come to the 
consideration of the evidence, to submit 
to your lordships a motion on the subject. 

The Lord Chancellor—When your 
lordships separated yesterday, a question 
had arisen as to an application made by 
the attorney general to stay proceedings 
in the important case before us. Your 
lordships determined that you would take 
until this morning to consider the subject. 
With a view to forming my own indivi- 
dual opinion on the question, which opi- 
nion I am now about to state to your 
lordships, I have read through the whole 
of the Minutes of Evidence as far as they 
relate to colonel Browne. In the first 
place, I repeat that which I yesterday 
said, that the attorney general could do 
no other than prefer the request which 
he preferred to your lordships, and that if 
he had not done so, he would not have 
done his duty. In the second place, I 
also certainly think, that it was exceed- 
ingly right and proper on the part of the 
counsel for her majesty to resist the ap- 
plication so made. My lords, it has been 
my endeavour, since we separated, atten- 
tively to consider the evidence in question, 
simply and purely with reference to what 
is required by justice. My own individual 
opinion is, and it is the opinion by which 
I shall of course be myself governed, that 
considerations of justice do not require 
the delay that is sought from us. The 
grounds on which I have formed this opi- 
nion are these. Referring to all the evi- 
dence in support of the bill onthe Minutes 
which relates to colonel Browne, and 
looking merely at the matter of that evi- 
dence, I do not think that we should do 
justice if we stayed our procecdings. But, 
in addition to the opinien, that the matter 
of that evidence does not warrant our 
staying proceedings, I am also of opinion, 
that ifthe matter of that evidencedid make 
it fit that colonel Browne, should be cal- 
led to the bar, yet, recollecting, that that 
evidence was given two months ago, it 
appears to me, that it would not be doing 
justice to her majesty, even, as I have 
said, if the matter of the evidence were 
not that which I consider it to be, to con- 
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sentto any further delay insosolemnacase 
as this before your lordships,colonel Browne 
not being here, as he might unquestionably 
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have been. I have also looked carefully 
at the case as it has been stated at your 
lordships bar. I use the words, ‘as it 
has been stated at your lordships bar,” 
because it may become a subject of con- 
troversy how far some of that case may be 
entitled to the character of evidence. I 
find but the evidence of two persons 
whose testimony (if it is testimony that 
deserves credit} is applicable to colonel 
Browne atall. Looking at what has been 
stated at your lordships bar, and at the 
evidence of those two persons (with the 
credit which appears to me to be due to 
them), I do not think it necessary, as far 
as my individual opinion goes, and I do 
not think that it would be doing justice to 
her majesty, to grant the delay which has 
been applied for. If your lordships should 
be pleased to adopt my opinion, counsel 
must be called in and informed, that it is 
your lordships pleasure they should now 
proceed. On the other hand, if your lord- 
ships reject that opinion, counsel must be 
called in, and informed, that it is your 
lordships pleasure to grant the required 
delay. If, however, a question should 
arise on the latter proposition I, for one, 
will certainly not agree to it. 

The Earl of Darnley perfectly concur- 
red with the noble and learned lord. If 
the proceeding were to go on at all, the 
opinion which that noble and learned lord 
had adopted on the particular point. at 
issue, was certainly the one most consist- 
ent with justice. He repeated, that if the 
proceedings were to go on at all, the pro- 
position made by the noble and learned 
lord was indisputably that which their 
lordships ought to adopt. But what he 
had risen for was, to state his astonishment 
with reference to the particular part of the 
evidence to which the noble and learned 
lord had alluded, that no individual, even 
onthe ministerial side of the House, and 
hein his conscience believed, that there 
were many individuals on that side of the 
House who agreed in opinion with him on 
the subject, had risen and proposed an 
immediate termination of the business. 
He would take the present opportunity of 
entering his solemn protest against any 
further proceeding, on three grounds, any 
one of which, if their lordships were really 
determined to do that substantial justice 
of which the country had heard so much, 
ought, in his opinion, to induce them to 
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put an extinguisher on the whole case. 
The first ground was, the difficulties which 
had been thrown in the way of her ma- 
jesty’s counsel following up the clue of 
the conspiracy which they had opened, 
and of the false witnesses called in sup- 
port of that conspiracy. The second 
ground was, the abstraction of that im- 
portant witness, Restelli. The third 
ground was, the impossibility of procuring 
the attendance of baron d’Ende; who 
would have been a most material witness 
for the defence. Any one of those grounds 
would alone be sufficient to justify an 
abandonment of the proceedings. The 
three taken together were, in his opinion, 
irresistible. 

Marquis Camden concurred with the 
noble and learned lord on the woolsack, 
that under all the circumstances of the 
case, the House ought not to adjourn. He 
had thought it his duty, from his having 
had the honour to form an acquaintance 
with colonel Browne, to look carefully 
into all the evidence that affected his cha- 
racter; and having done this, though he 
thought it very hard upon colonel Browne 
to be denied an opportunity of vindicating 
his character before that assembly he 
could come to no other conclusion; and, 
in his judgment the House could pursue 
no other course, than that which had been 
recommended to them this day. He was 
the more confirmed in this opinion, as he 
understood, from what had passed in some 
of the discussions which had taken place, 
when several attacks were made on colonel 
Browne, that at some future time an in- 
quiry could take placeinto the facts charg- 
ed against that individual. For colonel 


against her Majesty. 


Browne, he must say, that he knew him | 


to be a gallant officer, and an honourable 
man. 
had been 14 years a subaltern, and had 
been wounded in action not fewer than 
six or seven times. 

Lord Holland thought nothing could 
be more clear than this, that the proceed- 
ings ought not to be suspended on account 
of colonel Browne. He must also say, 
that he could not consider it proper that 
their lordships’ should enter into any dis- 
cussion on colonel Browne’s merits. Co- 
lonel Browne might be a very deserving 
officer; but if it were right for any noble 
lord to pronounce a long panegyric on his 
services, it might be permitted to another 
to state what he thought of the conduct 
of colonel Browne in certain transactions 
as they stood on their lordships’ Journals. 
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From indulging in any comments on the 
part which colonel Browne appeared to 
have acted, from the evidence given at 
their bar, he should for the present most 
carefully abstain; but he thought the 
friends of colonel Browne ought to be 
equally careful not to make him the sub- 
ject of their panegyrics. 

The question was then put and agreed 
to. 


Counsel was accordingly called in; and 
the Counsel in support of the bill were in- 
formed by the lord chancellor, that the 
House does not think fit to grant the de- 
lay proposed, but that it is the opinion of 
the House that they should now proceed. 


Then Captain Thomas Briggs was again 
called in, and further examined by Mr. 
Attorney-general as follows : 


You have stated, that you commanded the 
Leviathan at the time that her royal highness 
was on board that ship? I have. 

Do you remember lieutenant Hownam 
being on board that ship with her royal high- 
ness? I do. 

You have stated, that Pergami also was on 
board that ship? I have, 

Do you recollect having any conversation 
with lieutenant Hownam upon the subject of 
Pergami? 


Mr. Brougham stated, that he felt himself 
entitled to object to this evidence, but that he 
waved the objection. 


The question was proposed. 


I do. 

Was it aconversation about Pergami’s being 
admitted to a seat at her royal highness’s ta- 
ble? It was. 

State what lieutenant Hownam stated to 
you upon that occasion? I observed to lieu- 
tenant Hownam in a conversation, that cap- 


} : > > re 7 
He had seen a great deal of service, | tain Pechell had told me that Pergami stood 


behind his chair when the princess was em- 
barked on board the Clorinde frigate, and I 
asked how it was that he was now admitted 
to her royal highness’s table? upon which he 
replied, that he was sorry it was so, he was 
sorry the princess had admitted him, that he 
had entreated her on his knees, and with tears 
in his eyes, not to admit him to her table, but 
to no purpose. 

Did he state to you when this happened? 
No, he did not state the immediate time. _ 

Do you recollect whether he said any thing 
upon that subject at that time? I under- 
stood— 


Mr. Brougham objected to the answer. 


What did he state? I recollect that he 
intimated to me— 


Mr. Brougham objected to the answer. 
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To the best of your recollection what did he { to allow Pergami to sit down at his table? 


HOUSE OF LORDs, 


state? 
me it was the day in which the situation of 


| 
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To the best of my recollection he told | No. 


I understood you to say, you began by say- 


Pergami was changed, that is to say, the very | ing that captain Pechell had said to you that 
first day that Pergami dined with her royal | Pergami had stood behind his chair? Yes, 


highness at table. 
Cross-examined by Mr. Brougham. 


When did this conversation on board the 
Leviathan happen? It happened when the 
ship was on her voyage between Port Ferrajo 
and Palermo. 


What year was that? In 1815. 


' 


| 


| 
| 
| 
| 
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What time of the year? The month of No- | 


vember. 

Who was present at the same time? I do 
not recollect that any one was. 

Try and recollect? We were in conversa- 
tion together walking the deck, Mr. Hownam 
and I, as we occasionally did after 1 became 
acquainted with him. 

You frequently used to walk with him on 


the deck, talking on various subjects? Occa- 
sionally, not very frequently. 
It is not meant every half hour? No, not 


every day. 

Occasionally? Yes. 

You do not mean to represent this as the 
only conversation you had with lieutenant 
Hownam? No. 

Neither before nor since? No. 

Had you frequent conversations with him 
since that? Yes, 

You have seen him since? Yes, he came 
down to me from Brandenburgh-house, and 
wanted to find out the nature of the testimony 
I meant to give here, on which I declined 
having any conversation with him on the sub- 
ject; it was about seven in the morning he 
came to Portsmouth ; on his taking his leave 
of me, he said, he should feel obliged if I 
would tell him whether any alterations had 
been made in the cabins of the Leviathan, for 
that he did not recollect that there had been 
any; upon which I expressed my surprise, 
and brought to his recollection that altera- 
tions had been made, and made in his pre- 
sence; he took his leave. 

In short he had forgotten the circumstance 
you are now mentioning? I presume so. 

You mentioned something to him about 
captain Pechelland Pergami ; captain Pechell 
had made some difficulties; had he not some 
objection to her royal highness having Per- 
gami sit at table on board his ship? He 
positively would not sit down with Pergami; 
no objections to her royal highness at all, but 
to Pergami. 

_ He positively refused to permit Pergami to 
sitdown? I never heard him. 

That was the subject of your conversation 
with licutenant Hownam? No, the subject 
of my conversation with lieutenant Hownam 
was, that he had stood behind the chair. 

Were you not talking, upon that occasion, 
with lieutenant Hownam, about the reason 
which had induced captain Pechell to refuse 





Did you not say so? Yes. 

Therefore you were talking about captain 
Pechell and Pergami? We were. 

And you were mentioning an observation 
captain Pechell had made to you about Per- 
gami? I was. 

And that observation operated as a reason 
why captain Pechell did not like Pergami to 
sit down at table with him, did it not? I 
cannot say it did, because it was long after- 
wards that captain Pechell objected to sitting 
down with him; it was not at that time, it 
was after captain Pechell met the princess 
the second time, which was at Messina. 

Did you make any note of this conversa- 
tion at the time it happened? None what- 
ever. 

And you are now speaking as to what you 
recollect at a distance of five years? I have 
a perfect recollection of that conversation. 

When did you first repeat it again to any 
body? I believe I have mentioned it several 
times in conversation. 

Do you recollect any one of the times? I 
recollect it was brought to my particular re- 
membrance from a letter I received, desiring 
to know whether such conversation had taken 
place. 

About what time was that? 
about seven or eight weeks ago. 

While this proceeding was going on? Since 
the House met the first time. 

When did you first mention it after that 
you say that brought it to your recollection ? 
I wrote it in answer. I was called upon to 
say whether such conversation had happened, 
and I wrote that it had happened, that it was 
true. 

You say that letter broughtit to your recol- 
lection? Idid not mean that; the fact was 
never absent from my recollection at all. 

It was never absent from your recollection 
a moment? I remember the conversation 
perfectly well, and have always remembered 
it; and when I was written to, to know whe- 
ther such a conversation had taken place, I 
answered it, saying it had. ; 

You say it was always in your recollection ; 
will you name any other person to whom you 
mentioned it before that letter was written, 
seven or eight weeks ago? I have mentioned 
it once or twice; I mentioned it on severat 
occasions; I perhaps could name who were 
present when I have mentioned such a thing ; 
I remember once having told sir George 
Cockburn it had happened. 

You mean one of the lords of the Admi- 
ralty? Yes, that is some time ago. 

How long ago? I am ata loss to say; but 


I suppose 


I dare say many months ago, as many as four 
or five; but I had mentioned it long before E 
knew I was to mention it in this House. 
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Sir George Cockburn had been asking you 
some question upon the subject, had he not ! 
No. 


against her Majesty. 
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The Witness was directed to withdraw. 
Mr. Attorney General stated, that as 


You began the conversation? We were | the case now stood, he should not trouble 


talking ; I forget what led to my mentioning | the 


it; I remember the fact of my mentioning it 
to him; I declare [ do not know what led 
to it. 


| 
} 
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House with any more witnesses. 
Mr. Brougham stated, that it naturally 


arose for him to say, whether he had any 


You have had the honour of dining with | evidence in rejoinder to give in this case, 


the King lately, have you not? I have, when | to rebut any thing which had now been 


he was at Portsmouth. 

Since you were last examined in this 
House? Since I was last examined in this 
House. 


Re-examined by Mr. Attorney General. 


Have you the command of the guardship 
at Portsmouth? I have, the Queen Charlotte. 

And had at the time his majesty was there? 
I had. 

Did you, when you dined with his majesty, 
dine in company with other officers who had 
paid their respects to his majesty at Ports- 
mouth? Yes, all the navy who were at 
Portsmouth ; every one of the captains, with- 
out exception. 


Examined by the Lords. 


Earl of Morley.—When the conversation 
took place between yourself and lieutenant 
Hownam, did any thing pass which indicated 
the period or place at which Pergami first 
dined with her royal highness? No. 

Can you take upon yourself positively to 
swear, that the words spoken by lieutenant 
Hownam were, “ I had gone down upon my 
knees to implore her royal highness so and 
so,” and not the words, “ I could have done 
so”? I understood him to have said, he had 
entreated her royal highness upon his knees, 
and with tears in his eyes. 

Earl of Darlington.—You were understood 
to say, you had kept no memorandum of the 
conversation that passed at that period between 
you and lieutenant Hownam; you were also 
understood to say it was in the month of 
November in the year 1815, being now five 
years since the conversation passed; have 
the goodness to say whether you think that 
you can recollect private conversations that 
have passed five years since, common conver- 
sations between youend another? Generally 
speaking, I cannot; but I have a perfect re- 
membrance of that, from the .circumstance of 
having called his attention to what captain 
Pechell had told me. 

Earl of Morley.—Did lieutenant Hownam 
or not state to you, that the first time at 
which Pergami dined at the table of ber royal 
highnes, it arose from circumstances that oc- 
eurred accidentally at the moment, or in con- 
sequence of the previous arrangement? J 
understood him to be giving an answer to a 
question I had asked him, and I understood 
it to have happened on the day the change 
took place from his being a servant to becom- 
ing a companion, 
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proved, and that under the circumstances 
in which he was now placed, he had no 
evidence to tender. 

The Duke of Somerset expressed a 
wish, before the counse! for the Queen 
summed-up, that he might be allowed to 
recall lieutenant Hownam. 

The Earl of Liverpool said, that as this 
might be opening a wide field of inquiry, 
it would be well if the noble duke would 
state the reasons on which he grounded 
his proposition, 

The Duke of Somerset said, that the 
purpose for which he wished Mr. How- 
nam to be recalled was, to examine him 
more particularly as to the incident of the 
tent on board the polacre. He thought 
that he might possibly be able to explain 
the arrangements in the interior of the 
tent, in a clearer manner than had been 
yet done. 

The Earl of Liverpool said, he had not 
the slightest objection to lieut. Hownam’s 
being recalled, nor would he now enter 
into any argument with reference to the 
right of noble lords to recall him. He 
wished, however, to call their attention to 
what this new re-examination must natu- 
rally lead. If one witness were recalled, 
to state more particularly any minor facts, 
all the witnesses might be recalled for the 
same purpose ; and yet, if they were all 
to be recalled, their authority would be 
no greater than it was before. He beg- 
ged leave, therefore, to suggest to the 
noble duke that it would be better, both 
for the sake of convenience and of regu- 
larity, that the examinations which had 
been closed, should rest where they did at 
present, 

The Marquis of Lansdown perfectly 
concurred in the observations of lord Li- 
verpool. Ifthe proposed course were to 
be pursued, every witness might be re- 
called who had not clearly and conclu- 
sively established any particular fact to 
which he had been interrogated. He 
was sure the noble duke would abstain 
from a course which might be productive 
of such inconvenience. 

The Duke of Somerset did not wish to 
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sccuny the time of the House unneces- 
sarily, but on the points which he had 
mentioned, it appeared to him that the 
evidence of li 
: 


sulficiently ar. | 


; 
in consequence, howe 


two 


, ? 


ever, of what had fallea from the 
noble lords who had preceded him, he 
had no objection to withdraw his motion. 

earl Grosvenor, for the s 
reasons, declined making a similar appli- 
cation for the like object. 

Cries of **Go on, go on’, proceeded 
from various parts of the House. 

the Lord Chancellor asked, whether 
her majesty’s counsel were ready to pro- 
cced in summing up the case? 

Mr. Brougham answered, that he un- 
derstood from his learned friend, Mr. 
Denman, that he was now ready to pro- 
ceed, in order to save the time of their 
lordships. 


ame prudential 


SUMMING UP. 


T 
A 
the Evidence on behalf of her majesty, as 


? 
iOLOWS :— 


My lords; under any circumstances in 
which it would have been possible for any 
advocate to be called upon to discharge 
that solemn duty which is now imposed 
upon me, I am sure it would have been 
quite unnecessary to request the merciful 
indulgence of the House to the individual 
who was to address them; but perhaps, 
iy lords, there is something in the pecu- 
liar circumstances under which I now 
come forward, which.may make it the 
more fit and the more necessary, that I 
should receive an ample portion of that 
indulgence of which I am extremely sen- 
sible that I stand in the greatest need. 
For, certainly, after the application made 
yesterday, and after the wish expressed 
by my learned friend, the attorney gene- 
ral, to postpone the evidence that he 
professed himself to have to call in con- 
tradiction to ours, until your lordships 
had decided, whether colonel Browne 
should be called or not, it would not have 
be -en unnatural to expect, that besides the 
S litary wienaas who has stood before your 
lordsh hips o-day, there might have been 
a consider brs mass of evidence to con- 
vb ited considerable number of con- 
radictions to consider; particularly when 
your lordships recollect, that almost the 
whole course of the cross-examination 
it has been applied to our witnesses, 


es 


 « 


Ir. Denman then proceeded to sum up | 


las pointed at such contradictions as di- | 


ieutenant Hownam was not | 
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rected our : 
adverse evicle 


tt 


tention to the probability of 
once being called, and there- 
fore has kept our attention in some degree 
suspended, without that direct mpeiee- 
pondence with the case proved upon the 
other side, which it would have been so 
extremely desirable to have had, before I 
had been called upon to sum up the whole 
of the evidence. My lords, | make no 
complaint upon this —— considering 
the time that has elapsed, both in the 
proof against her majesty and since that 
proof was closed, and during the time that 
our own case has been going forward, I 
should have been extremely deficient in 
my duty to my illustrious client, if I had 
not paid the most constant and the most 
painful attention to the whole of that 
evidence. I therefore, with your lord- 
ships permission, without further preface, 
will proceed to make those observations 
upon the case, as it now lies before you, 
which have satisGed my own mind, which 
have satisfied the minds of all my learned 
friends, which have satisfied, 1 think lL 
may say, the minds of the whole public, 
of the whole people of England, of all the 
civilized nations of the world, who are 
anxiously looking on, to see this great 
and uncxampled spectacle brought to a 
conclusion, that her majesty the Queen 
has established a defence, which entitles 
her to a complete acquittal of all those 
charges which your lordships have per- 
mitted yourselves to try against the con- 
duct of that illustrious individual. 

My lords; I wish to proceed to this 
great inquiry with all that calmness and 
that deliberation and that absence of pas- 
sion and of violence, which will lead to 
the complete investigation of truth; but 
it would be impossible to conceal, that 
during the course of those interlocutory 
contests which have existed between us, 
and in all that has passed in the course of 
these debates, there may perhaps have 
been a tone and a temper, for which some 
degre ec of ape ology may be required—but 
which, I trust, will be found to require no 
other apology, than the enormous magni- 
tude of the case, the dreadful conse- 
quences which it involves both to the in- 
dividual and to the country, and the deep 
enxiety with which any advocate must 
feel himself almost overwhelmed, when he 
addresses himself to such considerations. 
My lords, we have been charged with 
making use of invective and declamation, 
calculated to captivate out of doors, and 
net to impress your lordships minds. I 
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beg leave to say, in the fi “st place, with 
respect to my learned friend, the 
ney-general, 
we were bearing personally hard 
him—I beg leave niost 


M d yest. 


upon 


claim every thing like an imputation upon 
his personal character or his honour. 
And, if I collected correctly what fell 
from him yesterday upon the subject, I 
almost imagined, that he thought that I 
could be questioning Lis veracity in what 
has passed upon this proceeding: I beg 
leave to say, that if any thing has fallen 

from me which could, by any possibility, 
bear such a suppositic m, or that if any 
man can suppose that to be my design, 1 
most unequivocally retract it in the f face 
of this assembly, and most sincerely ex- 
press my regret, that any mistaken lan- 
guage of mine should have led to any 
such suspicion in any quarter. My lords, 
it has not been my object to give uneasi- 
ness; but I have felt it deeply. And it 
is impossible for any mind which comes 
with the right feelings of a man to the 
contemplation of this case, not to ask for 
the fullest indulgence for any thing that 
may have passed upon such an occasion ; 
because it is impossible not to feel, that 
the illustrious client whose immediate in- 
terests are confided to our care, has been, 
perhaps I might say from the first moment 
that she placed her foot in this country to 
the hour at which I am now addressing 
your lordships, the victim of the most 
cruel oppression, and the most dreadful 
and irreparable wrong. 
galling and degrading sensation has at- 
tended us through the whole of these 
proceedings : it must plead our excuse for 
any thing that may have been wrong and 
disrespectful in our manner. I trust I 
have said enough upon the subject ; and I 
proceed to that case which it is my duty 
to observe upon. 

But, my lords, while I have lisclaime od, 
in the fullest terms, any thing which can 
appear like a personal imputation on my 
Jearned friend, I claim at the same time, 
in the amplest manner, a right to observe 
upon his whole conduct as an advocate in 
this proceeding ; 
duct of the advocate, we ‘eallect not only 
the whole impression upon his own mind, 


of the case he has to bring forward andl 
the proofs he has to adduce, but we see 
something of the nature of the instructions | 
under which he has acted, and much of | 


the spirit of the prosecution which, I un- 


attor- | 
who has sometimes felt as if 


sincerely to dis- | 
claim all such intentio: ns—I beg to dis- 


My lords, that | 


| been brou: 
and upon this 


i Sulps to uaa 
because, from the con- | 
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feignedly say, it is my learned friend's 
misfortune to conduct—a misfortune, for 
which no honours can possibly compen- 
sate him—a misfortune, which I see bas, 
in a great measure, weighed him dewn in 
the course of these proceedings, and for 
which I certainly, for my own 
Say, that should induce 
purchase such an office, with r 
to any objects of human 
speak of the office that is now ar 
upon him, in proaecsting this Bill of I 
and Penalties, of divorce, degradation, an 
dethronement, against the wii 
sent king of Engl ind. 

My lords; in order to sce what is 
Proof brought forward in st pport of this 
bill, and how it applies, it is necessary to 


? 
part, will 
Psi, to 

rence 
am} itio ni— i 


nothing 


Osea 


¢ of tl 


look back to the Charg which are 
brought against this illustrious individual. 
I shall therefore once more refer to the 
mode in which our Indictment is drawn 


up. It states, that her majesty, ‘ while 


at Milan, in Italy, had engaged in her 
service, an individual, in a menial eapa- 
city; and that, while in that situation, a 
most unbecoming and degrading intimacy 


soon commenced between her roval bi rhe 
ness and that individual ; ut ie wos not 
only advanced to a high situation in her 


royal highness’s household, but that he 
was received by her royal highness with 


A 
ee 
i 


great and extraordinary marks o 
and distinction; and that she, unmindful 





of her exalted rank and station, and 
wholly regardless of her own honour and 


character, had conducted herself towards 
him, both in public and private, in the 
various places and countries which sl 
visited, with indecent and offensiv 
liarity and freedom; and finally, that she 
carried on a licentious, disgraceful, and 


adulterous intercourse with the said Per- 


gami, by which conduct of her royal high- 
nes Ss, great and dish: onour have 
ght upon his majesty y's family, 
s kingdom.” — I am aware, 
upon the 


scandal 





my lords ya you are now 

second reading of the bill, and that the 
) a + 13} 

single question that I am at liberty to 

discuss—certainly not binding your lord- 


hips to th at question alo 
al leg ations, ang the questio 
e of the evidence by which they 
my lords, 


of these 
! rs 
the natur 


» been established. Now, 





| have 
in ihe first j lace it is stated—(and every 
part of this in some degree material, 
because the v bela of the oes 
to make out that complicated case which 
Is Comni l of }—it Is stated, < is 
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true, that this person was received into 
her royal highness’s service in what may 
be called a menial capacity, and that he 
was promoted—it is true, that he received 
great marks of favour, and that several of 
his relations were received into the service 
of her royal highness. But then I really 
do think, that upon this clause, of which 
so much is said in the bill, where we are 
told of the orders of knighthood and titles 
of honour which were conferred upon him, 
through the agency of her royal highness, 
it would have been but fit and proper, 
that some evidence should have been 
given, that those titles were obtained by 
her royal highness. All that we hear 
upon the subject is, that at one period 
Bergami was without those titles, and that 
at another period he received them. I 
cannot tell why this should not be the 


subject of proof, as distinct as any other | 


part of the bill; but there is no evidence 
upon this subject, except the fact, that 


she did, of her own authority, confer upon | 


him a pretended order of Knighthood, 
which her royal highness had taken upon 
herself to institute, without any just or 
lawful authority. Now, my lords, I think 
we might have heard a little about the 
authority of royal personages to institute 
orders of knighthood; because, in the 
little inquiry that I have been able to 
make upon that subject, I do not find, that 
it is the exclusive privilege of reigning 
princes, but, on the contrary, that several 
orders have been established — many by 
persons of rank in France who possessed 
no sovereignties at all, and one by three 
brothers, 1 think three Italian merchants 
who were brothers, and who established 
an order of knighthood of their own, of 
which 1 do not at this moment recollect 
the name, but all this goes to show, that 
there is nothing to exclude persons, al- 
though not filling the throne at the mo- 
ment, from instituting those orders of 
knighthood. My lords, I treat this part 
of the accusation with some degree of 
seriousness, because it is so treated in the 
preamble of the bill. This is one of the 
acts complained of as an invasion of the 
royal authority; but when an European 
princess goes, for the first time in six cen- 
turies, to visit the Holy Sepulchre, it does 
appear to me there is no great offence 
committed, if she, pleased with the enter- 
prise she has undertaken, delighted with 
the novelty of the scene and the extraor- 
dinary circumstances under which she is 
placed, has taken upon herself to do what 
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dukes of Orleans and dukes of Bourbon 
have done in former times — that is, to 
establish an order of knighthood for those 
who had attended her upon that occasion; 
and I can hardly suppose that this is to 
be pressed with any great degree of seve- 
rity, though it is the charge against her 
majesty the most satisfactorily proved. 
I think lord Bacon says, that ‘ princes 
make to themselves desires, and make 
to their hearts toys, sometimes in erecting 
a building, and sometimes in making to 
themselves an order.’ This illustrious 
lady, my client, made improvements, and 
added an additional wing, to the Villa 
d’Este, which improvements are under- 
stood to be in the most correct taste, and 
cannot form any subject of complaint 
against her, how much soever they may 
differ from some of those buildings which 
have been recently erected in this country. 
And with regard to the order which she 
is proved to have appointed, I do hope 
that that is regarded as a mode of swelling 
the charge against her majesty which 
ought not to be received with seriousness 
in this House, although it is stated in the 
preamble of this bill as one of the grounds 
of complaint against her. 

Then, my lords, in regard to what fol- 
lows, as to the indecent familiarities and 
adulterous intercourse, I think I may re- 
mark, that the real question to be tried 
before your lordships is, whether this 
adulterous intercourse has in fact taken 
place, and whether it has taken place in 
such a manner as to bring scandal, dis- 
honour, and disgrace upon his majesty, 
and the character of the people of Eng- 
land. My lords, we certainly approach 
this subject under as many disadvantages 
as any defendant was ever oppressed with. 
Until the hour of trial, we had been left in 
utter darkness as to all the particulars of 
the charge against us. The opening of 
my learned friend, the attorney-general, 
is the first indictment, as it were, that is 
preferred against us; it is there that we 
are to look for that specification of the 
charges which was before refused us— 
not for a specification of the witnesses, 
for I think he named none—but for the 
specification of those charges which he 
undertook to make out in order, and to 
which our defence was to be applied. I 
refer, therefore, to the speech of my 
learned friend the attorney-general, as 
that case which we are to answer; and 
the only mode in which I can go through 
the answer to the case, is, by observing 
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upon every one of the statements that he 
made to your lordships, and the mode in 
which he supported those statements by 
the witnesses who have appeared at your 
bar. 

Now, my lords, the first statement— 
what I would venture to call the first 
count, or rather a statement of the first 
overt act in this charge of high treason— 
is what happened at Naples on the night 
of the Opera. And, most undoubtedly, 
there never was a series of facts opened 
by a counsel in a court of justice more 
likely to make a deep impression upon 
the minds of his bearers than the facts 
that were opened by my learned friend ; 
not only as making it almost undeniably 
clear, that there was an adulterous inter- 
course on the night in question, but also 
as shedding a colour over the whole of the 
case that was to follow, and as giving a 
character to every part of the transactions 
which afterwards passed between the in- 
dividuals charged. For what was my 
learned friend’s statement? He says, 
that upon former occasions the individual 
who is supposed to be the paramour of 


against her Majesty. 


her royal highness had been accustomed | 
to sleep at a distance from her room, and 


that he was, on that particular evening, 
by her royal highness’s express desire, 
removed to a room very near her; that 


the boy, Austin, who had constantly slept | 


in her room, was then, by her express 
desire, also separated from her. She re- 
turned, it is said, at an early hour from 
the Opera. Her maid, who happened to 
be present, detected her in a state of the 
greatest agitation; she saw her go to the 
room where she knew that this person 
was; and the next morning, it is said to 
have been discovered, that her royal high- 
ness had not occupied her own bed, and 
that the other bed had decisive marks of 
two persons having slept in it. It is added, 
that, on the following morning, her ma- 
jesty was not visible at the usual hour ; 
that she remained in her apartments locked 
up with this man to a late period of the 
dey and that several persons of rank who 
called upon her, were refused admittance 
to her presence. Then, as a consequence 
which follows upon all these facts, and 
which certainly is a most natural one, the 
conduct of this individual is supposed to 
have become suddenly insolent and over- 
bearing towards his fellow servants, and 
impudently and improperly familiar to- 
wards the mistress with whom he is sup- 
posed to have been so connected. Such 
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is the charge that was opened by my 
learned friend; and such are the facts 
from which, if they had been proved in 
evidence, I feel that only one conclusion 
could have been drawn. But, my lords, 
if it shall appear, upon looking narrowly 
at what has been proved and sworn, that 
no one of those important facts that can 
be contradicted is in fact true—if it shall 
be proved, that instead of her royal high- 
ness ordering the change of rooms, that 
was done by the master of her household, 
of his own authority, without her know- 
ledge or consent, and to remedy the in- 
convenience that had resulted from the 
bustle of a new arrival on a former night— 
if it shall appear, that it was considered 
unsafe for her royal highness to sleep so 
near the garden without a man in that 
cabinet, and that consequently Sicard was 
the person who there allotted the bed for 
Bergami—if it should further appear, that 
so far from constantly sleeping in the 
room of her royal highness, and so far 
from the removal of that boy being a pre- 
tence for the purpose of indulging in li- 
centious passion, her chamberlain had 
long before remonstrated against the pro- 
priety of his being allowed to remain so 
near her at night, the age of the boy 
| being, not six or seven, as stated by the 
| Attorney-general, but thirteen or four 
teen—and if it shall appear, that in con- 
sequence of that remonstrance, a change 
|had taken place before her royal high- 
| ness’s arrival at Naples—if it shall appear, 
| that so far from returning early home from 
|the Opera, that night she remained un- 
usually late; that Demont, instead of 
| being there, was actually sent for to wit- 
| ness this supposed detection — if, instead 
| of going secretly home, she was attended 
|to the door of her room by her chamber- 
lain, sir William Gell — and if, instead of 
| being locked up with this courier, as is 
‘falsely said, to a late hour, she came down 
the next morning at her usual hour, ac- 
| cording to the evidence of witnesses called 
|to condemn her—if there is a total want 
|of proof, that Bergami was missed at 
| breakfast that morning, or was noticed for 
any thing particular by any of the wit- 
| nesses on either side—and if it shall fur- 
ther appear, that no persons of rank were 
| refused admittance, and that nothing took 
| place to mark the conduct of either of 
| those parties—then, my lords, I say, have 
I not a right to ask, that the single wit- 
ness who is discredited by those numerous 
contradictions, with regard to all the nu~ 
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merous facts to which she can be contra- 
dicted is it too much to ask, that her 
testimony should be doubted at least, if 
not intirely disbelieved, as to the two or 
three facts which rest upon her evidence 
alone, and admit of no further inquiry ? 
For she says, that her royal highness’s 
manner was agitated. Now, in the first 
place, there can be nothing more vague 
than that description; but, in the next 
place, are we to trust to the observation 
of one who has stated so falsely all the 
facts that accompanied this supposed agi- 
tation? Then, as to her going towards 
the room, that also rests on Demont alone; 
and as to the state of the beds, I submit to 
your lordships that the mode in which 


that fact is disproved, is sufficient to dis- | 


credit the witness altogether. 

My lords; it is my particular anxiety, 
even at the hazard of being extremely 
tedious, which I fear I must be to your 
lordships, to be perfectly accurate in 
every statement that I shall make, I there- 
fore beg leave to refer your lordships, 
distinctly, and point by point, to the evi- 
dence which proves that all those allega- 
tions are false. If, through error, I should 
make one single mistake in the evidence 
that I bring before your lordships, I 
shall take it as a most serious favour, to 
be corrected, either by any one of your 
lordships who may detect such error, or 
by my learned friends, who, of course, 
will watch the statement that is made. 
The object is, my lords, not now to deal 
in general observations; it is not now to 
get rid of the effect of things by showing 
how improbable, how incredible, how 
impossible, they are ; but the object is, to 
show distinctly, that, by reference to the 
evidence itself, and upon every fair con- 
sideration that it can receive from any 
impartial mind, not only is that important 
case of the Opera night at Naples not 
proved in the sense in which it was opened 
by my learned friend, but that it is ex- 
pressly negatived in many points by his 
own single witness, and in many more 
points by those whom we have been able 
to call before you. Therefore I will take 
the liberty of stating, that the evidence of 
Sicard at page 566, and page 593,* of the 
printed Minutes, goes to negative the fact 
of her majesty having made the change in 
those rooms; that page 594 will show 
that it was his act to put Bergami to sleep 





* See p. 364, and p. 405, of the pre- 
sent volume. 
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| in that apartment and not the act of her 
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majesty, for the reason that he gives, 
| namely, that she required a guard. The 
| evidence of Mr. Craven, in pages 537 and 
| 544, that William Austin had been re- 
presented to her majesty as unfit to con- 
tinue longer in her room, and that he 
‘had actually, on some occasions in 
Germany, slept out of it. You will find it 
sworn, in page 700, by Carrington the 
witness, that he made a bed for Austin 


{in another room of the inn than that of 


| the princess, whenever the rooms gave 
/him an opportunity of so doing, before 
ihe came to Naples. You will fiad, on 
{the evidence of Mr. Craven and sir 
William Gell, in pages 535 and 551, that 
these gentlemen remained at the Opera 
unusually late with her majesty, and for 
) reasons which cannot be supposed to be 
‘incorrect. You will find on the evidence 
; of Demont herself, in page 249, that she 
} was not there by acciaent, but was ac- 
| tually sent for, to witness all which can 
| be supposed in that scene. You will find, 
\in the following page, that her royal 
| highness did leave her apartments in the 
| morning at her usual time. You will find 
| in sir William Gell’s evidence at page 560, 
that he actualiy attended her royal high- 
ness to the door of her bed-room. = Then, 
my lords, there is an absence of all proof, 
either that Bergami was missed at break- 
fast, or that any thing of that sort oc- 
| curred to make it probable, that he was 
‘locked up with her majesty: and with re- 
gard to what follows, his supposed differ- 
| ence of conduct, his supposed assumption 
| of consequence, from the favour to which 
| he had been admitted, I adopt, in the 
' fullest terms the observations of my learn- 
| ed friends—most undoubtedly that would 
| have been the necessary consequence of 
| the sort of intercourse that is imputed to 
| have taken place. But, there is scarcely 
| a page of the whole evidence that we have 
| called on the part of her majesty, that 
| does not go to negative the necessary 

inference from the supposed connection. 
My lords, if that individual had been in- 
deed called to the embraces of his royal 
mistress, it is quite impossible that his 
manners should not have betrayed him ; 
but we find, on the e¢ontrary, that from 
the first to the last moment of his being 
in her house, he conducted himself as a 
| respectable servant to a mistress, kind and 
affable it is true, but who, in her affability, 
never lost sight of her dignity ; that, from 
first to last, he was performing the duties 


| 
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of the station in which he was placed, 
first, in the humble situation of a courier, 


Majesty. 


and next in that very confidential one to | 


which be was afterwards raised. 
commentary and much criticism have been 


attempted upon the supposed manners of 


this individual; but 1 think the answer 
Mr. Keppel Craven gave, was quite satis- 
factory upon that point. I believe it was 
not taken down, but I heard it and it ap- 
peared to go to the whole history of that 
part of the case—‘“ Were his manners the 


manners of a gentleman?” I do not 


Much | 


know what can be meant by the manners | 


of a gentleman in the station of a courier: 


as a courier he conducted himself perfectly | 


well, and when I afterwards met him at the 
table of her royal highness he conducted 
himself in the same manner”—always at- 
tentive, always respectful, always con- 
sistent with the distance of «sank between 
those two individuals; but which had, 
according to my learned fiiend, the 
attorney-general, been effectually brokes 
down and could never be repaired, if it 
was indeed true, 


course had taken place on that night at | 


Naples. 

Now, my lords, as to the state of the | 
beds, of which we have heard so much. 
At page 253, you will find it stated by 
Demont, that no person had slept in the 
little travelling bed, but that the great 
bed by the side of it had been extremely 
deranged and appeared to be very much 
tumbled in the following morning. Now, 
my lords, supposing that any intercourse 
took place between the parties on that 
night, one is a little curious, to know 
where her royal highness could have slept. 
It can hardly be supposed that she re- 
mained on the counterpane of the larger 
bed the whole of the night. 





! 


that an adulterous inter- | 


| 


| does not state, 





of the history of the human mind. 
It appears | 


difficult to conceive that there should not | 


have been some opportunity of repose 
taken. 
bed? It could not avoid being disturbed, 
if that was so; but, supposing there was 
any improper connection between the 
parties taking place, it is utterly im- 
possible that that precaution should not 
have been taken for the purpose of veiling 
that connection. And when this chamber. 
maid states, that, for two whole menths, 
the little bed never exhibited any appear- 
ance of being slept in, she states that 
which must on the face of it, be false; 

for itis utterly i impossible that any woman, 
fogetting her virtue, but still having some 


And, then, why not in that little | 


| the bed, 
| and suspicious 
jand dchberate 
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avoided taking that precaution, to divert 
the attention of those in — upon 


her. Ifthat was the case, Demont was 
actually in the secret. T say upon all 
possible probabilities, that fact is false, 
and that she who has been so contradicted 
in every other fact which goes to the 


making up of this case, is contradicted in 
the nature of the circumstance s, in regard 
to this small bed, in which her jesty 
had been in the yon of sleeping before. 


na 


But, my lords, we have a little more 
as we advance : aa when my learned 
friend, Mr. Williams, with the great 


ability i. iscovered, pressed her further 
upon the petite of the state in which 
this bed was found, then it was, indeed, 

that she held the very same language ; : 
addin; fi only, that there was a pressure in 
the middle of the bed, but nothing beyond 
derangement, and that there was nothing, 
as far appeared, that indicated any 
criminal connection. Why, my lords, it 
is utterly impossible but that my learned 
friends must have been instructed by this 
witness, as to what she was capable of 
proving upon this subject. Now, she 
in the first instance, any 
thing like a proof of a sexual connection 
having taken place upon the bed; and 
when my learned friends apologize for her 
not having done so in the first instance, 
in consequence of the difficulties imposed 
upon them by the rules of examination in 
chief, it is ludicrous to hear men of their 
station and ability setting up such a case 
at all. What! is there no means of set- 
ting up a casein chief? To suppose that 
they were not furnished with the import- 
ant fact, if Demont would have sworn it, 
is perfectly inconsistent with all we know 
But, 
on the third or fourth day of her examina- 
tion when a noble lord puts that question 
to her distinctly, as to the state of the 
beds, having considered probably the 
glory acquired by Kress by that modest 
piece of evidence given at your lordships 
bar, on which I shall net tail to observe, 
stung to resentment by the recollection 
of the cross-examination, or induced by 
the hope of reward, she stated to your 
lordships a fact which I am sure you every 
one disbelieved; for then she introduces 
those stains upon the outer covering of 
which would convert a doubtful 
appearance into a clear 
crime—at the same time 
y way of cover for her modesty, 


as 


adding by 


regard jor her reputation, should have | that she did not know what they were, 
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that she had never seen any thing of the 
sort before. 


more difficulty to have got her to state, if 
the facts had been true, than they had in 
getting out the insignificant facts. Then, 
for the first time, she thinks fit to fix her 
mistress with the clear proof of crime, 
which she had not sworn to before. It is 
in page 362 of the Minutes, that this ex- 
traordinary statement appears.* 

My lords; supposing that Demont’s 
evidence was as clear and unsuspicious 
in its manner as it is the contrary, still 
I say, that when a witness deposes to 
facts which, if they existed, could be only 
in her own knowledge, and is contradict- 
ed by facts in the knowledge of other fe- 
males, it would be most preposterous for 
any court of justice to give belief to any 
of the facts proved by that witness in the 
first instance, or which she may afterwards 
bring forward for the support of any 
case. My lords, I do think there never 
was an opening made by any counsel in 
any court of justice, in which the evidence 
so completely proved the contrary in 
the course of his own case, and was so 
completely disproved by the adverse 

roof. But then, let us consider what is 
the effect of destroying this Naples case. 
My lords, the suspicions which have 
arisen in your lordships minds may be 
traced to a variety of sources. The numer- 
ous circumstances which have been open- 
ed by my learned friends, the numer- 
ous facts they have undertaken to prove, 
the numerous witnesses who have sworn 
to disgraceful and degrading facts — all 
these things, taken together, have pro- 
duced that impression which it is impossi- 
ble not to have seen existing in your 
lordships minds. After that case was 
proved, it had no less than three weeks to 
make its deep impression, and that 
impression it is which alone 1 dread ; but 
that impression I am sure your lordships 
candid consideration of the complete dis- 
proof of the important circumstances 
against us will at length effectually re- 
move. 

My lords ; in a publication to which I 


have accidentally referred —the Quar- | 


terly Review just published — I find such 
an admirable cbservation upon this sub- 
ject, that I must beg leave to quote it — 





* See Vol. 2, p. 1211. 


However, she came then to | 
state, what it would have been her duty | 
to have stated in the outset, and what | 
my learned friends would have had no 
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« It requires more time and cost to re- 
pair an edifice, than to damage it; and 
certainly more zeal to defend the calum- 
niated, than care to raise the calumny. 
An attack, if it deserves notice, is neces- 
sarily lively, and our attention is roused 
by that air of novelty it carries with it ; 
but a defence can only boast the honest 
intention of carrying us back to the same 
place we had formerly occupied ; and no- 
thing short of a miraculous demonstration 
will so completely eradicate a false or an 
aggravated charge, as to leave no traces 
of it behind in the minds of those who 
have long received the erroneous impres- 
sions, ” 

My lords; it is unfortunately too true ; 
and ina case where female honour is con- 
cerned, the very existence of the charge 
is, in some degree, as great a punishment 
as if it was distinctly proved instead of 
being contradicted. The old adage, 
“ Calumniando semper aliquid erat’? was 
never more distinctly made out, than in 
this present case. The evidence of the 
infamous and diabolical persons brought 
forward against her majesty has had its 
effect ; and although it has been disproved, 
I flatter myself, in a manner so satisfac- 
tory that no reasonable mind can believe 
any one of the particular charges adduced, 
still, the very unfortunate fact of their 
having existed, will leave punishment, will 
leave suffering, whick no time, no re- 
paration, will ever be able to remove. 

My lords ; the case at Naples, to which 
I have already referred, and which is sup- 
posed to be the root of all the evil that 
followed, was thus summed up by my 
learned friend, the solicitor-general — 
“ Upon the following morning, after she 
was dressed, she retired into the small 
cabinet, and remained there for the pe- 
riod of an hour anda half.” * My lords, 
of that fact I just observe, in passing, that 
there is no proof whatever. My lords, 
in the summing-up there was also this ex- 
pression, “No man who hears me, 
can, fairly exercising his understanding, 
entertain a doubt as to the fact of adul- 
tery ; that adultery was committed on 
that night; and that this was the com- 
mencement of an adulterous intercouse 
between the parties.” +; Now, my lords, 
I do feel that it is impossible to replace 
me on the ground which I formerly oc- 
cupied. Although this story is more 





* See Vol. 2, p. 1351. 
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completely refuted than any story ever 
brought to impose upon a court of justice, 
yet the impression in some degree, re- 
mains ; and when I see the effect of minds | 
Jabouring under their fresh impressions, 

dwelling upon that faith which has been 

built upon a series of circumstances, all , 
but one of which is disproved, but the | 
want of disproof of that one still appear- | 
ing to sanction the faith so improperly 

excited —I feel the utmost horror at | 
the effect existing in your lordships | 
minds, even from that story which, I | 
flatter myself, is entirely disbelieved by | 

ou. 

My lords; there are other charges to | 
which I shall now refer ; and the second 
count, as I shall call it, is what passed | 
at the masked ball when the king of Na- 
ples was entertained by her royal high- | 
ness. Here, also, is a statement raising | 
a presumption of guilt. ‘ Her royal | 
highness, ”? says my learned friend, the at- | 
torney-general, “retired into a room | 
with Bergami alone, for three quarters of 
an hour, while her dress was changed, 
keeping her maid in the anti-room, which 
dress was most disgusting. She after- 
wards attired herself in the dress of a 
Turkish peasant, and Bergami, attired in 
a similar dress, accompanied her majesty 
in that disguise to this entertainment ; 
but he did not remain long at this place ; 
he returned alone, apparently mortified | 
from some circumstance which probably | 
had occurred at that entertainment. Her | 
majesty returned, and pressed him to go | 
again with her; but he declined. Her | 
majesty was much disappointed at this, and 
returned alone tothe ball.”? * My lords, 
was there ever any thing more effectually 
disproved than this ? In the first place, | 
it is utterly incredible that this illustrious | 
lady, if she had wished to retire from that | 
ball, could have done so without being | 
missed by all the company ; it could have 
been proved by every one present. But, | 
if she had wished to retire with her cham- | 
berlain for three quarters of an hour for | 
criminal purposes, is it to be believed she | 
would take her chamber-maid with her to | 
the door, keeping her in an anti-room, to | 
witness the fact of her so retiring? We | 
cannot disprove that Demont went up 
stairs with her royal highness, and that | 
her royal highness went into the room | 
with Bergami, because Demont states, | 
that nobody else was there. It was ut- 
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terly impossible for us to enter into a dis- 


‘pute upon that subject ; because she is 


the only person who states this. If her 
story is true, there is nobody to confirm 
it ; and if it is false, there is nobody to 
contradict her. And yet we are told, on 
the other side, * then why do not you 
cross-examine the witnesses more ; why do 
not you enter into particulars which will 
enable you to show, either that the facts 
stated by them were false, or that there 
are other facts which render the matter 
innocent ?’? My lords, can any thing be 
more unreasonable than such a call? We 
say, and we prove, that she is a witness 
who comes to state that which is untrue. 
Are we to ask her to more facts? We 
know she has come here to deceive us ; 
and the more we inquire of her, the more 
we shall be deceived ; unless indeed — 
which is not to be supposed after three 
years rehearsal—we shall find her so 
bungling in her story as to forget the 
facts. 

My lords; I remember having a dis- 
pute with a gentleman, who related to me 
an anecdote. I said, “ the fact is not so, 
and I have good authority for saying so.” 
—‘ Yes,” says he, ** I know your autho- 
rity; I told that gentleman, and I made 
the story myself, therefore it is clear I 
have the best authority ;’—and it turned 
out, that he himself was the framer of the 
anecdote. And so is Demont the framer 
of this story ; and as it is utterly impos- 
sible to trace it higher than the fountain- 
head, so the more we asked her questions 
as to the nature of her conduct and her 
evidence, the more facts she would have 
heaped upon us, in the ardour of her in- 
vention, to disgrace her royal mistress. 
But, my lords, it happens, that she is con- 
tradicted here in almost every essential 
point ; for sir William Gell, in page 562,* 
‘I believe she had a very great number 
of attendants ;’—which is the probability 
of the case. Mr. Craven says, at page 
536+, and sir William Gell at page 552, 
that so far from being indecent or dis- 
gusting, the dress of her royal highness 
was extremely proper and modest. So 
far from any improper inference being 
drawn from her royal highness and Ber- 
gami wearing the same dress of Turkish 
peasants, it is proved, at p. 571,{ that all 
the other domestics formed a group in 


— 


* See p. 363 of the present Volume. 
+ Ibid, p. $33, and p. $47. 
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the same dress; and so far from Bergami 
retiring apparently mortified, of which no 
sort of evidence was offered, though the 
solicitor-general made it one of the topics 
of his summing-up, it is proved by Mr. 
Craven’s servant, that he was walking 
about for his amusement through the 
rooms, and that he was seen serving re- 
treshments, the same as the rest of the 
servants.* It is at page 255, that that 
supposed fact of Bergami retiring with 
mortification ought to have been proved, 
if at all; but there is not a particle of 
evidence of that kind. Then, as a last 
resource, it was attempted to show, that, 
as a Turkish peasant, her royal highness 
had dressed herself in a manner not con- 
sistent with female delicacy, for that she 
had worn trowsers. Sir William Gell 
states how that was; that it was a simple 
petticoat, with a stitch through the mid- 
dle, which did not make it approach in 
the least to indelicacy.t 

My lords; there is another point, not 
expressly made a charge by my learned 
friend, but which goes to show the nature 
of the evidence brought against us; and 
that is the supposed walking arm in arm, 
in the garden at Naples, with a person in 
the situation of courier. What is the 
fact? In the first place, they endeavour 
to make it out by Majoochi.—He, at page 
7,{ says, that though it was Bergami’s 
duty to keep the key of the garden, he 
never saw him and the princess walking 
Init at all. Demont, at page 255, is 
asked upon the same subject, and the an- 
swer she gives is, ** I saw her once walk- 
ing upon the terrace with monsieur Ber- 
gami;”—and being desired to describe 
how they were walking, she says, “ The 
princess was under the arm of Pergami.§” 
So that the whole of this frequently walk- 
ing in the garden, resolves itself into this 
—that he was once seen walking with her 
in the garden, and that they were arm in 
arm together. This is a most important 
observation ; because it proves, that we 
have to deal with a witness who not only 
is capable of telling direct falsehoods for 
the purpose of blackening that character 
to which she has paid a homage, which 
she would be glad now to unsay, but that 
her principal artifice has been, to engraft 
falsehood upon truth, and to give to it a 
character which it has not. That is the 
most dangerous adversary with whom an 





* See p. 384 of the present Volume. 
7. Ibid, p- $63. . See Vol. 2; Pp: 898. 
§ Ibid, p. 1118. 
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| individual can have to contend; and that 


is proved to be the character of Demont 
in every page of her testimony; but in 
no one more than in this; for it was 
she that has placed them arm inarm. The 
fact is, they were together in the garden, 
when there was some work to be done, 
or some trees to be planted. Her ma- 
jesty was walking with Bergami in the 
garden when there were some Italian ser- 
vants at work, with whom she could not 
communicate, and wanted the aid of an in- 
terpreter. But you have Mr. Craven and 
sir William Gell stating, that she once 
walked in the garden, and that one of 
them, Mr. Craven, thought it his duty to 
state to her royal highness, that she was 
doing that which was imprudent, because 
he understood there was a person sent 
as a spy upon the princess, and disposed 
to put the worst construction on the 
most innocent acts of her life. Mr. Cra- 
ven’s evidence will be found at page 540, 
and sir William Gell’s at pages 557 and 
562,* and your lordships will find this im- 
portant fact stated by sir William Gell, 
that the view of the terrace on which the 
Queen and Bergami were once seen walk- 
ing, could be seen from every one of the 
surrounding houses. So that this sup- 
posed escape of two lovers into a garden 
for criminal purposes, turns out to be the 
walking of a lady in her garden, in the 
face of day, under the observation of nu- 
merous persons, and with an attendant for 
the purpose of giving directions in Italian 
to those labourers with whom she was un- 
able to converse. Now, is it possible, my 
lords, for any incident to be more free 
from guilt? And yet this is one of the 
circumstances which this artful chamber- 
maid has prevailed upon the attorney-ge- 
neral to bring before your lordships, as 
proof of guilt between the princess of 
Wales and her courier, when at Naples. 
My lords ; my learned friend, the attor- 
ney-general, has told us frequently, in the 
course of this discussion, that he, in- 
deed, has no particular anxiety upon this 
subject—that he has no personal interest 
to serve in bringing forward this case— 
that he attends by your lordships’ com- 
mand, and as the minister of substantial 
justice. I think, however, that my learn- 
ed friend soon felt, in the course of this 
proceeding, that substantial justice was 
not to be attained, without the manly con- 
tention of adverse parties; and he assum- 








* See pages $42, 353, and 363, of the 
; present Volume. 























1045) against her Majesty. Ocr. 24, 1820. f 1046 


ed, in the outset of the proceeding, that | sued that course which I have stated, ho- 
plain, intelligible attitude of contest which nestly, faithfully, and fairly to the best of 
one likes to meet with, which one knows our judgment and our ability.*”? Now, my 
how to deal with, and which does honour | lords, we are placed, I confess, in two very 
to the individual who carries it through | different situations, with regard to my two 
with skill, dexterity, and boldness, More} learned friends. Certainly, there is a 
skill and dexterity than have been wit-| considerable difference between an eager 
nessed in this case I have never witnessed. | advocate on the one hand, and an impar- 
The most starving attorney who, for the | tial judge on the other. As 1 suppose we 
sake of his miserable costs, brings the | are to consider, that on Mondays, Wed- 
most paltry and most pitiful action to the; nesdays and Fridays, they assumed one 
consideration of an indignant jury for an} character, and on the other days of the 
assault and battery, never yet obtained a| week we are to meet them in the other, | 
counsel who carried through his case with | do not know how the evidence will bear 
so much skill, so much dexterity, so much | that out. My learned friend, the solicitor- 
management and manceuvring, as have | general, after having stated that in which 
been displayed on the part of the Crown, | it is impossible to contradict him—afte: 
in this greatest of all criminal prosecu-| having thrown out every species of de- 
tions. Ido not complain of it on the part | fiance to us, and stating, that those wit- 
of my learned friend, the attorney-gene-| nesses which we may be bold enough to 
ral. I thiok that if the case is bad, the; callin our defence can do us no good, 
counsel who undertakes it has no choice.| concludes with a sincere and fervent 
I impute it to his instructors and his; prayer—not only sincere, but which 
clients, and not to him, I impute it to| comes “ from the bottom of his heart” — 
those false witnesses who have deceived | that her majesty may be able to establish 
himself and his instructors. They have | her full and entire innocence. My lords, 
left him no course but that indirect course} it is gratifying to hear that prayer so 
of management and skill, which, I say, | breathed, I believe it is the first that has 
we shall be able to show in every stage of | been breathed for her majesty by any pub- 
this extraordinary case. But when my | lic officer who happens to be in the service 
learned friend, the solicitor-general, came | of the government. I trust it is a happy 
to state the case to you, he, indeed, put it | omen; and I hope the granting of this 
on rather a different footing; and when} prayer, which my learned friend must 
we thought we had been engaged in anj have perceived with much joy, as the case 
equal struggle with antagonists at the bar, | has gone forward, will be the first step to 
we then first discovered that they had} restoring her majesty’s name to the pub- 
been acting with all the dignified im-| lic offices of the Church, from which it 
partiality of judges—that they had be- | has been so improperly and so illegally re- 
gun their case with summing up what; moved. It is therefore necessary to deal 
they should prove, and that they had| in a different way with the observations 
closed it with summing up, not as advo-! of one who is so devoutly anxious to see 
cates to impress the minds of your lord-| her majesty acquitted, from those which 
ships, but as judges instructing a jury as! may proceed from any other quarter; and 
to the propriety of the verdict they ought | consequently I think [ ought not to leave 
to give, upon the facts proved. And my | this part of the subject without congratu- 
learned friend, the solicitor-general, who! lating my learned friend, that the wit- 
takes such peculiar credit to himself; nesses have so completely failed in mak- 
for having called all the witnesses —| ing out the case which they were called 
every part of the evidence—which they | upon to prove—in the words of Cicero, 
thought material to this point of the in- | when speaking, not of a witness, but of 
quiry—without regard tojthe influence or | another person,—‘* Nequa calumnia, ne- 
impression it might make, says—‘ We, qua fraus, nequis dolus adhibeatur.”— 
thought it our duty fully, fairly, and can- Your lordships have seen those witnesses, 
didly, to present it to your lordships. I; you have heard them—you have heard 
trust, that in pursuing this course, we} their testimony,—you have seen thei 
have faithfully discharged the duty that , countenaaces. For the last time, you have 
your lordships imposed upon us. We felt | looked at that Demont, whom L take to be 
we were not to make ourselves parties in | the origin of all this mischief—whose de- 
this inquiry: we were acting under your | 
lordships’ directions; and we have pur- 
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clarations put her out of the case as a wit- 
ness, and make it imperative on your lord- 
ships to look to the other parts, as if she 
had never had the impudence to come 
here, and depose to the falsehoods to which 
she has deposed. 

But, my lords, the third case—the third 
count of this indictment—was not opened 
by my learned friend the attorney-general ; 
but was thrown into the bargain by De- 
mont, and opened, therefore, by my 
learned friend, the solicitor-general, with 
a great deal of pomp and ceremony. It 
seems, that Demont has thought proper 
to state, that at one time, when leaving 
the door of the princess, she saw Bergami 
come out of his room, and come into the 
passage. It is of the highest importance 
that your lordships should see how that 
is proved. At page 251 of the Minutes, 
there is this statement : 


“‘ Do you remember ever seeing Per- 
gami at night in the passage of which you 
have made mention? I do. 

‘* Where was her royal highness at that 
time? In her bed-room, 

‘** Was she dressed or undressed, or in 
what state? She was undressed. 

“Where were you standing ? I was 
near to the door of her royal highness. 

“Where did you see Pergami? I saw 
Pergami come out of his room, and come 
into the passage. 

“In what direction; towards the prin- 
cess’s room, or how? He was going to- 
wards the bed-room of her royal highness. 

«¢ What was theetate of Pergami’s dress 
at the time you saw him going towards 
the bed-room of herroyal highness? He 
was not dressed. 

“ When you say he was not dressed, 
what do you mean? what had he on? 
He was not dressed at all. 

** Do you remember what he had on his 
feet? Slippers. 

“Do you remember whether he had 
any stockings on? I saw no stockings. 

“ Had he any thing on more than his 
shirt? Nothing else. 

“ You have said that the princess at 
that time was undressed; had she got 
into bed ornot? She was not in bed. 

‘“* When you saw Pergami coming along 
the passage in the direction of her royal 
highness’s room in the manner you have 
described, what did you do? I escaped, 
by the little door which was near me, out 
of the apartment of the princess.”* 
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This was the account, my lords, given 
by Demont ; but my learned friend’s cross- 
examination, at page 317, drew out this 
further fact from her, that in making this 
escape, it was necessary for her to ap- 
proach nearer to the individual who was 
coming towards her—that instead of 
running further from, she came towards 
him, and then went out at a small door 
which went up a stair-case.* She never 
went back to see what became of him; 
and so put a negative upon the case. 
The answer is that just read to your lord- 
ships; and I submit, that supposing it to 
be all true, it is just as much a case to 
prove adultery between Bergami and 
Demont, as between him and any other 
person, And the very words she uses, 
“I escaped,” leave the impression that 
her mind was pointed to that conclusion. 
There is positively nothing in it. I call 
upon your lordships to consider what state 
any individual is in, who is called upon 
to account, at the end of six years, whe~ 
ther Bergami might be in a passage, a 
water-closet, or following any of the ser- 
vants of the family, or taking any other 
course he might choose to take in the night 
—I call upon your lordships to say, 
whether any thing could be more iniqui- 
tous against her majesty, than to prove 
that Bergami’s bed was in a particular si- 
tuation on a particular night? Can any 
thing be more barbarous, more like the 
infliction of torture, than to turn such 
a fact against her? Prove him to be in 
the bed-room of her royal highness, and 
then his absence from his own becomes 
comparitively immaterial, but can there be 
any thing more wicked than the course 
pursued on this occasion? This illus- 
trious lady is to be convicted of adultery, 
and plucked down from the throne which 
she fills, because she cannot prove what 
Bergami was doing on a particular night 
at Naples, or at Genoa—not, indeed, a 
particular night, for the night is not fixed. 
But, my lords, unless you choose to give 
effect to those two former cases, which are 
expressly disproved, and if they import 
into this meeting in the corridor that 
which is disproved in those cases, there is 
nothing in those two pieces of evidence 
which I have just read to you. 

But, my lords, the evidence does not 
rest here; for if your lordships will turn 
to page 360, you will find that there, that 
evidence which is so contemptible and 
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imperfect, and which really is perhaps no- 
thing, is made to prove a case against her 
majesty—at least a case of suspicion and | 
of inference and of surmise. For how is 
it my lords? My learned friend the so- 
licitor-general, on the 2nd of September, 
in his re-examination,—this woman having | 
been examined in chief, I believe on the | 
30th, and cross-examined on the 31st of | 
August—having had two days to consider 
how far the case was imperfect, and what 
circumstance was wanting to make some- 
thing of it, my learned friend, in a man- 
ner of which I beg leave most distinctly 
to complain, thinks proper to proceed ina 
course which I undertake to say, would 
not have been attempted in any court of 
justice in this country. My lords, the 
rule in a court of justice is, that you have 
no right to ask a witness to any facts on 
his re-examination, unless that right is 
given by something which occurs in cross- 
examination. If you wish to introduce 
any new fact, you are to give the adverse 
counsel notice of it, that his attention 
may be distinctly drawn to it, and that he 
may cross-examine to it if he likes.—If 
you wish the Court to re-examine for you, 
you apply to the discretion of the Court, 
and the Court will judge, under all the 
circumstances, whether that discretion 
will be fully exercised in putting such a 
question to the witness. On this occasion, 
my lords, when I suppose our attention 
was diverted, when in the vast mass of 
evidence which has been produced, we 
were perhaps talking over other points, 
without any permission of your lordships, 
my learned friend suddenly takes the wit- 
ness back to Naples, and makes her state, 
that the moment she had gone out, the 
door was locked, and the key turned upon 
her,—** I saw, that they shut the door’— 
« Je vis que l’on fermaitla porte.”* Then, 
if your lordships suppose that the princess 
and Bergami were the only two persons 
in that part of the house, it does become 
a matter of suspicion, that he was not 
pursuing Demont, but another person. It 
struck me with surprise when I read the evi- 
dence ; andI am perfectly sure, that if my 
learned friend had asked your lordships to 
put that question, you, and every judge 
in Westminster-hall, would have refused 
it. For whatis the consequence to parties ? 
Here is a witness two days away, to con- 
sider the effect of that which she has 
Proved. Why was not that fact asked to 
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in the outset ? Will it be said, that the 
rigid rules of examination in chief 
precluded her being asked what was done 
with the door? Was it right that, our 
attention in cross-examination not having 
been called to this, she should be allowed, 
after two days consideration, to make a 
fresh case, by adding a new and impor- 
tant fact, as to which my learned friend 
had no right to examine her? What 
would have been the conduct of the Lord 
Chief Justice ? He would have said, “ if 
you ask the counsel on the other side, 
you may do it, they having the liberty of 
cross-examination ; but if you apply to 
me, I must exercise my discretion upon 
the subject; and if I find that a suspi- 
cious witness has been five minutes only 
out of court with the power of persons 
conferring with her who may instruct her, 
I will not permit the question to be put.” 
My learned friend, however, put the 
question—the answer came—and it was 
from that answer so given that this part 
of the case became worthy of one mo- 
ment’s consideration. I put this to your 
lordships as a specimen of the equal hold- 
ing of the balance which my learned 
friend has displayed; and I leave it with- 
out further observation—my object being 
to pursue the facts as closely as I can. 
Now, my lords, we come to that other 
fact—indeed, two of them—which I sup- 
pose we are to take as charges made of 
an adulterous intercourse. Bergami, in- 
deed, was ill; but that appears to have 
been no bar at all to the sort of connexion 
imputed to him and the princess.—When 
he is ill, he appears to be most an object of 
her attachment and affection—for she goes 
into his room and remains there just long 
enough to permit him to enjoy those em- 
braces which she is supposed to tender to 
him. And now your lerdshipsare expected 
tobelieve, upon the evidence of that wretch- 
ed discarded servant, living three years in 
the service of herroyal highness and coming 
here at the distance of six years, stating 
no facts to which the shadow of a contra- 
diction can be expected to be brought— 
your lordships are expected to believe, 
that this man is speaking the truth, when 
he says he was sleeping in a cabinet, and 
that her royal highness passed through his 
room to that of Bergami. And am [ to 
ask what isto become of human life, ifsuch 
evidence is to affect any human creature ? 
Good God! there was a passage to which 
no interruption was offered—a passage 
known to all the parties, and which it 
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would have been equally easy for any in- 
fatuated woman to have taken—but in- 
stead of that, she chooses to go into a 
room where a fire is burning, where a ser- 
vant is lying to watch a sick man—a 
man who had just come into the family, 
and therefore not in confidence in the ser- 
vice—to pass him twice on the one night, 


and twice on the other, giving him the | 


chance of detection, and not at all know- 
ing but that that detection would have 
been made instantly public, the moment it 
took place. And thus a person who is 
supposed to be pursuing her violent at- 
tachment, still with the greatest caution, 
who is supposed to be throwing a veil 
over all that is improper, nevertheless 
passes through the room of this man at 
twelve o'clock (for he gives us the pre- 
cise time)—and she is supposed to give 
the means of contradiction to this man! I 
really, my lords, do not know how to go 
on with such a case: but, however, it is 
not proved ; because, it is opened by the 
attorney general, that her royal highness 
staid ten or fifteen minutes at one time, 
and fifteen or eighteen on the other; and 
my learned friend, apologizing for the 
distrust he must necessarily have caused 
by the statement, says this man overheard 
kisses.* This man, however, when called 
says no, no kisses for that night. There 
are two or three kisses which he throws 
in afterwards, but he appears not to have 
been drilled to the statement of kisses on 
that night. He hears * whispering con- 
versation ;’¢ and when, to be sure, if the 
thing actually occurred, kissing was the 
more probable thing to have occurred 
than any thing else, he confines it to whis- 
pering, and will not carry his evidence any 
further. Now, my lords, with regard to 
this man Majoochi—if it is necessary to 
proceed me with him than to state the 
enormity of the story he tells, and the 
consistency between the instructions and 
the evidence he has given—one‘would first 
state, that he is expressly contradicted by 
Dr. Holland, as to the fact of his having 
seen him in the presence of Bergami, 
when he was dressing the foot of that ser- 
vant. At page 6, he says, ‘+ The first time 
that I saw her royal highness was in the 
presence of Dr. Holland, who was dress- 
ing his foot.”f To that point, Dr. Hol_ 
land is asked, at page 618, “ Do you re_ 
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collect the princesscoming into Pergami’s 
bed-room during any part of that illness?” 
The answer he gives is, «To my know- 
ledge never.”* Then, my lords, how 
meet we here? As Dr. Holland must 
have been vouched by this man, that the 
story he told to my learned friends was 
true, why did they not take that opportu- 
nity of examining Dr. Holland, as to whe- 
| ther it was true. Whenever this man 
vouches another, was it fit that such a 
person should be left to his own unsup- 
ported testimony, and that he should be 
encouraged to blacken the character of 
| the Queen, when he gave an opportunity 
| of ascertaining the truth of the fact by 
| vouching another person? and this after 
| the undertaking which was given by my 
| learned friend, that he would call all the 
| witnesses, in whatever way their evidence 
_ might operate, whether on this side, whe- 
‘ther on the other. Without regard to 
| parties, with the most judicial and impar- 
| tial care, we were assured, that every one 
of them would be called—first, by the 
king’s ministers, who think proper to in- 
stitute this prosecution ; and in the next 
place, by those legal agents who conduct 
the business in this place. Here is a man 
telling a most improbable story—a man 
of the most detestable reputation vouches 
a respectable person, and yet that respec- 
table person is never called. How came 
it, my lords, that Dr. Hollaad was not re- 
ferred to, for every part of her royal high- 
ness’s conduct, while he was not in her 
service? Surely his opinion was as much 
to be attended to, as that of a man in the 
low capacity of Majoochi. And surely 
these observations will equally apply to 
those persons who were in the service of 
her royal highness at the time this sup- 
posed adulterous connexion began. 
Would it have been possible to have con- 
' cealed such a fact from her ladies of ho- 
| nour ? and do not let it be said that they 
are bound to conceal it.. Ladies of ho- 
nour, appointed by her royal husband, 
had no duty so imperative as that of de- 
claring the truth upon the subject. If 
they had been examined it is impossible 
this wretched case could have becn 
brought here. And yet we are to be told, 
not only that we are to be fixed by the 
prima facie case brought against us, but 
that my learned friends have taken the 
utmost pains to call every possible wit- 
ness who could throw any light upon it, 
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whatever the result of their evidence might 
be! 

My lords; there are other contradic- 
tions to this individual, if it were ne- 
cessary to go through them, which most 
undoubtedly make him a witness not to 
be believed for one moment. At page 13, 
he speaks of a secret staircase. And 
here again, is one of the facts of which 
we have just right to complain. If any 
one of your lordships were to be charged 
with any offence which happened six years 
ago, and which is to be established by the 
plan of houses, and the arrangement of 
the family, could any one of you tell me 
how those arrangements were at such a 
distance of time, particularly if you were 
brought to trial without any specification 
of the places where those things were 
supposed to have happened? And such 
was precisely our situation until my 
Jearned friend let us into the secret in his 
opening speech. And, my lords, the 
greater the innocence, the greater the 
difficulty of giving proof of that innocence; 
for it is the character of guilt to guard 
itself with precautions; but he whois pro- 
ceeding in the carelessness of innocence, 
entertaining no suspicions, would be de- 


prived, in the most effectual manner, of 


the means of proving that innocence, by 
the absence of such precaution. The 
witness, Majoochi, says, “ This was a se- 
cret staircase, which led also into a small 
apartment, but it was not frequented, 
people did not frequent it.’* Lieuten- 
ant Hownam says, at page 703, it wasnot 
a secret staircase, it led to my apartment. 
There was a door that went to the cham- 
bers of the servants, of the lower ser- 
vants.”{ Majoochi then says, that Ber- 
gami “ always sat at table with her royal 
highness at Genoa.” {| For the contradic- 
tion of this, I would refer your lordships 
to the evidence of Dr. Holland in page 
619, Mr. Hownam in page 702, and lord 
Glenbervie in page 511, because that 
nobleman appears to have dined with 
her royal highness two or three times a 
week during her residence at Genoa, 
and it does not appear, that on any 
ene of those occasions was Bergami 
admitted to the table. These things 
evince the determination of the witness 
to show himself a labourer worthy of 
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his hire, and determined, like an honest 
man, to do the service for which he is 
paid; he, on three or four important oc- 
| casions, swearing expressly to facts in 
which he is positively contradicted, and 
| by which it is shown, that he is manu- 
| facturing that which he could not by 
| possibility, know to be true, and which 
| 
| 


it is just as likely that he should, at the 

time he was swearing it, know to be 
false. 
| My lords; other observatiens occur on 
| the testimony of Majouchi. I confine 
| myself to those contradictions. But when 
the observations on that man’s testimony 
| are attempted to be got rid of by a few 
| observations on his “ Non mi ricordo,” 
‘it appears material to remark, that the 
imputation is not on his forgetfulness, 
but on his remembrance. He comes 
to speak of periods, and plans of houses 
or things, which happened six years ago. 
| That is the circumstance of which we 
complain, and we prove, that he does 
/not remember them. And we prove, 
that when hestates those facts, he states 
that which is utterly false; for that cir- 
cumstances much more likely to be im- 
pressed on his memory, much more re- 
cent, had been utterly expunged from it. 
His non mi ricordos show, that he has not 
| a perfect recollection; and I do think 
| there never was any witness so entirely de- 
molished by his own cross-examination. 
My lords, it is said, heis not contradicted : 
and contradicted he cannot be. Who is 
to say, whether he laid with his eyes half 
| open when the princess passed through 
-his room? ‘The fact speaks for itself, and 
| disproves itself. But, as to Majoochi, shall 
| I call your lordships recollection to him, 

when he lets out to you by dribblets what 
' he has been doing since he left the service 
of his royal mistress? The last answer is 
quite sufficient. I will read no more, but 
will refer your lordships to it: “* What is 
the answer you mean to give upon the 
subject of your receiving money at 
Vienna from my lord Stewart, the British 
ambassador there? I remember to have 
received no money when I arrived at 
| Milan; I remember I did not: ¢ zon so:’ 
I do not know: ¢ piu no’ more no than 
yes ; non mi ricordo ;’ I do not remem- 
ber.”* My lords, supposing that this 
man’s memory is honest and is frail, what 
| reliance can be placed upon such a me- 
| mory, as to these stale transactions? But 
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the supposition cannot be made. It is 
obvious, be hismemory what it will, that 
his principles are infamous—that he has 
come here, as one of that conspiracy, 
which I shall point out to your lordships 
indignation, determined to ruin his royal 
mistress, and defeating himself by nothing 
but that contradiction of himself which 
he has thought proper to make. 

My lords; I shall not go through all 
the particular facts stated to have passed 
at Genoa and at other places ; for they 
are proved by Majoochi and Demont 
alone, and therefore I conceive it unne- 
cessary ; but this fact is not unimportant, 
that at the numerous places at which her 
majesty stopped by the way during her 
long journey from Milan to Naples—at 
Civita, at Leghorn, at Rome, and at 
other places, they do not affect to say, 
that there was any thing particular, 
even in the arrangement of the bed-rooms 
of Bergami and of her royal highness. 
How was this violent passion to be grati- 
fied, at the moment when it is supposed 
to be at its height? It could not be in 
the day-time, when her majesty was living 
with her ladies of honour and with other 
persons, and in the night they do not at- 
tempt to give any information during the 
whole of that period—not a very long 
one, but an important one; because then 
it was, that this passion was supposed to 
be most alive. 

I was going to pass over a very impor- 
tant part of the case; that is, the visit 
stated to have been made by her royal 
highness to the theatre of San Carlos. 
My learned friend, the attorney general, 
tells us, that “‘ the dresses chosen by her 
royal highness on that occasion was of 
the most indecent description—of such a 
description, that upon her entrance into 
the theatre with those persons, Bergami 
and Demont, attention was generally ex- 
cited; so much so, that they were re- 
ceived with considerable insult upon that 
occasion—I mean marks of disapprobation 
were shown by the persons present, inso- 
much that they were under the necessity 
of retiring, and they withdrew home has- 
tily from that masquerade, long before 
the entertainment would otherwise have 
ended, in consequence of the observation 
her dress occasioned. Perceiving that 
she was discovered.”* Now, my lords, 
supposing this to exist, this Miss Demont, 
instead of speaking of an indecent dress, 
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stated, that her royal highness had a large 
red dress, a domino extremely unbecoming, 
and wore a large hat, and that they were 
surrounded by a set of ugly masks, who 
made it unpleasant for them to remain* 
Then, is there, my lords, any thing in it? 
But, when I am told by my learned friend, 
the solicitor-general, that this is not in- 
vention, that whatever observations may 
be made upon it, it is very clear that was 
the occasion of her royal highness’s leaving 
the theatre, what is the conclusion to 
which that must lead? I beg to say, that 
I find no difficulty, and I believe your 
lordships will find no difficulty in saying, 
that it probably was invented, that it rests 
on the evidence of a witness entitled to 
no credit and no respect, and that she 
has misled my learned friend in the ac- 
count of it, is absolutely clear, from the 
discrepancy between her evidence and the 
facts which they have stated as introduc- 
tory to it. 

My lords; the inventions of this per- 
son’s mind are not easily to be traced. 
We hear that she talked about leaving 
the princess, because the family were in 
mourning, that she held out ideas of her 
soon returning, and that she gave false 
accounts of her own conduct. If we 
show contradictions in declarations she 
has made, and of the most important de- 
scription, what is to be thought of her evi- 
dence? But then, say my learned friends 
—and the observation has been repeated 
by some sagacious persons out of doors— 
this cannot bean invention and conspiracy, 
becauseit has not gonefar enough. I would 
abstain from travelling over the ground 
which my learned friend has touched, and 
therefore I shall only repeat this observa- 
tion—that if the facts are proved, enough 
is made out; but, if on the other hand, 
we are told, that the facts are left short 
upon particular occasions, can there be 
the smallest doubt, that that has beea 
done from cunning and management, and 
from a wish not to appear too eager, or 
to prove too much; and from a dread, 
too, that she might have been contra- 
dicted, if she had ventured to state facts 
that were in the knowledge of other per- 
sons. And there is one circumstance, 
my lords, running through this case, 
which makes that observation conclusive 
in favour of our defence. For when we 
hear of adultery resting on presumption 
and on inference, no doubt it must do sa 
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in a great measure ; but it is not so en- 
tirely different from all other offences, 
that there is no proof of the corpus de- 
licti, independently of such evidence. 
It may be made clear, independently 
of the proof of the actual fact; and then 
the question would be, who were the 
parties who committed it? It is un- 


against her Majesty. 





doubtedly true. Here you draw infer- 
ences both as to the facts and the indivi- | 
duals actually guilty ; which is seldom the 
case in other instances, because, generally 
speaking, it is clear, that the fact has ex- | 
isted, and the only presumptive proof ap- 
plies to the parties charged. But the 
fact of adultery is by no means difficult of 
proot, and particularly when it is stated 
to have taken place for two years under 
the observation of the chambermaid who 
is so willing a witness to depose against 
her mistress. My lords, she has talked 
at the close of her evidence, as if she re- 
pented of not having said enough on the 
subject of stains upon the bed; and it is 
perfectly impossible but that, during the 
whole of the facts that are charged to 
have taken place, if they had existed, such 
stains would have been susceptible of the 
easiest proof. This woman does not think 
proper to swear to any such fact. Why? 
Because there are persons who could 
have pointedly contradicted her upon that 
fact. My learned friends, in their desire 
to bring all the witnesses forward to elu- 
cidate the case, however the facts may 
appear, have the chambermaid who made 
the beds during part of her royal high- 
ness’s residence at Naples, Demont mak- 
ing them during the rest of the time. Yet 
they never ask Demont as to the state of 
the beds or the linen; and this Annette 
Preising they never call before your lord- 
ships at all. My lords, if this case rested 
upon the transactions at Naples alone, | 
would not say one single word more ; be- 
cause I am quite sure, that while justice 
retains its name and its principle, it is a 
direct acquittal of the Queen. For, can 
your lordships for a moment suppose 
that those persons who have had the ran- 
sacking of every foul-clothes-bag, who 
have not disdained to hire the footmen 
and chambermaids of the princess, who 
have raked all the shores of Italy, and 
who have betrayed all the confidences of 
private life, who have told you as a mat- 
ter of cross-examination the jokes which 
may have fallen from noble peers who 
have been summoned as witnesses at the 
table of cabinet ministers, who have 
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called upon a noble lady to state here her 
poverty, her working for her husband, 
who to that husband has made confi- 
dential communications as to the con- 
duct of her royal mistress, and then 
with astonishment and indignation has 
found her letters to her husband in the 
hands of my learned friends opposite— 
can your lordships, I say, fora moment 
suppose, that they who have resorted to 


| such mean and filthy practices would 


have stopped short at producing such a 
witness as Annette Preising, if they 
thought that her evidence would have 
borne out the testimony of Demont? 
But, my lords, they have stopped at the 
very threshold of their case. They have 
the chambermaid, who could have proved 
those marks, and that person who made 
the bed during that time, and they dare 
not call her. By this single fact, such a 
suspicion is cast on all that follows, that 
Fam sure your lordships will look at it 
with the utmost disposition to find it false 
—that you will think that a case so got 
up, is so far from being entitled to favour 
and indulgence at your hands, that it 
ought to be scouted out of every honest 
court of justice, where an honest prose- 
cutor can lift up his face, and where a 
man can tell you his motives for bringing 
such accusations, and can submit the 
whole of his conduct to that test, without 
which no justice can be done between 
man and man. 

My lords ; we proceed to Genoa. And 
there there is not a single fact against her 
royal highness, that is stated by any other 
witness than this man. Then we proceed 
to various places, to return to Sicily ; 
and at Messina, at Catania, and on other 
occasions, facts are supposed to have 
occurred, which are to lead to an infer- 
ence of guilt. My lords, at Catania, 
there is a fact which requires observation ; 
and I will take that as one of the facts 
opened by my learned friend, and will re- 
fer your lordships to that which is proved 
upon the subject of what passed at Cata- 
nia. It is supposed, that Bergami was 
locked up in the room of his sister, the 
countess Oldi; that the maids slept be- 
tween that room and the room occupied 
by her royal highness; and that one 
morning, when they were later than usual 
in their room, her royal highness passed 
from the countess Oldi’s room to her 
own, with her pillow in her hand. My 
lords, this rests upon the evidence of De- 
mont only; and it is quite remarkable to 
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see with what caution she abstains from 
naming any one person to vouch her tes- 
timony. She says, at page 282, “ At the 
time when her royal highness came 
through your room in the manner you 
have described were you alone in that 
bed? ‘ I was up”, “ Was any other per- 
son inthe room’??? “ Ags far as I can re- 
collect, my sister was in the same room 
with me.--"* Do you recollect whether 
your sister was up or in bed”? « My 
sister was up’.* So that here she does 
not venture to swear, that her sister had 
an opportunity of witnessing the same cc- 
currence. She does not venture to re- 
collect, whether her sister was up or in 
bed. She is doubtful whether that sister 
was in the same room at the time. My 


lords, I take that circumstance to be most | 


decisive against the truth of the case. It 
appears to me to be so perfectly impossi- 
ble that such a thing should have hap- 
pened in the presence of one woman, and 


she not know whether it happened in the | 
presence of another also, or that those | 


two sisters could have been present, and 
she not distinctly remember it. It ap- 


pears to me, upon the plain statement of | 
the case, to be so perfectly impossible, | 


that even if it rested upon other evidence 
than that of Demont, [ would pursue it 
no further. There is no voucher of the 


sister, but a cautious avoidance of it. | 


There is enough to make it doubtful, 
whether the sister was there. And it is 
remarkable, that this is the only fact in 
the whole of her statement, in which that 
sister’s knowledge is called into question 
in the slightest degree. 
other particular on which the one could 
be expected to contradict the other; and 
that is introduced under such terms, that 
even if Mariette had stated, ‘* I was not 
in the room,” it would not have been a 


contradiction; for she does not state posi- | 
Then she pro- | 


tively that she was there. 
ceeds to tell, that her majesty looked ex- 


tremely alarmed and agitated at seeing | 


her—that her majesty looked at her as if 
she was convicted, and that when she saw 
her in the morning, no words passed as 
to the circumstances in consequence of 
the discovery made.* But, my lords, it 
was no discovery; for the fact of her 
coming out of the room of Bergami could 
add no conviction to the mind of the 
chambermaid, who, according to her own 
story, must know that her royal highness’s 
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| bed was deserted every night. This 
therefore is one of the mere inventions of 
this miserable woman, as to whom I shall 
not at present say any thing further, than 
that any fact vouched by her alone is un- 
worthy a single remark; and I shall leave 
it without any more observations. 

My lords; there are several other dis- 
tinct facts which are opened by my 
learned friend. And before we come to 
the particular consideration of them, hav- 
ing pow travelled through all those which 
_rest upon the two main pillars of this re- 

spectable case, Demont and Majoochi 
alone, not even each vouching the other, 
, and neither of them vouching any other 
person, we now come to other facts, in 
which we certainly do think it our duty 
to call your lordships attention most dis- 
tinctly to the situation in which her royal 
highness then stood, and the kind of proof 
by which she is assailed. My lords, we 
charge, without the least hesitation, that 
she is now attempted to be made the vic- 
tim of perjury and conspiracy; and I 
shall show to your lordships, in what sense 
_I employ those words, and I shall show 
your lordships how justly they are appli- 
cable to every part of this case without 
exception. We proceed, my lords, to the 
Italian witnesses who, at so much cost 
and with so much zeal, have been brought 
over to this country for the sake of intro- 
ducing a precedent unknown to it before, 
and dethroning a Queen, for supposed im- 
moral conduct, when it is quite clear, that 
as a wife, she could not be affected by 
that immoral conduct, even if it was 
proved to have taken place. 

My lords; the word “ Conspiracy” 
seems to excite a sort of horror, as if it 
had never been heard of till within the 

last six weeks—as if it was quite new to 
_the history of mankind, and particularly 
to the history of England, that such a 
thing should have been ever attempted or 
devised—as if there was something so ab- 
horrent to the character of all mankind 
in bringing forward a conspiracy, that all 
| proof of adultery ought to be slight and 
| presumptive, and that the mere imputa- 
_tion of it was sufficient, rather than sup- 
| pose a conspiracy to have happened. My 
| lords, it so happens, that since the time 
| your lordships assembled, there have been 
two cases tried at Guildhall, in which 
individuals have been convicted of the 
; Most extensive conspiracies—not Italians, 
| but English—committed under circum- 


| stances the most flagrant, the most cold- 
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blooded, and the most corrupt. The one 
was the case of a young lady of great 
respectability of connexion, who in the 
country had charged a young man with 
carrying her away, by the help of his re- 
lations, who are supposed to have laid a 
scheme for her abduction, and who car- 
ried her to a considerable distance, where, 
by threats and violence, they compelicd 
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her to submit to be united to him in mar-' 
This fact was told with a degree | 
| jects on which the parties could not 


riage. 
of circumstantial detail almost unknown 
in the history of courts of justice. It 
was told in a manner the most imposing 
and the most satisfactory ; and no witness 
ever gave her evidence so completcly 
with the concurrence of all who heard 
her, as that unfortunate young woman. 
She underwent an examination of above 
six hours; and at the end of the case, the 
Judge turned to the jury, and asked 
them, whether they could entertain the 
smallest doubt that that conspiracy was 
distinctly proved? I believe that no less 
an individual than Mr. Bankes, the mem- 
ber of parliament, was the foreman of that 
jury ; and he instantly, without hearing 
the summing-up of the case, declared the 
unanimous opinion of the jury to be so 
strong and so clear, that to hear the evi- 
dence again detailed would be an idle 
waste of time; and therefore, with the 
fullest persuasion that they were doing 
the clearest justice, they pronounced, that 
young lady’s evidence to be true, and 
convicted six or seven persons of a family 
of a conspiracy. A new trial was after- 
wards moved for, on affidavits, which 
were encountered by other aflidavits, and 
that new trial was refused. However, 
the whole of the facts were brought be- 
fore the Court upon those affidavits, and 
some of the parties who deposed against 
the defendants, and particularly the pro- 
secutrix herself, Miss Glenn, were in- 
dicted for perjury, in having conspired to 
accuse those individuals of a conspiracy ; 
and it is only last week that her trial took 
place. She was convicted of perjury—her 
servant maid was convicted of perjury— 
after the fullest inquiry; and no human 
being now entertains a doubt that she was 
guilty of perjury, of falsehood, and of 
conspiracy, from the beginning to the 
end of the original case. 
that discovery came too late to restore to 
life one of the sisters of the young man, 


who had been accused, herself a defend- | 


But, my lords, | 
into their history, their conduct, and 
| their character—where there was nothing 
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af that conviction, confined for along pe- 
riod of time in prison. It came 
to save their circumstances, or even en- 
tirely to restore their character; but [ 
trust it does not come too late to operat 

upon the minds of every court of justic« 
that may ever have to try a similar case, 
to convince them, that it is possible, that 
even the best and the most respectable 


‘ 
appearances may be delusive—that speak- 


ing to recent events, that speaking to sub- 
} 


ve 


too late 


deceived, they may yet deceive others—- 
and that con: piracy may be successful fo: 
a time. But tis was a peculiar case; 
this was a case in which a young lady 
to defend herself, by some imputation on 
others, from the circumstance of having 
run away with a young man. But, my 
lords, this is not the only case of con- 
spiracy. We have them by profession. 
We have persons who make a trade of 
perjury. There are numerous individuais 
ready, at any hour, to come and swear for 
five shillings to their possessing property 
to any amount, for the purpx 
coming bail for persons who may 
proper to bring them into court. 
fact is notorious. 

My lords; another case, tried since 
your lordships sat here, is a conspiracy 
in respect of a man made a bankrupt on 
the ground of a fictitious bankruptcy, by 
persons who are in the habit of bringing 


se Ol be- 
| om 
think 


The 


forward false debts, and by a series ¢ 
perjuries committing frauds on the hones 
creditors. I allude to the case of the 
King versus Cohen, decided a week or 
two ago. There was asimilar case a little 
more than a twelvemonth ago, in which 
it appeared, that this was every ace 
tice, and that witnesses might b ! 
that they were doing but their ordinary 
daily work when hired to make 
fraudulent depositions. ‘The very 
thing occurred a year and 
, was 


at 
ve 








= ; hice cAnrearnar ass 
case in which I concerned—where 


not less than ten persons w convicted 
and six or seven let off; that was 





vu 


followed by another case, where I belic 
no less than 100,000/. in v had been 
gained of the merchants who were deluded 
by those who imposed upon them. My 
lords, this happened in England, where 
there was an opportunity of inquiring 


’ 


but the wickedness of conspiracy that 


ant, who was convicted ofhaving joined with | carried it through, and where it was de- 
him in that conspiracy, and in pursuance | monstrated, that such evidence was as 
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much a matter of hiring, as any lodgings 
which could be taken in the west end of 
the town. Is it necessary to go further 
back on this subject of conspiracy? Do 
we forget that there was the case of 
Elizabeth Canning, who after convicting 
some unfortunate persons, was herself 
convicted of being the instigator and 
planner of the conspiracy, for the excuse 
of herself and for more vicious purposes? 
But, my lords, where is the popish plot ? 
Is Titus Oates only the subject of a poem ? 
Is it true, that during the same era, when 
the then duke of York was doubtful | 
whether he should renounce the wife 
whom he had married abroad, the 
daughter of lord Clarendon, when his 
friends were willing to assist him in 
getting rid of her—is it not mentioned 
by the count de Grammont, that four 
of these friends met together, and that 
three of them stated circumstances af- 
fecting her character for continency, 
and the fourth, that the last favour had 
been granted to him. No doubt can be 
entertained, that there have been in all 
ages persons who have been ready to 
gratify those importunate monarchs who 
have granted the greatest favours to the 
lowest places, and who have held out 
the hopes of reward, not, perhaps, by 
words, but by their conduct, to persons 
who would volunteer to serve them in 
those kinds of proceeding to which I 
have been now alluding. But is it not 
true, my lords, that in the reign of 
Henry the eighth, one of his wives was 
convicted of incest with her brother, 
because that monarch wished to get rid 
of his wife? That also happened in 
England—in a country where we hear 
with such horror the name of con- 
spiracy. JI do not make the application 
from former times to the present; but 
I say, that the facts against Anne 
Boleyn were quite as strong as the facts 
now proved against the Queen, and 
rested on evidence of a more respect- 
able character. But, my lords, I need 
not go so far back as that fact. Most 
undoubtedly, in our own days, there 
have been some facts which savoured 
pretty strongly of conspiracy on sub- 
jects like this, and of which it was in- 
tended this illustrious person should 
have been long ago the victim. We can- 
not have forgotten the inquiries in 1806. 
We cannot have forgotten that most pro- 
perly, in consequence of certain circum- 
stances which had occurred, there was 
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an inquiry into the conduct of her royal 
highness, the effect of which was, to 
cover her accusers with infamy, and to 
raise jealousy and care in looking at 
any other case which might afterwards 
be presented. 

My lords; it is well known, that in 
1813, when it was the will of his royal 
highness,. the prince regent, to separate 
the mother from the daughter, those 
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| facts were alluded to, which were proved 


to be founded in perjury; and, strange 
to say, those very individuals who had 
been her majesty’s defenders against the 
charge, produced those who were to 
exclude her from the society of her 
daughter. My lords, was there no per- 
jury there? was there no subornation of 
perjury? If not, it was quite unneces- 
sary for the counsel to enter that 
minute which I will now read to your 
lordships, and in which they thought it 
necessary to acquit a particular individual 
never charged, to pronounce a sentence 
of acquittal in his favour. This was very 
strange; for he was never charged with 
any thing of the kind. But atleast, ad- 
mitting that there had been subornaticn 
of a most base and wicked description, 
in February 1813, this minute of ccuncil 
is to be found—* We also humbly trust, 
that we may be further permitted to 
notice some expressions in the letter of 
her royal highness the princess of Wales, 
which may possibly be construed as im- 
plying a charge of so serious a nature 
to be passed over without observation. 
We refer to the words * suborned tra- 
ducers.’ ” Do they deny the truth of 
that expression? No. They deny its ap- 
plication to the party to whom it is sup- 
posed to refer. ‘ As this expression, 
from the manner it is introduced, may 
perhaps be liable to misconstruction 
(however impossible it may be to sup- 
pose that it can have been so intended) 
to have reference to some part of the 
conduct of your royal highness” — ad- 
dressing this to the prince regent, and 
tendering this voluntary acknowledgment 
—‘ We feel it our bounden duty not to 
omit this opportunity of declaring, that 
the documents laid before us afford the 
most ample proof that there is not the 


slightest foundation for such an aspersion.” 
How it was possible for any documents 
to contain ample proof of such a pro- 
position, I have always been at a loss 
to discover; but these documents are 
supposed to remove that impression. 1 
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am sure I have no wish to cast it; but 


apainst her Majesty. 


I quote this minute only to show that there - 


were “ suborned traducers” known to exist 
at that time, and that it was thought 
proper by the privy council of the prince 
regent to pronounce an acquittal in his 


favour lest he should be supposed to have | 


suborned those traducers. 

I think, my lords, we may approach 
this doctrine of conspiracy, without being 
supposed to introduce any thing very 


new into the history either of Italy or | 


England ; but most undoubtedly, if any 
individual should wish to get up such a 
conspiracy, and should cast round for a 
place where the materials to form it 
with effect could be most easily found, 
I think he would cast his eye upon that 
country where assassins may be hired— 
where a price is put upon an oath— 
where the superstition of the people has 


made them the instruments of every | 


fraud and every kind of tyranny—and 
where the individuals when coming here, 
cannot be considered, as standing in an 
English court of justice, entitled to any 


credit at all; but particularly when, at | 


the distance of six years, they come to 
state that which cannot be supposed to 
have passed in their minds; and, still 
more particularly, when there are such 
imputations cast upon them, from the 
knowledge that such information could 


not be given by them, whether true or | 


false, without entitling them to that very 
reward in question the most likely and 
most able to repay them with interest 
for all the sacrifices of principle which 
they might make. 

My lords; I ought perhaps to cbserve, 


that in the course of my learned friend’s | 


opening, there is another count, as to 


what happened at Zavouan, on the coast | 


of Africa. There it is stated, that the 
bed rooms were the most convenient, 
that every thing was placed in a situa- 


tion, the most suited for criminal inter- | 


course—that Bergami was the only per- 
son who had the 


was of a large size, and evidently showed 
upon the following morning that her 
majesty had not reposed in it alone, but 
that two persons had slept there. “ In 


any ordinary case,” says my learned | 
friend, “ that fact alone would be suff- | 
cient to decide any person who had to | 


decide upon it, that adultery had been 
committed that night.”* I know my 








* See Vol. 2, p. 779. 


means of access to | 
her royal highness’s room—that the bed | 
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learned friend did not cast those im- 
putations atrandom. I know he was 
instructed to this point; and there was 
but one witness by whom he could have 
been so instructed. It is Demont—pro- 
bably her written depositions taken at 
Milan. But she does not dare to state 
/ one single syllable of this part of the 
case. There is not the slightest particle 
of her evidence which justifies such an 
| imputation. At Varise, upon the subject 
of which no evidence is given, we hear 
of adultery. Then we hear of adultery 
at Lugano. No evidence is given upon 
that subject. And here I complain, and 
have a right to complain, of the con- 
duct pursued upon that occasion. I do 
not believe that there is any material 
witness from Lugano capable of proving 
any such fact. I do not dispute the 
word of my learned friend, that he has 
been so instructed, but I do think he 
| should have paused before he made that 
application to your lordships, which 
gives a handle for persons who are will- 
‘ing to believe any thing against the 
Queen, to state that there might have 
been more evidence, if time had been 
given to produce it. All the circum- 
stances connected with this case show 
distinctly, that there is not a witness 
capable of deposing to any iact whom it 
would not have been perfectly easy to 
bring to depose to it. And as to their 
pretence of a riot at Dover, and their 
having been driven back on the 27th of 
June, and not being able to come over 
here before the 7th of September, it is a 
little too much to call on any body to 
believe that statement, — always sup- 
posing that my learned friend had re- 
ceived that statemnent, but always deny- 
ing that there can be asingle witness who 
has not been called, and always complain- 
ing that we had not notice, that we had 
not a previous statement, that such wit- 
nesses were expected. If there has been 
any warmth in our address—any invective 
—our excuse is, that we were taken 
entirely by surprise ; and I am sure that 
| would form an ample apology for all our 
transgressions of this description. And 
with regard to what took place yesterday, 
we were certainly taken by surprise, by 
that most extraordinary application, upon 
which one word may yet be said. 

Now, my lords, I do ask again — Was 
| there ever an Opening so completely dis- 
| proved by the evidence? Was there 
| ever, in the memory of any legal man, so 
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total a failure 2 Sometimes one is taken 
by surprise—one has not read one’s 


brief — one is not prepared — our wit- | 
nesses have not arrived. — But, can that | 
be said for the failure of my learned | 
They have had their Milan) 
commission —they have had their spies 


friends ? 


through the continent of Europe — they 
have fixed their own time —our pray- 
ers upon that subject have been over- 
ruled and refused. They have had a 


total absence of other business, at the pe- | 


riod immediately preceding, to enable 


them to become acquainted with the | 


facts. My learned friends are not so 
young in business as not to be able to 


state the case —- they are not so deficient | 
in powers, that they are not able to lay | 


their case before the judicature. Quite 
the contrary. And yet they have entire- 


ly failed in making out any fact, between | 


the arrival of the Queen at Naples and the 


circumstances to which I now refer, on | 


which a charge can be made; and there- 
fore it is with some degree of confidence, 
that I now proceed to make observations 


on the further part of that case, as it is | 
disclosedtoyou. May I be allowed to say, | 
| that am I and my partner.” 


that though we have some proof in Eng- 


Jand of what conspiracy and perjury may | 
do, and though there is no country in| 


which they would be so little likely to be 
successful as our own, there are some 
specimens of that laxity of conscience 
which grows in respectable persons who 
have to deal with such characters, and I 
should like to refer to a Roger North’s 


Life of his brother, Sir Dudley North, a | 


merchant in Turkey, in which he des- 
cribes a number of his proceedings — 
how he used to see the judges before-hand, 
and tell them a little of his case, not to en- 


deavour to pledge them to an opinion, | 


but asking them to dinner, and treating 
them with consideration —and how he 
always got the cadi to tell him what was 
fitting to be done, so that when the case 
came on, he was always prepared. And 
with regard to witnesses, he says, ‘* Our 
merchant found, by experience, that in a 
direct fact, afalse witness was a surer 
card than atrue one; for if the judge has 
a mind to baffle a testimony, an harmless, 
honest witness, that doth not know his 
play, cannot so well stand his many cap- 
tious questions as a false witness used to 
the trade will do; for he hath been exer- 
cised, and is prepared for such handling, 
and can clear himself when the other will 
be confounded.” And hence he draws 
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the inference, that it is much better to 
have a false witness than a true one. 
This, my lords, is as respectable a Turkey 
merchant as ever carried on business in 
that country. It is remarkable, that 
whenever our great dramatic poet wants 
a witness to blacken the reputation of an 
innocent wife, he lays his scene in Italy 
— he goesto Naples, Messina, or Venice. 
Whether it is Iago, Iachimo, or be it 
who it may, that is the scene from which 
he takes his witnesses ; from that coun- 
try where, speaking in plain language, 
they are used to perjured witnesses and 
forsworn persons. I would refer to the 
language in which Shakspeare has des- 
cribed two gentlemen of Messina. I do 
not know whether they were a Captain 
and his Mate; but, what is very remark- 
able, they had a thousand ducats for the 
evidence they gave, to convict a virtuous 
and innocent lady of incontinence ; and 
that evidence I am going to quote, in the 
| words of a very dignified person, a model 
| of official dignity, and he takes care to be 
| very cautious in the language he employs. 
He is asked, ** Which be the malefac- 
tors?” To which he answers, ‘ Marry, 
That was a 
mistake ; but not a very unnatural one ; 
fur he was a commissioner for conducting 
| the inquiry. But when he is asked the rea- 
| 

| 


| 
{ 
} 
| 


son of those persons being kept in pri- 
son, he says, “* Marry, Sir, they have 
committed false report ; moreover, they 
| have spoken untruths ; secondarily, they 
| are slanderers ; sixth and lastly, they have 
belied a lady ; thirdly, they have verified 
unjust things: and, to conclude, they 
are lying knaves.” Now, my lords, I 
have thought it necessary to copy this 
| passage. I have often endeavoured to 
/remember it, according to the order in 
which the gentleman expresses himself ; 
for I never could find words more appro- 
priate to my present purpose, than those 
which your lordships will find in the last 
‘act of “Much Ado about Nothing.” 
But then, my lords, those two persons 
| Gargiulo and Paturzo, “ how very well 
| dressed they were! how very much en- 
| titled to every respect that can be paid to 
gentlemen!” Why, my lords, they 
' ought to be well dressed ; for I never 
heard of any persons who were paid so 
well for the evidence they gave, and I 
think it not immaterial to consider under 
what circumstances they came to this 
country. Gargiulo was the captain of 
the ship — he would have sunk Mr. Flinn 
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upon your lordships altogether, if it had | could not be drawn from such circum- 


not occurred to us to know that lieute- | 


nant Flinn had some command in this 
ship. Mr. Gargiulo has 750 dollars a 
month for the use of his ship, for the 
use of his crew, for the interest of his 
money, for the expenses which would 
result from the voyage ; but he looks 
forwardto the “ uncertain benefits ” likely 
toresult from the employment of royal per- 
sons — he hopes for 6,000 dollars, but is 
disappointed ; and Bergami is the person 
who disappoints him; and then he en- 
gages to come to England at a thousand 
dollars a month, which is an income 
equal to the income of a prince-cardinal 
at Rome during a whole year. But he 
comes here with a claim on the English 
government, with a claimof 6,000 dollars, 
which had been withheld from him ; he 
makes his application to the English 
government, and it is by that circum- 
stance they find out who he is. 

our lordships imagine, that this man 
would think his claim was likely to be en- 
forced with success in proportion to the 
evidence he gave against her majesty. 
My lords, it is idle to talk of impartial 
witnesses, in a case of this description. 
It is impossible that any man so circum- 
stanced should come with an unbiassed 
mind to the investigation of this questiom. 
It is therefore absolutely necessary that 
every witness should stand clear of every 
imputation of bribery, and of every other 
description of charge. This man comes 
to your lordships bar, to do precisely that 
which was done by Demont, and so many 
other of the witnesses ; that is, to add a 
falsehood to a truth, and to give to inno- 
cent circumstances the appearance of 
guilt and of infamy. My lords, is it 
really to be believed, that her royal high- 
ness, when she goes on board the polacre of 
which we have heard so much, should let 
down the awning of that polacre in the 
day time, when she is sitting on a sofa by 
the side of Bergami, or sitting on the 
bed for the purpose of every thing like an 
improper intercourse — my learned friend 
says, ‘ to exclude the observations of the 
crew,” but I say, to attract it. I say, if 
such an absurd proceeding was to take 
place when such a thing existed in her 
mind, there could beno mode more capable 
of making known what was passing ; and 
my learned friend says, that when that 
fact is accompanied with kissing and 


caressing, you may believe that fact to be | 


true ; but without that, the last inference 





Do not | 


| stances. My lords, I say, these kisses and 


| embraces were what the thousand dollars 
_amonth were given for — these are the 
| statements for which the payments are 
| made. Having got a frame-work of suspi- 
| cion, in the ready promotion of this man 
| to the office of chamberlain about her 
| royal highness, and in her royal highness’s 
| condescending manner to all who ap- 
proached her, these individuals thought 
| they would try how they could add to the 
| facts by those inventions. Then comes the 
nephew. Why is he to be called alone ? 
He is to be sent out of the way, lest he 
' should see this kissing and caressing. 
There never was so happy a prospect of a 
settlement to this family, as the payment 
of a thousand dollars a month to the one, 
and eight hundred to the other, for com- 
ing to state that, in addition to the lying 
under the tent, there were those familia- 
rities going on betwixt the parties, which 
‘led to the belief of a guilty intercourse be- 
tween them. Now, I ask your lordships, 
who know what the characters of nations 
are, whether it is possible to believe, that 
any Italian or Sicilian would have hesitated 
to make that deposition, in addition to 
any thing he might have seen, for the 
sake of a thousand dollars a month, and 
for the sake of providing for his nephew ? 
I think I can almost tell the form of the 
letter he would have written —‘* You 
have only to come and say so and so— 
that you saw them sitting on a gun, with 
the arm of one round the other. You 
may marry and settle, and you are happy 
for life ; and there is a prospect, as this 
will last for a year, of your fortune being 
made, or a foundation laid for it. Come 
to England with me; and as to the rest 
of the crew who might confirm the fact, 
they are no relations of mine; let 
them stay at home ; it is not worth while 
to let them into the secret at all.” My 
lords, I say that those twenty-two men 
who walked the deck ought to have been 
called — that if those facts are to be made 
the foundation of gross and wicked sus- 
picions as to what passed under the awn- 
ing on the deck in the Mediterranean — 
those indecent facts to which they depose, 
as speaking the character of guilt, ought 
to have been supported by some of those 
two and twenty men who walked the 
deck — more especially by the steersmen, 
who, better than any, could have spoken 
to them. And yet, not one of them is 
| called to prove these facts. My lords, I 
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say the absence of those men is criminal ; | 
that the silence of these men makes out the | 
defence of the Queen; and that when | 
lieutenant Flinn was the English person | 
who managed the ship during the whole 
of the voyage, it was criminal of those 
who conducted this prosecution, to found 
any grave inferences on what passed, until 
they had examined lieutenant Flinn, What 
pretence is there for this? They say 
that her royal highness was sending away 
all her English attendants, that she might 
pursue her course with this man. What 
is the reason? Rumour and report, say 
my learned friends, sent them all away. I 
think it would have been proper to have 
asked these individuals themselves, whe- 
ther they knew of any facts which created 
that motive in their minds. I say, that | 
every one of those persons who are men- | 
tioned as having left her majesty’s service, | 
ought to have been examined previously 
out of court before this process was insti- 
tuted, and in court, after it was begun; 
particularly as both sides were to be 
called, without any reference to the ef- 
fect of their testimony. I say, that to men- 
tion these rumours and reports against 
her majesty, in the presence of the court, | 
is doing an act of the greatest injustice, | 

| 


| 


which no judge would permit. If a 

counsel mentioned rumours, the judge 

would say, ‘Good God, what do you | 
mean by stating rumours and reports? If | 
they rest upon evidence, prove it : if not, | 
you have no right to mention them here. ” 

They may be the offspring of that very | 
malice in which the prosecution origi- | 
nates. The fact, in this case, is notorious- | 
lyso. We know perfectly well, that from 
the year 1806 to the year 1813, these | 
kind of imputations were constantly cast | 
upon her majesty. And that very cir- 

cumstance could not fail to produce in | 
the minds of some a servile readiness to | 
listen to such reports; and we complain | 
that these rumours and reports, which be- 
came the foundation of the present pro- 
ceeding, are now made the evidence of | 
the truth of the facts. My lords, I say 
that lieutenant Flinn ought to have been 
examined on the other side, before any 
other case was brought; and | wish also 
to observe upon this, that he was a per- | 
son who was introduced into the service 
of her royal highness, not because she 
wished to run away from the English, 
but because she wished to have English- 
men always about her — because, after 
her suite had departed from her, as they 
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' board that vessel. 
| of that imputation of her wishing to avoid 
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have actually accounted for having done, 
she was free from all impertinent intru- 
sion, if she wished to be so. But, leaving 
Sicily with a Sicilian crew, she takes care 
not to leave it until she has applied to 
captain Briggs for an English captain to 
be the witness of all her conduct on 
Then, what becomes 


the English, and of the whole of the evi- 
dence being, as my learned friends would 
have implied, necessarily given by the 
Italians and spies who have appeared be- 
fore your lordships in support of this pro- 


| secution ? 


My lords; her majesty went originally 
from Syracuse to Jaffa, and then there was 
a short journey performed by land; and 
on that journey one of the facts is stated, 
on whic my learned friend finds this im- 
putation of an adulterous intercourse. It 


) is to be found, my lords, in page 23 of the 


Minutes, It is in the evidence of Ma- 
joochi alone, and it is contradicted by the 
evidence we have called upon the other 
side. He states that at Ephesus, under 
some vestibule, under the ruins of a 
mosque, her royal highness, in that part 
of the day devoted to repose, had her tra- 
velling bed brought, that she sat upon 
that bed, that Bergami sat at her feet, and 
that they remained at that place a consi- 
derable time, all the rest of the suite being 
kept at a considerable distance.* My 
lords, it is remarkable, that mademoiselle 
Demont, who must have known some- 
thing on the subject, is not called; that 
Birollo, in page 148, is examined upon 
that subject, but that he had forgotten he 


| was expected to prove it ; and that neither 


Paturzo nor Gargiulo, both being with 
her, are asked to that fact; and Mr. 
Hownam states, in p. 705, that in that 
place, where the ruins attracted consider- 
able attention, nothing of the sort took 
place upon that occasion.t 

The Earl of Lauderdale.—My lords, if 
it should be the wish of the learned coun- 
sel to retire during the course of the morn- 
ing, probably this would be as convenient 
a season as any. 

The Lord Chancellor.—Certainly, Mr. 
Denman, it must be the wish of every no- 
ble lord that you should have an oppor- 
tunity of delivering yourself ina mode most 
consistent with your own convenience, and 
with the reservation of your strength. If 


* ‘Bee Vol. 2, p. 820. 
+ See p. 500 of the present Volume. 
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you wish to postpone being further heard 
till to-morrow morning, 1 have no doubt 
that time will be granted; or if you ra- 
ther wish to retire for a time, and return 
again, you have nothing to do but to ex- 
press your own pleasure. Do you wish to 
retire for a time? 

Mr. Denman.—If your lordship pleases, 
for about half an hour. 


[The House then adjourned for half 
an hour; when Mr. Denman pro- 
ceeded as follows :] 


against her Majesty. 


My lords; about the period to which I 
was alluding when your lordships were so 
good as to propose that indulgence for 
which I am extremely grateful, it occur- 





red to her royal highness to carry into | 


execution a design which she had long 
formed of visiting the Archipelago, Athens, 


the ruins of Troy, and the Holy Sepul- | 


chre; and on that occasion she hired a 
polacre in Sicily, which carried her out 
to Jerusalem, and afterwards carried her 
back to Italy. In the course of that 
journey, it appears, that she was frequently 
retiring under a tent; that she was living 
in a camp, that she was surrounded by 
her followers, almost like the native in- 
habitants of the deserts of Arabia; that 
she was reduced to great hardships—not 
hardships of which she wished to com- 
plain, but which rather endeared the kind 
of enterprise on which she had entered ; 
that she was living on terms, I would 
say, of delightful familiarity with all 
those who were attending her upon that 


great expedition; that in the course of, 
the day, after the fatigue of the journey | 
attempts were made on the other side to 


she had performed on the night, she 
rested under a tent, and my learned 
friends, I think, have made it one of 


their cases of adultery against her, that , 
' now stand, they were not considered suffi- 
cient; and it shows, that sufficient proof 


under that tent she reposed on one bed, 
while Bergami was reposing upon another. 
My lords, this, perhaps, is one of the facts 
which illustrate more clearly than al- 
most any other caution which I should 


wish to infuse into your lordships minds | 


upon this subject; because it is quite 
clear, that the fact to which I now allude, 
may be stated in such a manner as to 
raise almost an indisputable inference of 
guilt; and yet I think it is clear, when the 
real truth of the case is considered, that 
for that suspicion of guilt there is not, in 
truth and in honesty, the slightest foun- 
dation. Her majesty was two days and 
a half in performing the journey. Ma- 
joochi tells us, that her royal highness re- 
VOL, III. 
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posed under the tent, and that Bergami 
reposed there also—but other witnesses 
let us into the fact that the countess of 
Oldi was under the same tent, and 
the child Victorine was there also; and 
Majoochi afterwards tells us, that he and 
another individual in the service of her 
royal highness were constantly in the 
habit of taking their rest in another tent 
contiguous to that of her royal highness, 
and which commanded a view anda know- 
ledge of all that could pass within. How 
long her royal highness travelled at a 
time, that honest witness would not fix 
his memory to recollect—it might be two 
hours, or it might be eight ; but the fact 
is proved by the evidence of lieutenant 
Hownam, that she was constantly very 
much fatigued in the performance of that 


journey, that she required support, and 


that she fell asleep more than once in the 
course of her travels and performed them 
with a great deal of labour and fatigue. 
Under these circumstances, my lord, is it 
possible I should be called upon to argue, 
that this is not a case of adultery? Is it 
possible, that there can be one mind in ex- 
istence so uncharitable, so uncandid, so 
unjust, as to adhere closely to the mere 
words in which a fact can be related, and 
to lose sight entirely of the bond fide 
meaning and intent of the whole transac- 
tion? I defy any one honest man to lay 
his hand on his heart and tell me, that he 
believes, that adultery was committed upon 
that journey by land. It seems to me, 
that [ should but waste your lordships 
time by entering into any further particu- 
lars upon that subject ; not but that some 


introduce other circumstances, but the 
failure of those attempts I take to my side 
of the account. It shows, that as the fects 


has not been obtained to warrant my 
learned friend in calling upon your lord- 


| ships to come to that conclusion, that a 


guilty intercourse had taken place. 
** Were the beds regularly made? Were 
the beds regularly prepared?” is the ex- 
pression of my learned friend the solicitor 
general, in leading the witness to the ques- 
tion. A regular preparation of beds Is a 
regular preparation for the enjoyment of 
matrimonial intercourse. But it turns out, 
that though the beds were regularly pre- 
pared there were no bed-cisthes, no linen 
They were made in no sense in which 
beds can be said to be made; and these 
3Z 
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two parties, who are supposed to recline 
under this tent for the purpose of crimi- 
nal intercourse, slept at a distance, the one 
pulling off her silk pelisse and the other 
his travelling coat; but all the remainder 
of their dress continuing precisely as it 
had been during the journey. Now this 
Demont has taken great pains to state as 
undressing in the strongest possible terms 
—she has endeavoured to carry that as 
far as possible into the nature of the in- 
tercourse between two individuals who lay 
aside their clothes and go into the same 
place of repose, for whatever purpose; 
but, in the course of her cross-examina- 
tion, it was perfectly clear, that the extent 
of undressing is no further than that to 
which I have alluded, and that the en- 
campment was continued with as much 
imnocence and as much purity as any per- 
sons have ever reposed with, even under 
the most separate roofs. 

Now, my lords, we come to the po- 
lacre; and I assure your lordships it is 
with no small satisfaction that I approach 
that part of the subject ; because I think 
it is most perfectly clear, that there is no 
more ground to suppose, that any illicit 
connexion had taken place before these 
‘parties entered on board the polacre, than 
there is for any oneof your lordshipstosup- 
pose that any female of your family, whom 
you left at home this morning under cir- 
cumstances which gave an opportunity of 
connexion, has therefore been guilty of 
such a crime. Ifthe whole of the scenes 
at Naples were negatived—if the very 
foundation upon which these facts are 
stated to rest are proved to be untenable 
—if it is not only perfectly clear, that the 
imputations were made upon facts that do 
not bear them out, but that direct false- 
hoods have been uttered, and that the 
worst of all falsehoods has been perpe- 
tually resorted to of giving the appear- 
ance of truth to that which is known to 
be a lie—in that case I say, that her royal 
highness the princess of Wales goes on 
board the polacre without one single taint 
of suspicion, resulting from any thing that 
has gone before—I mean, my lords, as to 
facts that are directly imputed to her as 
crimes. I donot at this moment refer to 
that supposed inference from the eleva- 
tion of one of the party concerned, on 
which I mean to offer my observations 
very fully to your lordships hereafter, 
observing at the present moment that it is 
impossible for you to consider those facts 
of his elevation and promotion, as alone 








\ 


' have seen any thing whic 





Bill of Pains and Penalties [1076 


sufficient to guide you in your decision ; 
for if that had been the case, it would 
have dispensed with the whole of this in- 
quiry—it would have been utterly unne- 
cessary for us to have entered into the 
statement through which we have been tra- 
velling, and weshould have been only wast- 
ing time unnecessarily, improperly, and 
indecently, by entering into the nature of 
that precise proof attempted to be brought 
before you, as to the adulterous con- 
nexion said to have taken place at Na- 
ples. My lords, I have a right to say, 
that if there is truth in argument, or 
justice in inference, her royal highness 
steps on board that polacre without the 
smallest suspicion of any thing improper 
having passed between them. What the 
conduct of her royal highness was, after 
leaving that polacre, I shall hereafter have 
to observe upon: but, if you are satis- 
fied, that neither before or after her being 
on board this polacre, there is the slight- 
est proof from which any one can draw 
an inference of guilt, I call upon your 


'lordships to consider, whether, in this 


case of dethronement and degradation, 
in which the evidence ought at least 
to be clear in proportion as the punish- 
ment is heavy and overwhelming, you 
will be satisfied that, under such cir- 
cumstances, the mere possibility of an in- 
tercourse having existed on board the 
polacre can make out that adulterous con- 
nexion, upon which alone I am calling 
upon your lordships to pronounce. 

My lords; the encampment that took 
place on shore was not immediately con- 
tinued on board ; because her majesty at 
first, it seems, slept in the cabin, and the 
other arrangement of her cabins took place 
as it had done before; but, in the course 
of the voyage, probably very soon after 
the going on board, some of the horses 
or other animals, became troublesome be- 
low, and on account of this, her majesty 
thought proper, the weather being very 
hot, to take up her station on the deck. 
Now, I ask your lordships whether, if 
her majesty had been the blind victim of 
an adulterous attachment to this man, 
that could have been the course she would 
have pursued? Is it to be believed, that 
a trifling inconvenience of that nature 
would have stopped the tide of irresistible 
passion? Is it to be believed, that she 
would have withdrawn from his secure 
embrace, where no eye could witness what 
passed, and where noneny pretends to 

reflects upon 
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her, and that she should have transferred 
herself from the cabin to the neighbour- 
hood of the steersmen, tothe constant in- 
terruption of the crew; and if there, 
should have placed herself under what is 
called the tent? Atent! Oli, no! any 
military officer, if I run away with that 
phrase, would correct me at once, and 
say, “ it is not that close and small cham- 
ber in which such acts can be safely 
performed.” It is the awning of the ship 
round the pillar placed to receive it. It 
hangs loosely. There are two beds placed 
at a distance in this which is a large room, 
and the hatchway is always open—a fact 
Jet me again call your lordships recollec- 
tion to, which was never opened, which 
was never stated in the examination in 
chief, which was discovered either on 
cross-examination, or I believe by a sub- 
sequent witness; because I believe Ma- 
joochi did not prove it all, but that im- 
portant fact, that the hatchway was al- 
Ways open, ‘and that the party were all 
therefore sleeping as in a camp on the 


against her Majesty. 
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sonal attendance upon her. Her clothes 
are worn during the whole of that voyage. 
There is no situation in which she is stated 
to have been without them. There is only 
one night on which both of the parties 
are found to be sleeping under the tent ; 
and they are at that moment perfectly 
clothed. My lords, if I were disposed to 
quibble—if I were disposed to ask for an 
Old Bailey verdict—I might successfully 
ask for it upon this fact, that there is no 
proof that these parties resided during the 
whole night sat that tent; for there is 
no one who states, that he saw them under 
the tent, and the only proof is, that when 
they were alarmed by a storm, Mr. How- 
nam saw her royal highness coming down 
from the deck handed down by Bergami 
on the one hand, and Mr. Flinn on the 
other. Ido not deny that it is probable 
that Bergami slept under that tent on other 
nights ; but then it was on abed which had 
no bed-clothes, at a distance from that 
of her royal highness, and under circum- 
stances negativing guilt. The light is 


land, was suppressed from your lordships, | continued, there is no mystery, as Mr. 


for the purpose of making an impression 
not at all warranted by the truth. 

My lords; we are told, that during 
the night these things took place, and 
that during the day this awning was let 
down. I really do not know how to deal 
with such a fact. If it is possible to sup- 
pose, in the first place, that two persons 
could at night repose innocently under an 
awning, what would their conduct be but 
that of challenging all mankind on board 
that polacre, by the mode of living that 
existed in the course ofthe day, and by ex- 
posing to the observation of them all, and 
to the suspicion to arise therefrom, the 
mode in which they frequently occupied 
those beds. It could not be for the pur- 
pose of adultery. The period during which 
this voyage took place, appears, I think, to 
be from the 20th of July to the 17th of 
August. During the whole of that period 
her royal highness was extremely fa- 
tigued with her journey—extremely an- 
noyed with what she had undergone. Her 
personal inconveniences are stated by the 
witness, Mr. Hownam. 
necessary she should be attended by some 
person: and what person could attend 
her so properly for the purpose of pro- 
tection, for the purpose of convenience, 
for any purpose whatever, to a princess 
residing insuch anuncomfortable situation, 
as that “ames whom she had appointed 
as her chamberlain, to be in constant pcr- 


It was absolutely 


| 





{ 
' 
| 
' 


| 





Hownam says. A most important obser- 
vation is, there is nothing showing a desire 
to deny the fact. Her royal highness, 
an unprotected female, but the boldest of 
the party, wishes, on account of the heat, 
to remain on deck. There were two and 
twenty sailors constantly walking the 
deck. There were the steersmen and 
persons regularly continually passing. 
There was a constant liability to interrup- 
tion ; and yet the only period at which it 
can be inferred they were upon the deck 


| at night is, that in which Mr. Hownam 


states, that the two gentlemen were lead- 
ing down her royal highness, in conse- 
quence of the alarm that had taken place. 
But, my lords, in the absence of that 
direct evidence, we have a specimen of 
the mode in which this case is attempted 
to be extracted from the witnesses who 
came on the part of the Queen: and inas- 
much as lieutenant Hownam, with the 
candour and the frankness which belong 
to his manly character, has admitted, 
that he believed her royal highness did 
sleep in the oneof those beds on deck, 
and that Bergami slept on the other, we 
hear a triumphant echo from all parts of 
the town, and a triumphant murmur from 
my learned friends when the admission is 
made, and all that he believed and all that 
he admitted, both at the same time and 
at all othertimes, as to the conduct of her 
royal highness, is tobeexcluded from your 
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lordships recollection,,agéyou are to fix 
on that single and solitary fact, of his be- 
lieving, that under that tent both these 
parties slept. 

My lords; in what situation are parties 
accused to stand, if the counsel for the 
Crown, ina case of the utmost gravity 
and importance, are to make out their 
proof, by disgraced witnesses, by discarded 
servants, by miserable contradicted and 
discredited persons, come from God knows 
where, to tell your lordships that which 
they are paid for telling you! But are 
you to set up what is called a prima facie 
case, to call for an answer, and are you 
from that answer to pick out a particular 
point of belief from the witness, and ex- 
cluding all the other admissions and all the 
sworn facts of the answer so called for, to 
make out a case ofa criminal nature? My 
lords, I believe it is quite unheard of in a 
court of criminal justice. The question 
itself, as put to Mr. Hownam, might per- 
haps have been objected to. The belief 
of Mr. Hownam is no evidence in the case 
at all. It is proper to be put to him per- 
haps; but only proper to be put to him 
as a mode of trying his credit; and then, 
when he answers that question in a man- 
ner to do him the highest credit, my 
learned friends take that point upon which 
they found those inferences so injurious to 
the Queen, and so contrary to all the other 
evidence which captain Hownam has given. 
My lords, he says there was no mystery ; 
and he says it was necessary the Queen 
should there have a protector. He says, 
that from that fact being necessary, he 
could hear of the fact taking place without 
discovering any degradation or any sin. 
And when your lordships consider, that 
during the whole of thethree years through 
which his evidence has run, my learned 
friends have had an opportunity of sifting 
his mind to the very bottom, and of know- 
ing from this private secretary all the 
secrets which belonged to the household 
of her royal highness during the time 
when this passion is supposed to have be- 
trayed her to the very last of crimes, dur- 
ing the whole of that period, there is not 
ene single circumstance that he states 
from which itis possible to infer that that 
crime was committed which they wish to 
infer by dismembering his evidence, and 
taking one part of his belief against his 
positive testimony as to all the rest. 

My lords; lieutenant Flinn, who was 
not called by my learned friends as he 
ought to have been, was called by us; 
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and I beg to bring him before your lord- 
ships under the circumstances in which 
he presents himself to you, not having 
been summoned by those to whom he 
could have given the most material infor- 
mation. Residing in Sicily, without the 
smallest connection with the Queen of 
interest, of service, of office or corres- 
pondence, he sees in the public papers 
that these proceedings are instituted, and 
that they are to run over the course of 
time to which he can become a material 
witness. Does he wait for his hundred 
dollars a month, or see whether he can 
get as much as the mate of the Sicilian 
barge? He comes immediately to Eng- 
land, and, like a gallant and honourable 
man, he comes to tender his evidence to 
the Queen on facts more within his know- 
ledge than that of any other person, and 
he comes to your lordships bar to depose 
to them to the best of his remembrance 
and belief at a time so distant as that to 
which he is examined. 

My lords; it is quite evident, that he 
has never been in a court of justice before, 
and that no individual who ever gave evi- 
dence in a court of justice did it with a 
stronger sense of the dignity of the tri- 
bunal before which he stood, and of 
alarm at the presence which surrounded 
him. Your lordships saw how frequently 
he gave answers which certainly he did 
not intend. Your lordships, and parti- 
cularly the learned lord who presides, 
will recollect, that when he was asked 
whether those papers in his hand were 
faithful copies, he said they were, not 
meaning distinctly that they were, and a 
more nervous and alarmed witness I never 
saw, being at the time, I think, under 
some indisposition. ‘Then, on the other 
side, he is to be asked as to his belief; 
and I think I will venture to say, that a 
more accurate evidence on the subject of 
belief was never given by any witness than 
was given by lieutenant Flinn; for he 
founds his belief upon the facts which he 
knows, and he thinks himself unjustified 
in stating any facts which do not refer 
themselves to his own knowledge. ‘* What 
was the arrangement of the cabins when 
you went out frem Syracuse to Jaffa?” 
Then he describes it. ** Where did Per- 
gami sleep on your return from Jaffa to 
Italy?” «“Idonot know. The Queen 


having gone up to sleep on deck, it was 
unnecessary for me in paying those morn- 
ing visits which I was sometimes bound 
to do, to pass through the dining cabiri 
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in which Pergami’s bed had been formerly 
placed. When I passed through that 
dining cabin to the room of her royal 
highness I know he was in his bed, behind 
the screen. Not that I always saw him. 
I saw him only once; but I frequently 
spoke to him and received his answer.” 
I take upon myself to say, that a clearer 
account of his reason for knowing where 
Bergami slept in going out, never was 
given. And why did not he know where 
he slept on his return? Because he was 
not called to her royal highness to pay 
his respects, because she slept on the 
deck. Then he is asked, ‘* What do you 
believe?’ He states, that he has no 
ground for believing that Bergami slept 
under the tent, because there was that 
bed still there for him, in which he had 
slept in going out. But, was there no 
other distribution of the rooms on the 
homeward voyage? He says, none; it 
was unnecessary, the distribution had 
been already made, and I made no alte- 
ration whatever in it myself. Her ma- 
jesty did what she pleased with regard 
to her sofa; but I, says the lieutenant, 
had nothing to do with that, and there- 
fore it was perfectly out of my sphere 
to make any observations upon that sub- 
ject. Then, my lords, I say, that this 
evidence is complete and distinct upon 
that point, and that when he is pressed 
upon the subject of his belicf—a_ belief 
which may be founded on hearsay, which 
may be founded on scandal, which may 
be founded upon those rumours and re- 
ports of which we have heard so much 
—he is perfectly right, in my opinion, 
who looks to the facts he knows as the 
grounds of his belief; and, according to 
those facts, he would not have been 
justified in saying, he believed Ber- 
gami slept upon the deck, But I am 
not entering upon those points. No 
one can forget the mode in which that 
gallant officer was cross-examined. I 
do not undervalue the talents of my 
learned friend the solicitor-general ; and 
I am the last man to undervalue that 
greatest of all legal talents, that highest 
exertion which the intellect of man is 
capable of displaying, that most import- 
ant means of covering with a shield the 
interests of truth—I mean the talent of 
cross-examination; but, my lords, there 
are very different modes of cross-exa- 
mining, according to the nature of the 
subject and according to the wishes of 
the advocate. I love to sce the advocate 
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who can drag the reluctant truth from its 
lurking place and show what the witness 
is most anxious to conceal, and show it 
the most when he is most desirous to 
keep it in darkness; but that sham-exa- 
mination, that attempt to betray a man 
who is desirous of telling the truth into 
a confusion, taking advantage of that 
| alarm in which he stands—though I have 
a great respect for the zeal which may 
be shown upon such an occasion, I feel 
a very inferior degree of honour for that 
mode of cross-examination, either in it- 
self, or in its consequences. 

Captain Flinn produces a paper just as 
immaterial to the case as the paper pro- 
duced from Trieste yesterday, indeed, 
much lessso. It was perfectly immaterial 
to the evidence of lieutenant Flinn, 
whether that paper had ever existed at 
all, or whether the facts which appeared 
upon that paper, which were only dates 
and places, had ever been set down upon 
it. However, thinking he is to be asked 
about that voyage, what does he do lately 
at Messina? He makes his clerk extract 
all the dates which have regard to her 
royal highness’s voyage; he comes to 
England and ke finds it so ill written and 
, so ill spelt, that it is unfit to be produced 
in a court of justice; he therefore gets 
another person, the count Schiavini, to 
make a clear copy of that paper. It 
might have been as well in Sicily; it was 
perfectly immaterial to the cause. The 
| dates were got from other witnesses; and 
| the account got from him I do not believe 
| varies from any statement by another. 
| The dates were not part of our case. 
| But then my learned friend, with his 
_ powers of mind, and with his great powers 
_of countenance, and with his extraordi- 
| nary promptitude in cross-examining this 
| individual, certainly does betray him into 
|a degree of inconsistency which, if the 
| paper had been material, if it could have 
| been an object to fabricate that paper for 
_ any purpose in the cause which might lead 
| to a just suspicion, that it was fabricated 
| for an object, but which can, when the 

paper is out of the case, lead to no such 
| consequences. We know how often a 
brave man appears to little advantage in 
a court of justice—cedunt arma toge— 
there is no case in which the gown has so 
great a superiority, and in which the 
brave man will, without any blame on his 
part, appear in a disadvantageous situa~ 
tion. But, instead of the parties being 
seen kissing upon a gun, and caressing 
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in the presence of two and twenty sailors, 
ani instead of summoning the captain and 
the mate to witness those indecent scenes 
which, if they existed, the parties would 
have been most anxious to hide in that 
night of which they had the complete 
dominion for their criminal purposes, no 
man can believe, after the evidence of 
lieutenant Flinn and lieutenant Hownam, 
that any of those indecent exhibitions took 
place which my learned friend opened. 
My learned friend opened, indeed, in- 
decent exhibitions of another sort; and 
here again we have a complete break- 
down of the evidence, that Bergami used 
to make indecent exhibitions of his per- 
son, to please her royal highness. That 
was the opening of my learned friend. 
What says Gargiulo? He played some 
apish tricks to please her royal highness. 
What says Hownam? That there was a 
consul on the coast of Africa pompous 
and strutting about in a way that excited 
laughter, and that Bergami once or twice 
put a cushion or two under his waistcoat 
to imitate this man, and to play apish tricks 
to make the princess laugh. And this 
was the whole of the “ indecent exhibi- 
tions” brought in evidence; and with 
respect to the facts of kissing and em- 
bracing—which are to give a colour to 
the connection supposed to take place 
under the tent, so far from it, I say the 
very reverse is the fact, that the just ob- 
servation is this, that if they had intended 
to commit adultery on this occasion they 
would certainly have kept below, where 
they had a much better opportunity; and 
if they had intended to commit adultery 
on deck, they would have prevented any 
person seeing that they were under a 
closed tent in the course of the day— 
much more, they would not have done 
those acts which this captain and his 
blushing mate have stated. 

My lords; it is not a little extraordi- 
nary, that this tent on board the polacre 
is the last rag of the case presented 
against us. And if we show, that the 
whole of what is stated to have taken 
place before and after it, is entitled to no 
respect, I ask whether it is possible for 
any human creature to believe, that in 
such a place an adulterous intercourse 
took place? On the contrary, I will ask 
you, whether, if those facts had been dis- 
tinctly opened to you, without the intro- 
duction of the Opera night at Naples, 
without the familiarity in the garden, 


without the change of dress at the masked 
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ball, wichout those facts stated by Demont 
and Majoochi, you would have permitted 
this case to be brought before you, and 
whether any judge would not have told a 


_ jury, that without antecedent facts it was 


utterly unworthy of investigation? My 
lords, we are trying the first subject in the 
country ; and I beg there may be no mi- 
serable middle course taken—that you 
will not say, because there is no corporal 
punishment, loose evidence ought to be 
received, because the punishment is 
lighter. I say, the punishment is more 
severe ; and loath as 1 am to appear be- 
fore your lordships for a moment in a 
state of exaggerated sentiment, which 
perhaps my situation might excuse, and 
yours not go along with—TI will yet ven- 
ture to say, that I would rather that my 
royal mistress were trying at the bar like 
Anne Boleyn, for her life, than that it 
should depend upon your lordships to 
pronounce that sentence, of surviving her 
own degradation which is sought to be 
extorted from you by evidence like this. 
Much rather would I hand her to the 
scaffold, where she would have to lay her 
august neck on the block, with all the 
firmness and manly courage that belong 
to herself and her illustrious family, than 
consent to see her leave this country, or 
live in it a degraded and miserable outcast, 
the object of general pity or more general 
scorn, and one whom, though we could not 
but look upon as brought to it by the mis- 
conduct of others, we could but consider as 
one of the strongest evidences of the de- 
gradation of rank and the loss of female 
character. Therefore, my lords, I say, you 
ought to regard it as if you were trying her 
majesty for an act of high treason, com- 
mitted on board that polacre, and I ask 
your lordships, thus viewing it, what 
would be the language of any judge to 
any jury, who should find a variety of 
false charges brought and rebutted, and 
the whole case which rested in impression 
upon those charges, confined to a single 
one that is supposed to have existed on 
board this polacre—what would that judge 
have to say to that jury, when he told 
them there was no direct proof of inter- 
course, the witnesses for the prosecution 
have not made out that fact, they have 
not even shown the parties together, there 
may be a probability and surmise, but 
there is no proof of the fact, but one of 
the witnesses for the defence has let out 
the fact that he believes there might have 
been that sleeping in the tent at night by 
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these two parties, while at the same time 
he negatives the criminal intent, and gives 
the excuse and justification by the same 
breath—the judge who did not tell a jury 
that such a person ought to be acquitted 
instantly, would deserve to be impeached 
at your lordships bar for a gross and infa- 
mous dereliction of his duty. 

My lords; am I to go to this bath—am 
I to enter again into the fables of Majoo- 
chi and Demont, who here, for the first 
time, speak of one another, and who, in | 
vouching one another, contradict each | 
other? The question is, in what room was | 
the bath? The one says, in the one room, 
the other says the other; and the wit- 
nesses for the defence state, that the 
room where it was stated to be, was too 
small to receive it. It follows, therefore, 
that it was received in the cabin, and 
under circumstances in which your lord- 
ships will suppose that the chamberiain 
did what was right in bringing the | 
water, and feeling the temperature of it. 
But it is impossible to suppose that he 
remained to see the bathing. Where 
the facts rest upon the testimony of these 
witnesses, they are good for nothing; 
and if equivocal facts are to be brought 
before your lordships as proving a 
case of this description, you will look 
to the negative facts which have gone 
before, and follow after it. My lord 
for the making out the case df the pr 
secution, there never was such a wit- 
ness brought into a court of justice as 
lieutenant Hownam was for; the crimina- 
tion of the party charged, if there had | 
been a case against her. He joined her | 
royal highness at Genoa, when the sup- | 
posed passion was at itsheight. He con- 
tinued with her about three years; leav- 
ing her, I think, at the Villa Caprili at 
Pesaro. During those three years my 
learned friends had an opportunity of 
torturing his recollection, from the mo- 
ment her royal highness left her bed- 
room, till she returned to it; and though 
they endeavoured to prove certain facts | 
by two or three masons, and three or four 
white-washers, and five or six discarded 
servants, they do not venture to put to 
him a single question as to any fact of 
that kind passing before him. He nega- 
tives it in the most distinct manner, and 
both he and lieutenant Flinn give the 
most pointed contradiction to those facts 
sworn to by Gargiulo and Paturzo, as to 
the conduct of the princess and Bergami 
on board the polacre. 


ggainst hei Majesty. 











Oct. 24, 1820. [1086 


My lords; we now come to the Villa 
d’Este; and here again we get into a 
charge. But before I notice it, my 
learned friend reminds me of an embrace 
supposed to have taken place at Terra- 
cina, when Bergami went on shore for 
the purpose of putting an end to the qua- 
rantinea circumstance for which her 
royal highness was extremely anxious in 
her state of fatigue. What is the proof 
upon this subject? Majoochi says, that be- 
low the deck the princess and Bergami 
being together, thought proper to have 
him as a witness to their kissing one ano- 
ther upon their lips. It may be so. 
There is no contradicting it. Majoochi has 
taken care that there shall be no person 
present to tell a syllable upon that subject. 
Isay, if youlook at the whole of Majoochi’s 
evidence, he is not to be believed ; but, 
upon this particular occasion, there is 
that foundation for the fact, which be- 
comes the greatest falsehood, with regard 
to all those witnesses ; because when he 
parted with her upon the deck, all the 
witnesses proved that he kissed her hand, 
—but it appears also, that the other per- 
sons who attended her royal highness 
upon that occasion, had the same honour, 
and that they were all in the habit of 
doing it, when the princess took leave of 
them on any occasion whatever. 

My lords; there was another kiss 
which I passed over. I should like to 
know the price of them. There was a 
kiss at Messina. Majoochi swore that 
Bergami being about to go to Messina, 
at the distance of one mile from the prin- 
cess’s then dwelling, to purchase some ar- 
ticles, there was a kiss to be given, and 
that he was to be the witness again. He 
says there was no witness present; but 
Miss Demont having had an opportunity 
of reading his evidence, says there was a 
kissing on that occasion. But how does 
she state it? Her back was turned. She 
could not see what passed. There was a 
kissing ; which might be the kissing of 
the hand or the face; and if it were a 
kissing of the face, then it would appear 
to be a confirmation of Majoochi, 
though he states there was nobody pre- 
sent on the occasion. Can any one 
doubt, that upon both those occasions, 
her royal highness gave her hand to re- 
ceive the usual token of respect? I feel 
that it is not necessary to waste a single 
observation further upon these witnesses. 

We come, then, to the Villa d’Este, 
where that valuable member of society, a 
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gallant officer in the army of Napoleon, 


Mr. Sacchi, was first taken into the ser- | 


vice of her royal highness. And, my 


lords, it is a little worth while to consider | 


upon what the case rests. We have two 
discarded servants, Demont and Majoo- 
chi, proving that which took place on 
board the polacre. We have now two 
new discarded servants, Sacchi and Res- 
telli, to prove facts which it pollutes the 
lips of man to allude to—which no person 
of proper feeling would have ever dis- 
closed, and which I should have thought 
no husband of any feeling would have 
permitted to be given in evidence against 
his wife, even if she had deserted his fond 
and affectionate and faithful embraces, 
instead of being discarded by himself. 
Why, the worse he makes his wife, the 
more profligacy he imputes to her, the 
more he increases his own shame in hav- 
ing thus thrown her abandoned on the 
continent of Europe. We have heard of 
examples supposed to be similar to the 
present taken from English history; but, 
for my part, I find no example in Eng- 
lish history. I can find no example in 
any history of a Christian king, who has 
thought himself at liberty to divorce his 
wife for any misconduct whatever, when 
his own misconduct in the first instance 
was that which threw her into temptation 
and vice. I find some little resemblance 
—I find a case in some degree parallel— 
if I go back to the history of imperial 
Rome; and, upon that subject, I will 
venture to call your lordships attention to 
the only case in the history of mankind, 
that appears to me to bear any close re- 
semblance to that which your lordships 
have taken upon yourselves to try. My 
lords, scarcely had Octavia become the 
wife of Nero, when almost on the very 
day of marriage, she became the subject 
of his unjust aversion. She was repudi- 
ated and dismissed on a false and frivolous 
pretext. A mistress was received into 
her place, and before she had been very 
long banished from the house of her hus- 
band, a conspiracy was set on foot against 
her honour, to impute to her a licentious 
amour with her slave; and it is stated by 
the great historian of corrupted Rome, 
that upon that occasion some of her ser- 
vants were induced, not by bribes, but by 
tortures, to depose to facts injurious to 
her reputation ; but that the greater part 
persisted in faithfully maintaining her in- 
nocence. My lords, it seems, that though 


the public were convinced that she was 
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| innocent, the prosecutor persisted in 
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| maintaining her guilt. He banished her 
{from Rome. Her return was like a tri- 
,umph. The generous people of that 
_ country received her with those feelings 

that ought to have existed in the heart of 
her husband. But, a second conspiracy 
was afterwards attempted; and in the 
course of that conspiracy, it seems that 
she was convicted and condemned. She 
was banished to an island in the Mediter- 
ranean, where she was soon (and this is 
the only act of mercy), by poison or the 
dagger, removed from her miserable 
existence. My lords, the words of Taci- 
tus are indeed striking. He says, “« Non 
“ alia exsul visentium oculos majore mis- 
“ericordia afficit. _Meminerant adhuc 
* quidam Agrippine, a Tiberio; recen- 
‘¢ tlor Julia memoria obversabatur, a Clau- 
“dio pulse. Sed illis robur etatis affu- 
‘erat. Leta aliqua viderant, et prasen- 
“‘ tem sevitiam melioris olim fortune re- 
‘*‘ cordatione levabant. The death of her 
father and her brother deprived her of those 
natural protectors, who might, perhaps, 
| havestood between her and misery and dis- 
| grace. But then, says Tacitus, there 
| were still two disgraceful circumstances to 
| afflict her while still under the roof of the 
| palace. ‘* Huic primus nuptiarum dies 
| * loco funeris fuit, deductz in domum, in 
*¢ qua nihil nisi luctuosum haberet erepto 
® per venenum patre, et statim fatre. 
“Tum ancilla domina validior. Et 
“ Poppa non nisi in perniciem uxoris 
'nupta. Postremo crimen omni exitio 
“ gravius.? 

My lords ; her royal highness, the prin- 
‘cess of Wales, left this country when the 
| first conspiracy only had been attempted 
/and had been defeated—she Jeft it, the 

known and unfortunate object of her hus- 
‘band’s displeasure. Those who had most 
| basked in her noon-tide rays, had then 
'deserted her. She went abroad to the 
| continent with reports and rumours in- 
‘deed of a most afflicting kind. Those 
reports and rumours have at length (per- 
| haps we ought to thank them for it) 
‘assumed something of a tangible shape. 
| They may now be grappled with in the 
| shape of substantial charges; and I trust 
| we have demonstrated to your lordships, 
| that they are utterly unfounded and un- 
true. But it is in that situation, when 
deprived of her only daughter, when that 
unhappy child was removed from the 
means of any longer protecting her mo- 
ther, in that fatal month which blasted 
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the hopes of England, I mean the month 
of November in the year 1817, it so hap- 
pens, that every one of the material wit- 
nesses in this case was discarded from the 
service of her royal highness. It was 
then that Demont was dismissed with all 
her secrets upon her head. It was then 
that Majoochi was turned out, with all 
the kisses that he could prove against her 
royal highness. It was in that month 
that Sacchi and Restelli, who had wit- 
nessed these disgusting scenes, if they 
speak the truth, were defied to prove | 
them. And this lady, who is supposed to | 
have been sinning with so much caution, | 
and at the same time with such inconsis- 

tent enthusiasm, ventures to turn abroad | 
upon the world when the demand of per- | 
jury is known to be so great, the very four 
individuals who can give evidence against 
her, and thereby bring her to that last 
climax of misery to which she had been 
so long exposed. My lords, they are 
discarded servants; and I would pause 
for one moment, upon that single but im- 
pressive phrase. I know that all phrases 
become hacknied in the mouths of men; 
but when we consider what is a discarded 
servant who is called at the distance of 
three years to prove guilt, and particu- 
larly the guilt of adultery against her 
master or her mistress, let us consider for 
one moment in what a state human soci- 
ety would be placed, if such persons were 
to find an easy credit. A reference was 
made upon a former occasion, to mee 


against her Majesty. 


See eee 





Bill what has several times been intro- 
duced in this case, for making adultery a 
crime to be visited by the magistrate. 
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happiness of private life, I never can 
think of, without thinking of the immortal 
words of Mr. Burke, who has warned us 
against the employment of all spies ; but, 
above all others, of domestic spies, by 
which “* man is made to tremble at his 
very fellow-creatures, the seeds of de- 
struction are sown in civil intercourse and 
happiness, the blood of wholesome kin- 
dred is infected, our tables and our beds 
are surrounded with snares, and all the 
means given by Providence to make life 
safe and comfortable, are converted into 
instruments of terror andtorment.”’ But, 
my lords, if such discarded servants 
should depose to facts, with regard to 
which they cannot be contradicted—if 
any man should dare to say, that the 
noble consort of any one of your lord- 
ships had got out of her bed in the middle 
of the night, and, unseen, but through the 
key-hole, or from the crevice of a door, 
had stolen to the bed of one of her do- 
mestics, consider how it would be possi 
ble to repel such a charge, except by the 
general conduct of the party who had 
ventured to dismiss the individual said to 
be in the possession of such a secret, and 
by the malice of the party, which ap- 
peared in the foulness of the charge. 
One of the wretched men who deposed 
against that empress to whom I have ree 
ferred, examined her maid-servant on 
subjects of that foul and filthy description 
to which I have alluded, and she, true to 
her mistress, and firm to the truth, gave 
an answer full of virtuous indignation, 
which drew even the strong expression 
from her, which I shall venture to refer 


That bill, however, of which a copy is | to in the most decent language, because 
preserved, excludes the husband who has | the least understood—Ka9apwrepov, w Tiytr= 
colluded or connived at the adultery of | ase ro aidoiy rs Serwowns ue TY oe SouaToS 
his wife. I believe it was felt unjust, that | exe That, my lords, is the application 





that should be punished as a crime; but 
it was considered far more unjust, that 
such an encouragement to perjury, that 
such a premium to malignity, should be 
held out as that which would be held out 
to all discarded servants, if such things 
were permitted to be tried as criminal in | 
an ordinary court of justice. Persons, 

who have committed adultery are guilty | 
in various degrees; but particularly | 
where the conduet of the husband has | 
been irreproachable; and whatever may | 
be said of the moral feelings, where the | 
conduct of the husband has not been so, | 
the public feeling will not go along with | 
the charge. My lords, those discarded 
servants who may come forward to ruin the | 
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I make to the evidence of Sacchi and 
Restelli, those wretches, those miserable 
men, who came here, the one in the situ- 
ation, forsooth, of a gentleman, who re- 
ceives a pension from his government, 
who had an ensign’s commission given 
him upon the field of battle for his ser- 
vices, who talks of being a soldier and 
a gentleman, and shows that he is a sol- 
dier and a gentleman—by coming here to 
betray his benefactress. My lords, what 
great line is to be drawn between trea- 
chery and perjury, in such a case? W hat 
mighty distinction is there, in point of 
feeling and of character, between a man 
who will come forward to betray sucu 
truths as he may have become acquainted 
4A 
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with from the extreme confidence placed 
in him, and that man who will deliberately 
frame them, for the purpose of receiving 
the reward of his infamy? 

My lords; we know that a witness 
summoned to a court of English justice is 
bound to disclose the truth, and the whole 
truth ; and we know, that when he takes 
the sacred volume in his hand, his con- 
science is that moment pledged to state 
all that is in his mind. But, why did 
Sacchi come here? Why is he a witness 
upon the present occasion? Because he 
has been bribed to make these deposi- 
tions. No summons was sent—no sub- 
peena brought to him here—no force has 
compelled him to depose, any more than 
any duty called upon your lordships to 
try. But here he is, a witness for base 
and sordid purposes—equal in infamy, 
whether he comes to betray the confi- 
dence of his mistress, or to forswear him- 
self, by saying that which is not true. 
My lords, the greatest of all traitors, of 
apostates to Christianity was not forsworn 
—lhe came to betray his master by telling 
the truth against him. And yet the exe- 
crations of mankind have followed him, 
from the moment of his treachery to the 
present time. My lords, I always think of 
that great prototype of treachery and infa- 
my, when I see witnesses of this kind ad- 
vance the Bibletotheir lips,and ready, like 
Judas, to betray Godand manat once, by the 
same perfidiousand unholy kiss. My lords, 
this Sacchi is discharged from her royal 
highness’s service in the month of Novem- 
ber 1817, and he, with all those dreadful 
secrets in his possession—what does he 
do? I say, my lords, that when these 
four discarded servants were gone from 
her royal bighness’s household, the con- 
spiracy was already formed. If there had 
been no Ompteda—if there had been no 
Milan commission—if no inquiry had 
taken place before—if, instead of being 
expelled from her home, her majesty had 
left her royal husband for reasons of con- 
venience and pleasure—the conspiracy 
was formed in their hearts and from that 
moment, and was sure of being carried 
into effect. But, my lords, there is in- 
deed a period at which corruption takes 
place in the human heart, and there may 
be in the very worst of natures some mo- 
ments of repentance and regret. Fortu- 
nately this Louisa Demont had disquali- 
tied herself as a witness against her ma- 
jesty, by pronouncing in her favour one 
ofthe most candid, one of the most res- 
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pectful, one of the most excellent pane- 
gyrics that ever proceeded from the mouth 
of a servant in praise of her mistress. That 
evidence must remain; and while it re- 
mains upon your lordships Minutes, it is ute 
terly impossible not only to believe one 
word of what she has sworn in contradic- 
tion tu that letter, but to believe any 
of the other witnesses who depose to the 
disparagement of her royal highness, the 
face of a character givenunder circumstan- 
ces so unsuspicious, so unsuspected with 
such real sincerity stamped upon every 
part of it, and with such perfect knowledge 
of the facts of whichshe was speaking. 
It is indeed matter of congratulation, that 
this witness, who was induced, by her 
paramour, Sacchi, to come and destroy 
the good name of her royal highness, 
should have written that letter which she 
never expected to see more, and shouid 
have given a detail of the conduct of her 
royal mistress calculated to destroy the 
whole of her testimony. With respect to 
that letter, it is evident that it must be 
sincere. She is writing about her family, 
about her sisters—humbly intreating her 
mistress to receive one of them into her 
family, an innocent girl of eighteen; 
and she is making every arrangement 
that her sister who is already in the 
service, may remain. It is possible to 
believe, that if she had witnessed those 
facts at Naples and other places, to which 
she has deposed, she should have wished 
to have sent another sister, innocent as she 
was, into the family? It seems to me, 
that it is making human nature infinitely 
too bad; and if my learned friends can 
only qualify Demont as a witness, by 
showing her to be utterly discreditable to 
every particular of respect and credit—as 
she herself admitted—then, I say, it is ut- 
terly impossible to set her up asa wit- 
ness. And itis by no means immaterial 
to call your lordships attention to what 
passed yesterday, when we saw an elderly 
person, from the neighbourhood of this 
individual, who having seen by the papers, 
the scandalous depositions she had made, 
could not but remember with indignation, 
the expressions she had used before, and 
could not but be struck with the difference 
betwixt one account and the other. What 
could be more proper or natural than 
that, seeing this examination that appeared 
here before your lordships, and which 
found its way into all the papers, to our 
disgrace, in the civilized world, she should 
come and tender herself as a witness, to 
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prove how different were her expressions 
at the time ? 

My lords ; the letters of Demont are an 
acquittal for her majesty. I do most po- 
sitively declare, that if that witness had 


against her Majesty. 


appeared in the box, and speaking to the 


character of the party accused under such 
circumstances, had expressed herself in 


the terms of these letters, it would have | 
been a complete acquittal of the party of | 


the crime of which she stood accused; 


because she knew all that had passed, | 


she was perfectly in every secret. Her 
own account is, that she knows much to 
her royal highness’s discredit now; but 
it is perfectly clear, from her previous ac- 
count, that she could know nothing but 
what reflected honour upon her royal mis- 
tress. With regard to the linen—with re- 
gard to the beds—she was in full posses- 
sion of every fact; and if she had come 
and sworn to the effect of that letter, the 
character she gave would have been a 
most complete acquittal and protection to 
the party accused. “ But,’’ say my learn- 
ed friends, ‘‘ we will show, that she is to be 
believed now, but not then; for that she 
was dealing in a species of falsehood ; in- 


stead of its coming from the heart, of 


which it breathes, she was merely throw- 


ing out falsehood to delude those to whom | 


it was shown.” But, my lords, this is 
not the language of scheming and deceit ; 
and surely it is fitting you should see 
what was then and what is now the motive 
to induce her to falsehood or truth. I say, 
those letters are to be received as evidence 
of her feelings at the time; and, when we 
are challenged to produce other witnesses, 
and when it is evident her majesty has 
been surrounded by dangers of every kind, 
let me ask, whether, if her majesty had 
been accused two years ago of these 
crimes now laid to her charge, she could 
have looked to any one asa protector, 
with more confidence of success than that 
individual who wrote those letters? And 
yet, that individual is the person who 
comes now to destroy her--a marvellous il- 
lustration of the truth of my learned friend’s 
profound observation—a singular and a 
providential proof—that her majesty was 
to be overruled where she was placing, 
herself, too great a confidence—that it was 
for us, her advocates, to take the defence 
into our hands, and where no case had 
been proved, to meet it fairly and upon 
the absence of proof—where a case was 
proved, to meet it by satisfactory answer 
in evidence ; but not to expose her ma- 
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| Jesty to possible treachery—not to ex] ose 
| er to the consequences that might result 
| from the state of witnesses such as we 

have seen asked as to facts at the dis- 
tance of a hundred miles from the case on 
| which my Jearned friends might take issue 
|} with them successfully, and show they 
| were wishing to carry the point a little 
| too far, or were forgetful of that which 
| she might have been expected to recol- 
| lect. My lords, under these circum- 
stances, [ trust we shall be excused by 
all mankind for resting satisfied with that 
| which ought to satisfy any court. I think 
we have paid too much respect to the 
case by calling any witnesses at all. If 
this had been an ordinary case, there ts 
not one of us that would not have called 
on the Judge to direct the jury to acquit. 
It is only the remarkable nature of the case 
which induced us to give any evidence ; 
and we are now justificd in resting where 
ew are, and we are justified in drawing 
that acquittal from your Jordships now, 
with the addition of satisfactory evidence 
which we should have been most clearly 
| entitled to, if we had called no evidence 
at all. But, my lords, I am weil aware 
that there is no end to the ingenuity ot 
man—I am: perfectly confident we shall 
hear observations from my learned friend, 
the attorney-general. He will ask, why 
did we not call Mariette, the sister ol 
Demont, who could do more than give 
a satisfactory answer to a case already 
answered ; and who might, by irritation or 
confusion, have been betrayed into some 
mistake. Of this we have had some ex- 
perience before your lordships. We have 
seen already the sort of triumph which 
has taken place, in the evidence of that 
poor lieutenant Flinn, who introduced a 
paper for no purpose whatever, and who 
is considered as condemned to everlasting 
infamy—as more infamous than the dis- 
carded servants who came to depose 
against their mistress. My lords, it is a 
little curious to look at the examination 
of that person; for the last question on 
which my learned friend dismissed him as 
unworthy of any credit was—‘ Did you 
not say it was your own hand-writing 2 

Now, the fact is, he never said any such 
thing; and if your lor€ships will take the 
trouble to look back to the whole of his 
evidence, you will find that was put into 
his mouth as a thing he had said. His 
memory was not correct, whether he had 
said it or not, and it was utterly impossi- 
ble for him to deny it, and therefore he 
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said, “If I did say so, it was because 
I was in such a situation that I could not | 
give my attention fairly to the question” 
before me.” Now, with this example be- | 
fore our eyes of lieutenant Flinn being 
considered as a perjured witness, and be- 
ing held out by the government prints as 
a man who has saved this case by having 
lost himself in his evidence, I think we 
have exercised a sound discretion in that, 
if not in any other part of the case, that 
we would not expose nervous females to, 
the cross-examination and to the buffetting 
which they would have been subjected to 
if produced at your lordships bar. But, 
at whatever cost, it should have been | 
done, if the case had still existed as a case 
of attack upon the character of the Queen. | 
We deny that fact ; and as I proceed to 
the further circumstances of the case, I | 
trust that, at every step, the proof of her | 
majesty’s innocence will become more | 
clear and more satisfactory. 





The Counsel were directed to withdraw, | 
and the further consideration and second 
reading of the said bill was ordered to be | 
adjourned to to-morrow morning. 





HOUSE OF LORDS. 
Wednesday, October 25. 


The order of the day being read for the 
further consideration and second reading | 
or the Bill, intituled, «« An Act to deprive | 
‘“‘ her Majesty Caroline Amelia Elizabeth, | 
** &c.”;,and for hearing Counsel for and 
against the same; the Counsel were ac- | 
cordingly called in. Then, 


Mr. Denman resumed— 


My lords; in reverting to the evidence 
upon which I was observing yesterday, I 
am naturally now brought to state that 
event from which the whole of those 
charges have originated: I mean, the en- 
gagement of that individual at Milan in 
the service of her roval highness, whose 
name is mis-stated in the Bill which your 
lordships are to discuss, and whose name 
has appeared so frequently in the course 
of these proceedings. I think it appears 
that he was engaged in the course of the 
month of October 2814; and undoubtedly 
he was engaged in a menial capacity. 
But I think it is impossible for any person 
to have entered into any service, with 
higher recommendations to the confidence 
of his employer, or with a better prospect 
and a fairer hope of being raised, perhaps 


| casion. 
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with rapidity, in the service into which he 
entered. Mr. Keppel Craven states, at 
page 533 of the printed Evidence,* the 
very extraordinary recommendations with 
which he was introduced to his notice— 
that the marquis Ghisiliari, who was ap- 
pointed by the Austrian chamberlain to 
attend upon her majesty in that capacity, 
not only treated him upon a footing of 
equality, but recommended him to her 
royal highness as a person fit to be trusted 
and fit to be promoted—as a person who, 
in the course of the changes that marked 
that eventful period, the year 1814, had 
suffered in his fortunes, from the cone 
sequences of the French revolution, and 
who, having been received in the French 
army on terms of confidence and intimacy, 
by persons of high rank and distinction, 
was then reduced by the misfortunes of 
the times, to seek his livelihood in a lower 
situation. Your lordships will not have 
forgotten, that it is stated by sir William 
Gell, in the 549th page of the Evidence,+ 
that the marquis Ghisiliari treated him 
with the very highest distinctions, that he 
saluted him in the manner in which gen- 
tlemen and equals salute one another in 
that country. And your lordships will 
not be surprised at these testimonies of 
respect, when you find the French colonel, 
colonel Teuillé, who knew him for many 
years in the service of general Pino, speak- 
ing of him in the terms in which that gen- 
tleman has spoken of him. My lords, I 
am not defending Bergami upon this oc- 
It is not necessary for me to 
enter into.all the particulars of his charac- 
ter and conduct. The mode in which he 
was presented and introduced to the no- 
tice of her royal highness is alone import- 
ant here; and I think that it is quite im- 
possible to advert to any part of the evi- 
dence in which that introduction is stated, 
without seeing that he was such a person 
as any employer would be happy to re- 
ceive into her service, and would watch 
every opportunity of advancing in it. 

My lords; in the course of the twelve 
months he received that promotion which 
his friends had expected to be reserved 
for him. From a courier he became a 
page; and it may not be unfit to observe, 
that the courier of a royal person who 
wears a livery, wears a uniform—that that 
dress, which is placed upon him by the 
station he holds in the family of a person 
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of that high distinction, is not like the 
livery that ordinary servants wear. How- 
ever, at Naples that livery was laid aside: 
he was then promoted to the situation of 
a page. In the course of the year, he be- 
came an equerry; and before that year 
was quite completed, I believe, he became 
a chamberlain to her royal highness. Now, 
my lords, I certainly do not mean to deny 
that it would have been very desirable for 
her royal highness to have placed in that 
high situation a person of high rank: but 
surely, my lords, when we talk of the 
conduct of persons, and are to attribute 
motives to the proceedings which they 


against her Majesty. 


pursue, it is a little to be considered, what | 


were her means and opportunities—what 
right the princess of Wales would have 
had at that time to expect, or what hope 
indeed she could have cherished, that any 
English person of noble rank would have 
been very fond of entering into that ser- 
vice, to enter into which at such a period 
was something very like incurring the 
risk of the displeasure of the court at 
home ; and, with regard to foreign nobi- 


lity, does it appear, in the first place, that | 


she ever rejected any offer of that kind? 
On the contrary, Mr. Craven left her be- 


cause he had engaged to attend upon his | 


mother within the time. Sir William 
Gell left her, because, having heard of 
those projects of long travels, he felt his 
health perfectly unequal to attending her. 
She was, therefore, at the moment, with- 
out a chamberlain; and I do not know 
that it was possible for her to do better, 


in the situation in which she was then | 
placed—not passing over any person of | 
rank, for it does not appear, that she had | 


an opportunity of retaining any one —I 
do not know that she could have done 
better than to bind a man of honourable 
character and constancy and of courage 
to her service, by conferring that obliga- 
tion upon him, which it is perhaps the 
noblest privilege of royalty to be able to 
confer. For your lordships will not for- 
get, that it is the prerogative, the personal 


prerogative of those persons in high sta- | 
tions, not only by conferring titles of 


honor as from the fountain of constitu- 


tional honor, but by the distinction they | 


possess, to confer rank on those whom 


they choose to select for those favours; | 


and the individual who has once had the 
honor of being promoted to the attendance 
upon, and company of, an individual of 
that distinction, becomes, as with respect 
to all the other persons who attend upon 
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that individual, a person of such rank and 
| distinction as they choose to make him. 
| 1 am not, therefore, interested to inquire, 
| whether captain Pechell formed a just 
| conclusion, when he said, ‘1 will not sit 
| down to table with a man who once waited 
| behind my chair, though he be the com- 
|panion of the consort of the prince of 
Wales.”? Perhaps he formed a right judg- 
| ment: at all events, he did rightly in acting 
| upon the judgment he had formed. But, 
| my lords, I say no man can suffer in his 
| estimation in the world, by entering into 
| the society of an individual so distinguished 
| by the favour of a royal personage who 
| thinks him entitled to that attention and 
| regard. ; 
| My lords; it is proved by the evidence 
of Mr. Sicard—it is proved by the evi- 
| dence of both the chamberlains who at- 
tended her majesty at Naples—that it was 
thought necessary she should have a guard 
placed near her; and it is an important 
fact, in the statement of the arrangement 
of the rooms at Naples, that Mr. Sicard 
said, that inasmuch as the cabinet opened 
into the garden, and that garden might 
| be open to the invasion of any person who 
| might attack the property or the lives of 
any persons in the House, he thought it 
‘absolutely necessary, that against that 
garden Bergami should be placed in the 
cabinet to protect the life of her royal 
highness. Without the smallest direction 
or wish on her part, he is placed in that 
cabinet adjoining the garden; and there 
he discharges honourably the service de- 
volving upon him—a most important ser- 
vice ; for no man can doubt, who reads the 
whole of this evidence, that her majesty 
| was surrounded by spies, from the time 
she left this country, and that her perso- 
nal safety was compromised by the per- 
sons by whom she was likely to be assail- 
ed. It is quite clear that her majesty en- 
tertained that idea: and, when this per- 
| son had performed his service well, as her 
guardian upon that occasion, I ask, whe- 
ther any thing could be more natural than 
that when Sicard was sent home, Bergami 
should be promoted from his situation of 
| page to that of master of the household? 
—a situation for which he was qualified, 
| for he appears to have been a man in the 
habit of keeping accounts. And when 
my learned friend asks me so repeatedly, 
what motive can be assigned for this sud- 
den promotion, I think I can answer him 
in one sentence; and I believe every one 
of your lordships, who have of course fre- 
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quently the honour of approaching royal | 


persons, will bear me out in saying, that | 


the single merit of saving the trouble of | 
Jooking over the accounts and controlling | 
the household would be a sufficient merit 
in a person for the exalted individual to 
place him in that high situation. It ap- 
pears, from the evidence of Sicard, that 
he left her royal highness, because the 
state of her pecuniary affairs required a 
journey to England, and that he left her 
without being dismissed on her part, in 
order to bring a person into his situation ; 
but that after he left her, this person be- 





ing so qualified to keep her accounts and 
protect her person from danger, was pro- 
moted to a place for which Sicard, with 
all his good qualities, would evidently 
have been unfit. For it is not to be for- 
gotten, that we are dealing with a person 
of very good manners: I think I may 
venture to say, from what we hear of the 
marquis Ghisiliari’s reception of him, we 
are talking of a person who had been ina 
military situation several years, who might 
be introduced into society, without any of 
the appearances of that servile condition 
which hangs about some persons to the 
end of their lives, however honourable 
and however respectable in their conduct. 
Sicard could not be introduced into so- 
ciety as this person was—passing suddenly 
from a military station which he had lost 





by the close of the war, to the service of 
her royal highness, with the reports which 
accompanied him from general Pino of 
his good conduct. But your lordships 
will not forget, that when one of the du- 
ties imposed upon this individual was the 
hiring and dismissing of the servants of the 
family, at that moment he entered upon 
a duty which was sure to raise against him 
a host of enemies; and consequently, 
there is not one of the discarded servants 
who has not some complaint to make — 
that his wages were lowered, or that 
something he expected was not paid, or 
that he had to undergo the persecution of 
Bergami or his brother ; and which would 
naturally make him jealous and impatient, 
and angry perhaps, at seeing that sudden 
promotion to which possibly he might 
fancy himself equally entitled. But when 
we come to consider, that this individual 
was faithfully discharging the duties of 
that office, I ask your lordships with con- 
fidence, whether there is any appearance 
that her royal highness had any greater 
reason for promoting any other individual 
to the station he filled, with so much pro- 


|which he was promoted. 
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priety, and with such perfect satisfaction, 
looking honestly and fairly to the cuties 
of the station he had to discharge, than 
this individual whom she did so promote ? 

My lords; it appears, that one of the 
virtuous feelings of her royal highness — 
and it is her great misfortune, that all her 
virtues are, in the course of these numer- 
ous inquiries, turned into crimes—it hap- 
pened, that her great affection and regard 
for young children co-operated with the 
views that perhaps he might have formed 
of rising in her household. It seems, that 
at Genoa, the child Victorine was thrown 
in her way; and nothing could be more 
natural than that, with feelings and a heart 
like hers, this child, who does not appear, 
as the attorney-general opened her to be, 
the child of Bergami, he being a married 
man, but who was stated to her to be a 
child born out of marriage, and therefore 
wanting a protector, she should take un- 
der her protection, and feel by degrees the 
attachment of a mother towards her. And 
this is brought against her as a crime—a 
similar circumstance to that which, in 
1806, led to the inquiry which then took 
place, most properly, I admit; for then 
there was a possibility of a doubt being 
thrown upon the succession to the Crown 
—a possibility which did not exist in the 
case to which I am now alluding. Then, 
if this individual was to be promoted to 
the situation of chamberlain, nothing could 
be so correct, nothing could so go the 
proof of innocence and the denial of guilt, 
as that that promotion should be openly 
and publicly made ; and, I say, it became 
absolutely necessary, if her majesty was 
to preserve her consistency of character, 
that the individual who was to fill that 
rank in her household should appear in 
that rank and occupy the high station to 
What would 
have been said, and justly said, if, at the 
time when these supposed suspicious ap- 
pearances were going forward, he had 
still been kept a’courier ; if he had skulked 
in the kitchen, and had never appeared in 
the parlour in the course of the day, but 
had been introduced in the night, tor the 
gratification of a disgraceful passion, when 
no person was there to witnessit? What 
would have been said if, when she went 
on board the Leviathan, she had conceal- 
ed from captain Briggs the fact that this 
person occupied a high station in her ser+ 
vice? What would have been said, if, 
when she went on board the very same 
ship in which he had filled a humble situa- 
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tion, she had dismissed him from her table 
—she had said, “ Captain Pechell must 
not see you. You and I may enjoy our | 
hours of stolen lust ; but 1 must not show | 
you in the sight of English witnesses, that | 
favour which I have shown you in the | 
sight of Italians alone.” My lords, I put | 
| 


against her Majesty. 


it to your lordships whether this was not 
the only course which an innocent person | 
bold and firm in her innocence, could 
have pursued upon that occasion. And | 
then, my lords, we are told, that he is 
loaded with titles, with honours, and with 
orders. He becomes the baron della 
Franchina: and how his title is purchased 
or obtained, we are at present in the dark. 
But your lordships will not suppose, that 
those of the continent are like those which 
can be traced to Runnymede, or the early 
period of our own history. They may be | 
purchased for a few hundred livres, and 
without trouble: it is more a negation of 
rank not to have them, than any great 
distinction to enjoy them; and if her royal 
highness was to place this individual openly 
in a high situation about her person, it 
was perfectly fit and proper that some 
such trifling addition to his title should be 
made as that of the Baron della Franchina. 
Your lordships are aware, that these titles 
are not considered so high upon the con- 
tinent—that the honours of rank are not 
kept up so strict and pure, as they are in 
this country, and perhaps in Spain. Ig 
the course of our numerous correspon- 
dence with persons abroad, we have re- 
ceived letters in which I believe every one 
of us have been dignified by the title of 
“* My lord ;” and particularly our excel- 
lent friend, Mr. Vizard, was requested by 
a volunteer witness, who was desirous to 
come and testify in behalf of her majesty, 
to obtain rooms for him in an hotel ‘ as 
near as possible to his lordship’s palace in 
the Fields where he holds his chambers.” 
Now, my lords, there is another of- 
fence, another crime, which appears upon 
the face of this Bill; and thet is, that when 
this person had the control of her house- 
hold, his relations were introduced into 
the service of her royal highness. My 
lords, I cannot couceive any thing more 
natural or more laudable. It appears per- 
fectly in the spirit of nothing but extreme 
imputation to make that any thing like a 
charge against her royal highness. What 
did she know of the servants? They were 
hired by her maitre d’hotel. Does it ap- 
pear that, up to this moment, she knew 
that the stable boy that was working in 
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the court yard, or those persons acting in 
the lower situation of her household, were 
the relatives of Bergami? There is not 
the smallest proof, that the fact was ever 
brought to her knowledge. And if the 
thing was done by the maitre d’hotel, he 
was doing rightly towards his relations,and 
only incurring the displeasure of those 
who were removed, and thus raising ene- 
mies to her royal highness in consequence 
of their discharge. Lut there was no 
mystery in this : there was nothing like a 
mystery in the promotion bestowed upon 
this man—I think prudently, I think pro- 
perly, 1 think his elevation is well and 
fairly accounted for; and it appears to 
me, there was no one individual who 
could have been with so much propriety 
placed in that situation in the establish- 
ment of her royal highness, as that indi- 
vidual whose elevation is almost the only 
fact of supposed guilt that we have now 
to contend with. 

Then, my lords, between the periods to 
which I have alluded—between the leav- 
ing Naples and the going on board the 
polacre, he has become her chamberlain ; 
and it is in that character he has to attend 
constantly on the person of her royal high- 
ness: it is his duty to guard her by night ; 
to attend her by day; to be constantly 
within call; to be always at her com-~ 
mand: and this being regularly done, 
without the least attempt at disguising it 
from the eyes of any of the persons who 
surrounded her royal highness, I think it 
is too much to impute to that fact alone 
any thing like the consequences which my 
learned friends have endeavoured to draw 
from it. 

My lords; I shall take the liberty of 
recurring a little to that part of the evi- 
dence which relates to the polacre; be- 
cause I apprehend it is almost the whole 
of the case upon which my learned friends 
will now have to rest. And, my lords, it 
may be proper to state, that I certainly 
did not yesterday do justice to the case 
upon that subject; because there is a 
witness connected with it to whom I did 
not allude, and who, so far from leaving 
it to vague inferences and surmises, that @ 
criminal connexion took place upou that 
occasion, I think has endeavoured to make 
out the distinct fact as having happened 
within his own knowledge, and that in a 
way to which I will now direct your lord- 
ships attention. The witness to whom I 
allude is no other than Majoochi ; and you 
will find that it was not thought sufficient 
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to call upon your lordships to pronouncea 
verdict of guilty upon the suspicions that 
might be excited from the position of the 
tent and the beds, but that he was also to 
be called to prove the fact of a criminal 
connexion having taken place between 
these parties; which I should therefore 
have stated as one of the overt acts my 
learned friend was to prove. I think my 
Jearned friend did not cpen it. I do not 
know at what moment Majoochi might 
throw in that important fact. It is at page 
26, and when he says he was sleeping in 
the cabin directly under the tent: “ Did 
you ever, on any occasion at night, while 
the princess and Pergami were in the tent 
hear any motion over you?” “TI have 
heard a noise.” ‘ What did that noise 
resemble ; what did it appear to'youtobe ?” 
Why, he says, it appeared to me to be 
‘the creaking of a bench :’’* and then 
with that admirable talent for mimicking 
which he possesses, he gave us precisely 
the sound; from which your lordships are 
to infer, that something very criminal 
took place in the tent immediately over 
the cabin in which he stated himself to be 
sleeping. This is a parallel to the extra- 
ordinary power of eyesight he possessed 
at Naples, where, with his eyes half shut, 
he saw this lady pass four times through 
his room, as if in order to let him into the 
secret of her going into the room of Ber- 
gami; and now he is to make your lord- 
ships believe, that he heard that kind of 
noise which should lead your lordships to 
think they were in criminal intercourse. 
My lords; it is necessary to look a lit- 
tle more to this part of the case; and it 
is rather unfortunate for the case which he 
states, that he represents himself to have 
been upon a sofa in the cabin, and that 
it is perfectly clear, from the evidence 
to which I will allude, that there was 
no sofa in the cabin on which he could 
so sleep. Your lordships will find, 
that Paturzo states, in page 109,t that 
so far from sleeping in the cabin, Ma- 
joochi slept in the hold. It seems he 
was subject to sea-sickness of a very pain- 
ful kind, and that the place provided for 
his reception was the hold below the cabin. 
Paturzo does not state, that he threw 
himself down as a sick man who did not 
know what to do with himself, but that 
there was actually a hammock slung for 
him in the hold, and that that hammock 
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was his distinct place of repose. So that 
I think the probability is, that instead of 
sleeping in the cabin, he slept in his ham- 
mock in the hold. But when he says he 
slept upon a sofa in the cabin, I must refer 
to lieutenant Hownam’s evidence, in page 
708, in which it is stated, that there were 
only four sofas in the ship, that two of 
them were lashed together in the cabin of 
the princess and that the other two were 
in the cabin of the countess Oldi.* So 
that he must have got access to one of 
those rooms, of her royal highness or the 
countess Oldi, withdrawn a sofa, and 
placed it in the cabin under the tent, for 
the purpose of lying there to overhear this 
circumstance. My lords, am I to be cal- 
led upon to disprove this fact more com- 
pletely? Icannot. It rests upon his evi- 
dence. It is asort of twin fact to that 
stated to have occurred at Naples at the 
same time that he does not state himself 
to have witnessed any of those acts of in- 
decency on board the ship, which are 
alone stated by the captain and mate, who 
have come from Messina to make their 
fortune by such statement. 

My lords; I adverted yesterday to the 
evidence of lieutenant Flinn, that he be- 
lieved that Bergami slept below in the 
cabin in the voyage from Jaffa to Syra- 
cuse ; and it is very remarkable, that, from 
the evidence in support of the Bill, the 
belief of captain Flinn derives considera- 
ble support ; for in p. 109, Paturzo is ask- 
ed, ‘¢ Where did Pergami sleep during the 
voyage from Jaffa?” to which he answers, 
‘¢ There were two beds under the tent, 
and when the tent was opened, it was seen 
that upon that small bed was Pergami, 
and on the sofa was the princess; when 
the tent was closed I had no communica- 
tion with the part of the ship belonging 
to the princess, therefore I do not know.” 
He is next asked, ** On the voyage from 
Jaffa, had Pergami any other place to 
sleep in but the bed within the tent?” 
to which his answer is this : ‘“‘ When the 
princess and Pergami slept under the tent 
I have not seen them; but what I know 
morally is, that the princess and Pergami 
slept under the tent, because there were 
horses on board, which made a great deal 
of noise, and they said they could not bear 
to sleep below.”” Then he is asked again, 
«‘ Where were the beds placed during the 
voyage from Jaffa, which the princess and 
Pergami used, as described by you in the 
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voyage from Tunis?” and to that he an- 
swers, * On the sofa there was nothing 


against her Majesty: 


else but the single mattress of the prin- | 
cess, which was doubled, and the other 


mattresses of the princess were placed on 
the bed, where they had been placed at 
the beginning, below.” Then, my lords, 


the next question and answer are what I. 


particularly wished to draw your attention 
to. * You stated, that the further part 
of the cabin was divided intotwo; in one 
of the rooms so formed slept the princess, 
and in the other countess Oldi; and the 
bed of Pergami was placed in the dining 
room; where were those two beds placed 
during the voynge from Jaffa?” ‘The bed 
of the princess remained there where it 
was; as to the bed of Pergami, when he 
got up, it was rolled up; for they had 
other things—their luggage; for the bed 
of Pergami had not a bedstead, but was 
put down on the planks of the corridor, 
and it was rolled up in the morning ; but I 
never have paid attention to see whether 


the bed was there or was not there.”* So | 


that that is perfectly consistent with the 
account given by lieutenant Flinn, that 
the same distribution, with regard to Ber- 
gami, might continue in the voyage home- 
ward as had been made in the voyage 
outwards, and that that bed which had 
been occupied in the dining cabin in 
the one voyage, might continue to 
be occupied by him on the other, and 
1 have here a witness who will be con- 
sidered on the other side most unexcep- 
tionable, and from whom I am glad to 
derive any admission in favour of her 
majesty. I refer to the witness Louisa De- 
mont, who, in page 292, has this question 
put to her: ‘ What became of the bed 
that had been occupied by Pergami in the 
dining room?” « L donot recollect.”” Now 
I do infer from that, what lieutenant Flinn 
infers, that the same arrangement took 
place outward and homeward, and that it 
was perfectly possible for Bergami to have 
slept in the dining-room on the one voyage 
as he had done on the other. My lords, 


it would be a good deal for me to admit, | 


from the fact captain Hownam states, of 
his having seen Bergami and Flinn hand- 
ing down her royal highness from the tent, 
that he slept there every night. In fact, 
if I am to take the statement of lieutenant 
Hownam founded on hearsay, 1 must take 
it altogether ; and I find that his hearsay 
applies equally to other persons of the 
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‘suite, who, he has heard and believed, 
‘ slept under that tent with her royal high- 


ness. My lords, what can be more natu- 
ral, than that when the weather was calm 
and fair, some of the female attendants, 
if they kept their health and were not dis- 


| ordered in their stomachs, should remain 


underthe tent with her, butthat whenthere 
was the smallest appearance of a storm, 
or alarm of pirates, or a fear of the crew 
not being to be trusted (not very unusual 
in those seas), that Bergamishouldbe di- 
rected to remain near her, he being, from 
his situation, constantly about her person ? 

My lords; it is asked, would not lieu- 
tenant Hownam or lieutenant Flinn, have 
been equally good protectors? Lieutenant 
Hownam says, “I have no doubt we 
should.”’* But, in case of a squall, those 
two individuals would have been wanted 
elsewhere: it would have been their duty 
and their interest, to have taken the 
vessel out of the hands of the Sicilian 
mariners ; and to have committed it into 
the hands of Englishmen, who are so 
much more competent to the care of 
vessels; and therefore, it was proper, that 
some other individual should be in attend- 
ance upon her—not those individuals who 
might be required elsewhere, but some 
person who might be able to render her 
that assistance, which her situation might 
require. It is, in evidence, that her 
royal highness never pulled off her clothes 
at night, nor put them on in the morning, 
during the whole course of the voyage. 
She sometimes changed them during the 
day, but not at night, or morning, in that 
tent. I feel no doubt, that the statement 
of lieutenant Hownam, which he _ has 
equally from hearsay, that the individuals 
attending upon her royal highness in that 
tent, were changed, is correct; but there 
is nothing to negative the fact of Bergami 
having slept in the cabin, as he had done 
before: on the contrary, the evidence of 
Paturzo goes a great way to prove, that 
that was, at all events, occasionally the 
fact. 

My lords; a great deal was said about 
the bath that was taken in the polacre: 
and, if that is shown to be an impossible 
thing—if it is shown, that the account 
given by one of the witnesses, is contra- 
dicted by the other; and that she who 
contradicts Majoochi, Demont, credible 
in no cther part of her testimony, must 
be credited in this, because she states a 
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mathematical fact—then, my lords, the 
fact about this bath is entirely put out of 
the question; because, to suppose, that 
Bergami was below stairs, in the room 
with her royal highness, when it is proved 
that there were women about, and that 
Demont was ordered to attend her at the 
moment, would be proving something 
quite ridiculous. Here is a lady of forty 
eight years of age, travelling in a polacre 
in the Mediterranean sea, attended by a 
person whose duty it was to attend her; 
and you are tu believe, that a criminal 
conversation took place, because Bergami 
prepared the bath for her, and sent <f 

| 





maid servant to attend her, with her linen. 
after that had taken place! The natural 
place of taking the bath would be, not in 
the inner cabin, into which it could never 
go, but in the dining cabin, where cur- 
tains might be drawn, and where screens 
might be used; and where he might be, 
as persons are, in the baths at Paris, in the 
next room, without any personal contact 
between the man and the woman; and | 
without the possibility of the man seeing 
what the woman was about at such a 
moment. Now, the witness whom I shall 
appeal to for that purpose is, I think, 
Paturzo. My lords, I am extremely | 
sorry to be, for a moment, deficient in 

turning to these numerous facts, but Iam 

sure, I shall receive your lordships in- | 
dulgence, upon this as upon every other | 
occasion. But it strikes me, in passing 
along, that these Sicilian witnesses have 
thought fit to state, that when her royal | 
highness and Bergami were both in bed, 

they could see one another. This appears 

In page 95 of Paturzo’s evidence, and p. 

118 of Gargiulo. * It is a little remark- | 
able that when Demont comes to be 

examined to that particular fact, she does | 
not confirm the point of their being able 
to see one another, but she only states, 
that on one particular occasion, she heard | 
them addressing one another—a circum- 
stance which, on board a ship, I take to 
be of no uncommon occurrence between 
persons lying near each other; and 
which never, I believe, before, was es- 
teemed to raise a presumption of guilt. 
My lords, at page 118, Gargiulo is asked, 
“What kind of bed was it, that the 
princess occupied ; was it a single bed, 
‘or was ita double bed?” To which he 
answers, ‘ ‘Two sofas joined together, 
that woold make together six palms and 
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a half; it was about the breadth of six 
feet and a half.” ‘That is the size of the 
bed as proved by Gargiulo; and Paturzo 
proves the size of the rooms, which I will 
refer your Jordships to in the course of a 
few minutes, when it is pointed out to 
me.—I am reminded, that on board the 
polacre, there is one contradiction to 
Majoochi—if it is worth while to state 
any contradiction to him. He denies 
that there was a communication between 
the cabin in which her royal highness 
slept, and that in which the countess Oldi 
slept. That is contradicted by the evi- 
dence of Paturzo, and the Plan which he 
drew at your lordships bar, and which 
appears upon the Minutes.* 

My lords; the next case to which your 
lordships attention was called, in the 
opening of my learned friend, the attorney 
general, was a case to be proved by 
Sacchi, of his arriving in the night, and 
of Bergami coming to him out of her 
royal highness’s bed-room: from which, 
undoubtedly, it might be inferred, that 
he was in that bed room when Sacchi 
arrived, and that there had been some- 
thing improper taking place. But when 
we come to look at the evidence—I do 
not now observe on Sacchi’s credit—but 
when we come to look at the evidence, it 
by no means makes out the statement.— 
For, so far from saying, that Bergami came 
from the room of her royal highness, he 
says he came from a room of which he 


did not know who was the occupier; and 


therefore it is impossible to infer, that 
her royal highness was there. He says, 
“I returned immediately after midnight. 
I dismounted from my horse; I went 
into the kitchen, where I found a footman, 
whom I asked where M. Pergami was. I 
mounted the stairs, and went into the anti- 
room of the apartment of Pergami. I 


' found a servant of Pergami asleep; and I 


went towards Pergami’s bed-room: find- 
ing the door open, I went in, and saw the 
bed of Pergami tumbled, but there was 
nobody in it.” Now, I will just observe, 
there are two servants of Bergami men- 
tioned, neither of whom is called to con- 
firm Mr. Sacchi upon that occasion, and 
of whom no account is given. The ex- 
amination then proceeds: ‘I went away, 
and in going away, I heard a noise on the 
opposite side, and at the same time I 
heard * Who is there?’ Then I knew that 
it was the voice of Pergami, to whom I 








* See Vol. 2, p. €91 and p. 917. 








* See this Plan, at Vol. 2, p. 904. 
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answered, that it was the courier returned | 
from Milan. Pergami told me that there | 
was no such necessity to give him this | 


against her Majesty. 


answer. He was dressed in his dressing 
gown. I saw only about his breast, which 


was unbuttoned or untied, and I saw no- 
thing else but his shirt. I saw him in a | 
room where there was a door opposite to 

the door of his room.”—* Did you see 
where Pergami came from?” ‘I could 

not see it, on account of the darkness.”— | 
«¢ Where did that door lead to which you | 
have mentioned, which was opposite Per- 

gami’s room?” «Jt led into more rooms.” | 
—‘* Who occupied those rooms?” “ No 

one.”—“Do you know what room was | 
beyond those rooms? Do you know 

where the princess slept?” “TI do not.” | 
— Do you know where the princess’s 

bed-room was?” «Ido not.”* And from | 
this ignorance of the necessary witness, | 
to prove, that this individual came out of 

the princess's bed-room, you are to infer, | 
that it was the princess’s bed-room—when 

he is perfectly unable to state the facts 

on which it is founded. But, in the sub- 

sequent page, that defect is attempted to | 
be supplied, by showing, that at a later 
period—how much later does not appear, 
for there is no date given to either of these 
facts—when this witness returned with a 
letter, Bergami was seen coming from a 
place near that from which he was seen 
coming on a former night, and that near 
that was the room of her royal highness ; 
but, as it happens in the very same page, 
that witness states there was an altera- 
tion of the bed-room of the princess of | 
Wales, at the Villa d’Este; and, as no/| 
date nor time is given to that alteration, | 


I ask, whether it is possible, in common 
sense, to draw an inference, that when 
he first went with his message from Milan, | 
he saw Bergami coming out of the room 
of her royal highness? I venture to say, 
that no rational mind can draw such a| 
conclusion. I think, therefore, that that 
particular case is entirely got rid of, even | 
upon the evidence as it now stands. 
My lords; the evidence is now pointed | 
out to me, in which the size of the bed- 
room is given by Majoochi. It is at page 
90, where he Says, in answer to the ques- 
tion, ‘What was the size of the bed- 
room?” « Perhaps from here to the | 
first bench (from six or seven feet); a | 
small room. The furniture in that room 
was a sofa bed, or sofa, where in the | 
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morning the cushions were placed whicn 
the tent was opened.’”’* So that the room 
is six or seven fect long, and the sofa is 
six feet and a half long, and it is in that 
room that her royal highness is supposed 
to have taken the bath, and that she is 
proved to have taken it, if Majoochi is 
believed, and is not in this instance effec- 
tually contradicted by Demont. My lords, 
it would be alittle worth while, perhaps, to 
make out a catalogue of all these overt acts 
opened by my learned friend, the attorney- 
genera’, and to see where they are sup- 
ported by asolitary witness, and where they 
are supported by a variety of testimony. 
There is a list of sixteen of these overt 
acts. I am happy to say I have got al- 
most to the end of them. The three first 
proved by Demont alone, namely, the 
scenes at Naples, the facts on the Opera 
night, the facts on the night of the masked 
ball, and the meeting in the corridor — 
they rest upon her evidence alone, which 
is totally incapable of being contradicted, 
as to those facts she particularly speaks 
to, from any other quarter; but which, 
wherever she has given us an opportunity 
of examining other witnesses,—these wit- 
nesses have effectually contradicted. Then 
there are two facts opened by my learned 
friend at Varise and Lugano, to which no 
evidence has been given. The case of 
Catania proved by Demont and no other 
person ; the case at Savoan not attempted 
to be proved. ‘The case of the tent on 
shore is attempted to be turned into a 
case of guilt by Majoochi and Demont, 
and by no other witness ; but under cir- 
cumstances which entitle them to no credit. 
The case at Ephesus is proved by Majoo- 
chi alone, and contradicted by several 
other witnesses. The case to which I 
have just referred of Sacchi return from 
Milan is proved by him alone; and the 


' case to which I am now going to call your 


lordships attention is proved by Demont, 
and by that only witness—it is the im- 
portant case of Scharnitz. , 

Now, my lords, as that story was tok 
by my learned friend, what could be more 
clear and satisfactory than the circum- 
stantial evidence he brought to prove 
that case, as he himself stated it, and I 
have no doubt believed it. Here is a 
lady supposed to have gone to bed, to be 
sleeping in her room, to be disturbed in 
the night by a gentleman who has been 
long in her household, who comes sud- 


———— 








* Sce Vol. 2, p. 887. 
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denly into the room: the maid is turned 
out, and the gentleman and lady are sup- 
posed immediately to enter into that 
matrimonial connection which is imputed 
as the result of all the facts of the case. 
Now, my lords, undoubtedly there cannot 


be a better case than that; and if this had | 


been a respectable inn; if it had been a 
place where the comforts of life existed ; 
if there had been no bustle; if there had 


been no breaking up of the party; if, 
S | 
there had been no long delay, which they | 


were all anxious to get rid of; if the lady 
had, in fact, undressed for the purpose 


of going to bed, and the gentleman had | 


undressed to go into the same bed—all 
of which is inferred when we hear of two 
persons going to bed in the same room 
—we could never have held up our heads 
to attack such a case as that, by any other 
means than by the proof that the witness 
was entitled to no belief. My lords, we 
are not satisfied, in this instance, with 


proving that fact before you: we have | 


placed it beyond the possibility of doubt, 
that Demont is a witness entitled to no 
credit; and we charge this upon her, as 
an additional proof of her malice and her 
corruption, that she has endeavoured to 
deceive my learned friends into the be- 
lief of facts as criminal, which admit no 
just imputation of crime, by stating, in 
general terms, such circumstances as 
might have been removed by circum- 
stances equally within her own knowledge, 
if she had not chosen to give the prima 
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| the course of that journey, seems to have 
been received with all the distinction, and 
all the respect, that her rank and her 
personal qualities entitled her to receive ; 
but in the course of that evening, in con- 
sequence of, I suppose, a mistake in the 
passports, she was obliged to take up her 
abode at this very miserable inn, where 
there were not beds, for the greater part 
of her suite; inasmuch as there was 
straw laid for them in the corridor, and it 
does not appear that any person went to 
bed at all to repose, even in their clothes, 
but the princess and Demont. At this 
late hour Bergami returned ; and you will 
find, in pages 301, $23, and 363, all that 
is stated by Demont as making out this 
case: ** Who went to bed in that room 
besides her royal highness? did any 
body? Myself.—Did Pergami_ return 
‘from Inspruck that night? Yes.—As 
well as you can recollect, how long after 
you were in bed? Ido not recollect pre- 
cisely, because I had already fallen 
asleep.—Did you sleep in the seme bed 
with the princess, or in another bed? In 
asmall bed which was laid on the floor.— 
Upon the arrival of Bergami, did you re- 
ceive any orders from her royal higliness ? 
| Did she tell you what you were to do? 
| Her royal highness told me that I might 
| take my bed and go.”* And it appears 
| probable, that she did take her bed and 
go; for when Vassali came into the room, 
| there was no bed but that on which her 
| royal highness was found sitting, with the 





Jacie case alone, and to keep to herself | child Victorine, ready to start at any pe- 


that which constituted the defence against 
it. My lords, these are the facts. And 
how are they proved? It is perfectly 
true, as she states, that Bergami and the 
chevalier Vassali went to Inspruck, to 


rectify some mistakes as to passports: it | 


is perfectly true, that they returned in 
the dark, between two and three in the 
morning: it is perfectly true, that De- 
mont left her bed ; and it is equally clear, 
from evidence which cannot be disputed 
and denied, that the whole party were in- 
stantly in motion, that there was nothing 
thought of but leaving the place : and the 
place was actually left by them all, as 
soon as it was possible for the unwieldy 
establishment of a royal personage to put 
itself in motion, in snowy weather, and 
under circumstances requiring a great 
deal of preparation from without. Her 
majesty was then on her journey to that 
palace at Rastadt, which she was not 
permitted afterwards tu occupy. She, in 


| riod, and actually leaving the place with 
| the first gleam of the dawn. 
| Whilst upon this point, it is material to 
| refer to the Evidence of lieutenant How- 
‘nam, at p. 743. My lords, itis extremely 
important, as my learned friend reminds 
/me, that in the first case proved by De- 
| mont to which I have just referred, there 
‘is nothing on the subject of her being 
| dressed or undressed ; but you are left to 
_ suppose, that her royal highness and her 
chambermaid retired to rest in the ordi- 
nary way, having taken off all their 
‘clothes. “Nobody could read that which 
I have just stated, at page 301, without 
drawing that inference; and it is only at 
page 323, when she is particularly pressed 
to state the situation in which they were, 
that she lets out the fact, that there could 
be no criminality contemplated or com- 
mitted; for she states, that her royal 


* See Vol. 2, p.1151. 
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highness went to rest in her dress; that | sametermsaslusbandsand wives, and then 
having reposed in the day upon that bed, | turning her out of the room, that they 
she continued upon it until Bergami came | might enjoy their conjugal endearments 
with the passports, and that she had im- | —she is asked as to the period of her dis- 
mediately put herself into motion. I refer | missal, and she says, that within a short 
to page 323, where it is said: ‘ Was} period she was turned out of her 
there frost or snow upon the ground?! royal highness’s service—to which she 
There was a great deal of snow.—It was would have been very happy to return. 

a poor inn, an indifferent inn, was itnot?| My lords; I will make one remark, 
A small inn.—You are understood to say, | that perhaps some observation may be 
that you were upon a bed in the room of | made upon the letter of Demont to her 
the princess: was it so? Yes.—Had | sister—as if, in the insincerity to which 
you taken off your clothes? Not en-| she was so much subject, she was ready 
tirely.—Had you taken off more than to disclose secrets to those who might be 
your gown? [do not perfectly recollect, | disposed to take advantage of them—as if 
but I believe not.” So that she clings to she was ready to depose to, or conceal, 
the appearance of undressing entirely, as | those secrets according to the treatment 
long as she possibly can. In the first her royal highness gave her. Take it in 
place, you would suppose she was naked ; | that point of view, which I really think, 
in the next place, that she did not know | in justice to her, we ought not to believe 
whether she had taken any thing off but | —but take it in that point of view, and 
her gown. She is then pressed: “ Had/ what does the letter amount to? It is 
the princess undressed? I do not recol-| neither more nor less than a threatening 
lect ; she was in bed ; but I do not recol- | letter—« I am very poor, I desire you to 
lect whether she was undressed.—Do you | observe a very strict economy, for 1 am 
remember the dress that the princess was | suffering from the want of it. I am de- 
in the habit of wearing at that time? | nuded of what I might have laid by in 
Yes.—Was it not a blue habit trimmed | the service of my bountiful mistress. Do 
with fur, and so on,”—(a travelling-dress | not then subject yourself to such things. 
of the most inconvenient description for | I am exposed to spies. Gentlemen from 
any improper purpose)—“ Yes, there | London came to offer me a brilliant es- 
was a great deal of fur here (about the | tablishment. I know the meaning of 
bosom) it was a blue dress.”— Had not | that, and I know that the intention is, 
the princess gone upon the bed, or into| that I should depose to those facts 
the bed with that dress upon her in the | against her royal highness of which my 
middle of the preceding day ?” The an- learned friends will now say that she 
swer is, Yes, she had.”—** Do you mean | was the dangerous depository.” Look at 
to say, that from the middle of the day | the conduct of her royal highness, and 
when she had got into the bed, or on the | say whether it was entirely inconsistent 
bed, she had undressed herself at all ?”— | with the possibility of her being in pos- 
which, up to this moment, your lordships | session of such secrets. Does she send 
are desired to infer from the statement | her any money? Does she take any 
made. She answers: “I saw her royal steps to silence her? On the contrary, 
highness on the bed during the day in that ! she leaves her from that time, till that 
same riding habit."—No longer in the! time twelve months, when, Sacchi takes 
bed, no longer naked, no longer by possi- | her to the Milan commission, without any 
bility undressed, but now, on the bed, in | promise to receive her back into her 
a riding habit, she had put on to be ready | service, or any thing like an inducement 
to start again on the journey.—* Did you, held out to her to keep such secrets in 
see her royal highness take it off at all | her own bosom. It is absolutely impos- 
whilst she remained at that inn? I do not} sible to suppose that this woman was in 
recollect seeing it.—You yourself were | possession of any such secrets, even 
upon a bed in the same room with her? taking that base and sordid view, which 
Yes.— You left that small inn as you de-| js necessary to the case ef my learned 
scribe early in the morning, did you not ?| friend. So far from getting over it, it 
Yes.* And then she is asked, immediately | would show the conduct of an artful 
after that, having been let into the secret of | servant, and of an innocent mistress. 
the partiesconsidering themselves as onthe | But I believe that the mistress was pure, 
————J and the servant free from that sort of de- 
* See Vol. 2, p- 1167. ception, until after that time. 
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My lords; I will now return to the in- 
cident at Scharnitz. If you look to page 
718, you will find, that lieutenant Hownam 
states, that it was necessary to go back to 
Inspruck for passports.—‘* Mr. Pergami 
went back immediately to Inspruck, with 
captain Vassali, I think, to procure pass- 
ports.”"— Do you recollect at what time 
Pergami and captain Vassali came back to 
Scharnitz?—I should think about one or 
two in the morning, it was very late.*”— 
At page 743, he is cross-examined upon 
the same subject, and it would have then 
been extremely easy for my learned 
friends, with all those materials for cross- 
examination which they have, of course, 
been daily receiving from their important 
witnesses, Sacchi and Demont, to reward 
lieutenant Hownam of any fact incon- 
sistent with the statement we make in our 
defence, and to have compelled him to 
prove such fact; but, on the contrary, 
they ask him whether he recollects the 
town of Scharnitz, whether he recollects 
the circumstance of Bergami and Vassali 
going back for the passports; whether 
there was not a difficulty in proceeding, 
in consequence of the snow, whether there 
were not many persons employed to cuta 
way through; and whether they did not 
set out early in the morning, proceed 
to the barrier, and had some material in- 
terruption with regard to their luggage? 
There is not a single question put to lieu- 
tenant Hownam to show that that to which 
I shall call your lordships’ attention, as 
proved by the witnesses acquainted with 
the fact, is not perfectly correct ; and I 
will now, therefore, proceed to the evi- 
dence of chevalier Vassali, at page 937 
of these Minutes. And, my lords, in in- 
troducing the chevalier Vassali to you, I 
trust you will not conceive it is any reflec- 
tion on a soldier, that he has been a pri- 
vate soldier in the guard of honour—that 
it is perfectly consistent with his occupy- 
ing a respectable rank in life; for we are 
all acquainted with the fact, that a person 
of his gentlemanly and military manners 
might have very well risen from that situa- 
tion, and that he is not to be taken to be 
a person more liable to state that which 
is not true, from his having risen from 
that humble situation. You can hardly 
go into a town on the continent without 
being told respecting some respectable 
young man, that he was selected to form 
one of the guard of honour to Buonaparté 





* See p. 508 of the present Volume. 
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or Josephine, or the emperor of Austria, 
or some other sovereign of the continent. 
Vassali is asked, “In the course of that 
journey, do you remember having gone 
with Pergami from Scharnitz to Inspruck, 
about some passports? Yes.”—“ At what 
time did you set off? We set out after 
dinner, after twelve o’clock.”—* About 
what time did you return to Scharnitz? 
Between two and three in the morning ; 
and the moment we did return we went 
into the room of her royal highness. She 
was sitting on the bed, leaning, hall- 
lying.”’—** Was she dressed or undressed ? 
She was covered with shawls or some- 
thing like it.”-—** Was any body with her ? 
Yes, there was Pergami, then came 
Schiavini, and then afterwards the coun- 
tess Oldi came out of her own room.*”— 
At the same time he saw the little Victo- 
rine sitting upon the bed of her royal high- 
ness; and that he saw when first he re- 
turned from Inspruck, which Demont 
thought fit to keep so much out of sight, 
as she did the circumstance of her royal 
highness retiring in her dress early in the 
day, and reposing in that dress the 
whole of the time she was in the room 
after his return from Inspruck. In the 
course of that morning an officer from the 
police arrived. He spoke to that officer, 
after which he returned to the room of 
her royal highness, and he frequently re- 
turned to that room. “ First,” he says, 
‘‘ T returned to give her an account we 
had arrived; afterwards to see whether 
she wanted any thing; and lastly to give 
to her an account of the weather, and 
that they were clearing the road from the 
snow.” And then he says, ‘* We remain- 
ed up the whole of the night ;” and that 
all the suit indiscriminately, Bergami and 
the rest, were constantly passing to and 
from the room of her royal highness. 
When he is asked, in cross-examination, 
how all this length of preparation could 
be necessary, he gives an answer which I 


[tliG 


am sure had occurred to the minds of 


every one of his hearers, that in attend- 
ance on a person of that rank and import- 
ance, one is upon the alert and in eternal 
movement. I am sure every man must 
feel, that nothing can be more natural 
than that impatience ; and that the whole 
of the statement of Mr. Vassali is con- 
sistent with that of lieutenant Hownam, 
and inconsistent with nothing but that 
which Demont wished to impose upon 


* See p. 939 of the present Volume. 
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your lordships is most undoubtedly the 
truth of the case. 

Your lordships will not forget also, that 
though Sacchi was sent to Scharnitz, yet, | 
in the whole course of the examination of | 


against her Majesty: 


| 


that individual, there is no question put | 


to him to show, that the testimony of | 


Demont was correct: on the contrary, he | 


was driven through that town without a 
single question, although it is perfectly 
impossible, as my learned friend must 
see, that the story must not be contra- 
dicted in every point, and that Demont 
stood in such a situation as to require 
even his support, rather than be left with- 
out a support to her testimony. 

My lords ; the next case to which we 
go is the case of Carlsruhe. And here it 
becomes a little important to consider the 
circumstances under which her royal high- 
ness was there living—it is impossible not 
to look back with regret to the subjects of 


' 


| 
| 


unparalleled complaint, which that illustri- | 
ous lady has had to struggle with, through | 


the whole of her married life. She had 


left the country with a variety of rumours | 
and reports perhaps insidiously and mali- | 


ciously circulated against her. She per- 
fectly well knew she was surrounded by 
those who were ready and willing and 
anxious to destroy her by their artful in- 
terference with her concerns; and yet, 
in spite of all those circumstances, she 
exposes herself, in the course of a variety 
of journeys, to no less, I believe, than 
fifty different inns, on no one of which is 
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true; and that she was perfectly aware 


| that if it had been attempted to be proved 


by her, it would have been effectually 
contradicted. ; 

Now, my lords, with regard to this 
fact at Carisruhe, I beg to call your lord- 
ships attention to all the circumstances 
under which her royal highness was living. 
My lords, is it possible to doubt, upon 
this evidence, that from some strange, 
unfortunate attempt to degrade and 
destroy this illustrious lady, she was 
watched by persons in high authority, and 
possessing great power? How came an 
Hanoverian minister to have been the first 
sentto Rome? What possible connexion 
was there between that Protestant govern- 
ment and his holiness the Pope?) What 
necessity was there for baron Ompteda 
coming to her royal highness’s table but 
to appear afterwards as her betrayer ? 
and what reason is there, that when a 
single question is put to any one of the 
witnesses upon the subject of that name, 
that it is immediately a signal for some 
objection being taken, for the mouth of 
the witness being closed, and for him to 
be prevented from giving that information 
which I am sure your lordships feel to be 
essential to the coming at the truth of 
this case. 

My lords; Majoochi has, by somebody 
or other, been instructed to say, that he 
does not even know his name; that the 
name of Ompteda is to him as unknown 


'as that of the chief of the Sandwich 


there any attempt to impeach her conduct, | 
except simply by the respectable witness | 
Pietro Cuchi and by this young lady Bar- | 


bara Kress. 


My lords, it is impossible | 


not to meet a general statement of that | 


kind with the general statement I made 
yesterday. How can it by possibility be 
true, 
course carried on between these parties 
under the raised suspicion of her chamber- 
maid, that the linen that was employed 
both about the person and about the bed 


} 


if there was an adulterous inter- | 


of those parties should betray no symptom | 


whatever of what was supposed to take 
place between them? ‘Then, my lords, 
let me go back to the polacre. 
were no bed-clothes ; but the body-linen 
would have betrayed any sort of con- 
nexion that could have taken place in the 
course of the four weeks of the reposing 
under the awning. But there is not an 
attempt on the part of my learned friends 
to extract any such fact from Demont. 
I therefore infer that the fact is not 


Islands ; that he never heard any thing of 
the kind; that he is perfectly in the dark 
onthe subject. Circumstances are brought 
to his recollection at various times: ‘* Did 
he not frequently dine with her royal 
highness? Not to my knowledge I do 
not knowthe name. Did not he remain 
there two or three days? Not to my 
knowledge; there was a Prussian baron, 
but I do not know his name.” And 
Demont also concurs in stating, that 
though she had heard the name, she never 
heard of any thing justifying the supposi- 
tion, that he was filling the honourable 


' situation of spy; that she never heard of 


There | 
| kind. 


locks being picked, or any thing of the 
Why, my lords, let us look at the 
evidence that is suppressed and kept back 
from us upon this occasion ; for your lord- 
ships are not to forget, that we are told 
by Restelli, that most active agent of the 


Milan commission, that he accompanied 


Mr. Cooke the head of that commission, to 


| Frankfort for the purpose of seeing an im; 
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Credi, a witness who had been a servant | 
in the family of her royal highness, and | 
who is described by Mr. Hownam to you, 
as having, in the course of that service, 
confessed, that he was urged by Ompteda 
to pick the locks and to possess himself 
of the letters of her royal highness. Why 
was not Credi called as a witness before 
your lordships to explain these mysterious 
transactions? He was a servant in the 
family during the period when these things 
were supposed to have been going forward. 
He was a witness capable of telling as 
much, probably, as any of those persons 
have told, and perhaps as willing to tell 
it. He would have been compelled to 
admit the whole statement of that case, 
which it is essential to public justice to 
have sifted. He was at Frankfort to be 
examined by Mr. Cooke, but he is not 
here to be examined by my learned friend, 
and to be cross-examined by us. There 
is another witness of the name of Annette 
Preising, who is in this country; who 
was in the service of her royal highness 
during the whole of this time; who was 
seen by Restelli, and who is not called as 
a witness before you though proved to be 
in this country, and though my learned 
friends have been so anxious to lay before 
you every thing which could be proved 
on either side, without reference to the 
bearing of the evidence, wishing you 
should have the whole and draw your own 
impartial conclusion from the whole. 
Now, my lords, with regard to Majoochi, 
you cannot have forgotten the circum. 
stances under which he denied any know- 
ledge of Ompteda. I think it was on the 
second day of his cross-examination. He 
states, with the utmost clearness, that he 
has no knowledge at all about him, that 
he is quite a stranger to him, that he has 
nothing to say upon the subject of any 
thing he ever did, and he does not even 
know hisname. Now, I introduce to you, 
upon that subject, the evidence of William 
Carrington, and in introducing that witness 
to your lordships, I beg to call your atten- 
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portant witness of the name of Maurice ; The ships books are searched, his captain 





tion to the different situations, in which 
my learned friends (who say we have 
great advantages in this case) and our- 
selves are placed. William Carrington 
has no sooner left this bar, with the uni- 
versal confidence and approbation, I am 
quite sure, of every honest man who saw 
and heard him give his evidence, than the 
materials for his cross-examination are 
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is called to town, he is cross-examined 
with the possession of these full materials, 
and every act of his life is sifted with the 
utmost minuteness. Do I complain of 
this? By no means. If it were not irre- 
gular, I would tender my thanks to the 
noble lord who, with the greatest ability, 
conducted that cross-examination. It 
redounded to the credit of the witness 
concerned. I say of that man what some 
foreign writers have said of this country, 
“You may find gentlemen in the lowest 
classes of society.” I say, that in what- 
ever part of society that man’s lot is cast, 
nature made him a gentleman; and his 
evidence will not be disputed by any 
man who deserves that name. At page 
538,* he states to your lordships the con- 
versation he held with Majoochi upon the 
subject of Ompteda; at pages 555, and 
579,* he undergoes the strictest cross- 
examination upon the whole of his state- 
ment; and I will venture to say, that 
any thing more clear, more satisfactory, 
and more convincing, was never drawn 
from any witness who appeared in a court 
of justice. It is perfectly clear, that this 
Majoochi, who comes here instructed to 
deny his knowledge of the existence of 
Ompteda, was so perfectly aware of his 
existence and his history, and his supposed 
crimes, he declared that the baron 
Ompteda, by corrupting Credi had brought 
all the servants under suspicion, and that 
if he met him on the road, he would kill 
him like a dog. There was a most strict 
and acute cross-examination. The result 
was in the highest degree satisfactory. 
After Carrington had undergone his two 
or three cross-examinations, that paper 
was put in which proves he was a mid- 
shipman as he describes himself, on board 
the Poictiers, which he left at the period 
when'sir John Beresford declared, that he 
never parted with a sailor with so much 
regret, for he never knew a more excel- 
lent man in the service. 

Now, my lords, what an advantage it 
would have been, supposing there had been 
inthe wholelife ofthis individual, one single 
blot in his escutcheon !—what an advan- 
tage my learned friends would have ob- 
tained over us, when their witnesses are 
all foreigners, when they come from all 
corners of the world, when we have no 
admiralty-books to refer to, when we 
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know nothing of their governments, but 
their ceremonious grant of every witness 
wanted for the Bill, and their unceremo- 
nious refusal of every witness we wanted 
for our case! My lords, an observation 
was made at the outset of the case— 
‘‘they are foreigners; we cannot know 


against her Majesty. 


Ocr. 25, 1820. fi1e9 


itis by no means immaterial to keep in 


| view that which I took the liberty of sug- 
| gesting,—that is, the total want of sup- 
| port that almost every individual witness 


' 


them ; if they are entitled to the greatest | 


credit as their evidence appears, still there 
may be facts which would destroy them, 
if they were known.” You see, my lords, 
what materials may be produced for cross- 


examining witnesses of this sort, who are | 
'“ What sort of a bed was placed in No. 


natives of this country ; but the foreigners 
are protected by the very fact of their be- 
ing foreigners ; and it is impossible for us, 
during the period of this protracted trial, 
to show them subject to discredit. It is 


therefore, most fortunate, that out of their | 


own mouths, looking to the testimony— 
it is most fortunate for the cause of jus- 
tice and of truth, that we are able to dis- 


is left with stating his own case ;—each 
witness proves his own case, and nothing 
more; and it is quite remarkable that Mrs. 
Kress, who proves her case, receives no 
confirmation in any part of it, but receives 
a direct contradiction of it from the cou- 
rier Sacchi: for she states, that the cou- 
rier had arrived ; and then, she says, she 
placed this broad bed to which I allude.— 


12? A broad bed.—Was that bed in No. 
12 before the princess arrived? or was it 
placed there after her arrival, and in con- 
sequence of that arrival?) There was ano- 
ther there before, but I had been ordered 
to put a broad bed; I had been obliged 


| to put this broad bed in before the prin- 


credit them ; because the means of doing | 


so, from the previous history of their lives 
and their campaigns, are not, and cannot 
be, in our reach. These persons are so 
contradicted as to leave, I am sure, the 
strongest suspicion, that the story told by 
Demont is perfectly untrue ; that the story 


told by Majoochi is perfectly untrue; and | 


that there were individuals base enough 


to intrude themselves into the intimacy of | 


her royal highness, for the purpose of dis- 
torting those innocent actions which an 
innocent person would be perhaps very 
careless in pursuing. 

Now, my lords, we come to Carlsruhe ; 
and, under circumstances like these, when 
we find there are no less than three minis- 
ters employed in bringing evidence to this 
country of facts which took place, and 
when we find that one of these ministers 
receives her royal highness into his cham- 
bers at the inn, and the moment she leaves 
those chambers, is found running about 
the rooms, searching for any thing that 
might condemn or convict her—I think it 
would not be uncharitable to say, that 
they thought they had her in the trap; 
that they thought they had now a witness 
to depose to something from which sus- 
picion might be drawn, and that it was 
their own fault if they did not find in the 
chambermaid at Carlsruhe, a willing in- 
strument of their plans. Now, what does 
she depose? She says, that she went one 
evening with water to the bed-room of 
Bergami, and that she saw the princess 
sitting upon his bed. That, I apprehend, 
wil! be found in page 183; and, my lords, 

VOL. III. 


cess of Wales arrived.—Had the courier 
of the princess of Wales arrived before 
that bed was placed? The courier had 
arrived ; and then I placed this broad bed 
to which I allude.*”—Now, it is perfectly 
clear, that the thing meant to be inferred 
was, that the princess had sent her courier 
forward, and that knowing that the beds 
at Carlsruhe are particularly small, she 


| ordered this broad bed for criminal indul- 


gences. But, if your lordships will turn 


| to page 435, you will find from Sacchi's 


evidence, that no change was made by 








{ 


{ 


| 
} 


him, especially at Carlsruhe :—* In the 
course of that journey what was the ge- 
neral disposition of the bed-rooms of Per- 
gami and her royal highness ?—I continu- 
ed to distribute the lodgings as far as 
Carlsruhe ; but when we arrived at Carls- 
ruhe, there having happened the same 
thing that had happened at Turin, that is 
to say, the change of the bed-rooms, I 
did not meddle with it any more during 
the rest of the journey, leaving to her 
royal highness and Pergami to choose 
what rooms they liked best.t”—So that, 
so far from his having come, and ordered 
a bed, which was placed in the bed-room, 
No. 12, by Kress, he states, that after he 
gave the order, the arrangement he pre- 
viously made was actually altered by his 
principals when they arrived. Now, that 
is one circumstance to show, that where 
these parties are contrasted and compared 
together—wherever they give an opportu- 
nity for the contradiction, that contradic- 


* See Vol. 2, p. 970. 
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ppear in the course of the cvi- 
dence they give. 

Now, Kress states, that one nig!it be- 
tween seven and eight—the minutes she | 
cannot exactly tell, nor does she recollect 
exactly where the princess and Bergami | 
had dined on that day—upon = car- | 
rying some water into No. 12, she saw 
the princess and Bergami in that room.— | 
But, to return, for a moment, tv this sub- 
ject of the change of beds. I only know | 
one way of reconciling this evidence at 
all. Kress speaks in the impersonal; she | 
does not say, that the courier ordered it, 
but that the order was given “ The cou- | 
rier had arrived ; and then I placed this | 
broad bed.’ You would infer, that the 
courier had given the order; but you, 
may perhaps infer, that the order | 
was given by baron Grimm, and that it | 
was thought this case of adultery might | 
be much better made out, if there was | 
a broad bed capable of holding two, ra- | 
ther than a narrow one capable of hold- 
ing one.— But to proceed. She says, 
that carrying some water into No. 12, 
she saw Bergami and the princess. Ber- 
gami was in bed, and the princess sat on 
the bed. When she entered, she had 
seen that Bergami had his arm round the 
neck of the princess, and when she en- 
tered, the princess let the arm fall, jumped 
up, and was alarmed at the moment; and 
she then left the place. E would call 
your lordships attention to this fact, that 
in her cross-examination she will not ven- 
ture to deny, that she has stated, that she 
went into another room to satisfy herself 
whether the countess Oldi was there, 
and if she had any doubt, whether the 
countess Oldi was the person sitting 
upon that bed. I think the facts to which 
{ shall call your lordships attention, in 
the evidence of Vassali, will satisfy you 
that it might very probably be the coun- | 
tess Oldi that was sitting there, but that | 
it could, by no possibility, be the princess. | 
She states in her cross-examination, that 
she will by no means swear that she had | 
not said, that she had some doubt whe- | 
ther the countess Oldi was the person | 
sitting upon that bed. Therefore, I 
should infer a most gross attempt to in- 
troduce a case against the princess, under 
circumstances in which a doubt remained 
upon her mind, May I draw your atten- 
tion to page 209.“ After you had seen 
the person you took for the princess in 
the evening in Pergami’s room, did you 
go to see whether the countess of Oldi 


tion will a; 








| was in her room? 
| immediately to No. 5, and there they 
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No, I carried water 
were standing; at No. 5, the countess 
lodged.” So that, in point of fact, for 
some purpose or other, she chooses to 
say for that of carrying water, she did go 
to that room of the countess Oldi: 


|“ Did you not go to No. 5, in order to 


see whether the countess was there? 
Yes, I went just there.—Did you not go 
there for the purpose of seeing whether 
the countess was there? I went, and 
saw just that it was the princess.—Did 
you not go there for the purpose of seeing 
whether the countess was there? No, ! 
went not there ; I just carried the water 
there. —Will you swear you did not go to 
that room, upon the oath you have taken, 
in order to ascertain whether the countess 
was there? I went just there to carry 
the water, because I must do this, as I 
did it every evening.’—So however, she 
did.—** Will you swear, by the oath you 
have taken, that you did not go to that 
room in part for the purpose of ascertain- 
ing whether the countess Oldi was there? 
I cannot say this ; I did not go for that 
purpose: I have never thought that I 
should be asked about this.” So that she 
knew what she was to be asked to; she 
knew what she was to prove; and all the 
surrounding facts, upon which depend 
the character of the transaction, she has 
cautiously put out of her mind. Then, 
the other interpreter a little varies the 
phrase, .“¢ I have never had any thought 
about this: I never thought that I should 
be asked about it.” And then, upon a fur- 
ther cross-examination, ‘* Will you swear 
upon the oath you have taken, that you 
have never told any person that you did 
goto the room of the countess for the 
purpose of seeing whether she was there 
or not? T cannot recollect it ; I have no 
thought about it, whether I have said it 
to any body.—Will you swear that you 
have never had any conversation with any 
person about your going into madame 
Oldi’s room that night? I can swear 
that I never had a conversation with any 
body about this matter, namely, that [ 
went there for the purpose of ascertain- 
ing whether the countess Oldi was there 
or not.”” 

Now, my lords, I do think that upon 
these facts, it is impossible not to see, that, 
if there is any truth in the circumstances 
to which she has deposed, when your 


* See Vol. 2, p. 1084. 
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lordships come to look at the other parts 
of her evidence, in which she states first 
of all the circumstances from which this 
inference is to be drawn—lI do think, that 


against her Majesiy. 


so far from furnishing any inference | 


whatever against her royal highness, they 
will only tend to show more clearly the 
nature of the practices which have been 
carried on, in every part of the world, 
against her royal highness. This witness 
went to Hanover, and there she saw 
Reden; she went to Frankfort, and there 
she saw another gentleman. Her recom- 
pence was * little, very little’—which is 


the answer given by the three witnesses | 


who have acknowledged that they had 
received any thing, the captain, the mate, 


and Barbara Kress, but they all know | 
that they are to expect but little, unless 


they swear up to the mark; and your 
lordships will see the nature of the com- 
pensation she has received already for 
that which she has already performed. 
My lords; there is another cirecum- 
stance from which something is inferred 
—that one day she found a grey 
the bed of Bergami, and that afterwards 


cloak in | 


she saw that grey cloak on the shoulders | 


of her royal highness. How it came into 
that bed, and whether it is the same cloak 
she saw upon the shoulders of her royal 
highness, | think appears rather doubtful ; 
and, if the circumstance of the cloak fur- 


nished a more conclusive inference than | 


such a circumstance can furnish, the evi- 
dence of it is not convincing to any ordi- 
nary mind. Then there isa third fact, 
to which I have already alluded —a 
fact of stains which appeared upon the 
bed. Now, it is left in the dark at what 
time those stains were found there. At 
page 188,* the whole of that evidence i 
given, and the day and the time are lef 
entirely unproved, except that it was in 
the morning of some day when she was 
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| 


making the bed, when those stains were | 


found: whether it was immediately after 
or before the time that she saw any body 


sitting on the bed, or the time that she | 


found a cloak in the bed, is left uncertain ; | 


and when you come to see what she 
states upon her oath, I am sure your 
lordships will see that she states that 
which is not to be believed. First, the 
condition in which they were found : it is 


perfectly impossible that a thing of that | 


sort should at once have colour, and at | 


the same time be in a state of humidity ; 








* See Vol. 2, p. 973. 


1820. C1126 


Ocr. 25, 


that I take to be perfectly impossible. 
And then, when she is asked, being a 
married woman, as to the state of those 
stains, she says she has not inspected 
them so near but that she hes seen 
that they were white; that she has made 


ly 


all the beds in the house; and thea, 
when asked to the appearance of those 


, ae 
be has ti 
t 
t 


brough 


stains seen In this bed, 
cence to say—being 


1¢ Impu- 


} 
nere toprove 


nothing material besides, ** You wil! par 
don me; I have not reflected on this; } 


have had no thoughts on tu 
Then, if she had had no thoughts upon it 
whatever, why was this compensation given 
to her, and this force applicd, and t! 
luctant witness brought at such an ex- 
pense to speak against the Queen?’ It 
the thing be true, she ought to] 

clared it and would have 
Can any man believe, that, having made 
up her mind to appear here as a wit- 
ness, she would thus suddenly be 
with a fit of modesty, and be incxpa- 


ble of telling that which she came to 


: s ; 
it whatever. 
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tell? Itis trifling with the credulity of 
mankind to believe this witness, even 1 


encumbered with no contradiction; and 
the blushes on her face, which were cha- 
ritably ascribed, as she a witness 
against the Queen, to the last remains of 
expiring modesty, may be rather attri- 
buted to the circumstance, that she was 
attempting to impose upon this assembly, 
by the statement of such a falsehood. 
She has withdrawn herself from it as 
much as she could; that she has been 
suborned to swear to this fact, knowing it 
to be perjury, 1 shall now make out by 
the statement of the evidence adduced 
against her. 

My lords; at page 717, Mr. Hownam 
states, that he went to Carlsruhe; that 
they were received by the grand cham- 
berlain on her royal highness alighting 
from her carriage, and a chamberlain was 
appointed to attend her always after. 


was 


The name of that gentleman was the 
baron d’Ende. Her royal highness 


passed her time while she was there al- 
most always at Court, or in the family of 
the grand duke; that during her royal 
highness’s stay at Carlsruhe, she usually 
dined at the Court, or else at the margra- 
vine’s, the grand duke’s mother; that he: 
royal highness mostly supped out at the 
grand duke’s, and he thinks once at the 
margravine’s; that there were always on 
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dinner at the margravine’s. This out- 
cast, who was supposed to be bringing 
disgrace upon the family to which she be- 
longed, and to be received by no one of 
respectability, dined out every day, 
either at the palace of the grand duke or 
at the margravine’s. Mr. Hownam is 
cross-examined at page 767*—not cross- 
examined indeed, but some of your lord- 
ships put questions to him upon this sub- 
ject, the cross-examination having passed 
it by: “ You have said, that at Carlsruhe 
the princess dined with the grand duke, 
except one day that she dined with the | 
margravine; did you dine in company | 
with her royal highness on those occa- 
sions? [I did.’—** You have said also, | 
that she supped at the grand duke’s, and | 
also at the margravine’s ; did you sup in 
company with her? Yes, I did.’—** At 
what o’clock at that court is the dinner? 
I positively cannot recollect that.”— 
** About what hour? I do not recollect 
the hour sufficiently to be able to mark 
it.”—<* Have you any recollection of the 
Jateness of the hour of supper, and the 
evening parties there? I cannot say to 
what hour they lasted, they lasted late in 
the night, probably twelve o’clock.”— 
“Can you of your own knowledge say 
whether the princess had time to return 
home between dinner and supper; be 

tween the dinner amd the subsequently 
going to the other house, or supping at 
the same house? I should imagine yes.” 
—‘“ Did she, to your knowledge, on any 
one of those days, return home between 
the dinner and the supper? I do not re- 
collect that.”—* Will you undertake to 
say, that she did not? I will undertake 
to say, that I do not recollect the circum- 
stance ; if I had the smallest recollection 
of it, I have no end in keeping it back, in 
withholding it.”*—For which last asser- 
tion, 1 am sure every man gives lieute- 
nant Hownam full credit. And then 
Vassali, at page 935,+ puts this question 
beyond ail possibility of doubt; for he 
says, they arrived at Carlsruhe on the 
25th of March, staid till the 30th, and that 
on every day, they dined alternately with 
the grand duke and the margravine, and 
passed the evenings upon all those occa- 
sions, in company with those distin- 
guished persons. He states, that on one 
of the evenings Bergami complained of 
the head-ache, and caused his sister to 








| 





* See p. 550 of the present Volume. 
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accompany him to the inn, where they 
continued for some time, during which 
her royal highness remained with the 
grand duchess, and the witness remained 
there too, They staid tiJl a late hour in 
the evening, and he says, that he himself 
performed in some concert—and sang 
with the grand duchess. ‘Then he goes 
through the whole history of their dinings 
and their suppings. He says Madame 
Oldi returned with her brother, because 
he had the head-ache; and then, he is 
asked, at p. 944, by one of your lordships, 
to fix the time; and he answers that 
question in such a manner, as to give the 
most decided proof, that he was stating 
the whole truth precisely as it occurred 
to his mind, and not for the purpose of 
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| meeting any supposed case against her 


royal highness. ‘* At what time did the 
evening parties, the conversazione com- 
mence ?” His reply is, ‘* There was no 
fixed hour.’”—About what hour? About 


_half-past seven or eight.”"—** Where was 


it you dined at Carlsruhe the first day? 
At the margravine’s.”—‘ Was Pergami 
there? Yes.”"—‘* Where did you dine 
the second day? At the grand duke’s.” 
—‘* Did Pergami dine there? Yes.’— 
«« What day was it after your arrival at 
Carlsruhe, that Pergami, you say, was 
taken ill? On the second day.”— 
«“ About what time was he taken ill? 
After dinner :* from half past four to five 
o'clock.’—** About what hour did you 
return home? I believe between half 
past seven and eight.” Now, as that 
case stood at that moment, it would al- 
most have appeared to be a confirmation 
of Kress; and I believe it was one of 
your lordships who put that question 
again to him, and got an explanation, from 
which it appears, that what Kress stated, 
could by no possibility be true: not be- 
cause the princess and Bergami might not 
be at the inn about the time on the se- 
cond evening that this woman states, but 
that he accounts for the whole of that 
time ; her royal highness being in a state 
dress, having come home from the dinner 
at the grand duke’s, being in the saloon, 
and going out again to the margravine’s : 
he accounts for the time, so as to leave 
no possibility of his being in the bed-room, 
and her being on the bed, and his placing 
his arm round her back. ‘‘ Are you 
rightly understood, that on the second 
night of her royal highness’s residence at 


* See p. 944 of the present Volume. 
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Carlsruhe, she returned from Court to the 
inn at between 7 and 8 o’clock?” He 
replies, “* Between 7 and 8 o'clock,” and 
there the matter is left. Then again, at 
p. 961, « When her royal highness re- 
turned the second night she was at Carls- 
ruhe from the palace to the inn, did you 
accompany her? I did not.”—“« When 
did you go there?) When she returned 
home between 7 and 8.”—* That is the 
time as to which you are asked; did you 
accompany her? Yes, between 7 and 8.” 
—‘ ‘Into what room of the inn did you 
accompany her royal highness? The 
saloon.”—‘* Whom did you find there ? 
Pergami and his sister, and another per- 
son of the suite came to meet her ?”— 
«Was Pergami dressed at that time ? 
He was in a uniform.”—** How was her 
royal highness dressed at that time? 
In a dress of great splendor.’—* Did 
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her royal highness remain for any time | 


in that room which you call the saloon ? 
Some time; then we went to the margra- 
vine’s.’—** Did you all go together ? 
Pergami accompanying her royal highness 
aswell as yourself? Yes.’”’—** How long 
did you all remain at the evening party at 
Court after that? Till about 10 o'clock 
that evening.” So that there is every 
evening during the whole of her royal 
highness’s residence at Carlsruhe, most 
satisfactorily accounted for; and it is ut- 
terly impossible that the story of Kress 
can be true, unless Vassali has stated what 
is false; which I do not think any body 
would impute to him. My learned friend 
ingeniously asked him where they dined 
at Munich in the course of the same jour- 
ney. The answer is, that they dined at 
the table of the king and queen three 
or four times in the course of ten or fif- 
teen days, and the other days they were 
living at the inn. That is very far from 
being a circumstance to impress itself on 
the memory, as the circumstance of their 
dining out regularly with the relations of 
the Queen successively with the one and 
the other, and on the other day going to 
the baths at Baden, where they passed 
the night. On that nights of course, this 
circumstance spoken to by Kress cannot 


have taken place; and 1 think there is | 


no possibility on the night, on which they 
were there, of that story being true; and 
that being disproved throws, I think, a 
great deal of suspicion upon the other 
parts of the case. 

But, my lords, if this female waiter is 
tobe considered as effectually contradicted 
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in her statement, what shall we say of 
the male waiter, who, probably aware of 
the circumstance that he might be con- 
tradicted, places his eye at the key-hole 
at Trieste, says that he saw Bergami 
going in a state of undress from the room 
of her royal highness to his own, for three 
or four out of six mornings? What shall 
we say of that witness who, to take up 
the gainful trade of a witness, says, they 
remained six days at that inn; and there 
fore in order to make his case complete, he 
does not, like this young lady, stick to 
a particular time, lest he should be con- 
tradicted in that, but says it was the habit 
and the practice, and that on every one of 
these three or four mornings he saw the 
same thing take place? My lords, I 
shall not attempt to describe the man: if 
his was a face to be forgotten, my learned 
friend’s portrait of him could not be for- 
gotten. We had argued on the probabi- 
lities of the case, on the likelihood that 
false evidence would be given ; and these 
probabilities are entitled to a very great 
consideration ; particularly when it is 
found that out of the very numerous places 
in which her royal highness is stated to 
have conducted herself so unguardedly, 
there are only two witnesses called to 
swear to facts, who both are subject to 
the very substantial contradiction which 
is presented to them. The evidence of Pie- 
tro Cuchi isto be found in p. 167. There 
is no question put to Sacchi or Majoochi, 
how long they remained at Trieste ; but it 
is left to this man to state the fact, and 
this is to be made out by the number of 
times: “ How many times did you see 
that during the six days that the princess 
wasat Trieste?” “ Three or four times.”— 
“ Describe the manner in which Per- 
gami was dressed at the time when you saw 
him so coming out of the room of her 
royal highness?” ‘ He had a surtout, 
made according tothe Polish fashion, which 
had some gold lace behind that reached 
from the waist down.’ —* Besides that robe, 
what hadhe on?” ‘* He had drawers.’ — 
And then in cross-examination he is asked, 
« Have you any doubt about her royal 
highness having remained so much as five 
or six days?” ‘ Six days.”—*‘* Are you 
sure she remained so many as six days?” 
‘“* Yes.”"—-He cannot, however, remem- 
ber the day of the week; he cannot re- 


| member the day she went; but he states 


that his own room has a secret door that 
cannot be known to be a door by any per- 
son that was in the dining-room. It had 
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painted canvas. 
possible situation for a spy to select; and 


That was the happiest ;on the 17th. 


there he saw Bergami coming from the | 


room of the princess three or four morn- 
ings out of six; when itis demonstrated, 
beyond the possibility of a doubt, that she 
remained but one night at Trieste, and 
that upon the following day she went on 
to Venice! My lords, the evidence pro- 
duced by Mr. Hownam upon that subject 


is most important ; and I really do not like | 
to state any thing but$what is most strictly 


and most technically evidence; for the 
more this case is looked at with the eye 
of a lawyer, looking to clear and distinct 
proof, the more satisfactory will be the 
reputation we gave of this witness. My 
lords, this question must be carried fur- 
ther in another place; and we should be 
certainly deficient in our duty if we were 
not to bring this man to justice, if he 
should be found at Cotton Garden at the 
proper time. Whether he will have found 
his way after Restelli, to quite the appre- 
hensions of his family also, I cannot say ; 
but it is our duty to society to bring that 
man to justice, and that he should know 
that persons shall not be permitted to give 
such evidence to vilify the highest indivi- 
dual, at the expense of truth and justice. 
My lords, the evidence of Mr. Hownam 
upon that subject is most important ; and 
it is to be remembered, that he was not 
cross-examined by my learned friend as to 
that “ Do you remember her royal high- 
ness arriving at Trieste?’ ‘I do.’— 
** About what part of the day was it ?” 
“The middle of the day, about noon I 
should think.”’—« Did any one receive her 
royal highness upon her arrival at Trieste?” 
“[ think the vice-governor received 
the princess. We went to the Opera in 
the evening ; and we left Trieste on the 
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It is dated the 18th from 
Venice. They arrived at Trieste on the 
15th. He wrote on the 17th, her royal 
highness having left Trieste for Venice 
in the afternoon of the 16th. My learned 
friends do not put a single question; they 
do not ask to see this letter, they feel, 
they know it istrue. The satne statement 
is made by Vassali at page 938, to which 
fact he also is not cross-examined. 

My lords; there is another circum- 
stance. Itisextremely painful to be obliged 
toreferto disgusting and sordid subjects, 
but I am happy to say there is one cir- 


'cumstance in this man’s evidence worthy 


of credit; because, though I think your 


lordships would not have sat to try this 
| case, if you had supposed it a case of 





key-holes and cbhamber-pots, yet in the 
second of these articles there is something 
worthy of observation. Why has Demont 
never stated one word upon that sub- 
ject? for this simple reason, because on 
such a fact it would have been very easy 
to have contradicted her. If Bergami had 
at one place constantly slept out of his 
own bed, for the purpose of resorting to 
that of her royal highness; if her royal 
highness had slept out of her bed, for the 
purpose of resorting to his embraces at 
another, it is perfectly clear that that ap- 
pearance must have been found in the 
room of the one or the other; but there 
is nothing of the sort in any place, and 
therefore I give to that fact the same con- 
sideration which I gave to the appearance 
of the sheets and the linen. ‘The absence 


‘of that proof, being a subjéct capable of 


contradiction, is a decisive proof that no 


‘such thing occurred ; but, ifno such thing 


following day about 5 or Gin the evening. | 


I recollect that distinctly.” And your 
lordships will observe the caution with 
which this witness speaks as to all facts 
which are not, as he expresses it, cor- 
rectly marked upon his memory. ‘ Have 
you any particular reason for your dis- 
tinct recollection of this fact?’’ “I have 


occurred, it follows as a necessary conse- 
quence, that the adulterous intercourse 
charged has not taken place. 

My lords; we come then to another 
period of the case, in which it is not the 


‘object to prove particular acts of incon- 
'tinence, but in which it is the object to 


a letter that 1 wrote at the time from | 


Venice, on our arrival at that place; it is 
dated onthe 18th of April in the morning. 
That letter I have in my pocket.” « It 
is aletter written to the lady he has since 
married ?” 
office ; it has the Venice post-mark, and 
there is a passage inthat letter, by looking 
at which he is sure they arrived at Venice 


fasten upon her royal highness a state- 
ment of indelicacy and impropriety of 
manners—a readiness to encourage vice 
and profligacy, disgraceful to her taste as 
well as to her morals, and quite impossible 
to be conceived in any person of educa- 
tion and of rank, without the most clear 
and the most conclusive evidence. My 


learned friend, the attorney-general, teils 


«It was charged at the post- | 


you that at the Barona during the carni- 
val, the most disgraceful scenes took 
place in this house—scenes which I would 
rather leave to the witnesses to describe 





oo 
ss 


to your lordships, than shock your lord- 
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ships by detailing them,—scenes, which if 


fully proved before your lordships, will, I 
believe, satisfy you, that this house, the 


Barona, deserved the name of a brothel | 


more than a palace, or a place fit for the 


reception of her majesty, or a person of 


the least virtue or delicacy. Balls were 


given there, not attended by the rank and | 
nobility of the neighbourhood—nor by | 
persons who, if her majesty had kept up 

her dignity would have been proud of the | 


honour of her countenance, but persons of 


* 


the lowest description.” 1 remember 
my learned friend, the solicitor-general, in 
summing up said, ‘ the low in morals, 


the low in character, the degraded in prin- | 


ciple and in feeling,’ and so on, though 


he had heard the evidence ””—the greatest 
licentiousness prevailed in this house dur- 
ing the carnival—licentiousness which I 
would not state as an imputation upon her 
majesty, unless I was satisfied in my con- 


with her knowledge.”? Now, in the first 
place, did it pass with her royal highness’s 
knowledge ? and, in the next place, did 
it ever occur at all? Why, my lords, I 
suppose you expected something differ- 
ent from what you have heard ; you must 
have thought that this poor degraded 
Negro, who passes under the name Ma- 
homet, and who is supposed to be un- 
worthy the name of man in consequence 
of the indecent exhibitions he makes, was 
a kind of master of the revels at these inde- 
cent balls, and that there were exhibitions 
which would shock the delicacy even of the 
coarsest mind : but, on the contrary, it 
doe snot appear, that he was ever there at 
all, and from ail that is stated on the part 
of the prosecution, there is no evidence of 
any act of indecency having been commit- 
ted in the ball-room; and nothing is 
stated as having passed under the observa- 
tion of her royal highness. 

My lords; it ts said that when first 
{that is Sacchi’s account) those balls be- 
gan, persons of distinction did indeed 
come ; but that afterwards, upon witness- 
ing those dreadful scenes of debauchery, 
they could not bring themselves to attend 
any more. Now, my lords, let me make 
one observation: if that had been the 


| 
| 


Oc. 25, 1820. [113+ 
and to have withdrawn themselves from 
the scene of so much immorality as soon 
as it assumed that description? Is it not 
a little too much for any counsel to say, 
“| willtell you that the motives of parti- 
cular individuals for withdrawing them- 
selves from the society of her royal high- 
ness were founded on indecent exhibi- 
tions made in their presence, without trac- 
ing this toa single act of that descrip- 
tion, and without proving that any indivi- 
dual ever withdrew from those balls. The 
censors of morals upon this occasion, are 
not the duchesses and the countesses and 
the baronesses supposed to have with- 
drawn from this society, because they were 
so much shocked; but the censors of 
morals and the delicate critics of manners 
are Majoochi, then Demont, and then Sac- 
chi. But, on being probed upon this sub- 
ject, and having it known, that their depo- 
sitions would be contradicted here, though 


| they were not contradicted or cross-exa- 
science I should be able to prove it passed | 


mined when taken ex-parte at Milan, those 
witnesses have told you, that in the pre- 


sence of her royal highness nothing parti- 
| cular was observed. 


But these things are 


| stated, by the attorney-general, to have 


passed under her immediate observatien, 


'and that, she appeared pleased at what 





was going forward, rather than expressed 
any dissatisfaction or disgust. Why, my 
lords, Demont, in pages 299 and 300, * 
does most expressly negative that particu- 
lar fact, in the first place introduced by 
my learned friend in that period of the 
evidence. ‘* How long did you continue 
at the Barona at that time ?”—* The 
first time we only remained two or three 


days.” “Did you afterwards return 
there ?”— Yes.”? * How long did you 
remain there then ?”—* Nearly two 


months.’ “ Were Pergamiand her royal 
highness there during the whole of that 
time ?”—‘ No.” Where did they go 
to?”— To Germany.” ‘ How long 
did they remain there before they went to 
Germany ?”’—«* Nearly one month.” And 


| now thereis a very important question put 
| by my learned friend to that witness about 


that month, and which, if answered by a 


| reputable witness in the way which I sup- 


| rial evidence : 


fact, why were none of those individuals | 


called who are supposed to have attended 
at the outset of the proceedings, when 
there was nothing shocking or disgusting, 





* See Vol. 2, p. 788. 
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pose he expected, would have been mate- 
« Did you make any ob- 
servations upon the conduct of her roya! 
highness and Pergami during that month, 
how they conducted themselves towards 
each other?’ Now your lordships will 


* See Vol. 2, p. 1149. 
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the limits of her own exclusive jurisdic- 
tion over facts ; she has come to facts in 
which persons may contradict her, if she 
states them falsely ; and therefore her 
answer is: ‘I made no particular ob- 
servation, "—apretty good failure, I think, 
considering what was there attempted. 


“ How did they address each other ?”— | 
«“ The princess often said thou (toz) to | 


Mr. Pergami, and Mr. Pergami address- 
ing the princess merely said ‘ princess ’, ”” 
—where it depends upon her alone, it is a 
singular fact if that “ tutoyé”? took place, 
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not forget that here she has got out of | have made the opening of this part of the 


subject which he did, and who has failed in 
the whole course of that proof in making 
out any one single fact in the slightest 
degree disgraceful or discreditable to her 
royal highness. 

My lords; at page 433, Sacchi speaks 
of the same balls: ** At the beginning” 
he says, “ besides the persons in the suite, 
there came also some people of dis- 
tinction; but in these balls were intro- 


| duced people of all ranks and both sexes, 


that there is nobody else to state it ; for | 


there must have been a number of persons 
who heard them address each other, and 
I do not find, that there is one of the wit- 
nesses who ever mentioned the fact of 
that familiar address: ‘‘ Did youobserve 
while you were at the Barona, Pergami 
doing any thing to her royal highness ?” 
That is as complete a bonus upon an an- 
swer, as any I ever knew held out. If 
the witness had any thing to say, it is im- 
possible but that that sweeping question 
must have drawn it from her; and that 
shows the value of what she had said be- 
fore. For those questions respecting the 
familiarity of their conduct would not 
have been put to her in this court, if they 
had not been putinto my learned friend’s 
brief: and therefore you see the corres- 
pondence between whet passed in one 
court and another court, and between 
what passed in the secret tribunal at Mi- 
Jan and the open court of this country : 
You may be sure there was stated upon 
their deposition some fact which my learn- 
ed friend thought he should bring home 
to the knowledge of these parties; but 
her answer is, “I do not recollect.” 
** Do you recollect any balls at the Baro- 
na?"—* Yes.” Who attended those 
balls ?”—** People of a low condition.” 
** State what you saw of the conduct of 
those persons at the ball, which was also 
seen in the presence of her royal high- 
ness ?”’—« In the presence of her royal 
highness I saw nothing particular.” 
* Did you ever hear Pergami tell her 
royal highness any thing as to the conduct 
of any of the parties ?”—* Yes, once : 
Mr. Pergami related a history or story 
which had happened in the house.”? Now, 
that Mr. Pergami related any such his- 
tory or story, I do not believe: it is 
proved by this young lady alone, who 
must have undertaken to prove a vast 
deal more, before my learned friend would 


and even of very low condition; and as 
between some of the suite of her royal 
highness and these low women there was 
some freedom, thus those people of dis- 
tinction were nolonger seen.’”’* Now, 
that there might be between some persons 
of the suite and those low persons these 
improprieties committed in other places, 


| but not in the ball-room—that Sacchi and 





| 








Demont may have known of such facts 
or partaken of them —I am not disposed 
to contest, I think very likely. I give 
them perfect credit for the good faith of 
their own evidence: it is a deposition 
against themselves, and which affects no 
other person. These two might have 
known of some circumstances which were 
in a certain degree, and perhaps no small 
degree, disgraceful to the actors in them. 
“‘ Have you seen the princess at those 
balls in the same rooms with those persons 
of low description, and girls who came 
there?” ‘* Several times.”’—* Did the 


princess join in the dancing?”” ‘* Some 


_times.”’—** Have you on any of these oc- 


casions, heard the princess make any 
other remark upon those women, or upon 
their conduct ?” Then he thinks fit to 
give an anecdote out of his own fruitful 
brain, of some observation the princess 
made to him about the population of the 
Baronaincreasing, in consequence of some 
of these women; not giving you any 
name, it is impossible there should be a 
contradiction of it given—an anecdote of 
his own fabrication, which admits of no 
contradiction on our part, and which 
would have admitted of a corroboration 
on his part if there had been any truth in 
it. 

Then, in page 465, this is pursued a 
little further by your lordships, and it is 
there asked; ‘* You are understood to 
have stated, that the princess was present 
during the ball mentioned by you, as 





* See Vol. 2, p. 1269. 
+ See Vol. 2, p. 1316. 
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given by her royal highness at the Barona, | 
how long was she usually present at those 
balls??? The answer is, “ As her royal 
highness had her own apartment con- 
tiguous to the ball-room where she had 
her own party, so she came from the room 
and came into the ball-room, where she 
staid three or four minutes, and returned 
into her own room.” Now this really is 
the history of the scenes of licentious and 
disgraceful debauchery said to have been 
committed under the immediate inspection 
and with the direct encouragement of the 
wife of the regent of England at the balls 
of the Barona, with the addition, that she 
seemed pleased with the indecency and 
wished to give as great an encouragement 
to profligacy as she had given an example 
of it. “* You have stated, that the women 
were taken out of the ball-room at the 
will and pleasure of the men, do you re- 
member that on any one occasion any of 
the women were taken out of the ball- 
room in her royal highness’s presence ?” 
to which his reply is, “ I never made this 
observation.” Now, really, I do think 
my learned friend, the solicitor-general, 
should have paused a little before he 
summed this up as a proof of any great 
impropriety of conduct on the part of her 
royal highness or of her giving any en- 
couragement to persons who are conduct- 
ing themselves in a licentious manner. 
There is not the smallest proof of it, even 
upon their own evidence. There is no-| 
thing but an imputation; exclusive of the 
long story this man chooses to tell about 
his sleeping with three girls at a time—a 
story of his own fabrication and invention, 
a story which rests upon the same founda- 
tion as all the other stories he has brought 
forward against her royal highness, but 
to which I give the most clear and deci- 
sive contradiction when J show what pass- 
ed at those balls, when I show that there 
was nothing which passed on the part of 
her royal highness, but what many noble 
ladies indulge in, in their neighbourhoods 
at Christmas, by introducing persons of 
all descriptions, tenants and farmers and 
their servants and their grooms, and per- | 
sons of the very lowest rank, coming in | 
their best clothes to be received on that 
single occasion. And, was it ever to be 
supposed that this was to be formed into 
a ground of attack upon them, or that 
they were to be charged with licentious 
conduct for mingling with their inferiors ? 
My lords, in England that is not un-, 
common. I have heard that in seme of 
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the greatest houses in this country, which 
I might almost call palaces, that custom 
prevails, and that ladies of high rank, so 
far from demeaning themselves, as my 
learned friend says, have thought they 
did themselves no discredit by mingling in 
them. And then, if it should happen that 
two of the persons present should have any 
toying upon the road home, would it be 
thought that the noble personage who 
gave the entertainment should be charged 
as the instigator of those freedoms so 
taken? ‘That is the whole, except the 
anecdote he has introduced. The whole 
is, that being with a party in her own 
room she came out for three or four 
minutes and joined in a dance with the 
peasantry and tenantry. We have heard 
a great deal of the landlady of the St. 
Christopher of the name of Rosina. I 
expected to hear it proved that the St. 
Christopher was a house of ill fame, and 
that there was a great impropriety in her 
demeanor at this ball; but there is no 
proof of the kind, and we all know that 
the distinction of rank imposes a restraint 
upon persons when present on those oc- 
casions, and that there is not the smallest 
probability, in the human character, that 
such a libertine mode of exhibition should 
take place on such an occasion. I ask 
your lordships then, where is the proof of 
her royal highness having given such an 
example ? where is the proof of any single 
person of respectability having withdrawn 
herself from that society. On the con- 
trary, it appears, that being in a state of 
rural recreation during a month at this 
place, they had the same society from 
the first to the last, and that when the 
dance was not of such a nature that her 


| royal highness chose to join in it, having 
been in the room for a short time she re- 


turned, as Sacchi says, to her own con- 
tiguous apartment and there played at 
cards or chess with the ladies attendant 
upon her. Mr. Hownam, at p. 742* 
makes it perfectly clear, that that was the 
case; and Vassali at p. 934,+ gives in 
detail the very same description of evi- 
dence. Oggioni, another discarded servant, 
at p. 239, who is asked about the bails 
and admits that persons of her rank in 
society attended them, has not a single 
question put to him about any indecency 
there; and Filippo Pomi gives such a 
description of them, that one can hardly 





* See p. 527 of the present Volume. 
+ Ibid, p. 937. 
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but wish one had been there. There is 
one young lady “ the flower of gentle- 
folks.” the daughters came with their 
fathers and their mothers, a large family 
of eighteen brought up by one couple of 
parents, the natural objects of great in- 
terest in a mind like that of her royal 
highness, who are all brought together to 
attend that ball. The party never con- 
sisted of above forty or fifty, and when 
Antongina came, being the tenant of the 
parish, it was merely because her royal 
highness wished to see that family as- 
sembled. He says, nobody came unat- 
tended by their natural protectors and 
guardians; that the princess was in her 
own room; that be never said he saw any 
thing improper upon that occasion. I 
think there is too much imputation cast 
upon us, in regard to the balls at the 
Barona. But, my lords, it is totally dis- 
proved: nevertheless for that very reason 
it is important in the case; for it shows 
how the most innocent circumstances 
have been perverted into charges of guilt. 
As Demont says, this unfortunate lady 
has been surrounded by spies; she has 
the misfortune to be the object of aversion 
where she ought to have been protected ; 
there is no lady more virtuous; there is 
no lady more injured. There is not an 
individual who has so much to complain 
of as my illustrious mistress has of the 
circumstance, that there is not a single 
action of her life but what is misinter- 
preted and turned from wholesome food 
into poison; there is not a virtue she 
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possesses which is not brought in array 


, deck. 


against her. Her kindness, her affability, 
her love of children, which is almost in- 
separable from an amiable character, her 
wish to make happy those neighbours 
whom she invited, like many ladies in 
this country, to her balls, are all pervert- 
ed into matters of the grossest kind. And 
when we come to look at those things 
which are transferred from the green-bag 
to my learned friend having been first 
transferred from Milan to the green-bag 
—you find there is no instance, in which 
contradiction can be offered, in which 
that evidence is not cut to pieces by that 
contradiction, 

My lords; must I talk of Mahomet? 
A word or two, perhaps; because it is of 
the same description. There we ought 
certainly to express our gratitude to Ma- 
joochi, who has disproved this case quite 
as effectually as he has the creaking on 
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perceive, that here he had not been 
trained: if he had, he would have given 
the same description with the other wit- 
nesses ; but, according to Majoochi’s ac- 
count, it is as innocent as any dance that 
was ever performed. Other persons, not 
called immediately after Majoochi, but 
who had a week to reflect upon his ac- 
count, make it one of the most atrocious 
profligacies that ever was committed, 
when it is evident that Majoochi, who was 
present, describes it as a dance without 
offence to man or woman. He is con- 
firmed in the account he gives, by Mr. 
Hownam, by Vassali, and by Mr. Granville 
Sharpe, who had seen at Calcutta a dance 
of the same description performed in the 
presence of persons of the highest rank 
and of morals, the most irreproachable. 
My lords, I really cannot enter further 
into that most absurd subject. My 
learned friend, the solicitor-general, said 
we were stunned; that the evidence came 
out with convincing effect; and that be- 
cause Birollo made a case of guilt, Majoo- 
chi had made one of innocence; and be- 
cause Oggioni transferred a part of the 
dress into that which the marquis put 
into Latin, the memdrum virile, we are to 
make imputations against her majesty, of 
indecent exhibitions performed upon that 
occasion. My lords, Mr. Hownam has 
not only told us the nature of the thing, 
but how it came to be commenced, and 
continued. ‘This poor boy got into a 
quarrel with the doctor about taking his 
physic, and they made him dance before 
the doctor, whenever he came on the 
So that, so far from having any 
sexual reference, it was merely in ridi- 
cule of that person who, I fear, was not 
so popular as he ought to have been in 
her majesty’s establishment. 

Then we have one case more, and that 
is Mr. Sacchi, who tells your lordships, 
that in the middle of the night, when the 
weather was so hot, that nobody could 
sleep; when all the doors and windows of 
the Villa Ruffinelli were left open, he 
among the rest got out of bed to air him- 
self, and that Bergami, while he was 
standing in his room thought he could 
not find a more convenient opportunity— 


_all the doors being open so as to disclose 


| 


every part of the house to every one of 
its inmates, or taking the chance of their 
doing so—of stealing to the bed of his 
royal mistress. I think I can say no 
more upon that than I said yesterday. I 


board the polacre. Your lordships will -” extremely sorry to detain your lord- 
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ships with any observations of mine; but 


I have to say once more, that this is a | 


servant, who after being discarded, thinks 
proper to come to speak to a fact which, 
if believed, would place the character of 
every man and every woman in civilized 
society entirely at the mercy of every in- 


' 


dividual who should be turned out of their | 


service. It would be impossible it should 
be believed, unless it came from the 


gravest, the austerest, and most correct of | 
mankind ; from one whose testimony was | 


above all contradiction and all suspicion; 
from one who could have no motive for 
injuring the party against whom he 
spoke; from one who had never, upon 
any occasion, expressed himself but in 
terms of the highest indignation against 
those whom he so accused; from one 
who, the moment that he made such a 
frightful discovery, had hurried out of the 
scene of infection and pollution, and so 
far from asking for a character of the in- 


dividual whom he had seen so polluted | 
and defiled, would have thought he de- | 


stroyed his own character by asking her 
praises of it. My lords, if the contrary 
of all this is found to be the case with 
Sacchi, and it is proved in a most distinct 
manner, that he is directly contradicted 
as to the filthy fact by witnesses worthy 
of credit, then I ask your lordships, what 
are we to think of a case to be supported 
by the infamous scandals that these dis- 
carded servants conspired to fabricate 
among themselves? and which at this 
moment mainly rests upon the credit of 
this Sacchi—if it is to affect the princess 
at all ? 

I pass over, my lords, that walking 
from door to door, and from room to 
room. It cannot be contradicted by any 
other witness; for he alone could have 
seen it, according to his own account; 
but I will call your lordships attention to 
that journey from Rome to Sinigaglia, in 





which he has had the audacity to state, | 


that he witnessed that gross obscenity 
which your lordships ears were offended 
with when it came from his lips. I must 
refer to page 438.* He says, he went 
every morning when day appeared near to 
the carriage to ask her royal highness 
whether she wanted any thing, and, my 
lords, Demont is not called to state the 
fact, as to what carriage her royal high- 
ness travelled in, or whether it was possi- 
ble for a servant to open the curtains and 





* See Vol. 2, p. 1274. 


' evidence to contradict it. 
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look into the carriage. No witnesses are 
called to confirm him in that story; but 
he says, in that journey he was always 
by the side of the princess’s carriage ; that 
there were curtains round it, and that he 
went to draw aside the curtains several 
times. ‘ Every morning when day ap- 
peared, I went near to the carriage to ask 
her royal highness whether she wanted 
any thing. Mr. Pergami travelled in 
that carriage; and sometimes,” says, 
“there was the countess Oldi, or the 
little girl of Pergami.”— Upon any oc- 
casion,” it is then put to him, “‘ when you 
have gone for this purpose, have you ob- 
served in what situation the princess and 
Pergami were? It has happened to me 
two or three times to have found them 
both asleep, and having their respective 
hands one upon another.”—* Describe in 
what way”? And then he swore, and he 
did it with all the unfeeling coolness 
which accompanied the whole of his evi- 
dence, that it was upon a particular part 
of the one and the other: “ Her royal 
highness held her hand upon the private 
part of Mr. Pergami, and Pergami held 
his own upon that of ber royal highness” 
—which I believe to be impossible in the 
nature of things. ‘Then when he is asked, 
who was in the carriage at the time, he avails 
himself of the protection, which may be 
sufficient in the case of Majoochi also, to 
escape the punishment he deserves. My 
lords, is it possible, that, any human being 
should be ignorant whether there was a 
person in the carriage at the time? is it 
possible that he should be doubtful whe- 
ther the sister of the party in that odious 
situation, was with him by his side at the 
times his hands were so employed? It is 
to me quite impossible. That answer 
alone is to me a conviction that the fact is 
altogether an invention. 

But, my lords, I do not rest on any 
speculations. I am not satisfied with the 
incredibility of the story. 1 go to direct 
And if ever a 
story was distinctly contradicted, it 1s 
that fact, by this miserable gentleman, 
who has forfeited all claims to that title, 
if he ever possessed them, by tlie evi- 
dence he has given here. I refer your 
lordships to page 634," and there it ap- 
pears, that instead of Sacchi periorming 
the office of courier upon that journey, 
he travelled in the caratella before, and 
that Carlo Forti, the witness, was the 


1 
be 





* See p. 437 of the present V oluine. 
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man who attended on horseback with the 
carriages. So far, therefore, from having 
an opportunity of approaching the win- 
dows of the carriage in which her royal 
highness travelled, he did not take the 
orders ; he was as much shut up as her 
royal highness and her fellow-travellers 
could be. My lords, he is next exa- 
mined, at page 640,* with the greatest 
strictness; and in that page, so far from 
giving the smallest contradiction, or en- 


tering into any inconsistency, or betray- | 


ing any doubt whatever on his mind, he 
repeats the same evidence, with circum- 
stances showing he could not be mistaken 
about it. He went from Milan to Lo- 
retto along with the suite of her royal 
highness ; at Loretto he wished to go for- 
ward to Rome; he undertook to deliver 


dispatches there ; and he states this re- | 


markable fact, that Sacchi, who had been 
the courier, was unable to go forward, that 
he was chafed in his riding; and he went 
forward therefore with those dispatches, 
and upon a subsequent occasion having 


performed that duty well, he was defini- | 


tively taken into the service of her royal 


highness and that journey he performed | 


from Rome to Sinigaglia, which would 
have been performed by Sacchi to his 
great inconvenience, if he had been con- 
tinued in that service. But her royal 
highness, in her great kindness, spared 
him, and took this Roman into her service. 

My lords; there is an anxious cross- 
examination of this man, and there is not 
an attempt to convict him of any thing 
like an inconsistency. Then, I have this 
confirmation upon the subject—that De- 
mont herself, so well acquainted as she 
was with Sacchi, so perfectly cognizant 
of all his movements upon all occasions, 
was never asked even as to this fact of 
confirmation, whether he did or did not 
ride as courier upon the journey from 
Rome to Sinigaglia? I mean, that she 
was not so asked when she was originally 
called here as a witness; and I mean to 
say, that all the evidence given by that 
individual required all the possible con- 
firmation that could be derived from any 
direct swearing to the same effect, or 
from any circumstances drawn from what- 
ever quarter to support him. She was 
not asked to that subject. And now, my 
lords, in addition to the evidence of Carlo 
Forti, let us look to what is stated by 
lieutenant Hownam, at page 722,+ where 





* See p. 442 of the present Volume. 
+ See p. 511 of the present Volume. 
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he says, in conformity to the evidence of 
Carlo Forti, that her majesty instead of 
travelling ina carriage that admitted of 
the curtains being turned aside by a cou- 
rier, was in an English landaulet with 
spring blinds, which could be opened only 
from within; and be mentionsa variety of 
circumstances, showing his memory is 
quite equal to the whole which passed upon 
that occasion; and, if there should be 
any doubt as to the time, it is material 
that there is but one journey performed 
by her royal highness from Rome to Sini- 
gaglia. He is asked, “ Have you any 
recollection yourself who did perform 
the office of courier upon that journey? 
I do not recoilect: there were two cou- 
riers.” Carlo Forti is so far confirmed, 
'that he was at that time courier in the 
service of her royal highness. “ Can you, 
/by adverting to any thing, recollect 
which of the two rode as courier upon 
that journey?” ‘Ido not recollect po- 
sitively which of the two it was.”—‘ Do 
you remember at all whether Sacchi was 
taken ill upon any occasion?” I do, it is 
very imperfectly in my recollection ; I re- 
member he was not well.’—‘“ When the 
name of her royal highness is mentioned 
to you, does that bring to your recollec- 
tion any thing about his being ill ?” 
* No,” he fairly answers, it brings nothing 
to his recollection—“ I know the fact of 
her travelling in a particular carriage ; L 
{know the fact that Carlo Forti and Sac- 
| chini were both couriers, but which rode 
by her side, I cannot state from any recol- 
lection.” 

| Then I would go to page 744*, where 
| he is cross-examined upon the same sub- 
ject, where every ciucumstance in the 
course of the journey is fully called to 
his recollection, where he is asked as to 
every thing which had occurred, and 
where my learned friends show that they 
have been put in full possession of all the 
means of cross-examining and contradict- 
ing this witness : «* What sort of carriages 
were they? He describes them, “ An 
English landau, an English landaulet, a 
little German carriage belonging to Wil- 
liam (a calash), and another Roman ca- 
lash, a carriage made at Rome.” — How 
far did you go that first day; you tra- 
velled by night, it being very hot wea- 
ther?” « We travelled by night, and 

; > 

stopped in the heat of the day.” Do 
you remember where you stopped the 


* See p. 527 of the present Volume. 
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second morning, was it not at Nocera?” 
ss | think it was, because there were some 
mineral springs there.” “ Did you not 
stop some time ata place called Fano, the 
third day?”? “TI think we breakfasted 
there. We might have stopped there an 


against her Majesty. 


hour or two.”—“ How far is Fano from | 


Sinigaglia?” * One or two posts; about 
ten miles. I think we arrived at Sini- 
gaglia about one or two o'clock in the 
day. It may have been later. It is not 
marked sufficiently upon my memory, to 
say whether it was two or five o'clock 

And now, having called Mr. 
nam’s recollection to the place called 
Fano, my learned friend endeavours to 
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this subject is colonel Olivieri* a person 
of great respectability, and who gave his 
evidence in such a manner as to show 
that he was not disposed to strain beyond 
the truth. There is not the slightest re- 
i ction upon him; and I should not do 
him justice, if I did not speak of him in 
the highest terms of respect. When her 
royal highness set out from Rome to Si- 
nigaglia, he saw her mount her carriage : 
he did not accompany her upon that 


| journey, but he says; “I supped with 


How- | 


| journey ?” 


get hold of something which is supposed | 


to be likely to confirm Sacchi. 
asked, whether he remembers seeing Sac- 
chi there?” <« I do not.’— Do not 
vou recollect Sacchi being ill there for a 
short time?” ‘ No, I do not recollect 
it.” Then he adds distinctly, being 
asked again as to the carriage in which 
her royal highness travelled, « I think it 
was in the landaulet.”—* Are you sure 
it was in the landaulet?” 
certain, but I think it was: she had tra- 
velled in that to Rome; in fact, she al- 
ways travelled in that carriage.” 
the fact of her travelling in the landaulet, 
not in a carriage with curtains which 
could be:drawn aside, appears to be placed 
beyond all doubt by Mr. Hownam. But 
he is further examined upon that subject 
by some of your lordships at page 755*, 
and he states there, that he has no deci- 
sive recollection which of the couriers ac- 
companied the princess; that he has a 
slight recollection of one of them going 
before the princess in a carriage, but he 
does not recall it; 
them did, but he has no positive recollec- 
tion as to the fact. ‘“ The circumstance 
being recalled to your recollection, can 
you state your belief which of the two it 
was?” I] do not recollect; if I should 
—believe either, it would be Sacchini.” 
** But you cannot be positive?” “ I 
cannot be positive.” And that is the ac- 
count that Mr. Hownam gives from first 
to last, in which he places it beyond all 
possibility of doubt, that her royal high- 
ness was travelling in an English carriage, 
which had spring blinds to it, and that 
she was accompanied by Madame Oldi in 
that carriage. 

Then, my lords, the next witness upon 





* See p. 537 of the present Volume. 





He is |} 


he believes one of 
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her? 


« | am not | 


So that | 





| torine.” 


her royal highness the evening before she 
set out, or the evening of her setting out.” 
‘At what time did she set out on her 
«“ About midnight.””—So far 
differing from Vassali, who says it was 
about ten o’clock—one of those sort of 
discrepancies which confirm rather than 
contradict.—‘ Did you hand her into the 
carriage?” ‘I had also that honour.” — 
‘“‘ Into what kind of carriage did you hand 
‘© It was what we call in Italian 
carrettina, a landaulet, an English carri- 
age.”’—=“* Besides her royal highness, who 
got into the same carriage?” ‘* Countess 
Oldi, and Pergami, and the child Vic- 
Mr. Vassali was upon that jour- 
ney, and Mr. Hownam also. He saw 
them in their carriage, and bowed to them 
—he knows that carriage perfectly well— 
there is not the least doubt it was the 
carriage in which her royal highness rode. 
And when he is asked, who rode as cou- 
rier from Rome on that occasion, he says, 
“IT saw Carlo Forti set out as courier;” 
and that of course is all to which it is 
possible for him to depose upon such a 
subject. He is cross-examined to these 
facts, and the question is put having been 
asked about their going out from Rome 
to Sinigaglia, and having stated that Mr. 
Hownam and Vassali went upon that oc- 
casion is he to be understood that they 
were in the same carriage? he says, “ I 
have not said that I was upon that jour- 
ney. I saw them sct out; they were in 
two separate carriages; Mr. Hownam 
and Vassali, the two femmes de chambre, 
Mr. William Austin, Louis PergamiI think, 
and I remember no others.” Schiavini 
did not set out at that time, but on the fol- 
lowing day, he thinks two carriages besides 
her own, accompanied her royal highness ; 
but whether two or three, he does not dis- 
tinctly recollect ; but he swears that upon 
that occasion when her majesty set out in 
the landaulet, and when Carlo Forti was 


See p. 919 of the present Volume. 
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performing the duties of courier, he did | than we have done, or to show by evidence 


not see Sacchi. 


Then I go to captain Vassali; and there | he told is altogether false ? 


more distinct and decisive, that the story 
And, if that 


I find the whole of this distinctly con- | story be false, what becomes of his state- 


firmed. It is extremely important to 
draw your lordships attention to those 


facts which are stated on the one side, | 
and to show how they are distinctly an- | 
| Sation between him and the princess, as 


swered. In page 939*, he says, «* I can- 
not precisely say how long the journey 
lasted; about three days. Her royal 
highness travelled in an English lan- 
daulet. Countess Oldi, Pergami, and 
little Victorine travelled with her. I saw 
Carlo Forti on horseback.” —* Did yousee 
Sacchi on horseback as courier during 
that journey?” ‘ No.” Then he states 
precisely those circumstances under which 
Carlo Forti was hired, provisionally at 
Loretto, and definitively at Rome. He 
is then cross-examined, but there is not 
one single circumstance in which he de- 
viates from the answers he had given be- 
fore, or contradicts any one witness be- 
fore called. So that here is Mr. Sacchi 
swearing to an indecent, improbable, and 
incredible fact, detected by him upon the 
public highway, when he was riding as 
courier by the side of a foreign carriage, 
the curtains of which could be drawn on 
the outside, and not knowing whether any 
body was travelling by the side of her 
royal highness or not. He is contradicted 
as to the fact of his riding courier, by 
the individual who did ride courier. I 
mean Carlo Forti: he is contradicted by 
the fact, that colonel Olivieri saw Carlo 
Forti set out as courier, and did not see 
Sacchi: he is contradicted by the idea 
that one courier would be sufficient for 
such a journey: he is contradicted by 
Vassali, who states that one did not ride, 
and that the other did; and he is contra- 
dicted by Hownam—all these go to the 
impossibility of that fact being true on 
which Sacehi must rely, as principally 
setting up his evidence against her royal 
highness ; which admitted of the confir- 
mation of Demont with regard to the dis- 
tribution of the persons ; and which called 
for every confirmation it could by possi- 
bility receive, but which has received no 
confirmation in any one of its particulars, 
while our account has received no con- 
tradiction whatever. Is it possible, my 
lords, when a story is incredible, when a 
witness is entitled to no credit; is it pos- 
sible, on such an occasion, to go further 





* See p. 940 of the present Volume. | 





ment oi his seeing Pergami pass through 
the door on a hot night, when all persons 
were watching, and none asleep? What 
becomes of his recital of private conver- 


to his indecent intercourse with women 
coming to the Barona? And what be- 
comes of his statement, that persons of 
rank and condition were disgusted with 
what passed, not one of whom has been 
called to prove that fact ? 

My lords ; it appears that the princess 
of Wales stated to Demont (though that 
rests upon her credit), that she was black- 
balled, as my learned friend emphati- 
cally expressed it, at the Cassino at Milan, 
though her exalted rank would make every 
one so desirous to receive her. If thatbeso, 
it was not in consequence of any impro- 
priety of conduct, but because she was 
known to be the wife of the Prince Regent 
of this country; because she was known 
to be his exiled and calumniated wife ; be- 
cause she was known to be compelled to 
be wandering over the face of the earth ; 
because there was no home for her here ; 
and because the friends who had carried 
her through her first persecution, were 
known to be her enemies, and are now 
found in a situation on which I will not 
trust myself to dwell. My lords, under 
those circumstances, it is impossible but 
that evidence must have been found, be- 
cause it was known to be wanted, for all 
such facts as to which there was a demand 
to attack the character of her royal high- 
ness. Butisit necessary forme to go further 
—to go through this list of witnesses now 
given, these Guggiaris, and these Bian- 
chis and Mejanis Oggionis, and so on, with 
all their Italian names? Is it necessary 
for me to go into any detail upon this 
subject ? Do I not give a specimen suf- 
ficient to dispose of them all, when I show 
how Cuchi is perjured. But, my lords, if 
it were necessary, we are furnished with 
such samples of what might have been 
done in the way of contradiction and dis- 
proof, as no case ever iurnished. But 
what are we to say, my lords, about the 
story of the Adam and Eve? Has any 
man a doubt as to the falsehood of that 
case now ? And yetit was one of the most 
disgusting, one of the most offensive, and 
one of the most disgraceful acts charged 
upon her royal highness. I do not state 
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the particulars of it. It is enough for me | night—when the Italian peasantry are 
to state that Santino Guggiari, who is per- | most enjoying the beauties of the country 
fectly acquainted with those premises, and | and the happy climate in which they live 


where those figures stood, has proved, be- 


—when persons are moving about in all 


yond a possibility of doubt, that it was | directions—it turns out (if existing at all, 
impossible for any man in that situation 
to have seen what he described. We have | the thing happened at that time, just as 
proved by Giarolini, by the plan, the same | open and as public as mid-day at Char- 


fact. Why, my lords, is there any con- 
tradiction to any of those facts; and can 
my learned fricnds pretend to say, that 
they did not expect to be contradicted 
upon them; that their evidence might not 
require confirmation? It is quite impos- 
sible that such an account could be suf- 
fered to remain; and when the man Rag- 
gazoni thought proper to say he had wit- 
nessed such facts in the grotto, it was es- 
sential to make the case believed, that 
the plan should be produced to him, to 
show whether it was possible he could see 
it where he stood. They have made 
plans; we hear of the architect Ratti 
and other persons taking plans; and we 


know from the expressions of some of 


their witnesses, that there were plans 
taken of all the places where her royal 
highness was ever found. Why is not 
this plan, then, given? But it is proved 
to be impossible that, according to any 
state of facts consistent with the truth, 
this Raggazoni could have seen the fact. 
Ido not dwell upon this—it is a speci- 
men ; itshows what men will do when there 
is a great inducement held out to them to 
commit this sort of perjury; and it shows 
how cautious all persons ought to be, be- 
fore they enter into any proceeding which 
can amount to an encouragement of that 
most foul offence. 

My lords ; look again at the fact proved 
by Raggazoni, to which he calls another 
witness to his aid—the witness Domenico 
Brusa. 
that on somc occasion when there was 





of which Iam sure I know nothing), that 


ing-cross, and at a time when the gardens 
were illuminated, and when those low per- 
sons, as they are called by my learned 
friends, were passing through the gar- 
dens. 

Then there is Antonio Bianchi, who 
states, at p. 357,* the extraordinary fact 
of her royal highness and Pergami being 
found bathing in the Brescia; and that 
upon being seen by him and four gentle- 
men who were along with him, they ran 
away, took to their boat, and sailed down 
the Brescia, which I suppose would carry 
them into the lake of Como. Why, my 
lords, it would have carried them there 
with a vengeance—it appears to be a per- 
fect cataract ; it is either dry, or it is a tor- 
rent; and lieutenant Hownam proves 
that to be perfectly impossible, and that 
fact, my lords, shews the uncontrollable 
invention of persons who will come for- 
ward to tell such tales to an English pub- 
lic, which must be known to all Italy to 
be impossible. They have their hosts of 
witnesses ; but they call none of them to 
confirm this man. It looks all very well 
on paper, till it is examined ; but it is now 
proved, on evidence which cannot be dis- 
believed, and which might have been ef- 
fectually disproved, if untrue, that this 
Brescia, instead of being a place where 
persons can bathe, is a place where they 
could neither bathe nor sail in a boat. 
But, if there were four gentlemen in the 


| boat with this man, how happens it that 


In page 224,* it will be found | 


some house warming, when the gardens | 


were illuminated, and every one admitted, 
the princess and Pergami were seen sitting 
on the same seat. What imputation is 
there in that, excepc that Raggazoni tells 
us, as proved by my learned friends that 
it happened at two in the morning, which 
would be a most extraordinary detection 
to make, 
able imputation; but when we come te 
Domenico Burisa, my learned friend re- 
collects the mode of counting the time in 
Italy: it turns out to be half past nine at 





* See Vol. 2, p. 1243, 


and would cast no inconsider- | 





not one of them is called? That is an 
observation which runs through the whole 
of these proceedings. Surely it was more 
desirable that those four gentlemen should 
have proved the fact, than that Antonio 
Bianchi should prove it alone! 

Then we have another person a Giue 
seppe Guggiari,t who states that he 
took her royal highness from the theatre 
at Como in a boat and that he actually 
saw her saluting with her lips Bergami 
about four times—a greater number of 
times than Majoochi or Demont had 
worked up their consciences to speak to 





* See Vol. 2, p, 1245. 
+ See Vol. 2, p. 1264. 
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during the whole of the three years that 
they perpetually and lynx-like attended 
upon her majesty. 


the persons present Tomaso Lago Mag- | 


giore, and we have him here, and he says, 
«I was nearer the carriage of her royal 
highness ; there was glass between them 
and me. I can undertake to say no such 
thing took place.” 
decent and proper that this man should 
have been supported, in the first instance, 
by some of the other boatmen; but he is 


not, and we have one of them to contras | 


dict him. 

I will refer to this Giuseppe Guggiari 
again ; because he is one of those who 
has given us an opportunity of contradic- 
tion, by referring to others. He says he 
was in the habit of attending in the pan- 
try, and that he frequently saw great fa- 
miliarities go on between the parties. 
He says his brother, and a certain Gio- 
vanni Capella was there; and there were 
always two; and yet only one of the men 
is called. 
of those whom he names, Carlo Rancatti, 
is called as a witness for some other pur- 
pose before Guggiari makes his appearance 
here, and he is never asked as to any such 
fact having taken place. My lords, what 
are we to say uponthis point? When 
witnesses come by themselves to state 
facts in which, if true, they can be com- 
pletely confirmed , but they are inno in- 
stance confirmed, will you believe the 
facts stated by them, unless it is a matter 
of notoriety so complete as to make it 
imperative upon you to give credit to 
them? But what will you say when the 
persons perfectly contradict the facts for 
which they have vouched them? To- 
maso Lago Maggiore expressly denies 
the fact he is stated to have seen ; namely, 
the kissing in the boat ; and this other wit- 
ness, Carlo Rancatti, disproves, by his 
silence, the fact of his having been in the 
pantry at the time those familiarities are 
stated to have taken place. My lords, 
these are trifling circumstances, but on 
that account the more important; and 
your lordships will not forget the way in 
which this case has been got up, in which 
falsehood has been ingrafted upon the 
plain truth, in which it was only for the 
suspicions of debauched and _ profligate 
minds to find any blame in her royal high- 
ness’s conduct. It is impossible not to 
say that, up to that point, there is a con- 
sistency in their story; but, my lords. 
when the question is upon the motive, and 


He mentioned among | 


It would have been | 


But it so happens, that another | 
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when, as I have stated, the motives which 
| naturally account for the elevation of such 
an individual as Bergami, why are your 
lordships to look for opposite motives to 
impute those of a criminal description, 
where it can be fairly and justly accounted 
for?) Why are you to draw your infer- 
ences of guilt and infamy from these guilty 
and infamous witnesses—who have fore- 
| sworn themselves on almost every impor- 
tant point, and have in every instance 
wanted that confirmation, without which 
such persons are not entitled to be listen- 
| ed to in a court of justice? 
| Mv lords; I perceive—indeed, one 
cannot cast one’s eye on any note ene has 
taken without seeing there is something 
omitted. It can hardly be out of your 
memory, and you will see it upon your 
notes. I mean that direct, positive, pal- 
pable falsehood told by Sacchi, where he 
states that at Paris, above a twelvemonth 
ago, he was induced to put off his own 
name and assume that of Milani, in con- 
sequence of the tumult that had occurred 
| at Dover, when it is perfectly well known 
| that at that time not only no such tumult 
| had occurred, but I believe very few per- 
| sons in England ever dreamt that any pro- 
| ceedings would take place against her royal 
highness. When you discover an impor- 
tant witness to material facts, on oath, 
directly stating a positive falsehood, it 
will be allowed that that circumstance su- 
persedes the necessity of discrediting him 
any further; for it is clear that he is not 
a man to be believed in a court of justice. 
But then, my lords, we come to that 
most important name in this inquiry—the 
most important of all, because he does con- 
firm his friend Sacchi as to the nature of 
the facts to which they both dare to de- 
pose. 1 mean Giuseppe Restelli, whom 
1 was reproved for considering as one of 
the most active agents cf the Milan com- 
mission, but who certainly does ap- 
pear, upon all the evidence as it now 
stands before you, to have been one of 
the most active agents that ever a com- 
mission employed. My !ords, I hope not 
to be misunderstood upon the subject of 
that commission. We have heard a great 
deal upon the motives for its being appointed 
and the character of the gentlemen who 
were appointed toexecute its duties. With 
regard to the head commissioner, Mr. 
Cooke, I cannot say—I have no interest 
in saying—that I ever heard any thing et 
all against that character—that I should 
| have every disposition to respect it, from 


s 














1153} 


all that I have ever heard with regard to 
it; but that that disposition does feel 
a considerable involuntary check, when I 
find, that he could stoop to accept the of- 
fice which that commission imposed upon 
him. My lords, he is a profound lawyer 
—a man of great and extensive scientific 
research—a man of learning and judgment, 
upon points of legal doubt; but I con- 
fess, my lords, that of all the distinguished 
names in Westminster-hall, I do not think 
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that any one could have been selected of 


whom less was known as a person likely to 
cross-examine, and to sift evidence with 
any degree of effect—as a man whose 
habits, whose talents, whose experience 
put him at all ina condition to check the 
falsehoods that should be brought before 
him by willing witnesses, or to check the 
practices of those that might be joined 
with him, or employed under him, in in- 
ducing witnessess to come forward with 
all the zeal they did. 

With regard to colonel Browne, I sup- 
pose it can be no offence to a military 
man to say, that, in a situation which re- 
quired the most anxious and serious atten- 
tion to the conduct and demeanor of wit- 


nesses, he could hardly be supposed capa- | 
ble of given any useful assistance upon | 


that subject; and therefore it appears to 
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the time of instituting such an inquiry. 
It was very well for him, in these hard 
times, to have sure and constant employ- 
ment as a courier under that commission ; 
there was no necessity for that additional 
stimulus which would result from giving 
him the opportunity of seeing the wit- 
nesses, and comparing their notes, as to 
all the facts they could press into the ser- 
vice of a false accusation, during the time 
that he and others had an opportunity of 
watching the conduct ofher royal highness. 
Isay, it wasa most incorrect proceeding, and 
one that ought never to have taken place. 
I say, the characters of witness and courier 
should have been kept entirely distinct, 
and that not only had Mr. Powell the vast 
power of that commission to enable him 
to execute the duties of attorney, but he 
had a vast advantage in the previous pre- 
paration which Restelli would be sure 
to give to all the witnesses he brought. 
He goes to Frankfort to see Credi ; and 
Mr. Cooke also goes to Frankfort. 
Credi is not examined; but he is one of 
the important persons on whom the ex- 
periment is made : they see the chamber- 
maid, Annette Preising, on the same 
occasion ; but she is not called here 
It is impossible to doubt, from the em- 
| ployment of this man as a courier, that he 





me to result entirely inthis, that the only | would be, according to the expression of 
real and active commissioner was Mr. | one of these witnesses, beating up for re- 
Powell, whom we now find the attorney | cruits ; and that his object would be, te 





for this prosecution, and who, I believe, 
is the. very first attorney who was ever 
enabled to collect evidence, and to prepare 
a case for trial, by means of the compul- 
sory power with which such a commission 
would furnish him. Colonel Browne was 
butthehandto bring those witnesses before 
him—colonel Browne was a necessary in- 
strument in the hands of this government, 
to operate on the Austrian government, 
and he would compel the attendance of 
every individual whom Majoochi, Sacchi, 
or Restelli might mention in their several 
journies. It is the first instance of an at- 
torney forming the sole commission upon 
such a subject. I make no observation 
uponit. I wish Mr, Cooke had never ac- 
cepted the offer, but, perhaps, Iam not dis- 
pleased that Mr. Powellis the person who 
filled it. 

My lords; Restelli was first engaged 
as a witness, and then as a courier ; and I 
beg to call your attention to that which 
struck us very early in this business, as to 
the great impropriety of employing the 
same person in both those capacities, at 
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| prolong his gainful office, and to support 
his own testimony, by beating up for re- 
cruits in every quarter. He states, that 
he never offered any money to any wit- 
| nesses to appear against the Queen. That 

most material fact is met, I think, with 
| some effectual contradiction. But, my 
lords, the most material fact of all is that 
which has occurred within your lordships 
observation—that most striking and im- 
‘| portant circumstance, that one of the 
witnesses who has told a story that re- 
flects upon her royal highness more deep- 
ly than perhaps any other, and that ex- 
poses her by the statement of it, even 
after it is disproved, to a degree of suspi- 
cion of the most hateful kind—that that 
witness, who has been constantly active 
as a courier, as an agent, as a clerk I will 
say, for such were his duties when he was 
sent to converse with the witnesses, and 
persuade them to come—that that wit- 
ness, over whom, above all others, we 
should like to have held the terrors of 
perjury, and to proceed in this country, 
provided we could distinctly prove (asl 
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have no doubt we should have done) the 
falsehoods of some material facts of this 
case—that that witness, when there wasa 
distinct pledge on the part of the prose- 
cutors, that no single witness should be 
permitted to Jeave the country, has gone 
back to Milan, to beat up for more re- 
cruits, to mingle himself with more wit- 
nesses, to instruct himself upon new facts, 
and to find, in case of contradiction, by 
what means these new facts might be sup- 
ported by additional testimony. We 
were told, and were told with truth, that 
the injury inflicted upon her majesty, by 
being deprived of the opportunity of cross- 
examining that man at the moment, was 
a mischief that perhaps might never be 
repaired, it is impossible for any human 
wisdom to say that it can. Those are 
the words of truth and of soberness : it is 
utterly impossible to calculate the effect 
of being deprived of a witness under cir- 
cumstances under which you have a fair 
chance of extracting the truth from him 
on points of the testimony, such as this of 
Restelli. My lords, he has disappeared 
somehow. He was sent away on the 
14th of September, and now, on the 25th 
of October, we have no reason to think he 
has returned. What becomes of our se- 
curity—of the security which your lord- 
ships gave (upon the opinion, I believe, of 
the learned Judges), that truth should be 
told by the witnesses in this case, and the 
only security that could operate upon a 
mind like his? I mean, that he should 
be subject to the penalties of perjury ; 
that he should be convicted of that offence. 
But, my lords, that is not the worst part 
of the story: for he is taken away ata 
period when it would be in his power to 
procure fresh witnesses, and to fetch up 
new facts either in confirmation of what 
had passed, or in contradiction of what 
we might be able to prove. My lords, 
I think we have some reason to complain 
of want of candour in the whole of this 
transaction ; and I think this requires all 
that weight of character to which some 
persons are so ready to appeal in their 
own case, and in the case of those employ- 
ed under them, to get over the imputa- 
tions which the whole of this matter just- 
ly excites. 

My lords ; I say, that if this individual, 
through any inadvertence, through any 
want of judgment and proper recollection, 
had been sent out of the country, it was 
the duty of those who had pledged them- 
selves to us, that every individual should 
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be retained in the country, to give us im- 
mediate information of that fact. It was 
their duty, not to take the chance of our 
making the discovery, which, if Restelli 
had returned before the 14th of October, 
we never should have done ; but on that 
day when he was called for, he would 
have appeared before us as a person who 
had been constantly kept within these 
walls, and had had no communication 
whatever with any individual who could 
have supported his testimony, or confirm 
edit: I think we should have been told 
of that fact, according to the ordinary 
candour in cases of prosecution. We 
were not told of it. The matter is acci- 
dentally discovered on the cross-examina- 
tion of a witness brought forward to con- 
tradict him: and then, for the first time, 
it appears, thathe has fled, and hasnot yet 
returned. Whether he willreturn I know 
not; but it is not unimportant to look at 
all the circumstances under which that 
ns disappearance has occur- 
red. 

My lords ; when Mr. Powell was first 
examined upon this point, he told your 
lordships that the sending away of Res- 
telli was his own act; that he recom- 
mended that Restelli should be sent 
abroad ; that he recommended it to the 
Foreign Office 

The Earl of Darlington.—If Mr. Den- 
man wishes to withdraw, perhaps this 
would be a convenient time. 

Mr. Denman.—If your lordships will 
indulge me with half an hour—I will not 
be quite so long. 





[ Mr. Denman retired for half an hour, 
and then proceeded as follows : ] 


In the course of the observations which 
I have had the honour of submitting to 
your lordships, it has been my most anxi- 
ous wish to follow closely and minutely 
every fact that has been brought in evi- 
dence against her majesty, the Queen ; 
and Iam nut sure, on looking back to 
what I have prepared as the general sub- 
ject of my observations, that there is any 
single point which [ have left untouched 
a many might have been more 
ully and successfully handled), except 
the performances at the Villad’Este. I 
think there is nothing to prove, that those 
performances exceeded a single night— 
that it appears, that on the house-warm- 
ing, or some festival, exhibitions were 
made at the Theatre, and upon that occa- 
sion, among other characters, the prin- 
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cess performed the character of Colum- 
bine, Luigi Pergami being Harlequin. 
My lords, upon that fact, which may be 
supposed to lower, in some degree, the 
high dignity of the personage and the il- 
justrious rank of her royal highness, I have 
only one observation to make, which is 
familiar to those of your lordships who 
are acquainted with the Italian Theatre ; 
which is, that those characters are as dif- 
ferent from those of Drury-Lane Theatre, 
as any characters in any two plays what- 
ever ; because they are speaking charac- 
ters ; the Harlequin is Harlequino, the 
valet of the Lover, and Columbine, who 
is called Rosalva, instead of being the 
lover of Harlequin, or in familiar inter- 
course with him, is the lover of Lellio, 
whose servant Harlequino is. So that 
those characters here called Harlequin 
and Columbine, would be incorrectly 
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translated into Harlequino and Rosulva | 


of the Italian Theatre. I was surprised 
to find that this was to cast any thing like 
disgrace on the highest rank. My lords, 
upon this, as upon the rest of the case, 
I merely make the observation, that there 
might be too much of affability and con- 
descension, too much of consideration of 
those in a lower rank, too much disposi- 
tion to enjoy the innocent pleasures of 
life with those around her. But her royal 
highness appears to possess that peculiar 
talent which persons of her high rank are 
often found to possess, of mixing at one 
time in the most familiar intercourse of 
the most ordinary life, without in the 
smallest degree losing her claim to that re- 
spect, to that deference, to that attention, 
which it belongs not only to'good subjects, 
but to gallant and to honest men to pay, 
under all circumstances, to females who 
occupy so exalted a station. 

My lords; in referring to the Milan 
commission, my learned friend Mr. 
Brougham, is supposed to have admitted, 
that there was} nothing which could be 
called a conspiracy in existence; but 1 
think, if I remember right what he said 
upon that occasion, his observation was, 
that supposing a conspiracy to exist, 
which it was no part of his duty to prove 
in the first instance against the individuals 
charged with it—that supposing such a 
conspiracy to exist, it would exhibit all 
the symptoms and all the indications that 
are found to arise from that Milan com- 
mission.* My lords, I beg leave to adopt 
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both parts of that proposition. We ate not 
bound to charge individuals, or classes of 
persons, with any thing like a conspiracy : 
perhaps we shall be able to do so; but if 
we can Satisfy your lordships, that all 
which has occurred can be reasonably 
accounted for on no other supposition, 
upon such a series of aggressions as those 
practised against the honor and character 
of her majesty, we shall then, I think, 
have a much better case of suspicion and 
inference, and indeed of conclusive rea- 
soning, against those who have prosecuted 
her majesty, than they have been able to 
fabricate and manufacture, with all their 
vast means, with all their unbounded re- 
sources, with ali their uncontrolled power, 
to make out a case of impropriety and 
degradation against her. How came the 
witnesses here? Your lordships process 
does not run to bring them here. They 
do not come under any compulsion. If 
they come here as volunteers, and without 
the sordid and corrupt motives we im- 
pute, they must come as the apostles of 
morality, with no brass nor gold nor 
copper in their pockets, with no shoes to 
their feet, and no two coats to their backs, 
out of a tender regard for the honor and 
dignity of the English Crown, and out of 
a feeling sympathy for the moral interests 
of the population of this vast empire. Its 
moral interests may be thought to have 
been better consulted by a different course 
of proceeding; because, whatever great 
moral results may be ultimately looked to 
as proceeding from this present bill, as it 
now stands, it has the most unfortunate 
effect upon public morals, of any proceed- 
ing that ever was committed to the re- 
ports of man. Because, my lords, in the 
first place, the most innocent and ordi- 
nary occupations of life have been con- 
nected, by this evidence, with the most 
vicious and revolting associations and 
ideas. The commonest transactions of 
every day’s occurrence have been vitiated 
and polluted by the harpy touch of their 
calumny and atrocity. And, what is 
worse than all, supposing all the facts 
proved against her majesty, which I say 
are contradicted and refuted—even sup- 
posing that she were guilty of all those 
offences against morality which are thus 
unblushingly laid to her charge—there 
still will be lurking in the minds of men, 
that mischievous casuistry, which shall 
find a justification for impurity; which 
shall find an excuse for what has been 
committed ; which shall weigh the degrees 
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of provocation which have led to so un- 
fortunate a result; and which will leave a 
most fatal, distressing, and unfortunate 
impression, as to the effect on the sound 
principles of domestic morality in all 
future ages. That supposition only arises, 
supposing the facts to be proved. They 
have been not made out. They shall be 
shown to have resulted, in every instance, 
from such circumstances and such indi- 
viduals as are entitled to no credit what- 
ever, at the bar of any just tribunal. 

My lords; I was proceeding to observe 
upon the Milan commission, and upon the 
extraordinary absence of that individual 
who fills the double character of witness 
and collector of witnesses, under the em- 
ployment of that commission—a double 
character which he shares with Sacchi, 
which he shares with Majoochi, and of 
which Demont appears to have been the 
first object in the course of his travels 
under that employment. 

My lords; Restelli has been withdrawn 
from our notice, and it became material 
to know from the gentlemen who sent him 
away, and from whom alone that informa: 
tion could be received, what were the cir- 
cumstances under which he was sent. I 
beg your lordships attention to Mr. 
Poweli’s statement upon that subject, at 
page 811* of the printed evidence. Mr. 
Powell says, that he sent Restelli on a 
mission out of the country, recommending 
him to the Foreign Office as a courier. 
** Did you get passports for that purpose 
at the Foreign Office?” “I did not.” 
“« Can you state who did?” « I did not.” 
*‘ But you applied to the Foreign Office 
you recommended he should be sent?” 
And then, my lords, the motives, and 
reasons, and grounds, upon which he 
could think himself justified in sending 
away so important a personage, are stated 
at large by Mr. Powell. It was neces- 
sary, he says, that some comfort should 
be given to the anxious families of the 
witnesses who had been mal-treated at 
Dover, and that their minds should be 
assured, that no farther danger of the 
same kind would exist, to make it im- 
possible for other witnesses to appear in 
this country. Now, if that were the fact, 
I beg to know why Restelli was the 
person sent? And the answer given to 
us, is, that Restelli was the person who 
brought several of them over, and there- 
fore was likely to be known, and to convey 
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confidence, by the assurance tbat he might 
give upon the subject of their safety. But 
all those persons, it seems, wrote letters ? 
Why was Restelli to be the courier to 
carry those letters? Are the families of 
those witnesses at Milan such extreme 
sticklers for the niceties of legal evidence, 
that they will not trust to hearsay, and 
that when they see the hand-writing of 
their friends, unless it is proved to be 
theirs, they will give no credit to it? 
Why, my lords, Restelli states expressly, 
in the course of his own evidence, that he 
knew them only by sight, and that he was 
acquainted with them in consequence of 
nothing but the fact of having brought 
them over to this country; and he states 


| the individuals whom he so knew in page 


413:* “ Some I know, some I do not know. 
Those I know, I knew because we came 
together, but I had never seen them be- 
fore.’—‘* Who are they?” ‘ They are 
various; I knew them by sight before, but 
I had no intimacy with them.” Then he 
states the names of Rancatti and of Me- 
jani, who are still here; of Ogioni, who 
must be taken to be inthe same situation ; 
of Riganti and Baie, neither of whom 
have been called; either of whom, 
therefore, would have been at liberty to 
attend the courier Krouse when he was 
sent to Milan, and who might have per- 
sonally assured the families of all he knew 
there, and have carried letters to relieve 
their fears and apprehensions. 

Restelli, however, is sent; and when 
Mr. Powell is examined, not cross-exa- 
mined, with all possible consideration by 
your lordships, he first tells us, that he 
thought there would have been ample 
time for Restelli to return before the 3rd 
of October, and that his instructions were 
specific, that he should come on or before 
that day. He evidently admits, by that 
answer, that he thought it essential that 
that witness should be in attendance dur- 
ing the remainder of the trial now going 
forward in this House, and not looking 
forward to any future proceedings—of 
which, I trust and hope, there is but little 
chance. And then, in answer to a further 
question, “* Have you had any communi- 
cation which enables you to state whe- 
ther it is probable that Restelli will soon 
again be in England?” he tells us “ I 
have every reason to believe that he will 
soon be in England, because the most po- 
sitive directions have been sent, that 
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every means should be used to make him 
come over here. He is then asked, 
«“ When were those directions sent?” 
«“ They have been sent two or three 
times; the last on Saturday or Sunday, 
the most positive directions.” And it is 
very remarkable, that such is Mr. Powell's 
confidence in the efficacy of those direc- 
tions, that he has not the least doubt they 
will cure him of the fever under which he 
labours and that, though he is subject to 
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medical attendance and has been blooded |! 


and kept his bed, the moment those di- 
rections are brought to his notice he will 
instantly take up his bed and walk, and 
present himself in five days before your 
lordships. 

Now, my lords, I think I heard some 
correspondence read here yesterday, in 
which it was stated, that though Restelli 
hadtold colonel Browne that he was illofa 
fever, yet colonel Browne thought he was 
shuffling—he was in bed and said he had 
a fever from crossing the water, and was 
heartily sick of the manner in which the wit- 
nesses are confined in England, because he 
might have heard that the pillory, which 
is abolished as to other offences, is still 
applicable to perjury. ‘ He is heartily 
sick of the manner in which the witnesses 
are confined in England.’ Aye, and a 
longer confinement might have, perhaps, 
ensued, if he had remained here. ‘“ I 
wish he had not been sent back at such a 
moment as it will, I am sure, be difficult 
to move him again. I shall press him, 
the moment he leaves his bed.” That is 
dated on the 27th of September, and then 
on the 2nd of October, he is “ also on his 
pillow and has been bled twice yesterday. 
He has a serious fever, and, as I hear he 
attributed it to having vomited blood on 
the passage over the water, I expect very 
great difficulty in getting him back to 
London.”* And yet, in spite of that sus- 
picion of his shuffling, and in spite of his 
hearty sickness of the manner in which 
he has been confined, and in spite of the 
great difficulty there was likely to be in 
getting him to return to London, Mr. 
Powell states, on the 13th of October, 
that he has every reason to believe that he 
will be very soon in England! Then, on 
being a little further pressed, he states, 
that he had not the least idea that he 
would be again wanted as a witness in the 
House of Lords. Then why the instruc- 
tions to return on the 3rd of October? 
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What reason could there be for having him 
back when you were to recommence the 
proceedings, when there was no idea of 
his being wanted in England until the bill 
was on the table of the House of Com- 
mons? And then he states, that he had 
a full expectation, that the man would re- 
turn ; that he never would have sent him, 
if he had not felt an impression that he 
would be there on the 3rd of October. 
Now, in the first place, my lords, it is 
quite clear, that there might have been 
other persons sent who would have 
tranquillized the minds of the relations of 
those witnesses. But, on the following 
day, when Mr. Powell is called to state 
something about Restelli’s disappearance, 
he tells you, Restelli took out some papers 
to be legalized, and that he was to return 
with those legalized papers here, on or 
before the third of October. Now, I am 
at aloss to conjecture what documents 
could be legalized to be brought in evi- 
dence here; but I take it for granted 
there were such documents—only it 
shows that the whole truth was not dis- 
closed on the former occasion, for that 
Restelli, went also for the purpose of get- 
ting more documents legalized for some 
future proceeding. And then it seems, 
that the statement from colonel Browne 
that Restelli was ill of a fever is to be 
considered a confidential statement—that 
a client writing to his attorney that ano- 
ther is ill of a fever, is to be protected 
from all further inquiry. Mr. Powell 
says, he does not know what letters Res- 
telli took for the comfort of the minds of 
those families; but he is afterwards 
asked, ‘“* You were understood to say, 
that you gave positive injunctions to Res- 
telli to return before the third of Octo- 
ber?” And he says, “ If I recollect right, 
I stated to Restelli, that he was to be 
back on or before the 3rd of October, or 
as soon as he possibly could.” ‘« You were 
understood to state yesterday, you did 
not expect that Restelli would be wanted 
before this business was proceeded on in 
the House of Commons?” ‘TI did not 
expect he would be wanted as a witness, 
until this”"proceeding would go on in the 
House of Commons.” Why, what differ- 
ence does that make as to the date of the 
time at which he was to be called on to 
return? None whatever. But then, my 
lords, in addition to the statements that I 
have now referred your lordships to, 
and to all that appears on the part of co- 
lone] Browne upon this occasion, we have 
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a further statement, dated Lincoln’s-Inn, 
the 13th of September, in which Restelli 
does not appear to be sent solely for the 
purpose of comforting the Italians, or to 
legalize documents, but Mr. Powell says, 
«1 now return you Restelli, as I conceive 
he may be of use to you’—to you, the 
resident Milan commissioner, who are now 
the agent in getting up this cause against 
the Queen ; but you must take care, that 
he is sent back by the 3rd of October.” 
What? that he may be ready to stand 
further cross-examination here? No; 
but that he may come with all the infor- 
mation, evidence, and witnesses, you can 
collect. So that there he goes for these 
different objects and purposes—one un- 
folding itself after the other. 

But I do not mean to say, in any man- 
ner, that Mr. Powell has wished to falsify 
the evidence he has given. I only ask 
you, whether, if a gallant, though per- 
haps not a well-informed individual, had 
given evidence of that description on 
cross-examination on the part of my 
Jearned friend the solicitor-general, there 
would not have been a thrill of delight, 
and some murmur of applause, and some 
triumph trumpeted about the streets of 
London? Lieutenant Flinn was told he 
had stated something as to his hand- 
writing to a paper, which he had not 
stated, and he was supposed to have been 
guilty of something like prevarication and 
falsehood. 

My lords ; upon this subject I think it 
may perhaps be very right, as it it shows 
what is proceeding upon this great occa- 
sion, and the sort of machinery that is 
employed to destroy the illustrious indivi- 
dual now upon her trial, to advert to a 
statement of what I had the honour of ad- 
dressing to your lordships yesterday. I 
am supposed to have said, that in conse- 
quence of a deviation from correctness 
with respect to a paper of no consequence, 
lieutenant Flinn had been consigned to 
infamy. My lords, I think I need not do 
more than refer to what I said. Nothing 
can be more completely wide of the truth. 
I merely make the remark on the state- 
ment, in order to contrast the nervous 
hesitation and the hesitating manner be- 
trayed by that individual when before an 
assembly which he never faced before, 
with the evidence of Mr. Powell; and I 
ask whether there are not, if persons are 
disposed tojudge harshly of witnesses, more 
proofs of prevarication and falsehood in 
that evidence, than in any thing which 
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Flinn? The same paper informs us, that 
Madame Martigni admitted that her hus- 
band had been a bankrupt. Now, I 
think your lordships can hardly have for- 
gotten, “ Mon Dieu, oui; ni lui ni moi!” 
quite distressed and astonished at being 
told of that fact, and repelling it with all 
possible strength. It is not worth while 
to follow it, but it may be worth while to 
consider the effect on the public from the 
daily misrepresentations which now, for 
the first time, are proceeding from the 
English press, in order to destroy a party 
accused, and to take from the defendant, 
not only that presumption of innocence 
which ought to exist until the moment 
that defendant is proved guilty, but to 
convert the proofs of innocence into sig- 
nals of guilt. 

Earl of Darnley.—What is the paper ? 

Mr. Denman.—The ‘ Morning Post.” 
Now, my lords, upon the subject of this 
Milan commission—supposing there had 
been a disposition to get evidence at all 
risks, and at any price, would it have been 
possible to resort to better agents for the 
purpose, than the discarded servants of 
her royal highness—those who had been 
discharged from her service by the indi- 
vidual charged with her—and those who 
would bear malice against her as well as 
that individual? Would it have been 
possible to resort to better agents—more 
active friends—than the Restellis—the 
Sacchis — and the Majoochis? And 
would it be possible to apply to a better 
source for confirmation, than to Demont, 
who had been for three years in constant 
attendance upon her person, in every 
place she visited? I think, when those 
great powers were spoken of, which we 
are in utter ignorance of, in regard to the 
commission, it would have been fit to take 
care that the commissioners should not 
have the power of proceeding in the way 
they have appeared to proceed, and that 
of all the persons who could be employed 
to get up witnesses and facts, in all the 
quarters to which application was made, 
it was quite impossible to find an indivi- 
dual more unfit for the object, if truth 
was the object, or more fit, if falsehood 
was the object, than Restelli, whose ab- 
sence we have so much reason to deplore. 
When he comes, with new witnesses and 
new information—when he has recruited 
a new set of spies and informers and trai- 
tors, ready to depose to any thing—how 
different will be our state to that which it 
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was at the first moment! And as to say- 
ing, ‘‘a large and liberal allowance can 
be made,”? none such can be made—it is 
an insuperable loss—you can no more 
make it up than you can recall the time 
that is past—you cannot undo that which 
has been done. The impression has sunk 
into the minds of men, and it is impossible 
for any thing to operate as a compensation 
in such a case. Wilk you give us up 
Cuchi—will you strike him out of the 


against her Majesty. 


case as a set-off?—-We do not want him | 


—we have destroyed him already. What 
next? Raggazzoni with the Adam and 
Eve, we have disposed of them—we do 
not want Oggioni—we do not want Ma- 
homed—they are all gone—they are all 


Jost—the subjects of eternal ridicule and | 


eternal indignation. And if you are to 
strike out any of the evidence which ap- 
pears respectable against us, the only dif- 
ficulty is, to find, in the whole of the five 
hundred pages of all that has been proved 
against the Queen, where that respectable 
evidence is to be found, which it is possi- 
ble for you to give us, in the way of al- 
lowance against the disreputable evidence 
we have lost. 

My lords; Restelli, in the month of 
December 1815, having been dismissed, 
is soon after beating up for recruits in all 
quarters; and I think the evidence of 
Filippo Pomi is of the utmost importance 
to show the whole proceedings resorted 
to under that commission. He _ has 
stated, that having gone to the Barona, he 
was there met by several persons, includ- 
ing Restelli and Demont, and that Res- 
telli addressed him, and told him, that he 
was frequently in the habit of attending 
at the house of her royal highness—that 
he was an individual who might be well 
applied to as a witness, because he must 
know facts discreditable to her royal 
highness. The answer of the man makes 
no difference in Restelli’s application—it 
isin vain for him to say, “I know no- 
thing that affects her royal highness’s 
character in the least ; on the contrary, I 
know she is beneficent, charitable and 
kind, and I would go to the end of the 
world to serve her; I know nothing of 
the scandals about this house, but I have 
been in it frequently when I have attend- 
ed the balls, and seen her conduct on a 
variety of occasions—so far from detect- 
Ing impropriety or indecency, I have ob- 
served nothing but what has been to her 
honour, and excites my admiration on her 
behalf.” But here is Demont, says Res- 
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telli; she has made a good day’s work of 
it; she has done well for herself—you 
cannot do better than follow that good 
example. He told me, “ Pomi, if you 
have any thing to depose against her 
| royal highness, now is your time ; you will 
| have a great present; you will become a 
| great man, and shall receive a great pre- 
| sent—and we went to the inn together, 
'and there we drank.” Well, and then 
| what did he say about Demont? Why, 
“ T asked him whether Demont was still 
in the service of her royal highness; he 
| told me, that she was; he did not mention 
| to me her name on that day, but he men- 
tioned it on the second day, and told me 
that she had made a good day’s work.” 
*¢ Then I said, tell me, how is this busi- 
' ness, for he told me that Demont was still 
in the service, and then I found out that 
she was here; and he told me at that time 
that if I would depose something, I should 
have a great present; and I said that I 
had been night and day a long time in 
the house, and I never saw any thing that 
enabled me to speak ill of that lady ; then 
he told me, you know nothing, for that 
house was a very bad house, bad women 
and so; and I answered, that this was a 
real falsehood, for I had been in the 
house day and night, and I saw nothing of 
this, and so we ended.”* But, do you 
believe that so they all ended? Do you 
believe that Rugiari was so faithful to the 
truth as this poor man? Do you believe 
Raggazzoni, who speaks to the Adam 
and Eve, did not do so in consequence of 
applications of the same nature, and those 
applications made not only with an unli- 
mited power of promising, and an almost 
unlimited command of money, backed by 
the Austrian government? It is impos- 
sible but every individual who heard of 
this should have thought his fortune 
might be made by it. Riganti is proved 
to have been making similar offers. The 
same Pomi, who was not permitted to 
state that at first, because he had not 
fixed the agency of Riganti, stated it af- 
terwards, that here was another active 
agent of the Milan commission employed 
in directly corrupting witnesses against 
the Queen. Why, with all this protec- 
tion of confidential agency, is it not a 
great deal that we, who have had no list 
of witnesses, and no opportunity of coming 
at the truth, should have been able so 
clearly to detect two individuals acting in 
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this manner—the one that Restelli who is 
spirited away, the other Riganti, who is 
left behind, and whom they dare not call 
to contradict the man who charges him 
with bribery to support the case against 
the Queen? ‘ Have you ever seen those 
jokes between the princess and Pergami; 


now is the time to come forward to gain | 


something, and to become a man ?” “I 
answered him, No, I have seen no 
scherzi;” and he replied, ¢ Oh, have you 
not seen Pergami put the princess on the 
back of the donkey, and put his hand 
under her petticoats?’ In answer to that, 


I told him, that this was a perfect false- | 


hood ; for, instead of that, he paid her all 


possible respect and decency, which was | 


due to that great personage.”* My lords, 


that fact is of some little importance; you | 


may recollect that, at Genoa, Majoochi 
would have made it a case of great im- 
propriety, that her majesty was embraced 
by Pergami when it was to put her on the 


ass ; and itis attempted, from the most | 


innocent and ordinary occurrence, to give 
a willing witness an opportunity of swear- 
ing to a falsehood which the occasion 
gave some opportunity for; but as to the 
foundation of it, there is none whatever. 
Restelli is sent away. Riganti is in the 
country, and might have been called to 
contradict Pomi; but the only witness to 
contradict ours, is captain Briggs, on 
whom I shall make one observation be- 
fore I quit this case. 

I proceed to Bonfiglio Omati, a wit- 
ness whose evidence requires great consi- 
deration ; because, impossible as it is to 


call him a pure character, yet with refer- | 


ence to those who appeared against the 
Queen, he is purity itself. He charges 


himself with facts he has repented of. I | 


wish the other side had repented too, 
before it was too late, without involving 
your lordships in this most odious pro- 
ceeding. He states, in p. 858, in the 
most distinct manner, that having been a 
clerk to the advocate Codazzi at Milan, 
who was concerned as a_ professional 
agent for the princess, he was sent for by 
Vimercati, by a man whom he did not 
know—that he was sent to his chambers, 
and had frequent communications with 
him upon the subject of purloining the 
papers in the office, that might criminate 
the Queen. He states, that he had the 
scandalous weakness to come into that 
proposal, and that he received between 
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| papers he brought. Now, my learned 
friends would have us believe, that this 
/comes on them by entire surprise—and 
| yet they cross-examine to the case in 
| such a way as proves, that to their know- 
| ledge, a part of the facts are true; be- 
cause he says, “I went to colonel 
| Browne’s, and he, colonel Browne, shut the 
door of the room, in order that we should 
| not be heard; and he told me to speak 
not so loud, because I complained of the 
advocate Vimercati; and he told me to 
call the next day on Vimercati, from 
whom he would cause me to receive 200 
francs. How do my learned friends 
cross-examine to that point? from the in- 
_ structions they have received from colonel 
Browne? They say, it is true he was 
there, and shut the door; but then they 
say, it was, to tell him he should not go 
till he had told him his name, and that he 
told him he was a most infamous fellow. 
What necessity to know his name ; and 
| when he has got his name, does the exa- 
mination point to this fact, that he gave 
notice to the master that the clerk was 
robbing him? There is no such thing 
supposed; but he shut the door for the 
purpose of knowing his name, according 
to the statements of my learned friends 
opposite, and which they had received 
from colonel Browne—when the witness, 
Omati, states, he shut the door for the 
purpose of not being heard. But then 
the man says, ‘I got papers at several 
| times, and I repented early in the year ;” 
| and then it is puttohim, * Now,I ask you, 
|upon your oath, whether you did not, 
| even so late as July, furnish Vimercati 
| with some papers 2” Why, I would not 
| 
| 





wish for a better proof of something 
going forward between this clerk and 
| Vimercati. I do not want this indivi- 
| dual’s evidence after that; because the 
| instructions of my learned friend are true, 
| and they show, that Vimercati was em- 
| ploying this man for the purpose, up to 
| the 27th of July, the time at which he 
says he ceased to do any such thing; but 
he admits, that on that day he took him a 
list of the witnesses in favour of the 
Queen, consequently they had a list of 
the witnesses in favour of the Queen, while 
we wanted the list of those against her ; 
and they have had an opportunity of con- 
tradicting every witness we called, from 
the papers they got from this clerk, and 
which we trace pretty nearly to the hands 
of colonel Browne, at least to his know- 
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ledge, and which my learned friends do 
not attempt to get rid of; but they set up 
the evidence, to the extent of ail but the 
private conversation between colonel 
Browne and Omati, when he saw him; 
for that he did see him is distinctly ad- 
mitted, 

Then, my lords, I do think, that, as the 
case now stands, it is a case of great and 
heavy imputation against this gentleman, | 
such as I have scarcely ever seen proved | 
in a court of justice, and I cannot stand | 
here and say, but that it may be due to 
colonel Browne, on some future occasion, | 
to hear all he can produce in his justifi- 
cation; but I say that, with the notice he | 
evidently possessed of the charges so to | 
be brought against him, and of the fact | 
of Omati being to come as a witness, it | 
was his duty to be here from the first, to | 
answer for himself, and to show whether 
he could stand that cross-examination, 
when he was to contradict a witness, 
whom he knew to be prepared to prove 
these facts against him. My learned 
friends say, it is not proved; but they 
cannot be ignorant of the fact, that a pro- 
cess was instituted by the advocate Co- 
dazzi against colonel Browne, on the evi- 
dence of this individual, and that it was 
dismissed, because the papers to which it 
referred were of no intrinsic value [The 
Attorney General said, he was not aware 
of that process]. I thought it was 
known, and that my learned friends 
would admit it, subject to any observa- 
tion they might make on it. But it is 
beyond dispute clear, that colonel Browne 
was perfectly aware of the nature of the 
charge against him, and of the individual 
to prove it: and, with such imputations 
resting on him, he has not thought proper 
to appear here in vindication of his cha- 
racter. It was quite monstrous to ask for 
time on such an occasion; because there 
was every reason why he should have 
been upon the spot, from first to last. 
He was wanted to explain the Milan 
commission—he was wanted as a witness 
—he had no business to be where he was, 
after acting as a commissioner, getting up 
evidence as an attorney in the cause. 
He ought to have been here to answer 
for his acts, and to clear his character 
from that charge which he must know 
the individual in question came to bring 
against him. 

My lords; most undoubtedly it could 
not but be matter of great surprise to us 
when, after some of the most able cross- 
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examinations that I ever heard applied to 
witnesses, such as those which my learn- 
ed friend applied to our witnesses on the 
part of the defence—cross-examinations 
involving a great variety of particulars, in 
which, if our case was false, it might have 


| met with a direct contradiction—it could 


not but be matter of very great surprise, 
to find, that there was but one witness to 
be called before your lordships’ bar, and 
that one to a fact of the nature which I 
have now to observe upon. Lieutenant 
Hownam has distinctly sworn, that, during 
the three years he was in her royal high- 
nesss household, seeing Bergami as a 
page, seeing Bergami as an equerry, see- 
ing Bergami as a chamberlain—seeing him 
introduced to her table, and keeping his 
seat there with the rank of his office, he 
never observed the smallest impropriety 
existing between those two persons. He 
has sworn that in a manner which entitles 
him to the fullest credit; because it is 
perfectly clear, that, looking through the 
long period through which he went, he 
has not overstated a single fact, nor 
strained his memory to give any thing 
more than its fair bearing. But it appears 
that, walking the quarter-deck with the 
captain of the Leviathan, he is asked, 
whether he said any thing to that captain 
on the subject of his going down upon his 
knees, and requesting her royal highness 
not to take Bergami to her table. Now, 
my lords, observe his answer ;—he says, 
‘¢ T do not recollect it, I do not believe.” 
He never said, ‘‘I am sure I never did 
the thing supposed ;”’—and therefore not 
recollecting, and believing it to be most 
improbable, I can only say I do not be- 
lieve it ever took place atall. Your lord- 
ships know extremely well, that matters of 
belief are not the subject of direct contra~ 
diction, unless you can prove a direct 
knowledge in the party at the time. But 
we did not take an exception of that de- 
scription—we thought it right and just 
to the character of both those honourable 
men, that what one recollected he should 
be entitled to state, and therefore we lis- 
ten to what he had to say with regard to 
this circumstance. Now, it is quite im- 
possible, that the thing should have pass- 
ed ! and for this reason, that there was no 
previous arrangement made for Bergami 
dining with her royal highness: it took 

lace at Bellinzone, in the journey to 

fount St. Gothard, when there was 2 
want of refreshment; therefore, for the 
first time, without preparation or conside~ 
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ration, the courier was found at the same 
table where her royal highness was snatch- 
ing her hasty repast. It was impossible 
that Hownam should have said it—even if 
he, a young man dependant upon her 
royal highness for her bounty, had 
thought it objectionable, it is quite im- 
possible. Ifhe thought himself justified 
in taking such a liberty, that the circum- 
stances should have given him an oppor- 
tunity of doing so. My lords, it is not to 
be conceived that any such thing could 
have taken place. It would have been 
such a freedom on the part of that young 
man, as no man will suppose he was 
guilty of. I will not pretend to dis- 
guise from your lordships—on the con- 
trary, I believe captain Briggs meant to 
state what is true; but I have always un- 
derstoodthat such communication between 
officers is secret and confined to the quar- 
ter-deck, and that any man would be sur- 
prised to find a captain reporting it any 
where, particularly when it was considered 
that the person was in the most confiden- 
tial situation with regard to her royal 
highness—a protégé brought up by her, 
and owing his preferment to her. Surely 
it would have been better if captain 
Briggs had never stated such a fact, sup- 
posing it to have existed; but to the ex- 
tent to which itis said to exist, Iam sure, 
for the reasons I have given, it is not 
true. I do not pretend to deny, that it is 
possible Mr. Hownam may have seen, when 
the circumstance was fresh, more impro- 
priety in it than he now avows; but I 
think it more likely that, in parallel with 
that case, that Mr. Craven has given you 
of her walking out on the terrace with 
Bergami ; he may have thought it was im- 
prudent—that it was exposing herself to 
sinister interpretations—that he would do 
much to prevent it—and probably the ex- 
pression was of a strong disposition to 
prevent it—probably the expression was, 
“ If I could prevent it by going down on 
my knees, and entreating her not to do it, 
I would do so;’—because he knew the 
persecutions that surrounded her wherever 
she went. That is the only interpretation 
that can be put on this contradiction. I 
know they are both honourable men, and 
I should be sorry to say a syllable to re- 
flect on one for the purpose of defending 
the other. My lords, that circumstance 


and the circumstance of lieutenant Flinn’s 
answering with respect to a piece of pa- 
per, are the only two circumstances in the 
whole mass of evidence, from the begin- 
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ning to the end of it, with which it is ne- 
cessary to speak with one word of apo- 
logy. There is nothing besides in the 
mass of what we have proved, either in 
the character of the witnesses, in the pro- 
babilities of what they state, in their mode 
of stating, in the nature of the whole case 
—there is nothing that calls for one word 
of apology or explanation. I think that 
the apology should come from the other 
side, when lady Charlotte Lindsay, who 
was so long in a confidential and depen- 
dent situation, in her royal highness’s 
household, which she brought her mind 
to submit to for the sake of a person most 
dear to her—-that apology must come 
from the other side, when you find that 
what she stated to that individual, has 
found its way into a court of justice, and 
when we are told, that the reports she 
heard were rumours reflecting on her cha- 
racter, and making it desirable that she 
should withdraw from the service. Those 
rumoursand reports are the things of which 
we complain. We say, that they ought 
not to be scattered against us by our ene- 
mies, and next brought as evidence to 
criminate us. If they have resulted from 
facts, they should be proved ; and if they 
have not resulted from facts, they are only 
a farther proof of the malice, antipathy, 
and unfortunate persecution, to which, to 
the misfortune of us all, this illustrious 
lady has been subject. 

What is the case on the part of the 
Queen? Much I have already said— 
much I have already observed and drawn 
from the evidence on our part, in observ- 
ing upon that brought against us. But, 
when I look to the substantive case we 
have proved, I say there is an end of this 
bill,—if there is justice or common sense 
in England ; because, to say that her ma- 
jesty was conducting herself abroad in 
such a manner as to bring scandal and 
disgrace upon the Crown and dignity of 
the nation, is to sin in the face of the 
oaths of all the respectable persons we 
have brought. If such facts had existed 
at ps ae lady Charlotte Lindsay, what- 
ever the distress of her husband might be, 
would never have remained one hour in her 
service—she would then have withdrawn 
herself from so polluted a house—she 
would have thought it necessary to make 
inquiries, to understand and know them ; 
and the circumstance of her continuing in 
her service from Naples to Genoa, and 
from Genoa till the year 1817, is a proof 
of the entire acquittal, in her mind, of her 
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royal highness, as to all those facts so ma- 
levolently brought against her. We have 
a long list of persons supposed to have 
withdrawn themselves in consequence of 
improprieties; beginning with Mr. St. 
Leger, and ending with Mr. William Bur- 
rell, who was a visitor there for a few 
days. There was a list of a dozen respect- 
able names, every one of whom was di- 
vorced from her majesty at that important 
crisis, because of some impropriety going | 
on. If so, was there ever such an oppor- 
tunity of proving it by evidence ?—not of | 
resorting to rumours and reports, which | 
might make it desirable for a lady of rank | 
and delicacy not to stay there, but facts | 
of the clearest nature, every one of which | 
might have been made out beyond the | 
possibility of doubt, if those facts had ex-| 
isted. I cannot believe they were even | 
thought to be true.—I cannot believe that | 
ifat that period it had been really and | 
bona fide believed, that her majesty had 
been so degrading herself as this bill sup- 
poses, that she would not have immediate- 
ly received remonstrances and complaints 
and summonses from home—that she 
would not have been told she must give 
up that low society; that it was necessary 
for her to answer here for her conduct; 
and that the princess of Wales could no 
longer be allowed to wander over the 
world accompanied by the persons of the 
low description and the infamous nature 
stated. Captain Briggs and captain Pe- 














chell must have made their report ;— 
lieutenant Hownam could be applied to. 
No such report has been made unfavour- 
able to her royal highness ; but they must 
have deposed in private, as they deposed 
here, to no single fact to bring her honour 
into suspicion. My lords, it is impossible 
to suppose any human being would have 
the cruelty to let such an accusation sleep 
for six years. How can, at that distance, 
facts be brought to rebut such imputations ; 
not resting on specific facts, but the result 
of a long train of inferences, each by pos- 
sibility in itself admitting of an easy an- 
swer, if timely questioned. But now, at 
this immense distance of years, there is 
nothing left but the suspicion preserved 
to produce its malignant operation against 
the Queen. I cannot believe there was a 
real opinion of her guilt at that period, 
and I can only Jament that any circum- 
stance should have occurred, to throw the 
smallest probabilities before the blood- 
hounds of scandal and villainy in the 
neighbourhood of Milan, as should have 
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| given them a foundation to build this fa- 


bric of calumny upon. That is her ma- 
jesty’s sole fault; and if that is a fault 
and indiseretion—supposing it to be so, 
for I admit no impropriety of conduct, it 
is only indiscreet because Mr. Craven had 
warned her against spies—because lieute- 
nant Hownam had made a similar remon- 
strance—because she had had the expe- 
rience of six years, and the knowledge of 
baron Ompteda—it is only on_ these 
grounds that I call it imprudent and in- 
discreet; because, in every other point, 
the circumstance seems clearly and satis- 
factorily explained. 

My lords; we were told, as | mentioned 
so often, that all the witnesses were to be 
called, in whatever way their evidence 
might operate; and I suppose, that my 
learned friend, the solicitor-general, who 
concluded with a prayer for the Queen, 
to give her the victory over all her ene- 


| mies—which prayer he must satisfy himself 


is likely to be granted—must havethought 
that the earl of Guildford, who was received 
at hermajesty’s table without restraint and 
without disguise, at the time that Bergami 
had been newly promotedtoa seat there— 
not once but twice ; might prove something 
unfavourableto her majesty, andtherefore, 
out of pure charity he was not called. I 
must presume when lord Glenbervie, 
whose lady had been years in attendance 
on her majesty, found her at Genoa with- 
out a lady of honour it would be thought 
injurious to state, that he made a volun- 
tary tender of the services of his lady to 
her royal highness, and this after a period 
when, some how or other, her English 
suite had dropped away from her. I sup- 
pose it was thought, that lady Charlotte 
Lindsay was likely to be an unfavourable 
witness, that they would take no specimen 
of these gentlemen and ladies, lord Llan- 
daff and others, who might have been cal- 
led and examined to the same effect— 
and I suppose it was out of pure conside- 
ration and kindness that Mr. Craven and 
sir William Gell were left to be called fur 
the defence; that Dr. Holland was con- 
sidered to be a most mischievous person 
towards the Queen, and that he who had 
had an opportunity of dining at her table 
at Genoa every day, and did often dine 
there, would have deposed to facts ex- 
tremely likely to produce the conviction 
of her majesty. Ifso, they have had an 
opportunity of drawing out those facts, 
not by the tardy process of an examina- 
tion in chief, to which my learned friends 
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have so great objections, but by that clear 
and powerful and compendious process 
which they know so well how to employ 
—cross-examination, which admits of 
leading questions, which courts inquiry, 
and which allows every thing to be raked 
up of judgment, opinion and belief, and 
which they have had an opportunity of 
applying to those four witnesses, who 
should have been the first four on the 
brief of my learned friends. Why! am I 
tobe told that those witnesses are immate- 
rial ; that they prove nothing; and that 
they do not go to the direct facts of the 
case alleged? I say, they do go to 
the direct facts of the case. I say that 
they give the clearest and most decisive 
negative to the fact of public scandal, and 
I say, they disprove, as far as argument 
and inference can disprove, the existence 
of any adulterous intercourse; for there 
is no attempt to disguise or conceal. The 
promotion of the individual is attended 
with circumstances that appear to account 
for it; and there is nothing in his man- 
ners towards the princess or any other in- 
dividual, that marks an improper assump- 
tion of those privileges which an illicit an- 
swer would entitle him to claim. And 


when this bill is founded on the supposi- | 


tion of the low, menial, and degraded ca- 
pacity of the individual so promoted, I 
think it would have been but fair to in- 
quire under what circumstances he was 
received into the service; under what cir- 
cumstances her majesty was placed when 
under the necessity of choosing a new 
chamberlain ; and to consider whether it 
was possible, under such circumstances, 
to have raised a man to that office who 
was more likely to fill it with ability, 
discretion, and propriety. 

My lords; 1 perhaps ought not to go 
through—particularly through—all the 
evidence we have called ; and yet that is 
my more peculiar duty. I should refer 
otherwise to William Carrington, to John 
Whitcombe, the servants of sir W. Gell 
and Mr. Craven, who gave the most clear 
reasons possible, that the whole story of 
the supposed illicit connexion at Naples 
is a pure fabrication of Demont—other- 
wise, I might refer to all the subsequent 
witnesses on our part ; to Sicard, who ne- 
gatives other circumstances, and to Dr. 
Holland who negatives part of the evi- 
dence of Majoochi, and to Mr. Mills, and 
indeed to every other person who appears 
on behalf of her majesty. But it is not 
necessary I should go minutely into those 
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particulars, because we have done more 
than was enough—we have disproved, in 
many points, a case unworthy of credit— 
—wehave answered, by express contra- 
dictory testimony, the testimony of wit- 
nesses who stand self-convicted, and self- 
condemned. We have done more than 
we should be called on, in any court 
of justice to do, when we condescended 
to give an answer to such animals as were 
brought against us. Every attempt at 
contradiction has been evaded by my 
learned friends—every opportunity of 
contradiction has been successfully seized 
by us. In every single point where it was 
possible to show a falsehood, that false- 
hood has been distinctly proved; and it 
is quite impossible to suppose, that your 
lordships will for a moment give ear to 
the insinuation, that those who are thus 
contradicted and discredited in every 
point where other witnesses could be 
brought to bear on the same facts, should 
be entitled to a moment’s credit and be- 
lief, where the facts rest in the know- 
ledge or invention of themselves alone. 
Need I refer more particularly to Sinigag- 
lia, Scharnitz, and Carlsruhe—those atro- 
cious causes of conspiracy—those at- 
tempts at suborning witnesses; and to 
the attempts to convert innocent facts 
to wicked purposes ? for that is a circum- 
stance that gives us the justest reason to 
complain of the conduct of Demont, in 
abiding by her majesty three years, when 
the facts are supposed to be committed, 
and afterwards coming here with those 
facts. That mode of proceeding it is quite 
impossible to grapple with in any other 
mode than that which we have adopted. 
My lords; I am quite aware that it will 
beexpected of me, to say a little upon the 
subject of the witnesses whom we have 
not called ; andhere, my lords, as in every 
part of the case, I beg leave to contrast, 
in principle and in substance, the situa- 
tion of an accuser and of an accused. 
Every prosecutor who pretends to come 
forward in behalf of public justice, is 
bound, by the duties of the office he has 
assumed, to lay before the court and the 
jury who are to try the charges he ad- 
duces, all the evidence that can bear upon 
them either way. What, then, shall we 


think ef that prosecutor, who puts up a 
primé facie case of charge against the first 
individual in the country, but knowing, 
or having the means of knowing, that 
that prima _facte case of suspicion is capa- 
ble of being removed by clear evidence, 




















1177] 


if he will follow that evidence to the ex- 
tent to which it may be taken, declines to 
make that examination, or keeps that evi- 
dence in his pocket, or lets the prima facie 
case be proved by a witness who knows 
the excuse, and leaves it to chance whe- 
ther the defendant shall discover it or not. 
1 know not with what face my learned 
friends can call on us to call more witnes- 
ses, when they themselves have been so 
cautiously abstemious in calling all those 
individuals they were not afraid to vouch, 
whose names they referred to, whose mo- 
tives they speculated on, whose conduct 
supported the facts they were proving by 
other means, when those individuals would 
have disproved the facts. This is new in 
the history of English justice—it is quite 
new, that a case of belief and suspicion, 
extorted on cross-examination from the 
witnesses who deposed to important facts 
on behalf of a defendant, should be tor- 
tured with an inference of guilt with re- 
gard to those facts which admit of clear 
proof in the first instance, which might 
have been brought to the test of complete 
examination, if the duty of the prosecu- 
tors had been honestly performed in cal- 
ling those other witnesses who knew the 
existence of the whole of tie facts. And, 
my lords, see the effect of this in a case 
like the present bill! Not only do we take 
the chance of having every unfavourable 
inference and fact proved that is imme- 
diately connected with the crime with 
which we were charged, but we take the 
chance of calling the witnesses we have 
placed before you, and the frailty of their 
memory, running through six years, and 
the weakness of their nerves when brought 
before such an assembly as this—of the 
forgetfulness and the delusions of me- 
mory, and the delusions of the mind, and 
of the little triumph we see produced, 
whenever any thing like a slip occurs, 
that can expose our witnesses to the sus- 
picion that their credit is questionable, or 
that their memory has not performed its 
office. 

But then we have gone much further 
—for we have shewn, not only that the 
individuals have not spoken truth, and are 
not entitled to credit in a common court 
of justice, but we have shown such prac- 
tices employed to collect the evidence, 
such bribes offered, such means resorted 
to, as perhaps were never disclosed be- 
fore in the history of English justice, for 
itseldom happens, that a discovery is made 
80 soon after the event. The history of 
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Dr. Crook at Milan, was not disclosed for 
many years after. ‘lhe Cotten Records 
were searched, and then those purchases 
of opinions from the doctors of that day 
were discovered, which does not give so 
much value to their authority as they 
would have had if those bribes had not 
been given. But if the authority of the 
doctors is varied by the amount of the 
fee, what shall we say to witnesses, dis- 
carded servants and domestic traitors, 
who offer themselves against their bene- 
factress in the course of this most inter- 
esting inquiry, affecting her life and cha- 
racter, and who come forward for corrupt 
and selfish purposes, to destroy that cha- 
racter on which they had passed just en- 
comiums, and shown by their whole 
conduct to her, during the whole course 
of the time of the crimes committed, that 
they knew that the charge that they now 
came to support, was absolutely false. 
My lords; there is one topic upon 
which, as a matter of fact, it is quite im- 
possible not tocomment. We have been 
told of the conduct of the Queen as fur- 
nishing inferences with regard to several 
of the facts produced against her. We 
have been told we are to look to her con- 
duct as raising inferences and conclusions. 
My lords, [am ready to abide by that 
test. Lask you, whether it is possible for 
a person so degraded, in the first place 
to have turned off all her servants the 
moment they were possessed of the most 
important facts, and afterwards to have 


| proceeded in that low attachment and 


debauchery with an individual she had 
raised for the most criminal purposes, in 
defiance of all the principles of human 
nature with which we have been ever ac- 
quainted ? It is one consequence of such 
an attachment, that all worldly conside- 
rations are lost sight of—* Not Czsar’s 
empress would she deign to prove’—No, 
if she had been the degraded mistress of a 
menial in her service, would she not have 
been willing to hide her head in any part 
of the continent, in the enjoyment of that 
luxurious retirement which was offered— 
which she so manfully refused—would she 
not have retired to the lake of Como at 
Pesaro, and receive her vast income. Is 
it possible to suppose, that, after the loss 
of all that makes life valuable, she would 
have come to this country, irritated and 
stung by nothing but this attack on 
her character. Look at the conduct of 
her nameless and unseen _persecutors. 
For a long serics of years, she-knows her- 
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self to be the subject of those fatal perse- 
cutions. The death of her only daughter 
is immediately followed by this frightful 
conspiracy. The death of her last re- 
maining protector, whose name continued 
a protection to her, though his affection 
could not be displayed—that death was 
announced to her, not in the terms of 
decent condolence or kind respect, but 
in the shape ofa forestated decision of the 
parliament of England, by the cardinal 
Gonsalvi stripping her of her rank down 
to the title which, before her marriage she 
possessed. ‘The very first gazette which 
records the first transactions of this new 
reign—an era in which even traitors are 
spared, in which felons are pardoned, 
in which the royal perogative of mercy 
is lavishly applied—the first act of that 
reign is the most illegal and the most un- 
christian act that has yet been recorded 
in the annals of the monarchy of England. 
To the Queen it is a reign of degradation 
from the throne which she justly fills— 
it is the commencement of a period of ex- 
clusion from the Liturgy in which the 
prayers of the people are forbidden to 
join her, but in which their hearts have 
made her full compensation for that 
odious exercise of unjust authority. 

My lords ; in such a case as this, what 
are we to say of the proceeding that is 
now before you? As a divorce bill, it 
exists no more. The mere fact of six 
years residence abroad permitted by the 
husband is an answer, in that point of 
view, to any misconduct on the part of the 
wife. The fact of that letter of licence, 
so recently granted after the marriage 
ceremony was performed, is of itself an 
answer to the bill in that point of view. 
But, as abill of Pains and Penalties, de- 
gradation, dethronement, and disgrace, if 
you have the nerve to proceed against 
this persecuted and injured woman, I can 
only say, that it is at your—it is at your 
pleasure so to do; but I am sure that 
your honour, your justice, and your feel- 
ing willcompel you to take part with the 
oppressed, and not give the victory to 
those who have thus oppressed her. 

My lords; I was about to observe, that 
there were certain individuals whom we 
have not called before you; and it is 
simply for this reason—that our case is 
already proved, and that we do not think 
it decent or consistent with the principles 
of justice to overload these Minutes of 
Evidence, already so vast and unwieldy— 








we do not think it consistent with the | 





C1180 


principles of justice, to admit, that we are 
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bound to go one step further. We heard 
the challenges and defiances, and we heard 
that Bergami might be called. This is a 
fiction—this is one of the unparalleled cir- 
cumstances of this extraordinary case. 
From the beginning of the world to the 
present moment, no instance is to be found 
in which a party accused is calied to prove 
the adultery. We are to be told, forsooth, 
because he knows the fact, he ought to be 
called to the bar to take his oath upon the 
subject. The answer is ina word—there 
is either a case against us, or there is 
none ; if there is no case, there is no occa- 
sion for us to call a witness—if there is a 
case, no man would believe the supposed 
adulterer. That is a circumstance upon 
which the nicest casuist might dispute, 
with some prospect of success, on either 
side of the question; but I think the 
feelings of mankind would triumph over 
their morals, and it would be thought 
more excusable even to deny on oatha 
circumstance so degrading as that—a cir- 
cumstance of confidence so unfit to be be- 
trayed—that perjury would be thought 
venial in comparison with the exposure of 
the woman he might have betrayed into 
his toils. Will my learned friends show a 
case in which such a witness has been 
produced? Andif not, it must be taken, 
that the abstinence from calling such wit- 
ness must be founded in too deep principles 
in the nature and heart of man to be re- 
pelled, even upon this occasion, to which 
so many principles have been made a sa- 
crifice. 

My lords; this is a criminal prosecution 
of the highest kind—it requires the clear- 
est and the most convincing proof—here 
have been six years of constant attention 
and unceasing vigilance and jealous per- 
secution. We have heard of a distinction 
between a queen of grace and favour, and 
a queen of right and law ; but this unfor- 
tunate lady has been taught to feel the 
difference between a husband of affection 
and guardianship, and a husband of jea- 


| lousy and persecution; and to know, that 


it is possible, after the ties of conjugal af- 
fection have been broken down, to extort 
from the object who had a right to enjoy 
them, the most exact and scrupulous at- 
tention, not only to the substantial vir- 
tues of her sex, but to every appearance 
of every decorum of the most regular and 
orderly state of existence. Then let me 
ask you, what is it that can justify you in 
such a case, in passing such a bill. It ap- 
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ears tome, without looking to the prin- 
ciple of the bill (for your lordships know 
I am now at liberty to do so, and I only 
advert to it that I may not be supposed 
to wave it), but it appears to me, that 
there is not one page of evidence in this 
whole volume, that can warrant your lord- 
ships in passing it—there is not a single 
page of evidence, proceeding from any 
respectable quarter whatever, which has 
not been answered or explained ; and, as 
to all the rest that is important, it has been 
contradicted so effectually in all its greater 
branches, it becomes immaterial to pursue 
it into the minuter ramifications in which 
the same spirit of perjury has prevailed. 
I know rumours are abroad—I have 
heard that, at the moment we are defend- 
ing her majesty against a charge, there 
are several persons—not in the lowest con- 
dition—not confined to the public press— 
not even excluded from your lordships 
august assembly—who are daily circulat- 
ing most odious and atrocious calumnies 
against her majesty. My lords, at such 
a moment as this, can the fact be be- 
lieved? and yet, can we live one hour in 
the world without knowing the fact is 
true? Your lordships know, that if a 
juryman, upon such an occasion, should 
be found to possess any knowledge upon 
the subject, we should be justified in call- 
ing him to the bar as a witness—we should 
say ‘* Come, if you know a fact, and prove 
it—let us confront you with our witnesses ; 
Jet us cross-examine you and see if no 
explanation can be given of that which is 
true, and whether no refutation may be 
applied to that which is false.’ But, my 
lords, I would tel] any man whom I could 
suspect of so base a practice as that he 
should be whispering calumnies into the 
ears of his brother jurymen—I would 
say, * Come forward, and let me see 
your face—if you would resemble the 
respectability even of an Italian witness, 
come forward! You are worse than an 
Italian assassin, because you are plant- 
ing a dagger in my heart unseen, and con- 
verting your poisoned stiletto into the 
semblance of the sword of justice!” My 
lords, I say it is impossible these stories 
can be true—I cannot say it is impossible, 
because I read the papers—but I should 
have thought it impossible for any man, 
with the heart of a man, of any man with 
the honour of a peer, to adopt such a 
course, I would challenge him as a judge— 
would impeach him as such—and if it were 
possible for the blood royal to have done 
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so, I should say, that such conduct was 
afar more just forfeiture of his right to 
succeed to the throne, than allthe charges 
brought forward to deprive my client of 
the crown, which she is so justly entitled 
to. My lords, I know there are persons 
—and I think under the circumstances I 
have a right to allude to them—I know 
there are persons in this House who have 
read a variety of depositions against her 
majesty. To those persons I think I may 
distinctly say, ‘* You, at allevents, must 
acquit the Queen. It is utterly impossi- 
ble that your secret committee—I know 
nothing of the facts brought before it, but 
I know it is impossible for rational men— 
to present such a case as this is as a 
ground for dethroning and disgracing the 
majesty of the English Crown. It is im- 
possible that such facts should have been 
proved before you—it is impossible but 
that they must have been of a more 
grave, more serious, more infamous des- 
cription ; and whether they are not proved 
by any witnesses who came to your bar, or 
whether the witnesses stated them in their 
depositions upon those occasions, but have 
not dared to repeat them, the conse- 
quence is the same ; you could never mean 
to make out a case of key-holes and cham- 
ber-pots. You must have intended a case 
of profligacy and prostitution .” Has that 
case been made out? Has it not been 
expressly contradicted and disproved? Is 
there any man who can read the evidence 
against the Queen, without a firm convic- 
tion that she has been most infamously 
traduced, and that an immense proportion 
of the stories against her are utterly desti- 
tute of foundation? What the boatmen 
of Como may have said to the idle English 
who were gaping wide for slander—what 
the rumours on the continent were, I 
know not; but, if they had been true, 
there have been facilities to prove them 
unexampled in the history of criminal ju- 
risprudence. They are not proved—they 
are false. 

May I say one word more? I know 
there is a spirit gone abroad in the world 
—at least that is the suspicion of your 
lordships—upon the subject of her ma- 
jesty the Queen ; and I have heard it 
said, that there has been a low sort of 
rabble encouraged to acts of mischief ; 
but I know that the same person who ut- 
tered that expression was obliged to 
admit, in the course of a few weeks, be- 
cause the truth could not be concealed, 
that the whole of the generous population 
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of England had taken her majesty’s part. 
It is possible that these things may be 
true. It is certain that among all the 
sound and middling orders of society, 
these feelings do exist on behalf of her 
majesty. It is possible, for aught I know, 
that there may be some apostles of mis- 
chief in some corner, lurking to strike a 
blow at the constitution, and who may 
seek to avail themselves of an opportuni- 
ty for open violence. My lords, if that 
be so, these generous feelings will be 
gratified by a verdict of acquittal that 
your lordships must pronounce ; as those 
mischievous and disaffected men who 
must be supposed to exist would depre- 
cate nothing so much as to see your lord- 
ships, in the face of the power of the 
Crown, venturing to pronounce a verdict 
of not guilty against a defendant so pro- 
secuted. My lords, I trust your lord- 
ships will not allow the idea of having 
fear imputed to your minds, to direct 
you from the straight course of duty. I 
will venture to say it would be the worst 
of injustice towards the individual ac- 
cused, and the worst of cowardice and 
baseness in any man who acted on such a 
principle. And therefore, I say, if your 
minds go along with the evidence—if you 
are satisfied that all that appeared a al 
ant has been scattered like dew-drops 
from the lion’s mane, and that we have 
even supplied some facts to the case of my 
learned friends which, resting on belief 
and apprehension, and upon circum- 
stances which they never could bring 
against us—under such circumstances, 
your lordships will never think yourselves 
justified in considering whether your con- 
duct will be imputed to dread of a mob, or 
Radical mobs, as they are called in the 
jargon ofthe day, which I detest—but will 
pursue that straight course which the prin- 
ciples of justice require. That course is, 
where the case has not been proved, to 
acquit the Queen of those charges foully 
brought up against her. Never was there 
such an inquiry! Never were there such 
means of accusation ! 

My lords ; before I conclude, I must 
be permitted to say, that during the whole 
of these proceedings—(personally, I am 
sure, I have every reason to thank your 
lordships for the kindness and indulgence 
I have experienced )—but the highest gra- 
tification to my mind has been, that with 
my learned friend I have been joined 
upon this occasion, fighting the battles of 


morality, Christianity, civilized society— | 
that, in the language of the dying warrior, | 
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“Tn this glorious and well-foughten field 
“ We kept together in our chivalry ;””— 


that when he had gained the mighty vic- 
tory which his great exertions achieved, 
and covered himself with immortal glory, 
and his client with the adamantine shield 
of genius and eloquence, it has been my 
lot to discharge a few random arrows at 
the defeated champions of a disgraced 
cause. 

My lords; it is no small satisfaction 
that I could witness that display of sur- 
prising faculties that belonged to my 
learned friend, with no other emotions 
than those of exultation on the part of our 
client, that that great triumph has been 
achieved, and with no other sentiment ex- 
cept that of admiration at the prodigious 
powers by which it was gained. My 
lords, we have done. ‘This is an inquiry 
unparalleled in the history of the world— 
this illustrious lady has been searched out 
and known—her down-sitting and her up- 
rising has been searched out—there is no 
thought in her heart and no word in her 
lips, but has been brought to this ordeal— 
there has not an idle thought escaped, or 
idle look by which she has been .betrayed 
into a moment’s impropriety which has 
not been, by the unparalleled and dis- 
graceful assiduity of her malignant ene- 
mies, brought against her. It is an inqui- 
sition of the most solemn kind. I 
know nothing in the whole race of hu- 
man affairs—I know nothing in the whole 
view of eternity—which can resemble it, 
except that great day when the secrets of 
all hearts shall be disclosed — 

“ He who the sword of Heaven would bear, 

** Should be as holy as severe : ”— 


And if your lordships have been furnished 
with weapons and powers which scarcely I 
had almost said, Omniscience possesses, for 
coming at the secret, I think you will feel 
that some duty is imposed on you of endea- 
vouring to imitate, at the same moment, 
the justice, the beneficence, and the wis- 
dom of that Divine Authority who, when 
even guilt was detected and vice revealed, 
said, ‘‘ Ifno accuser can come forward to 
“condemn thee, neither will I condemn 
‘‘ thee : go and sin no more. ” 


After a short pause, 


Mr. Brougham said, that he should now 
consider the case on the part of her ma- 
jesty closed, if the attorney-general did 
not intend to reply by more than one 
counsel. Ifhe did, he should beg till to- 
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morrow, to consider whether he should 
not request his learned friend Dr. Lush- 
ington to take up the parts of the bill, 
that were of a consistorial nature. - 
The Attorney General said, that it was | 
his intention to avail himself of the assist- 
ance of his learned friend, the solicitor- 
general, to which he was fully entitled, as | 
his learned friends had both spoken in | 
opening their case. 
The Lord Chancellor said, it was the | 
rule to hear two counsel on the respective 
sides, and that one party, by waving his 
claim, did not deprive the other of his | 
right. 
Mr. Brougham said, that as the attor- | 
; 
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ney-general did not mean this privilege, 
Dr. Lushington would address their lord- 
ships to-morrow morning. 

The House then adjourned. 





HOUSE OF LORDS. 
Thursday, October 26. 


The order of the day being read for the 
further consideration and second reading 
of the Bill, intituled, “« An Act to deprive 
“ Her Majesty Caroline Amelia Eliza- 
“ beth, &c.” ; and for hearing counsel for 
and against the same: The Counsel 
were accordingly called in. Then, 


Dr. Lushington addressed their lord- 
ships as follows : 


If, my lords, I had been left to the ex- 
ercise of my own discretion—much more, 
had I been at liberty to have followed the 
dictates of my own inclination, I should 
not now have occasion to solicit your 
lordships indulgent and patient attention. 
But, my lords, upon the present occasion, 
I am acting in the discharge of a duty, in 
obedience to the judgment of my learned 
colleagues, who have thought that this 
case is so extensive, in all its branches— | 
so important—so difficult—that even after | 
all the exertions of my learned friend, 
Mr. Denman, some little remains, which 
ought to be stated to your lordships. 
Your lordships must fecl, that the task 
which I have now to fulfil is one not very 
easy to be performed. Your lordships 
attention is insome degree exhausted —the 
subject is in some degree become trite— 
then, my lords, what is my painful situa- 
tion? the difficulties are accumulated ten- 
fold, and I come to the performance of 
the office, conscious that the ability to 
discharge it is beyond all measure infe- 
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rior. But, my lords, I have one consola- 
tion in my difficulties—the consolation 
that, in the judgment of all my learned 


| friends, this case star.ds upon so firm a 


foundation, that even the discussion of an 
unskilful advocate cannot materially in- 
, And I 
have the additional comfort of feeling 
that the power of truth will prevail, and 
that the more this subject is discussed, 
the more satisfied your lordships will be, 
of the innocence of my royal client. 

My lords; I shall use my utmost en- 
deavours to avoid repetition, where repe- 
tition can be avoided; but your lordships 
must know, that no human skill, no power 
of eloquence infinitely great, could by 
possibility bring to your lordships, stand- 
ing alone, the few observations that my 
learned friend has left unmade. Your 
lordships know, that those observations 
never could receive their weight—hardly 
indeed could be intelligible—unless they 
be taken in reference to some of the cir- 
cumstances which have been already so 
amply discussed. 

Now, my lords, it is my duty, in the 
first instance, to make one or two obser- 
vations upon the charge which has been 
made against her majesty. My lords, 1} 
have, during the whole course of my pro- 
fessional life, been conversant with cases 
of adultery ; but there are circumstances 
in this case which, I must confess, I be- 
lieve not only to be unprecedented, but 
of which there is not even the shadow of 
resemblance in all the records of past 
times, in those courts which have pecu- 
liar cognizance of the subject between 
husband and wife. It is not, my lords, 
that the tribunal is new—it is not for all 
the various anomalies which exist in this 
trial—it is not that the government is the 
party accusing it—it is not that the go- 
vernment forms a part of the very Judges 
whom I address—these things, my lords, 
might have occurred by possibility be- 
fore; but, my lords, there are circum- 
stances here which might, if indeed they 
were probable, equally have occurred in 
other instances. 

My lords ; the first which I advert to, is 
the age of the party accused; and this I 
venture to say without fear of contradic- 
tion, that no precedent can be found in 
modern times, where a husband has 
sought to divorce himself from a wife, ac- 
cusing her of adultery at the age of fifty. 
My lords, this is one great and extraor- 
dinary discriminating circumstance in this 

4G 
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case—it is an improbability which I think | 
well deserving your lordships serious con- | 
sideration. Of wives separated from their | 
husbands—of wives who have scarcely | 
ever lived with their husbands from the day | 
that their marriage was celebrated—there 
are instances without end; but not even | 
in any one of those cases, nor in any | 
other case where wife and husband have | 
cohabited down to the very period when | 
a divorce has been sued for, is there one 
where the wife has attained the age, I be- 
lieve I may say, of five and forty. 

My lords; there is one other circum- 
stance—the husband of the lady accused 
has been twenty-four years separated 
from that wife—separated, my lords, by 
his own act, by his own choice, by his 
own free will—separated, my lords, not 
in consequence of any misconduct of that 
wife—notin consequence of even a breath | 
of suspicion having at that period at- | 
tached to the character of his royal con- 
sort, but in the wayward indulgence of 
his own fancy, breaking asunder the 
solemn bonds in which God had united 
them—for the sake of self gratification 
was the husband separated from his wife 
—Now, my lords, how stand I then? 
were his majesty a simple individual, lives 
there in the world a man so bold who 
would dare to tell your lordships that he 
had a title to complain—that he had in- 
juries which ought to be redressed—that 
he had laboured under inconveniences 
from which he ought to be relieved as a 
husband? My lords, then the King has 
no right to seek redress. Let no man 
dare to say, that though the King is re- 
lieved from various sanctions of the laws 
of men—lIet no one within these walls 
presume to say, that he is emancipated 
trom the law of God—let no mind dare 
to say, that the assertion in this bill is not 
founded in utter falsehood—* Whereas 
her royal highness, further unmindful of 
her exalted rank and station, and of her 
duty to your majesty’—what duty, my 
lords ? what duty that is not reciprocal in 
the marriage life? Is there one divine 
law for kings, and another for men? Is 
the plighted troth at the altar to bind the 
simple individual, and set free the king 
upon his throne? Is there one divine 
law for the common individual, and ano- 
ther for the sceptered monarch? My 
lords, what is the plighted troth, and how 
has it been kept and preserved? “ To 
love”! where shall I seek for the marks 
of it? * To comfort!” where shall I 








Bill of Pains and Penalties 


[1188 


look for one trace of it? Shall I go back 


to 1806? Shall I come to 1813? Shall 
I look, my lords, to the intercourse be- 
tween the mother and the child? * To 
honour!’ Has that been observed? We 
know that when exiled from this land the 
spirit of persecution lived, and followed 
her even to her resting place—my lords, 
it is to me inconceivably painful to dwell 
upon these subjects; because I know and 
feel, that every discussion on these topics 
shakes the throne and weakens the mon- 
archy. I know, that when the private 
acts of kings are brought before the 
world, there are individuals without num- 
ber to whom it is a pleasure and a delight 
to magnify their errors and to exaggerate 
their failings. My lords, that is not my 
will. It is the discharge of a solemn duty 
which has compelled me to advert to it. 

have done it as speedily as I could; and 
I leave it with the greatest pleasure. 

My lords; thus far it were almost need- 
less to follow a subject of this description ; 
but, if I were to take that topic which if 
mentioned in a case, and if true, at once 
rouses the attention of the judges—what 
should I say upon connivance? My lords, 
what should I say of a husband insensible 
to his own honor—what should I say upon 
the offer of fifty thousand pounds a year, 
on condition of living abroad, without a 
single restriction, without one single di- 
rection that the adulterous intercourse 
imputed should not be carried on in all 
its gross impurity ? What should wesay 
to an individual who came here and pray- 
ed for justice acting thus? who has said, 
“‘ go your ways,” not as my learned friend 
Mr. Denman said last night, ‘ and sin no 
more,” but “go and indulge your pas- 
sion; revel in all the profligacy of de- 
graded intercourse ; and you shall be fur- 
nished with the means 2” 

My lords; I am happy to say, that I 
am not under the necessity of introducing 
another topic to your lordships considera- 


| tion—I am not under the necessity of 


saying one word upon recrimination. 
We have adduced no evidence—thanks 
to the wisdom of my learned friends who 
confidentially advise her majesty—thanks 
to her discretion and propriety—this 
House and the nation are saved the con- 
sequences of such a measure. But, my 
lords, without that, I say again, that unless 
your lordships are prepared to violate the 
law of God and man—unless that reverend 
bench which forms a part of those judges 
whom L now address, are prepared to 
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forget and abandon the tenets of tiie 
gospel, it cannot—it dare not—pronounce 
for this divorce. 

My lords ; before I enter upon an exa- 
mination of the evidence, permit me to 
say a word or two as to the principles by 
which your lordships are bound to try 
this case. It is not, my lords, that I seek 
to obtain at your lordships hands an ac- 
quittal in point of law—it is not that I 
think the case requires that I should 
adhere to nice technicalities, but it is to 
prevent your lordships from being misled 
by my learned friends on the other side. 
My lords, his majesty’s solicitor-general 
in summing up his case to your lordships 
quoted a decision of the learned judge 
who presides in the consistorial court of 
London, a decision which was given in 
the case of Loveden v. Loveden. 
my lords, to the soundness of that autho- 
rity—to the matchless talent of that judge 
—no man bows with greater deference 


than I do—no man has had greater op- | 


portunities of knowing and esteeming his 
wonderful powers—but I am surprised 
that my learned friend should have sought, 
from an insulated passage, to extract a 
principle applicable generally to cases of 
fact, as if, my lords, any human being 
supposed that adultery was a crime the 


proof of which was to consist in the es- | 
certaia | 
indiciz of proof, which never existed in | 


tablishment of certain things 


any other case. Now, my lords, these 
are the words quoted, speaking of the 
circumstances. “ It is not necessary to 
prove a direct fact of adultery—it could 
not be so proved in one case in a hundred, 
It must be deduced by inference leading 
to a just conclusion. If this were not 
sufficient, there would be no protection 
for marital rights. 
enumerate the various grounds of infer- 
ence—many are mentioned in the ancient 
writers. But, besides those, there are 
many others depending upon gencral 
manners and ‘other incidental circum- 
stances, which are continually changing. 
They must be such as to lead a reason- 
able and just man to the conclusion of 
guilt. It must not be a rash conclusion, 
or founded upon artificial reasoning. It 
must not be different from what would 
strike a plain man.” Now, my lords, 
what do your lordships suppose was the 
situation in which sir William Scott was 
placed when he delivered that memor- 
able judgment, argued, as the case was, 
at great length, discussed and disputed 


Now, 


It is not necessary to , 
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|in two courts? Why, my lords, sir 
William Scott said this, * Here are acts 
of indecent familiarity proved by wit- 
nesses above all exception.’? My lords, 
what more did he say? « Here are the 
letters of Mrs. Loveden, the intercepted 
letters from her to Mr. Barker,” of 
what nature and description and what 
_character do your lordships think? 
| Such,” says sir William Scott, * as 
| many a woman who would have entered 
a brothel would have been ashamed to 
' have written.” My lords, to the contents 
of those letters I will not allude, save by 
saying, that no man alive could read them 
,and not have a most perfect conviction ; 
_and legal proof too, that the fact had 
taken place. But, my lords, as I am 
talking of legal grounds, permit me to 
state one fact to your lordships—the 
letters were evidence against the wife iu 
the ecclesiastical court, they were no 
evidence against the defendant in the 
action for damages, and the jury ac- 
| quitted that defendant, or rather I should 
say, there was a verdict for the defend- 
ant. All the other evidence, as your 
lordships know, was there; every thing 
else was before the jury; but there was 
a verdict for the defendant, although 
amongst other things, as my learned friend 
reminds me, Mr. Barker had passed a 
night by stealth in the room of Mrs. 
Loveden, though how far she was there 
at the time there was some doubt left 
upon the case. 

Now, my lords, I think it is a little un- 
fortunate, that my learned friends should 
have selected this case for their principle ; 
but I am happy to say, that upon another 
| occasion which I shall shortly allude to, 
| the same learned judge did draw a dis- 
tinction which I only wish your lordships 
_to draw for the sake of preventing errot 
| and (1 repeat it) not because my client's 

case requires it. My lords, in the case 
' of Mortimer v. Mortimer decided in July 
1816, the proof was so strong, that the 
counsel for the wife were upon the point 
of declining to argue it—that learned 
judge who, whatever be the station of the 
parties never forgets the interests of 
justice, insisted upon that case being 
argued, and, my lords, it fell to me to 
argue it. So convinced was he of the 
guilt of the lady, that he actually allow- 
ed additional proof to be brought in after 
that hearing, and when he gave his 
sentence pronouncing that the husband 
| had failed in proof of the adultery, he 
j 
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used these memorable words—* I may 
have a moral conviction of her guilt; but 
I have no judicial proof.” My lords, 
again I beseech your lordships, not for 
one instant to suppose that I am asking 
from your hands a verdict, because there 
is a deficiency of legal proof against your 
moral conviction. My lords, I ask for a 
verdict because I say that there is no 
proof in the present case which any man 
of honesty, of discretion, of judgment 
and of common diligence, must not repu- 
diate as utterly destitute of all credibility. 
I have my lords adverted to this case, 
that your lordships may not run away 
with the erroneous idea, that adultery is 
to be established by any other proof, by 
any other evidence, in any other form, 
than that in which any other offence is to 
be proved before your lordships. 

Now, my lords, if I may be permitted 
to state the case as I understand it—-in 
two words, it is this—there is ample op- 
portunity for adultery no man can doubt 
it—here are circumstances which, when 
coupled with the opportunity, lead to a 
demonstration of the guilt of the party 
accused. Now, my lords, that oppor- 
tunity for adultery should be the ground 
of finding a verdict of guilty against any 
human being, not one of your lordships 
would allow for one instant ; but I admit, 
that if you see acts of indecent familiarity 
clearly and satisfactorily established in 
evidence—-and if you see the parties seek- 
ing opportunities in which a criminal 
intercourse may be enjoyed—coupling 
together these two circumstances, I admit 
it is not necessary to go further. But, 
my lords, the circumstances must be 
proved with the same degree of certainty 
as the opportunity. 

Now, my lords, if I were to argue this 
as an ordinary case, do your lordships sup- 
pose that I should trouble you with a 
Jong argument in disproof of many of the 
minor charges which have been made 
against the Queen upon the present oc- 
casion? No, my lords, I will tell you 
how I should treat the question. I should 
show you, that Demont was perjured—I 
should show you that Sacchi was perjured 
—I should show you that Restelli and 
Majoochi were perjured—and, if your 
Jordships had not before I had got to the 
end of my argument stopped me, I should 
have been inclined to throw up my brief 
at that instant. For when I had shown 
that the four principal witnesses in the 
case had been guilty of perjury, is there 
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any judge to whom the principles of 
justice are in any degree familiar, that 
would allow a defendant to be put upon 
his trial upon minor charges, supported 
by weak evidence ? Gracious God ! where 
would be the security of life, where would 
be the safety for any man’s life, character 
and property—where would this end? 
‘I have shown one, two, three, four, 
five, six perjured.” ‘ Goon; if you do 
not prove the seventh and the eighth, you 
shall have a verdict of guilty against you.” 
Why, my lords, how is it that, by the 
wisdom and mercy of Providence, we are 
often enabled to detect foul conspiracies 
or wicked projects? By bringing to light 
or by contradicting certain parts of the 
falsehoods which have been uttered. But 
that gracious Power which has given us 
the means of so elucidating truth, has 
not given the ability to man of following 
it beyond the bounds of necessity, or of 
throwing open all the various paths of 
iniquity, as if they were viewed with the 
omniscient power of the Almighty. We, 
my lords, can only ascertain the truth by 
that limited examination which our re- 
stricted faculties give us. We can only 
find certainty, by fixing upon those safe- 
guards which reason and justice have 
assured to us. 

My lords; on whom, upon the present 
occasion, lies the burthen of proof? 
Those of your lordships who are even 
ever so little cognizant with proceedings 
in courts of law, know the duties which 
attach upon him who affirms any proposi- 
tion. You know that the plaintiff in an 
action is bound to make out his demand. 
Much more, my lords, do you ever hold in 
sacred remembrance, that he who seeks to 
take away the life or character of an indivi- 
dual, isbound, byevery principle of eternal 
justice, by every rule recognised by thelaw, 
to establish that guilt by full, free, unsus- 
pected, and unsuspicious jtestimony. He 
has no right, who takes upon himself the 
odious character of accuser, to say, ‘*Thus 
far I will go, and no further. I have 
done enough, that you the victim (it may 
be) of my malice, shall not depart out of 
court without a suspicion upon your fame 
and character.’ That, my lords, will 


not do—he must take out the whole—the 
failure of his proof is the justification of 
the accused—no individual yet alive in 
any country, in any mode of trial, I be- 
lieve, since the dark ages, was ever put 
upon the task of first establishing his in- 
nocence—since the day when the folly 




















1193} 


and superstition of our ancestors led their 
miserable victim through ordeal fires and 
across burning ploughshares to take the 
risk of life and death—never since that 
day has any one yet been asked to prove 
his innocence in the first instance. 

Now, my lords, I come to the last of 
this case—I come to the consideration of 
those charges which my learned friends say 
they have clearly proved; that they are 
irreconcileable with innocence ; that they 
are the forerunners of guilt. My lords the 
first case is the conduct of the Queen to- 
wards Bergami. My lords, his majesty’s 
attorney-general, commenting with great 
ingenuity upon the facts which he was to 
prove, adverted to the principles which 


against her Majesty. 
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which has been produced in this cause, 
that no such intimacy—that no such fa- 
miliarity ever existed—that there was no 
want of respect, no want of regard, to all 
the decencies and decorums of life, from 
either of those parties to the other. Your 
lordships will, [am sure, feel, that I should 
not discharge my duty, when I make an 
assertion so broad as this, if I did not 
point out to your lordships the evidence 
upon which that assertion is grounded— 
that evidence upon which I feel myself 
entitled to say, it is indisputably proved. 
First, my lords, I take the adverse evi- 
dence ; and your lordships shall see how 


| ‘ ° . . . 
| credible and how deserving of attention it 


governed human, nature and said, “ I will | 


show you, that the Queen so conducted 
herself, that guilt is the necessary infer- 
ence to be drawn. I will show you, that 
she was so much under the influence of 
passion, that his will was her way, his 
pleasure almost her duty ; and then,” said 
he, ‘* if I prove these facts, an intercourse 
of the greatest familiarity, a degrading 
intimacy must have taken place, that can 
have only arisen from the last favour hav- 
ing been granted to Bergami.” Now, my 
lords, what are those facts? My learned 
friend, the attorney-general, says, ‘ the 
natural effect of such an intercourse is, to 
alter the comparative distance between 
the parties’—my lords, it is verity itself 
to say so—‘“ I mean, the distance which 
ought to exist between a person of royal 
rank, and one of her menial servants. 
But, when once a person of that exalted 


rank demeans and degrades herself, to’ 
such an intimacy as that which I have | 


described, it naturally creates, in the 
manner and temper of the person with 
whom that intercourse is formed, a free- 
dom and an assumption which, under 
other circumstances, he could not venture 
to assume. My lords, such was the case 
here,” says the attorney-general: ‘ it 
was observed by the domestics that Ber- 
gami’s conduct was more haughty—that 
there was an assumption of more import- 
ance —-and the whole demeanor of her 
majesty towards this person when she was 
unobserved by those persons of rank and 
station about her, was such as convinced 
those who had an opportunity of observ- 
ing it, that this intercourse subsisted.”* 
Now, my lords, I undertake to demon- 
Strate to your lordships, by the evidence 





* See Vol. 2, p. 748. 





is at your lordships hands. First, my 
lords, we have Majoochi, in page 10, 
«« Pergami had more authority, higher au- 
thority. There was rather’—good God, 
my lords, after such an opening,—** There 
was rather a familiarity.” This was their 
chosen witness—the man nurtured for 
the task of coming here to betray his 
sovereign. This, the hand of their cause, 
can bear them out no further in their 
ground, than that there was “ rather a 
familiarity.” ‘* Was there an apparent dis- 
tance kept up between the princess and 
Pergami, or was there an apparent inti- 
macy and friendship between them?” 
‘© Rather a familiarity.” And here, by- 
the-by, give me leave to observe, that 
my learned friend the solicitor-general 
put his questions so ingeniously through- 
out this examination, that the witness 
always knew, to demonstration, what an- 
swer it was that he wanted: he drew the 
contrast between the distance and the ta- 
miliarity, so that this witness knew per- 
fectly well what was required: but, after 
all, that is the sum total of his evidence. 
Now, my lords, I come to the evidence 
of Demont, p. 257. “ From the moment 
that her royal highness reached Naples, 
she and Pergami were very familiar one 
towards the other.” Ip p, 265, the same 
witness states, that ‘‘ at Milan and the 
Villa Villani she made no observation 
whatever.” My lords, I really thought 
this was a shrewd Jady when I saw her— 
I thought she was as likely a person to 
have made observations upon every thing, 
as any individual I ever set my eyes 
upon ; but, my lords, as it has turned out, 
she made no observation except, that Per- 
gami and her royal highness were very 
free towards each other. Now, my lords, 
I do believe that, with the exception of 
two or three of the masons, admirable 
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judges of the cenduct which the Queen 
ought to observe towards her chamberlain 
—with the exception of those persons, 
who were pleased to say, that they walked 
together like true friends—like husband 
and wife—in the whole of this evidence 
your lordships will not find one single 
affirmative assertion of this existing fami- 
liarity. 

But now, my lords, let us look on the 
other side. I have to present to your 
lordships the testimony of twelve wit- 
nesses, going over not only the time when 
this intimacy was said to be at its height, 
but about the Queen’s person, from her 
entrance into Naples, until she left St. 
Omer’s. We shall see what sort of testi- 
mony they have given—I will not disho- 
nour them by comparing their credit with 
the two witnesses I have before adverted 
to. My lord Guilford is asked, in p. 
507, “ any improper familiarity?” «“ No, 
certainly none.” In p. 508, “ Nothing 
particular in the Queen’s manner to Per- 
gami.” In p. 509, “ Pergami’s deport- 
ment nothing particular, very respectful— 
the manners of Pergami were perfectly 
unobtrusive, not forward.” My lords, 
this is the evidence of that nobleman. 

I come next to the evidence of lord 
Glenbervie in p. 511], ‘* Pergami’s con- 
duct to her royal highness that of a ser- 
vant— nothing like disrespect.” Now 
comes lady Charlotte Lindsay, whose 
testimony I think, was given in the 
fairest and most honourable manner, and 
who, I thiak, was unduly used by my 
learned friends on the other side. In p. 
514, your lordships will find this: * Per- 
gami conducted himself towards the 
Queen as a person in his situation would 
naturally conduct himself.” Now, my 
lords, mark that lady Charlotte Lindsay 
was with the Queen in the months of 
March and April 1815, when this alleged 
intercourse was said to have subsisted five 
months. Is she, my lords, a person so des- 
titute of penetration, so deprived of the 
ordinary power of observation, as to have 
Jet any thing pass unobserved in the con- 
duct of her royal mistress. The House 
at large can judge from the talents she 
exhibited when she was examined—every 
individual who has had the honour of her 
acquaintance knows, that for sagacity, for 
talent, and for ablility, she is infinitely 
above the usual standard of her sex. 
Now, my lords, again, ‘“‘ the Queen be- 
haved to him as a mistress to a servant” — 
when she is speaking of that fact, the 
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manner which the Queen used towards 
her servants, she says, “* The saine famili- 
arity as to Sicard and others.” 

My lords; I now come to the earl of 
Landaff. He says, that he saw “ nothing 
improper in the Queen’s conduct or de- 
meanor—nothing likely to reflect disgrace 
upon the country.” Mr. Craven, in p. 
537, saw “ no impropriety of conduct, or 
degrading familiarity ;” and this, my lords, 
neither at Naples, when Bergami was a 
courier behind her chair, nor subsequent! y 
when he sat at the same table with his 
royal mistress. Now for sir William Gell ; 
in p. 559, he says, ‘“* There was nothing 
indecorous or improper in the least. 
Pergami acted as he ought.” And now 
for this question, such as I believe seldom 
has been put in a court of justice, for the 
purpose of examining into the guilt or in- 
nocence of the accused—not, my lords, 
that I mean to complain of the question 
upon the present occasion: because I 
have felt throughout the whole of this trial, 
*¢ Give me but an honest witness, and ask 
what you please—give me but one who 
has the sanction of an oath to bind—who 
has a character to losewho has some 
pretence for standing in the world up- 
right—away with the forms of law ; away 
with all the technicalities of examination, 
cross-examination, or re-examination— 
search and probe to the bottom—it is 
sound, and will bear it.” My lords, this 
is the question, ** Did you ever observe 
any thing in the conduct of the princess 
to Pergami, in her conduct,} manners, 
conversation, or looks, to induce you 
to entertain an idea, that there was an 
adulterous intercourse between them ?”* 
Now, my lords, see how her majesty has 
been tried—see to what an ordeal of un- 
heard-of severity she has been exposed ! 
If in the course of the residence of sir W. 


Gell with her at Naples—if in the course of 


the subsequent three or four months that 
he again joined her at Ruffinelli—there had 
been onesingle act of impropriety, one loose 
expression escaping either in wantonness 
of joy, or in the innocence of overflowing 
gaiety—one even dropping under feelings 
of irritation—one word—one act—one 
look—which for a moment had clouded 
his mind with suspicion, what must have 
been his answer to such a question? Gra- 
cious God! My lords, to be tried—not 
by facts which you all judge of—but to 
be tried by the possibility of suspicion 





* See p. 360, of the present Volume. 














1197] 


having crossed the mind of those with 
whom you have lived—when there was no 
tie upon the tongue—when the heart and 
the soul were released in all the confi- 
dence of unsuspecting intimacy, so to be 
tried and so to be acquitted,’ show me in 
this world the parallel! Sir William Gell 
says, first, ‘“« I never saw the Queen speak 
to Pergami but on matters of business, 
though I was in the house three months 
at once with them.” “Can you give a 
more distinct answer?” <I neveri did.” 
And yet, my lords, my learned friends 
will presently call upon you to form con- 
clusions from those circumstances such as 
the individual who gave them never once 
—not formed conclusions—my lords, what 
am I speaking of ? never once entertained 
even the shadow of a thouglit. 

«« But,” say my learned friends, “« these 
were individuals of high rank and charac- 
ter; the Queen was upon her guard with 
them.” My lords, I will beg leave there- 
fore to introduce to your lordships notice 
one of a different description. Atp. 594, 
Sicard first says, ‘« the Queen’s manner 
of treating her servants was uncommonly 
kind, almost to a fault—Pergami’s behavi- 
our was always proper.”’—“ Did you ever 
see any impropriety or familiarity be- 
tween her royal highness and Pergami ?” 
* Never, never.’—** What was the Queen’s 
conduct to Pergami?” Now, my lords, 
what does this {old servant of the Queen 
say? ‘“* Her manner of treating herservants 
was uncommonly kind, almost to a fault.” 
He, my lords, for twenty years has expe- 
rienced that kindness. How melancholy 
is it to think, that that feeling of kindness 
and benevolence which has fendeared her 
to the hearts of all who knew her, whether 
they were subject to the dictation of her 
will and pleasure, or whether they were 
destined to the happier fate of enjoying 
her society, should now be converted into 
crime, and turned, as it were, into poison, 
to destroy her who showed kindness even 
to her persecutors! She forgave the 
ruffian Credi, though he had sold himself 
to destroy her honour. She has forgiven 
those who have done her evil ten-fold ten 
times—that very disposition to kindness 
is now to be construed into familiarity of 
a licentious nature! My lords, I would 
say here, that I feel Sicard’s evidence to 
be true. In the course of this inquiry, par- 
ticularly whilst my learned friends were 
absent, day by day it was my painful task 
to harass and distress her majesty with 
nauseous inquiries—necessary, but still 
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nausecous—when she was tired and fatigued 
at meal-times; yet, my lords, upon all occa- 
sions I found the same condescension, the 
same regard for the comfort and feelings of 
others, which all who have been examined, 
give her the praise of—which she is as 
remarkable for having shown to others, as 
she is as remarkable for having herself 
experienced the very reverse. My lords, 
Sicard farther is asked, ** Was this man- 
ner towards her servants generally to all 
her servants, or was it confined to any 
one individual among them ?” “ To all.” 

Now, my lords, Dr. Holland says, that 
the behaviour of Bergami to her royal 
highness was  unpresuming and respect- 
ful,” My lords, what! was it unpresum- 
ing and respectful ? Why, Mr. Attorney 
General, what becomes of this ‘ freedom 
and an assumption, which, under other cir- 
cumstances, they would not venture to as- 
sume, my lords, such was the case here. ”? 
Was it the case here, my lords? We 
will follow on the train—Dr. Holland, 
denies all impropriety of conduct—he 
never observed any indecent, improper, or 
immodest behaviour. Then he is asked 
this question,—a question of opinion— 
«« Did you see any conduct calculated to 
bring disgrace upon the character of the 
country 2?” “I believe I can answer 
decidedly not.” * ‘ The Queen’s de- 
meanor to all her servants was extremely 
familiar. I should say at once, ”—now 
mark it, my lords, this is p. 620,—* that I 
never observed any differencebdetween her 
manners to Pergami, and her manners to 
her principal servants.” + Now, I ask, 
whether it is consistent with possibility, 
that the Queen, if under the influence of 
this passion carried away to disgrace her- 
self, could so control herself, could so 
place her conduct in trammels, that Dr. 
Holland could give this evidence with 
truth ? 

Now, my lords, the next is Mr. Mills, 
in p. 622. Hesaw them together fre- 
quently—his evidence applies to three 
periods, to Rome in 1817, to Pesaro in 
1819, and to Rome in 1820 ; and he says, 
that he ‘has seen them together fre- 
quently, but that he never saw the small- 
est impropriety of conduct.” At p. 624, 
he says, ‘ There was no difference in the 
Queen’s household in those three pe- 
riods.” ‘ He never saw any thing in 
the slightest degree derogatory to the hc- 


* See Vol. 2, p. 748. 
+ See p. 425 of the present Volume. 
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nour of the English empire, or calculated 
to wound the moral feelings of the coun- 
try.”? Again, “ Nothing in public or 
private to which a just exception could 
be taken. ’’—Again, when asked this ques- 
tion, “ Did Pergami treat the Queen 
with the respect due to her exalted 
rank, ”"—* I never saw him behave other- 
wise than with the utmost respect. ”’* 
Now, my lords, consider this, that even 
in the year 1820, Bergami treats the Queen 
with respect. Why, my lords, is that possi- 
ble—is it consistent—if he had ever at any 
one time been on terms of criminal inti- 
macy with this lady—if he ever, presum- 
ing upon that intimacy, had treated her 
with disrespect, I ask my learned friends 
by what process of the human mind, by 
what analysis of the human character, 
by what mode of reasoning, or, if reason 
they have none, by any thing bearing the 
slightest degree of similarity in any form- 
er case in the whole world, they ever 
knew respect returned after it had once 
been violated by the knowledge that a cri- 
minal intercourse subsisted between the 
parties. Mr. Attorney General might as 


well seek to demonstrate to your lord- | 


ships, that the water will flow up to its 
source, or that impossibilities are capable 
of proof. 

Now, my lords, I told your lordships I 
would show you that Bergami’s conduct 
towards her majesty was so at the begin- 
ning, so in the middle, so at the end. 
Hear lieutenant Hownam—he was three 
years with the Queen.—At p. 723, + he 
negatives all impropriety, indecency, or 
any thing degrading to the Queen.—He 
says, he “never saw the Queen walk 
arm in arm with the baron until he dined 
at table constantly.” I come now to 
Olivieri : ‘* The manners of Pergami were 
those of a respectful servant.” He says, 
he “ never saw any thing improper or in- 
decorous in his conduct towards the 
Queen.”? He describes her manners in 
these terms: “ Her conduct anddemeanor 
towards her suite was affable, but dig- 
nified.” { 

My lords; the last of these witnesses is 
Vassali, and he says, staying with the 
Queen up to the time she left St. Omer’s 
for England, that “ he has never wit- 
nessed the smallest impropriety of con- 
duct between her and the baron.” I 





* See p. 429 of the present Volume. 
+ See p. 512 of the present Volume. 
} Ibid, p. 920. 
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trust, my lords, [ may now be permitted 
to say, that I have, by reference to this 
evidence, demonstrated the truth of the 
proposition I set out with—that the con- 
; duct of the Queen towards this person 
| during the time that the bill charges, was 
| perfectly consistent with their relative si- 
| tuations in life, perfectly destitute of all 
culpability, and that that ground which 
ithe Attorney-general so ingeniously en- 
| deavoured to lay for his proposition, falls 
| from beneath his feet, and leaves him to 
/ combat the remainder of the facts with- 
out any thing in the nature of an infer- 
ence even to support the alleged crimina- 
lity. 

My lords; the next statement was, 
| that the Queen had parted with her 
| English suite. Your lordships will ever 

bear in mind, that these circumstances, 

| taken individually, no man would rely 
| upon ; but they have been, by my learn- 
| ed friends, carefully formed into a whole, 
| so that though no one could rely upon 
' one singly, if taken as a whole, they might 
go to establish conviction. Now, my 
lords, my mode of disposing of this case is, 
_to show your lordships that each and 
| every one of those averments are unsound. 
Says, my learned friend, the Attorney- 
general,—‘* Here is a fact that needs no 
comment ; itspeaks volumes.” My lords, 
‘itis put thus—the Queen having formed 
| this degrading intercourse, conscious of 
the shame that attached to her conduct, 
fearful lest her guilt should be detected, 
/and all the consequences of infamy and 
disgrace poured upon her head, by ingeni- 
ous contrivances, manages to dismiss all 
English persons of respectability who 
were about her, that in secret silence she 
/ may indulge in all the excesses and wan- 
'tonness of lust. Now, my lords, let us 
| see how that fact stands. © The first who 
_attended her abroad was colonel St. Le- 
‘ger. What says he? ‘“ He attended her 
| abroad, but his health compelled him to 
{ 


leave her at Brunswick.” In 1819, he 
prepared to meet the Queen at Dover ; 
and, my lords, he has paid her his dutiful 
respects since her return. 

Now comes lady Charlotte Lindsay. 
She informs you, that she “ quitted in 
| consequence of previous arrangements. ”” 
My lords, that fact alone would be suffi- 
cient to rebut the whole presumption on 
which my learned friend built, in order to 
show that the Queen had voluntarily 
parted with her. Now, my lords, what is 
another fact? She is asked, “ had any 
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application been made to your ladyship to 
join her royal highness in Germany be- 
fore you took the resolution of quitting 
her ? "—“' Yes, there had.” * Now, 
my lords, look ye here—in 1817, when 
the Queen had returned from the long 
voyage, when, according to the statement 
of my learned friends, she was spending 
day and night in adultery, by day and by 
night indulging in passions to an excess 
that never existed, I believe, but in the 
prurient imaginations of the present pro- 


against her Majesty. 


secutors—-then, at that very time, he | 


sends for lady Charlotte Lindsay to come 


and bear her testimony of the depth to | 


which the Queen had degraded herself. 


Such a witness, my lords, speaking against | 


the Queen would, as my learned friends 
have said, require no comment, it would 
have spoken volumes; and the sending 
back for that witness at this hour, does 
not that speak volumes ? does not that 


show aconviction of innocence—a consci- | 
ousness that, in respect of her manners, | 


her conduct and behaviour, the Queen of 
England had nothing to fear ?; 

My lords ; were it necessary to follow 
this subject in detail, I could point out 
other evidence of the same nature ; but I 
must first advert to an attempt which has 
been made by my learned friends —not to 
invalidate the fact of the application to 
lady Charlotte Lindsay to return—but to 
find out, from the conduct of lady 
Charlotte, that at some time or other in 
her life she may have entertained an opi- 
nion derogatory to her majesty. My 
lords, it is worthy of the prosecutors in 
this case, it is consonant to ali their con- 
duct, it is agreeable to the whole that 
they have done from the beginning, to vio- 
late the sacred confidence which subsists 
between husband and wife, and bring be- 
fore your lordships, if they can, the secret 
correspondence which that wife address- 
ed to the husband, for the sake of blast- 
ing the character of the Queen. My 


lords, what do I feel ? from the bottom | 


of my soul, pity and commiseration for my 
learned friends, who have been compelled 
to obey such instructions-—horror, indig- 
nation, detestation of him who so pro- 
cured the means of knowledge, who worked 
upon the indigent busband to blast at 
once the credit of the wife, and damn the 
character of his Queen—never in the his- 
tory of man, never, my lords, except in 
the annals of the Old Bailey, was con- 





* See p. 318 of the present Volume: 
VOL. Il. 
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duct like this brought to sight, and to ex- 
| posure : and, after all, what does it come 
| to now, tho’ even the contents of this con- 

fidential communication are inquired into ? 
| That lady Charlotte Lindsay never in her 
| life saw the smallest impropriety of con- 
| duct, but the reports communicated to 
her had made an impression on her mind. 
—That the reports were so spread—that 
they had made such an impression—are 
facts I have no interest in denying. 

Now | come, my lords, to Mr. Craven. 
He says, that so far from being dismissed, 
| “he staid four months longer than he 
originally intended.” Sir William Gell 
| says, he “ left at Naples, because he had 
the gout.” Hewas again in waiting, on 
the Queen’s return from her long voyage, 
| and again in 1820. So much for sir W. 

Gell, who actually did return to the ser- 
| vice of this debauched princess, and remain- 
ed with her as her joint chamberlain’ with 
Bergami for three whele months. This, 
my lords, is another specimen of the dis- 
mission of her English suite. My lords, 
/it is so with Sicard. He left, it being 
i necessary that he should come to Eng- 

land; ‘the Queen made him promise 
to return; that return was put off in 
| consequence of her going the long voy- 
jage.” Dr. Holland says, he “ left, by 
his own desire to go to England—he 
was to return, but the Queen’s pecu- 


| he did not.” Now, my lords, so much 
for the Queen purposely and wilfully get- 
| ting rid of her English suite! But there 
is another thing—a most strange anomaly 
in this lady’s conduct ; for, at the time 
she has secured to herself this secluded 
enjoyment of her passions, when she has 
| stopped up all avenues to discovery, by 
| some most wonderful fatality she calls to 
| her side to be her perpetual companion, 
| lieutenant Hownam—no Englishmen, my 
lords—none !—Genoa is the fatal place ! 
There she is so entrammelled by the fas- 
cination of Bergami that all are sent 
; away! Yet, strange to say, at that very 
moment does lieutenant Hownam join her, 
and continue at her side for three whole 
years ! 

Now, my lords, I have disposed of 
| those two heads of accusation. There 
is another which I am most happy to say 
will occupy your lordships not two 
minutes. It was said, my lords, that the 
| Queen of England not only got rid of her 
English suite, but that, forgetful of the 
decencies of life, forgetful of ordinary 

4H 








i205] HOUSE OF LORDs, 


decorum, forgetful of her former habits, 


she avoided all society of rank and con- | 
‘as to the original engagement of this in- 


sequence, in the various countries she 
visited. My lords, from the beginning to 
the end, there is not one syllable of evi- 
dence to support this assertion. I will 
not detain your lordships by reciting the 


names of all the persons by whom she was 
visited, but I will merely give you, two | 


or three. Dr. Holland says, the princess 
** was visited at Naples by all the prin- 
cipal nobility, English and Neapolitan ;” 
and at Genoa « by all the English.’ My 
lords, at the very moment when the 
Queen was opening her hospitable door 


to the reception of the English, that is the | 


period fixed upon by Demont to endeavour 
to excite odium against the Queen, by 


putting into her mouth a desire to avoid , 


their society. 


QAecznrt 
assert 


10n, 


[ take the act against the | 
as I would do, even if the) 


assertion had come from a credible witness. | 


; lords; there is not a court 
Europe or in Africa which her majesty 
did not go to. She is received every 
where with the greatest respect and at- 
tention ; and, as licutenant Hownam says, 


4 
My 


li 

what was her conduct ?—~“ Majesty and 
rARe” nity } i 

grace”—a tribute paid to her, in nearly 
’ » ’ ° 

the same words, by one of the right hon. 


in | 
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accounted for. What says the evidence 
dividual? Mr. Craven says, “ the mar- 
quis of Ghisiliari, the chamberlain of the 
emperor, recommended him, stating, that 
he had known his family, and that he could 
recommend him strongly.” Sir William 
Gell says, that ‘his family had fallen 
into distress ; that the marquis Ghisiliari 
said, that he was honorable, honest, and 
trust-worthy.””? General Teuillé tells 
you, that “ he had been in the confidence 
of gencral Pino as his confidential courier 
—his conduct was that of an inferior 
officer who had never done any thing to 
reproach himself with ; in short, the con- 
duct of a good soldier.” He says, “ he 
was a person who had general Pino's 
whole confidence,’ and that ‘ he was not 
looked upon as a servant or a domestic.” 
My lords, no sooner has he reached 
Naples than he becomes a page. My 


‘lords, if ever truth were elucidated by 


colleagues of his majesty’s government,* | 


who, to the honour of himself and to the | 


honour of human nature, disclaims all 
part in this prosecution. 
have said at all the courts, I humbly beg 
your lordships pardon. ‘There is one ex- 
ception, and that exception was at the 
court of Vienna. Why, my lords, how 
difficult it is to solve the problem! My 
lords, at that court was my lord Stewart 
ambassador—the brother of my lord 
Castlereagh, one of the present pro- 
secutors. And what was he besides? 
the foster father of Majoochi, the whole- 
sale dealer in perjury—him it was that he 
nurtured in his palace, though he refused 
that countenance to his sovereign. Here 
is a reason for the exception—a reason 
that should remain in your lordships’ 
minds, so long as justice and truth prevail. 

Now, my lords, there is one other cir- 
cumstance. ‘ How can you,” says theat- 
torney-general, account for the rapid pro- 
motion of this obscureindividual? Here see 
we a courier mounting first to page, then 
to equerry, and seven or eight months 
elapse when he becomes the chamberlain 
of the Queen.” My lords, let us see 


* Mr. Canning. See Vol. 1, p. 962. 


My lords, 1 | 





small circumstances all tending to one end 
and yet coming from the witnesses so 
accidentally that none of the counsel or 
any individual could have foretold what 
would be said, itis so here. Look at the 
following circumstance, how he came 
to act as page. “ The marquis Ghisiliari 
requested that he might remain a servant 
out of livery when the Queen stopped any 
where.” ‘There, my lords, is the history 
of his first promotion; and accordingly, 
says Mr. Craven, ‘‘ Pergaminever wore his 
courier’s dress after coming to Naples”— 
not that he did not wear it upon subse- 
quent journies, but that he never wore it 
while they were resident at Naples. 

My lords; he is made equerry some 
time sabsequent. Now listen to sir 
William Gell: “ The marquis Ghisliari 
said, he was above the office he was going 
to enter, if he behaved well, he hoped he 
would be gradually advanced.” My lords, 
it is not until the experience of five months 
had proved his fitness for a superior situa- 
tion, that her majesty advanced him to 
the office of equerry, at a time her ma- 
jesty had, by necessary engagements in 
England, been deprived of the service of 
her confidential servant Sicard. Now, 
my lords, what were the other circum- 
stances which impelled her majesty, I 
may say compelled her majesty, to resort 
to such an appointment? My lords, she 
had left this country under circumstances 


__| of disfavour with the court—he whom I 


lament to call her never-wearied pro- 

















1205] 


secutor, held the reins of power—to at- 


against her Majesty. 


tend to her, to be in her favor, was to be | 
in his disgrace—to have her countenance | 


was to forfeit all hope of promotion here. 


WwW hich, my lords, of those individuals of 


rank in this country would, in common 
justice to their children, growing into life, 
have suffered them to enter a service 
which barred during the existence of the 


king, all hopes of promotion and honour ? 


No, my lords—and with respect to Sicard, 
was such an individual, advanced in life, 
competent to discharge the duties the 
Queen required, when it is recollected 
that, from the hour she left England, or 
at least from tue day she reached Naples, 
she w 
beset with spies. At Genoa assailed in 
the night—I will not say by whom—her 
personal safety at risk—suffering under 
apprehensions which even her magna- 
nimous spirit condescended to notice— 
under apprehensions which she has stated 
to lieutenant Hownam—she required a 
person to protect her who had knowledge 
of the world, power of mind and power 
of body—and I think, my lords, that her 


| ventures such as few have the 
encounter, when she might have rem 


was, as Mr. Craven has told you, | 
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expense of the rest of the world. Se 
would it have been with him. ‘The hou 


which proved her guilt would have Deen 
the signal for her thraldom. She would, 
from that hour, have known no will 

his—no pleasure but his commands—uno 
duty but that which he pointed out to her. 


} ' 
VUL 


Could she, my lords, think you, have 
abandoned the delights and joys of an 
Italian climate, to have gone upon ad- 


to 
yained 


—when she would have been compelled 


courage 


by that individual to have remained a 

home, that she might satiate ber lust, 
and he might satiate his rapacity. 

My lords ; if we are to take human 

' nature for our guide—if the acts of Andi- 

| viduals are to be judged of by th rea- 


| hibited. 


selection of Bergami, under such circum. | 


stances, cannot be said to draw with it 
an inference of guilt, when you see how 
she had conducted herself before, how he 
has conducted himself since he 
in the service—with what propriety and re- 
spect hetreated her down to the year 1820. 

My lords; we have been told, that he 
was omnipotent in his control over her 
majesty. My lords, I deny that even the 
circumstances adverted to, in any manner 
whatsoever establish the fact. It is said, 
his brother was advanced. My lords, it 
is not till after the long voyage, until he 
too had given some experience of his 
deserts—it is not till then, that lieutenant 
Hownanr states, he was raised to the rank 
of equerry: nor was it till the expiration 
of three years that the mother of this 
person was received as an inmate of her 
royal highness in her retirement at Pesaro. 
Now, my lords, I say this—that if the 
Queen had been under the influence of a 
guilty passion, the effects of that passion 
would have showed itself when that passion 
was at its height; Bergami would have 
commanded her majesty as a slave at his 
feet; from the very hour that once she 
had descended to court his embraces he 
would have had no mercy—for favourites, 
my lords, at court, seldom have much 
mercy, seldom much consideration, but 
fo protect their own interests at the 


w! 


has been | 








) stain 


i cumstances which have since so 


son and their object—conduct so ghee 
sistent with guilt "I believe never . 
Your | rdships must take it 
a whole. You must not select this 
that trifling occurrence, and say, at a 
lapse of six years, “ this cannot be ex- 
plained, therefore I will affix upon it the 
of guilt”? Who, I ask your lord- 
ships, who in this House is so spotiess, 
whose life so free, not 
but even from the possibility of sus; 
that he would have the courage to say, 


was 


on'tyv froa 


“Go back six years—every the most 
trifling iota of my conduct shall at the 
very first blush and glance prove its own 
incor ruptible purity.” My lords, he who 
would diame say that, has, I wil! venture 


r less 


to say, less honesty, less candor, « 
knowledge, than falls to the general lot 
of human 
Your lordships cannot fail to rec 
that, armed with these assertions, 
substantiated in proof, my learned friends 
proceeded to open the first grand scene 
of this melancholy tragedy. ‘ Now” 
said my learned friend the attorney-ge 
neral, in all the confidence of in- 
formation, in all the reliance 


agp 
kind, 


false 
upon clr- 
‘Jament- 
ably failed him—* Now I will lead you to 
the bridal bed—Now I will show 
the consummation, by proofs a: id evidence 
that he who ventures to deny his be liet 
shall be taken for a dolt for ever.’ Now 
we come to the scene, and I venture to 
say that, refuted and disproved as thes¢ 
charges are in other parts, beyond all pos- 
sibility of doubt, the evidence upon the 
present occasion is as strong and satis- 
panty. as even that relating to the Si 
gaglia journey, ur to the Trieste expedi- 


you 


nl- 
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tion. My lords, in the first place, I shall 
shortly advert to one ormtwo points. The 
adultery is laid at Naples on the 9th of 
November, the second night after the 
Queen’s arrival there—Now, my lords, 
mark this—the Queen arrives on the even- 
ing of the 8th—she goes to a concert in 
the evening of the 9th—she goes to the 
Opera on the evening of the 10th. The 
story of the adultery at Naples depends 
solely upon the evidence of Demont; and 
there is this inconsistency in her tale—for 
she fixes the adultery to have taken place 
on the second night, and yet she says, it 
was the night when the Queen told her 
she was going to the Opera. Now, my 
lords, I am willing to take the case either 
way, and to show, that whether the scene 
be laid on the night of the 9th or on the 
night of the 10th, there is ample proof to 
show that the whole is falsehood. 

Now, my lords, first we have an ac- 
count from Demont, or rather an asser- 
tion from my learned friend, that the 
night before the Queen arrived at Naples, 
William Austin, for the first time was se- 
parated from the room of her royal high- 
ness. Now mark, my lords, the fact—one 
witness only states this, that generally 
Austin slept there before her arrival at 
Naples. But, my lords, how do we stand 
now? We have produced two witnesses 
—one Wm. Carrington, who states, that 
- to the arrival at Naples he actually 

ad slept in another room and he tells 
you, that he made his bed. We have far- 
ther the evidence of Mr. Craven, who 
states, that previous to that time he had 
advised the Queen that Austin should not 
sleep in her room because he was too old. 
Then he states the facts; and then comes 
Sicard, who says, that Austin had actually 
slept in the Queen’s room for the first 
week or so. Now, if the evidence of 
Sicard be true, down is gone the super- 
structure. For my learned friends will 
hardly attempt to maintain, that the adul- 
tery took place in Austin’s actual pre- 
sence. But take it, that Sicard has made 
a mistake, and that Austin was displaced 
at the time—then, my lords, I have the 
evidence of Mr. Craven, that he advised 
the displacing of Austin prior to the ar- 
rival at Naples, and of Carrington, that 
that advice was actually carried into 
effect. So that that being the state of | 


the case, as far as any suspicion would 
attach as to William Austin, [ say, is not 
my case perfectly clear, and not even | 
contradicted by Demont, who only says | 

, 
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that he generally slept in the Queen’s 
room? But before I leave this, I must 
make this observation—that though the 
whole House is at the Queen’s disposal— 
that though, according to the representa- 
tion of my learned friends, the Queen is 
about on that day to celebrate her hyme- 
neal rites, she actually places this boy of 
13 years of age in a room close to her, 
with a door of communication opening 
into it, he having been in the habit and 
custom, from his youth up to that night, 
according to their statement, of entering 
the Queen’s room. What do your lord- 
ships think of that, as a method of pre- 
caution to avoid detection? he is placed 
in the most convenient situation to detect 
it. So much, my lords, for William Aus- 
tin! 

The next circumstance of suspicion is, 
that the Queen returns home early in the 
evening. Now, my lords, you may take 
the case which way you please—if that 
was the night, the 10th of November, she 
does not come home till 1 o'clock in the 
morning, when she is attended to her 
room by sir William Gell—If it is the 
concert night, the 9th of November, Mr. 
Craven was in attendance, and tells your 
lordships that they left about half-past 11. 
And so we dispose of the precipitation 
with which this lady of eight and forty 
goes to throw herself into the arms of her 
lover !— Now, my lords, there is another 
circumstance—when she comes home, she 
goes towards the cabinet, according to 
Demont’s account. My lords, I want to 
know what secret there is in this—the 
cabinet was herbreakfast room, and near to 
the cabinet was a water closet, according 
to the account of Sicard. She returns 
immediately—(for that is the very evi- 
dence of Demont)—she returns immedi- 
ately, and then, my lords, Demont is dis 
missed. Now it has been said, that Ber- 
gami’s room was placed at the end of the 
corridor, on purpose to facilitate this in- 
tercourse. I dismiss that, because it has 
been commented upon so much at length 
already, by simply stating, that he was 
there placed, according to the evidence 
of Sicard, without the knowledge or par- 
ticipation of the Queen, and for the ex- 
press purpose of guarding that part of the 
house, there being a glass door. 

My lords ; here ends the direct testi- 
mony of Mademoiselle Demont; but 
there is other testimony, which, when 
carefully viewed, establishes in this part, 
as in the rest, the impossibility of sup- 
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porting, fora series of years, a tale of false- 
hood. My lords, Demont tells you at p. 
250,* that * the large bed had no sheets ; 
that the next morning the Queen rose 
about eleven, her usual time’—another con- 
tradiction to my learned friends. Now 
mark, my lords, the fact—* no one had 
slept in the small bed”—she observed, 
“the large bed had been occupied”’— 
she “cannot more particularly speak 
of the state of it’—for my learned friend, 
the solicitor-general, in examining his 
witnesses, has no mercy upon them; 
if they will not go by kindness, he gives 


against her Majesty. 


them the whip and the spur, and he will | 
bring out, if it is possible, the contents of 





any deposition they may have made at | 
any time, before any tribunal, however | 


created. 
well spurred and whipped till she comes 


So, my lords, this witness is | 


to her full career, and says, ‘‘ I made no | 
observation on the small bed after the | 
second night.”—Now, my lords, here goes | 


again—* the second night the greater 


bed had the appearance of more than one | 


person having slept in it.” 


witness can only tell you, that the large | 


bed had been occupied; she cannot more 


At first this | 


particularly speak of the state of it: but 
mark how her memory grows—* it had | 
the appearance of being occupied by more | 


than one person”—the simple addition of 


another person inside this bed. Now, 
my lords, is that all; but, as your lord- 
ships know, three days afterwards we 


have the addition, to crown the whole, of | 


stains upon the coverlet. Now, my lords, 
let us examine this—if Bergami came to 
the Queen that night, the small bed not 
being occupied, she occupied the great 
bed, or I do not know where she slept at 
all. Why, it had no sheets, according to 
the evidence of this witness. No sheets, 


my lords! Well! but such is the power of 


passion, that for one night, though in the 
month of November, though the lady is 
six and forty years of age, still she might 
undergo all the severity of sleeping out- 
side the counterpane. But, my lords, 
what becomes of her afterwards? where 
does she sleep all the other four months ? 
Now, I pray your lordships to observe 
this evidence—* Had the great bed the 
appearance of more than one _ person 
having slept in it on subsequent nights ?” 
** 1 have always seen the same thing.” 
What, my lords, the large bed occupied 
by twopersons withoutsheets forfour whole 
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months! Gracious God! what an impos- 
sibility! for four whole months! No, but 
mark me, my lords, I am free to say this 
pinches me—I am here driven tight. 
What was the state of the case? Here 
was a week of this time that Bergami, in 
consequence of an accident, was unable 
to quit his bed, having been kicked by a 
horse ; and yet the great bed retains the 
appearance of two persons having slept 
in it! Here is double adultery—with 
whom? Oh, my lords, look ye how truth 
will wash itself clear—how real meta! will 
glow in its native brightness the more it 
is hammered and the more it is tried in 
the fire ! Is this consistent with common 
truth or possibility ? This lady of obser- 
vation, who forgets not to examine the 
large bed, and to produce from it the evi- 
dence of guilt for four whole months to- 
gether, tells you, ‘she observed the 
smaller bed the second night, and never 
observed it afterwards,” though she made 
it up. O wonderful memory! memory 
which retains, in all its native strength, 
the evidence of guilt; which, for the evi- 
dence of innocence it leaves not a trace 
behind! Well might my learned friends, 
seeing the strength, the consistency, the 
credibility of this testimony—well might 
they say, ‘* Here we place our sole reli- 
ance—here we rest—you call not Annette 
Priesing, who made the beds for the first 
two months.” My lords, by the evidence of 
Demont herself, she is not the bed-maker, 
but Annette Priesing is. Now, by the 
evidence of Restelli, it appearst, hat she, 
in company with others, is enjoying the 
advantages of English air; but she is not 
called. Her testimony, if it could have 
established the facts, would have been in- 
valuable ; for she it was whose business it 
was to attend to the bed of her majesty. 
She is here; but my learned friends, in 
the exercise of a wise and prudent discre- 
tion, say, “* No; though it is a criminal 
case—though we are ready and willing to 
take to ourselves all the credit of not 
being parties—we will keep her from 
the party accused, locked up in the pur- 
lieus of Cotton-garden; but we dare 
not produce her ourselves—we will 
rest upon the primd facie evidence of 
that witness, who under all the circum- 
stances, is ready to support any charge, 
or any averment.” My lords, I leave the 
second night at Naples—I leave the 
solemnization of these unholy rites—to 
those priests who have introduced them 
to your lordships. I leave them, my lords, 


1211] HOUSE OF LORDS, 


if they can, now to offer another sacrifice 
—the sacrifice of the character and hon- 
ourof the Queen, upon testimony which 
no rational man can credit for an instant. 

My lords; one word only—for almost 
one word is wasted upon such evidence as 
that of Majoochi; but, my lords, he, not 
to be behind hand with his partner in the 
gainful trade of false swearing, has his 
nice little stock of adultery to produce in 
the cabinet at Naples. Now, my lords, 
two observations only; we are told this 


was a secret passage—that for the sake of 


concealment her majesty would go through 
this corridor, through Majoochi’s room, 
and not venture by the larger passage. 
My lords, suppose I were for a moment 
to grant the truth of that averment— 
suppose I were to say, that the Queen, 
acting upon rational motives, was justified 
in seeking her way through this narrow 
and secret passage—my lords, that would 
lead us to this; that following her unholy 
desires, she once entered the room where 
Majoochi was asleep—that there having 
discovered him,—for he pins her down to 
that by his own assertion,—having gone 
into the room of Bergami, she thence had 
the good fortune to escape undetected. 
Now, my lords, what does she do to avoid 
the possible chance of meeting any per- 


son in the other passage at the dead of 


night ? She ventures the absolute certain- 
ty of encountering Majoochi! My lords, 
the first time she went she might have 
been in ignorance that Majoochi slept 
there—she might have been taken by sur- 
prise—she might have entered the room— 
she might have been confused—she might 
have appeared to have retired—she might 
have refrained for the moment from pro- 
ceeding ; but, the second time she knew 
to a certainty there was a light in the 
room, and a man upon the watch. And 
yet, my lords, we are to be told, that any 
person in her senses would do—what, my 
lords? go that way, not from necessity, 
but asa matter of preference, when there 
was another communication into Bergami’s 
room without going through that cabinet. 
If there had been no other passage into 
that room, it might have been said, that 
the Queen was so carried away by her 
fatal passion, that in despite of her cha- 
racter and her fame, she boldly ran all 
danger ; but when there was another pas- 


sage, not even an act of parliament can | 
make us believe that she would do that | 
which was inconsistent with the common | 


prudence of a reasonable being. 
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| My lords; one word only as to the ball 


| which her majesty gave to Murat. Your 
| lordships cannot forget the charge opened 
| by my learned friend, of the indecent 
‘dress in which her majesty appeared on 
| this occasion—how every one must have 
| been shocked with it, and how, when she 
| put on this indecent dress, she sought the 
| assistance of Bergami in preference to 
| that of her waiting maids. My lords, it 
'is to the evidence alone I wish to call 
| your attention; comment it needs none. 
| The evidence of Demont is, that she 
| appeared in an indecent dress, with the 
| arms and the breasts bare; and if this 
| alone remained, the evidence of Demont 
might have been struck out of your lord- 
ships Minutes. My lords, in this state 
she is represented to have appeared at a 
public masquerade, and so to have dis- 
| graced and degraded the country to which 
| she belonged. Now, if there had been 
| one shadow of truth in the assertion—if it 
had been capable of being sustained by 
| any testimony whatever—was there ever 
| such an opportunity for my learned friends 
| (if those who instructed them would but 
| once have allowed them to get beyond the 
| limits of discarded servants and chamber- 
maids) to have produced some of those 
respectable individuals who were present 
at the ball upon that occasion, to have 
made as clear as the sun in its meridian 
| splendor, that disgrace and degradation 
of which my learned friends have com- 
plained. Would any man believe, that a 
charge so capable of proof, if true—-so 
easily sustainable—should have been left 
upon the single unaided, unassisted tes- 
timony, of a discarded chambermaid ? 
But, my lords, how stands it in fact, as 
well as in deficiency of proof? My lord 
Landaff was there; he did not observe 
that the dress of the princess was an inde- 
cent dress. Was that a circumstance to 
pass by without observation? Was not 
the eye of those upon her who were ready 
to detect the smallest failing—would they 
| have been blinded to this breach of deco- 
rum publicly exhibited? Yet my lord 
Landaff knows not of it. Luckily, we 
stop not here. Mr. Craven says, there 
was nothing in the slightest degree inde- 
cent or improper—the dress was of white 
drapery, and came up very high. “If 
grossly indecent or immodest,” he says, ‘ I 
must have observed it.” Sir William Gell 
states, that the Queen had an under-dress. 
My lords, I will not trouble you further 
‘upon this discomfited accusation, save to 
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say, that, fortunately, even the remnant of a 
charge which was tacked upon this, is 
also disproved. ‘There was a charge 


against her Majesty. 


that Bergami was employed to assist the | 


Queen in dressing and undressing upon 
this occasion; nay, it wasstated, that her 
royal highness changed all her clothes dur- 
ing the time that he was in the room. 
Now, your lordships find, that so far from 
that being the case, from the beginning 
to the end, she hada dress underneath ; 


} 


| here in my conclusion ? 


and sir W. Gell says, in page 562,* “I | 


believe the Queen had avery great num- 
ber of attendants when she changed her 
dress ; the door was opened and shut per- 
petually, and every body was in and out 
of her room.” 
courage to tell your lordships that for 


lit in 


And yet Demont has the | 


three quarters of anhour upon such an oc- 


casion as this, when she herself was the 
hostess, she was locked up in the cham- 
ber with her paramour. My lords, I 
think no man who hears me can entertain 
the smallest doubt, that not one shadow 
of truth remains in this charge. 

My lords; what ought I to say of 
another—opened with the same boldness, 
met with the same disproof—I mean the 
charge, that the Queen, in the most in- 
decent dress, went to the masquerade at 
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sations, but to consider each and every 
one that follows, until I have disproved 
what is to come; for they have been al! 
free from all impression save that of 
the truth. But, my lords, am I to stop 
I think I am 
entitled to say to your lordships, that 
here is the ground-work of the proof— 
here is the foundation of that edifice of 
imputed guilt, which has since been 
raised. When I look at the evidence of 
Demont and Majoochi—when I examine 


all its parts, and see the consum- 
mate art and artifice with which it has 


been connected and arranged—when | 
see the manner in which it has been 
made, in the original deposition at least, 
not capable of being confronted by 
the testimony of others, and only by 


' cross-examination by possibility brought 
_into that shape, why, my lords, I am in- 


| clined 


the theatre SanCarlos ? Mr. Attorney Ge- | 


neral, in pursuance of his instructions, 
was pleased to state, that the dress was 
most indecent, and that the indignation 
of the assembly compelled the Queen to 
a speedy retreat. My lords, would not 
such a transaction have been known— 


would it not have been capable of proof 


before your lordships? But how turns 
it out? It turns out, even upon the tes- 


| they spared it not ? 


to say this—that here was the 
foundation of the conspiracy; that here 
the talents of mademoiselle Demont had 
been successfully exerted, in order to 
pave the way to the introduction of 
other charges and other circumstances, 
which, without the colouring to be drawn 
from the Naples case, fallsto the ground 
in native nothingness. L say, that my 
learned friends have done rightly in hav- 
ing laboured the Naples case ; they tried 
it in every shape and in every way— 
Why, my lords, did 
they spare it not? ‘Let me but poison 
the source,” saysmy learned friend, “ and 
the taint will follow down the stream. 


| Let me but create an impression that 


timony of Demont, that * the Queen had | 


an ugly red dress on, and that she was | 


surrounded by masks.” And here again, 
Dr. Holland tells your lordships, that he 
was there, ** but he was not aware of the 
Queen being there till the next morning.” 
Then, my lords, I say, I am justified in 


taking this view of the subject—I am | 


justified in saying, that not one shadow 
of charge remains against the Queen 
during her residence at Naples—that she 
leaves that city pure, unspotted, and un- 
tainted. 


Then I pursue her majesty through the | 


charges that follow, with the advantage 
of feeling confident, that your lord- 
ships will do me the justice not to cou- 
ple with future charges refuted accu- 





* See p. 363 of the present Volume. 


| cuss—to discuss them with 


there was an undue attachment at Naples, 
and I will convert, all the circumstances 
hereafter, however innocent, however 
natural, however praiseworthy—I will 
colour them with the same complexion, 
[ will bestow upon them the 4,me 
taint of guilt.’ My lords, I humbly 
implore your lordships, for the sake of 
truth and justice, to cast away from your 
minds, to eradicate from your hearts, 
every trace of that evidence which I con- 
fidently assert I have disproved in the 
face of this august assembly, and to go 
with me, as you are bound to go with 
me, with pure and unbiassed minds to 
the consideration and effect of the future 
circumstances which it ismy duty to dis- 
relation to 


| every thing belonging to them; but not 


to import into the consideration of the 
case, impressions, arguments, or reasons, 


which have no connexion in neture, in 


fact, or in justice. 
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The Earl of Liverpool. — Would Dr. | them than myself. I allude to this—if 
Lushington wish for an opportunity of re- | you once find in the testimony of a wit- 


freshment. /ness, that he has wilfully swerved from 
Dr. Lushington.—A little time, if your | the truth, that he has in any one particu- 
lordships please. lar wickedly, and, in the language of our 


law, * of malice aforethought” deposed 
against his knowledge of the truth—if 
as you find that, your lordships are 
My lords; I left my argument at that | bound in justice, according to all the 
part of the case which closed with the | principles of common sense, according to 
history of Naples; and I have the plea- | every principle that ought to govern the 
sure of informing your lordships, that I | human mind, to reject the whole of his 
think there are several branches of this testimony, from the beginning to the end. 
case, which, in the strict discharge of | And why, my lords? Will any man for 
my duty, I am fully justified in passing | a moment maintain the position, that if 
over without a single observation. I, Majoochi has wilfully perjured himself in 
think so, my lords, first, because nothing | one place—that if he has manifested that 
that I can say would add to the admira- | disregard to truth and to his oath in one 
ble arguments of my learned leader; and, | instance, there is ground for believing 
secondly, because I have the sincerest | that he has discovered upon a subsequent 
conviction that those points are estab- | occasion, or was influenced upon the pre- 
lished beyond the possibility of human ceding occasion, by that reverence for 
doubt. My lords, the circumstances to the God whom he calls to witness, and 
which I refer, are the circumstances at that respect for his own character which 
Scharnitz, at Sinigaglia, and at Trieste— are the only safe-guards for the veracity 
either the subject is entirely exhausted, | of witnesses. Why, in the name of common 
or, I think, I may venture to say upon all | sense, is it, my lords, that a conviction for 
three that, the truth has been satisfactorily perjury disqualifies a witness, because he 
elucidated. ' has once sworn falsely? And where is 
My lords ; leaving Naples in the month | the distinction between a conviction of 
of March 1815, your lordships will find perjury proved by a copy of the record 
an extraordinary deficiency of proof up brought into court, and the conviction of 
to a period of not less than six or seven | perjury proved before your lordships 
months; because, my lords, I pass over, | upon the present occasion, past all human 
as unworthy of notice, the breakfasting possibility of doubt? My lords, Majoo- 
at Genoa as established by the evidence chi would, according to our law, be ren- 
of Majoochi, and other petty circum- dered utterly incompetent—his evidence 
stances which stand upon the same re-, would not be even receivable, if he had 
doubtable testimony. And now, my _ once been convicted of the crime of false 
lords, I come to the long voyage. And | swearing—it would not be competent evi- 
here it is right, in the first instance, that dence. Why, my lords, if instead of the re- 
I should point out to your lordships one | cord of a court of justice, I produce to you 
or two contradictions of the testimony al- | proof of which no man can doubt, I ask 
reafy adduced, which, if they produce the | your lordships whether in common equity, 
effeet upon your lordships minds, which I | whether in common sense, the conclusion 
apprehend they must produce, naturally | does not follow, that, as in the one instance 
discredit the witnesses to whatever other | upon the production of the record, you 
facts they may hereafter speak. My _ wouldreject his testimony altogether, so in 
lords, here an observation occurs to me | the other instance, on the conviction in 
which I should have held myself guilty to | your own mindsfrom irrefragable proof, you 
a court of justice—were I to presume to | would erase from your consideration every 
offer it to a court of justice—(where | trace, everyimpression, whichthat evidence 
every individual was in the habit of | may accidentally have made before the 
weighing and considering testimony, and | perjury was brought to light and to con- 
accurately knowing all the principles by | viction? It is upon the same principle 
which our judicial proceedings are go-| I implore your lordships to consider the 
verned)--if I should presume to offer the | testimony of Majoochi, of Demont, of 
observation I now make—I should be | Sacchi and of Restelli. My lords, it never 
laying down ordinary and common truths | was given to man to detect perjury in all 
to persons infinitely more conversant with | its ramifications, and again I say, for the 


[After a short time, Dr. Lushington 
proceeded as follows: | 
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last time, once detected it must and 
ought to avail if there be justice in Eng- 
land. 

Now, my lords, one or two instances 
I will point out to your lordships, and 
pass off from them with rapidity. My 
lords, the Queen has embarked on board 
the polacre, and she visits the Seven 
Sleepers at Ephesus—Majoochi says, that 
“ Pergami and the queen dined alone in 


against her Majesty. 


a vestibule, surrounded by a wall.” There, | 
my lords, in silence and security the elo-— 


quence of my learned friend has displayed 
them enjoying their guilty intercourse in 
all the luxuries of an eastern climate, 
Now, hear thetruth. Lieutenant How- 
nam says, that upon that occasion “all 
her suite slept around her—they all dined 
together in the portico of an old mosque.” 
And, my lords, instead of this indulgence 
of a criminal passion—instead of this 
guilty pleasure—he points it out as one of 
the instances of the difficulties this illus- 
trious lady had to cope with, and the 
hardships she had to endure when he said, 
“she slept under a shed of boughs 
amongst Jews, Turks, mules, and horses.” 
Ay, my lords, and worse still! Around 
her were those who, so long as justice 
shall prevail, will rank below the blas- 
pheming Jew, or the corrupting Maho- 
metan, those who come,—having subsisted 
upon her bounty, been supported by her 
hand, favoured by her kindness—to per- 
jure and forswear themselves for her des- 
truction. She had about her Dement and 
Majoochi—what worse in the created 
world could woman have ! 

Now, my lords, I come to Tunis. 
There Majoochi says (and this is a little 
specimen of his talent for misrepresenta- 
tion) * the princess and Pergami’s rooms 
were at a little distance. The rest of the 
suite slept in another part.” Hear Mr. 
Hownam’s account. ** Pergami’s bed-room 
was not near her royal highness—there 
were three or four rooms to pass, and a 
flight of stairs.’ Now, my lords, when 
Demont, in p. 287, gives the same 
history, as Majoochi, when I find, in an in- 
stance like this, so glaring a departure 
from truth, so flagrant a representation of 
a falsehood, it not only discredits the wit- 
nesses who have sworn it in this instance, 
but in every other particular. It would 
be a waste of your lordships time—it 
would not be a discharge of my duty, but 
a neglect of the decorum due to you—if 


I were to trace these two witnesses | 


through all their similar misrepresenta- 
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tions; but this I do say, that almost in 
every instance the same may be proved. 
If your lordships want another, I have 
one in my recollection. In the case of 
the Barona Boromeo, Majoochi swears 
there was a secret stair-case, which led 
into a small apartment. Now here, my 
lords, that appellation, that, epithet is 
| misapplied—the epithet secresy naturally 
| conveying the idea of guilt; and what 
was the fact? that so far from being a se- 
cret stair-case, it was the stair-case that led 
, to the room of Mr. Hownam, a stair-case 
| which was frequented by servants who 
went that way. 
| My lords; one word only as to the tent 
'on land—Your lordships will find, fron: 
the evidence of Mr. Hownam, that he 
“ never saw any bed-clothes upon the 
sofa, and that the Queen was not undressed 
—that she had been greatly fatigued, 
so as frequently to fall from her 
horse.” Majoochi says, “ he slept in the 
| circle between the two tents twice; that 
ihe heard two voices speak by whispering, 
‘but could not make out whether they 
| were men’s or women’s voices.” Voices, 
my lords! Whether individuals who have 
| once advanced so deep in the paths of 
perjury, sometimes, as they proceed, feel 
upon them the qualms of conscience, as if 
stopping short they would do away the 
effects of their former faults, it is not for 
/meto say. It is manifest what was the 
truth upon that occasion—he failed those 
who had hoped to receive from his testi- 
mony the asseveration of the guilt of the 
Queen. Upon that occasion he, together 
with Carlini, slept in what Mr. Hownam 
calls the gallery between the two tents. 
Whether Bergami was there or not I 
know not—but there they were in the 
gallery between. And if there be any man 
alive who, taking all those circumstances 
into consideration—the extreme fatigue 
the Queen had suffered—the sultry cli- 
mate she was enduring—actually falling 
from her horse—resting by day, because 
it was impossible to travel by day—if 
there be any man who supposes, that dur- 
ing the few short hours which were set 
apart for the purpose of rest and refresh- 
ment, she could have had adultery 
in her mind, or could have perpetrated 
it in fact, I pity his understanding, and it 
would be absolute waste of time were I 
to attempt to bring any such individual 
to a rational conclusion upon the subject. 
Now, my lords, I come toa point which 
forms, ifone may judge from the report of ~ 
41 
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dividuals abroad, the laststay, thelast cable | 
of a falling cause—I come to that which | 
now, in common parlance, for the edifica- | 
tion of the rising generation, for the im- | 
provement of public morals, is called the | 
adultery under the tent on ship-board— | 
and I come fearless to the task; feeling, | 
as I do, all the confidence which the cool- 

est consideration can give me, that I shall | 
demonstrate to your lordships, that guilt | 
cannot be taken to be proved here. Let 
not your lordships forget, that I am entitied 
to say, the Queen of England enters this | 
polacre unstained, unspotted, uncontami- 

nated, free from the breath of suspicion. | 
Then, my lords, let us look at the cir- 

cumstances. When the Queen first enters | 
the polacre, Bergami is sleeping not in 
the dining cabin. The stern of the ship 
is divided into a cabin for herself and a 
cabin for the countess Oldi, with a door 
of communication between the two—then 
comes the dining-cabin; and when they 
first embarked at Messina, or Augusta, 
Bergami slept on the outside. 

Now, your lordships must remember | 
the opening of my learned  friend— | 
** Soon,” says he, * this arrangement thus | 
made was altered by her royal highness, 
for the purpose of facilitating their adul- | 
terous intercourse.’ Now, my lords, as 
it ismy duty toproceed step by step, your | 
lordships must excuse my showing that | 
there was a good and sufficient reason for | 
that change? Both captain Flinn and } 
eaptain Hownam distinctly state, that this | 
change of apartments took place in conse- | 
quence of a doctor coming on board at 
Tunis, and accordingly Bergami was 
moved-—that not being the only change, 
for there was a* change or two besides. 
He was changed into the dining-cabin, | 
where he had his cot erected, or what- | 
ever species of bed he might have slept 
upon, on the right-hand side. So, my 
lords, we got rid of ali suspicion arising 
from that circumstance. Then, my lords, 
he proceeds during the whole of what is 
called the outward voyage until the vessel 
reaches St. Jean d’Acre, sleeping on the 
bed within the cabin ; and upon the return 
from that voyage it is, that the Queen 
changes her place of sleeping, and has a 
couch erected under the awning of the 
ship. 

Now, my lords, I propose to consider 
this case thus—the reason for the change 
—the facts—and the justification. As to 
the reason for the change, we have prov- 
ed, beyond all possibility of doubt, that it 
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was the annoyance which arose from there 
being aboard the vessel seven horses, two 
asses, and the stench and the heat which 
were occasioned by those animals. Well, 
my lords, but it is said, that on the pas- 
sage homeward, for five or six weeks, un- 
der the same tent slept Bergami. My 
lords, whether he slept there once, twice, 
or always, I care not—extorted as the 
evidence has been from lieut. Hownam. 
I shall be astonished, however, if my 
learned friends in the presence of your 
lordships, should venture to say, that the 
belief of a witness, arising partly from 
hearsay, can be the grounds of conviction 
in acriminalcase. I believe if that were 
so, it would be the first instance since 


_ English jurisprudence has taken its shape 


and form, that ever a conviction was so 
allowed or suffered by an English judge— 
perhaps I may say, dating my assertion 
from the time of James the second. But, 
my lords, think not that I propose to 
defend the Queen by pressing my learned 
friends on this point—by saying, “ Here is 
a deficiency of evidence; I pin youto your 
point; and though all your lordships minds 
may be satisfied of the fact, I will extort 
a verdict from your lordships, a verdict 
of not guilty, having in your own minds a 
conviction of guilt. My lords, I should 
be justified in doing that; but, in the 
nanic of my royal mistress, f disclaim and 
abandon the right. I will not, my lords— 
I could not—so defend her. I say, in 
my conscience, and in my honour, I do 
not believe I could use such an argument 
in justification of her—I should think it 
a happiness and a blessing, even that 
guilty were pronounced at once, rather 
iu.a for her to go forth from this bar, ac- 
quitted in name, but debased, dishonour- 
ed, and disregarded, in the feelings of all 
who are upright and honourable—of all 
whose opinions are worth having—of all 
whose character renders their estimation 
valuable. No, my lords, I say this—I 
say, granted that Bergami slept under the 
tent—I will acknowledge it, and will jus- 
tify it too. 

Now, let us take all the circumstances. 
My lords, I have shown a good, a suffi- 
cient reason for the Queen sleeping 
upon deck. Now, first, what was it the 
Queen slept in? It is a misnomer to call 
it a tent—it was the awning of the ship, 
extending nearly over the whole breadth 
of the ship; not formed and fashioned 
with care and pains to exclude all the 
breath of the winds of heaven—nor did 
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the season of the year, even if the forra | 
and fashion of the awning had allowed it, ; 
justify or render possible such an obstruc- | 
tion of the current of life. My lords, ne- | 
cessity and nature prove that to have been | 
impossible. 


against her Mujesty. 


Then, my lords, again | have | 
the evidence of Mr. Hownam, who states, 
that this tent could be easily opened by | 
night. I should first state by-the-by I have 
not only the possibility of its being open- | 
ed by night, but I have the fact of licut. 
Flinn opening it repeatedly, and how? 
by putting on one side those pieces of | 
canvas that formed it. Lieut. Hownam 
is asked in p. 712, “ Then is the mode by 
which a person on the outside, who want- | 
ed to go in, would do so, simply that of 
drawing back a part of the tent?” to 
which he answers, “ I should think so.”* 

Well, my lords, what is the other cir- 
cumstance? There are two persons at 
the helm. For that fact I refer to the 
evidence of Paturzo. He says, that he 
was near to the helm, together with the 
person at the helm, and that there were 
never less than ten men on deck dur- | 
ring the night in the same place. Now, | 
my lords, the hatchway was open—there 
was no companion—the hatches were not 
under the awning—there was not only a 
place open for persons tocome up, but the 
hatches not being under the awning, there 
was no possibility of excluding persons 
from coming up. 

My lords ; in addition to that, here are 
Bergami dressed, and the Queen dressed ; 
for such is the result of the evidence—it 
being stated by Gargiulo, that he always 
saw Bergami come out dressed—and by 
Hownam, that he believes the Queen 
never undressed at all. Gargiulo says, 
‘“¢ Pergami was always entirely dressed ;” 
Demont says, that ‘she did not assist in 
undressing the Queen; and afierwards 
she says, ‘**she does not remember to 
have seen the hatchway closed.” Gar- 
giulo says, he remembers the hatchway 
being closed; but how and why, 1 am un- 
able to explain. ‘The evidence of liecut. 
Hownam and Flinn, aud even of De- 
mont is, that this hatchway was never 
closed at all. 

My lords ; it is said there was no light 
in the tent. Why not? Two witnesses | 
tell you that there used to be light under 
that tent, until such a period of danger | 
from the pirates, that they advised the | 
Queen that no light should be burnt there 


* See p. 503 of the present Volume. 


' Could the two steersmen hear ? 





Ocr. 26, 1820. [1222 
any longer. For that fact I refer your 
lordships to the evidence of licut. Flinn, 
which is confirmed by licut. Hownam. 
Then, my lords, what is said as to the 
hearing any thing in this tent during the 
night ? Majoochi, of ever-memorable re- 
collection, comes forth to aid my learned 
friends on this their last pinch, and says, 
*< ] was placed in the dining-cabin below, 
and there I heard ”"—what ?—*« the creak- 
ing of a bench.” My lords, the other 
circumstances necessarily follow—any 
man who once has heard the creaking of 
a bench, has a perfect right to go into 
a court of justice, and either swear or 
conclude that two persons were on the 
bench committing adultery !—that is just 
the inference my learned friends desire 


| you to draw upon the present occasion. 


But, my lords, could Majoochi hear ? 
I have 
the evidence of Paturzo, that he believes 
Majoochi could hear below.—I have the 
evidence of Majoochi that he did hear 


below. Ihave two steersmen close to the 
tent—I have ten sailors near the tent— 
and captain Flinn within four feet of 


' the tent—has any of those, my lords, 
' presumed to say they heard any noise in- 


dicating the commission of adultery ? 
When we are trying a case of this import- 
ance, is a man to be permitted to draw a 
conclusion that guilt is perpetrated in a 
place like this. Ifthe facts to which he 
speaks are true, I say he may—l should 
almost say, it is impossible to be avoided. 
But, my lords, we fortunately have 
ther circumstance—this chosen Elysium 
of the Queen, was one that she would as 
soon be without; for when licut. How- 
nam tells her, that he attributes the slow- 
ness of the sailing of the vessel to the tent, 
she says, ** I would as soon sleep without 
it.” Surely, my lords, my learned friends 
do not mean to say that when the awning 
was taken away, the Queen would have 
remained on deck and indulged her licen- 
tious desires without that slight protec- 
tion? But your lordships will find, in 
p- 708, that is the declaration of the 
Queen. * 

Now, my lords, let us for one instant 
consider,— suppesing the Queen had been 
bent on carrying on this adulterous inter- 
course, whether it was consistent with any 
rules of ordinary reason to presume, that 
the adultery was committed under the 
tent. My lords, mark this—she was re- 


ano- 


* See p. 501 of the present Volume. 
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maining in her own cabin and Bergami 
sleeping in the dining-room, with every 
facility of carrying on that intercourse 
without detection on the whole of the voy- 
age outwards. Now, my lords, if she 
was under the influence of this passion, 
which if it existed, degraded her to the 
rank of a common prostitute, I ask your 
lordships whether she would have ex- 
changed the gratifications of a luxurious 
bed in the cabin, with almost safety from 
detection, for the chance-caught enjoy- 
ments ona eouch without bed clothes— 
she and her paramour being both dress- 
ed? My lords, is it consistent with hu- 
man reason, that having in your possession 
the means of the ample gratification of 
your passions, you should pursue another 
course, and, strewing difficulty in your own 
way, diminish the opportunity of enjoy- 
ment, and incur the danger of detection ? 
One such blast as drove the Queen from 
her tent off the coast of Caramania would 
have ripped the awning to shivers, and 
might have exposed her even in the very 
act of indecency to the eyes of the whole 
crew on deck—one such mistake as lieut. 
Hownam made when he ran up the ladder 
at night, might have led to a similar dis- 
closure.—Those are the risks which she is 
supposed thus voluntarily to have encoun- 
tered. 

But, my lords, let us see a little more 
how this stands. Was there no reason, no 
justification, for the attendance of Berga- 
mi? Know we not, my lords, that acrew 
of 22 Italians, up to that very hour un- 
known to her majesty, were not the per- 
sons precisely to be trusted. Or, if it is 
granted that their fidelity was above sus- 
picion, I ask you, whether her majesty 
was not entitled to protection from even 
the accidental insult of a drunken sailor ? 
Good God! my lords, shall we impute guilt 
where safety is sought? Shall we impute 
disgrace where protection is alone re- 
quired? Nay, my lords, is that all? We 
have the evidence of lieut. Hownam, that 
a woman could not have performed the 
duties of this situation. He says, that 
‘* when there was the least roll of the sea, 
female attendance was impossible.” Was 
the Queen to remain under the awning 
alone, or was she to go back to endure all 
the nausea of this stench, noise, and heat ? 
No, my lords. But it has been said, it is 


not possible that men and women shall so 
associate together, and there be no guilt. 
My lords, if the Queen having ample con- 
veniences and no necessity, ample oppor 
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tunity for separation, and no requisition 
for protection, no call for the services of 
this individual, had taken him as a com- 
panion beneath the tent, it would have 
been cause of suspicion: but, even then, 
it would not have been cause of a judicial 
judgment ; and the judge who could upon 
such facts pronounce a verdict of guilty, 
I say boldly would commit a judicial 
murder. 

Now, my lords, go we farther.—We are 
tracing, with pain and difficulty, the oc- 
currences of five years back, collecting all 
the little circumstances which we think 
may give a colour and complexion to the 
transaction—we have before us a witness 
who was present upon the occasion, whose 
veracity I think no honest man can doubt. 
My learned friends have, by the torture of 
cross-examination, obtained from him an 
admission of his belief that Bergami was 
under the tent; and, having thus ob- 
tained from him the admission, what are 
your lordships called upontodo? Why, 
my lords, to draw a conclusion of guilt 
from those very circumstances which 
never conveyed to his mind the slightest 
impression of criminality. Nay, my lords, 
I do in conscience believe 1 understate 
my case—I say from the satne circum- 
stances it is not so—no man can now say 
what were all the circumstances that oc- 
curred on that day—the memory of man 
is fleeting—there are little incidents that 
escape the attention of the most retentive 
memory, and yet which, if they were now 
presented to our sight, would wash away 
all suspicion of guilt, and leave the party 
who was before under a cloud of suspi- 
cion, guiltless and freed from doubt. Now, 
my lords, ,let me just state to your lord- 
ships the evidence of lieut. Hownam. 
He says, there was no mystery or con- 
cealment at any time on the journey. 
Speaking of the tent, he uses these memo- 
rable words: “1 do not conceive there 
was any impropriety in the thing, be- 
cause I must have felt it, and I did not 
feel it.” My lords, shall I then be told 
that any judge on earth, having regard to 
his own conscience, judging of facts which 
have taken place five years back, which 
facts under the eye of the very witness 
(and that an incorruptible witness ) created 
no suspicion, shall say, ** You have de- 
ceived and beguiled yourself; you had 
before your eyes all you have told us, and 
all that you have forgotten to tell us and 
that existed, which afforded the means of 
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we have most probably but a partial rela- 
tion of the facts ; but we will pronounce a 
verdict of guilty where you have pro- 
nounced the sentence of innocence.” 
My lords, I should be inexcusable if I 
trespassed on your time further upon this. 
1 should think that even her majesty’s 
bitterest accusers will no longer cling to 
the frail hope of fixing imputation and 
stain by this occurrence—I should think 
that, while admiring the dauntless cour- 
age and firmness with which her majesty 
encountered all difficulties, even where 
bodily sufferings were to beendured, they 
would not have the malignity to pervert 
those hardshipsand sufferings into the abo- 
mination of carnal concupiscence. 

My lords ; I say not a word of the bath 
—for this plain reason—it is unnecessary 
to do more than refer to the passage, and 
leave itto yourlordships consideration. Mr. 
Hownam says, that he does not think it 
possible the bath-tub could go into the 
Queen’s cabin, and Flinn is of the same 
opinion. Majoochi has fixed himself be- 
yond the possibility of doubt to the bath 
having been taken into the Queen’s cabin. 
I point this out as one instance of his per- 
jury—instance the one-hundredth. He 
says, he saw Bergami and the Queen 
enter the cabinet in which the bath was 
prepared—the bath was taken not in the 
dining-room, but in the room next to it. 
He says he received the pails at the door 
of the dining-room cabin, carried them 
through that room to the bath-room ; 
and he fixes the bath-room to be the cabi- 
net, by stating that its size was six or 
seven feet, and that the sofa-bed was in it. 
Now, | take it to be utterly impossible 
that this witness can escape out of the 
statement, that the bath was in the small 
room and not in the cabin. He has wil- 
fully deceived your lordships; for, ac- 
cording to his own statement, he was 
sleeping in that dining-room. He knew 
each and every room, and yet, after five 
successive questions, he ends in fixing 
upon the cabinet, and not upon the ca- 
bin as the bath-room. As to the impossi- 
bility of the fact, I leave your lordships 
to the evidence of Hownam and Flynn ; 
and if it wanted further confirmation, I 
would borrow, for once, a leaf from De- 
mont: “ As far as I can recollect,” says 
this tender, blushing lady, ** but I cannot 
be positively sure, the bath was in the 
dining-room.” So that tho’ Bergami had 
committed a gross indecency by staying 
in the room while the Queen was in the 


against her Majesty. 








Ocr. 26, 1820. [1226 


bath, she cannot be positive where the act 
took place ; and, what is more singular, 
she actually cannot tell whether there 
were any wet cloths! There is upon 
this occasion a most extraordinary incon- 
sistency and contradiction, which show 
that truth is not in these witnesses. 

My lords ; in order of time, I should 
bring your lordships to the Holy Land ; 
but I must for a moment go back to the 
polacre ; for there a circumstance occur- 
red which ought not to be forgotten, and 
that is this—it is the evidence of the wit- 
ness who spoke to the fact of the kissing 
upon the bench. He is asked, “ whe- 
ther any other persons were capable of 
seeing, this act of indecency.” He 
answers ** Why not; because it was a 
time when other people were taking the 
fresh air in the cool of the evening ; other 
people might have seen if they chose to 
look.”? * So that your lJordships see 
that it is credibly asserted and credibly 
proved, that in the cool of the evening, in 
the presence of half of the crew by neces- 
sity, and of three parts of the family from 
pleasure, the Queen was committing these 
acts of indecency which are proved by 
Mr. Paturzo, without one other of the 
crew being called to support him ! 

My lords; I trust that I shall be able 
to pass over the remaining facts with 
greater rapidity. I think, my lords, you 
could hardly expect a counsel arguing 
zealously at your bar, to trouble your lord- 
ships with any detailed observations upon 
one of the grievous charges which is con- 
tained in this bill. My lords, I believe 
there is one charge unheard of in any 
court of justice previously to this time, 
and as absurd in the nature of a criminal 
charge as perhaps the annals of any 
country can exemplify. Gracious God! 
to think that this bill should have the fol- 
lowing solemn averment, that her royal 
highness not only took him into her 
household, and received into her service 
his near relations, but ‘“ bestowed upon 
him great and extraordinary marks of 
favour and distinction, obtained for him 
orders of knighthood and titles of honour, 
and conferred upon him a_ pretended 
order of knighthood which her royal high- 
ness had taken upon herself to institute 
without any just or lawful authority.” 
My lords, to this charge of unprece- 
dented atrocity—to this violation of pre- 
rogative, of God knows whom, and God 





* See Vol. 2, p. 902. 
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knows where too—which, if it be nicely 
analyzed, is an offence against the dignity 
of the grand seignior—to this charge, the 
only one that is proved, I plead guilty. 
My lords, what shall I say in mitigation 
of punishment? how shall I extenuate 


the wickedness of bestowing upon Berga- | 


mi, Schiavini, Austin, Hownam, Flinn, 
and Hieronimus a piece of lilac coloured 
ribbon, one half yard in length. My 
lords, it is true the offence has been com- 
mitted ; and when you consider the pu- 
nishment, my lords, let it be commensu- 
rate to the length of the ribbon. But, 
my lords, mark one thing—here is per- 
jury, here too—it was not, as Majoochi 
has sworn, a straw coloured ribbon, but 
lilac ; and do not let this gross misrepre- 
sentation go forth. It is a serious topic, 
and God knows what the consequence 
may be to my royal client! it shall be a 
lilac, and not a straw coloured ribbon. 
Why do I detain your lordships a moment 
upon this? for this reason—what must 
be the dark malignity of their temper 
and disposition — what must be their 
rancorous feelings—what must be their 
atrocious inhumanity — who could dare 
to bring before this illustrious court 
and assembly, a charge so frivolous, 
a charge so unfounded, that in days to 
come it will stand for everlasting as a 
mockery upon justice? I pray your lord- 
ships to bear this in mind; that ye may 
see, and that ye may know what the per- 
version of a vicious disposition can do— 
hlow innocence can be perverted into 
guilt, and that which no honest man dare 
say is even tinged with immorality, be 
made the first and foremost charge in a 
bill of Pains and Penalties ! 


Now, my lords, one or two words more, | 


and I hasten towards my conclusion. My 
iords, 1 wish just to point out to your 
lordships shortly, one or two puints which 
my learned friends, perhaps with greater 
wisdom and judgment than myself, 
thought fit not to touch upon—I mean 


such contemptible evidence as that which , 


was given by Galdini in page 385. I 
will, in two words, state his evidence, and 
point out itsincredibility. This said Gal- 
dini tells you, that having twenty men 
waiting for work, and no materials he went 
to the Queen’s house at the Villa d’Este, 
to look for Guggiari the fattore, be- 
cause this man employed him—that he 
went into the kitchen of the fattore, and 
not finding him there, he went up stairs, 
and there he saw the Qucen and Pergami 
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in an indecent situation. Now, my lords, 
first of all, let us see the extreme proba- 
bility of a mason going to look for his 
master—he walked into the palace of the 
| Queen, nobody thwarted him in his way, 
| there were no servants, there were no 
| grooms of the chamber, there was nobody 
| to interrupt him, but he walked straight 
‘into a chamber between 9 or 10 and 11 
in the morning, and he found the Queen 
in an indecent posture. He says, “ I 
, opened the door, and looked, and saw a 
good many doors, and I was rather out of 
humour, for I had lost a great deal of 
/money on account of so many men being 
upon my back that day, and without work ; 
therefore I opened the door and shut it 
again.” He saw Bergami sitting with his 
right hand round the neck of the Queen ; 
he cannot say whether it was a sofa, or a 
_ chair, or a bed, “‘ because,” says he, ‘‘ I was 
there only a moment.” Why, my lords, 
| when he is asked ** How far did you see 
‘the breasts of the Queen uncovered? he 
/answers—“ I did not stay to look ; I saw 
| it, and made my escape. I saw it in the 
| twinkling of an eye, it was uncovered as 
far as here.” Very probable! Now I will 
‘ tell your lordships what an Italian ‘ twink- 
‘ling of an eye” is. He says, “« When I 
' got into the room, the baron got up and 
took his arm from the neck of the prin- 
'cess, and told me. ‘ What do you want 
‘from here, you dog?’ I told him you 
must excuse me signor baron; I came 
‘here to look after the fattore, for I have 
got so many men, and I want the mate- 
rials to make the men work. Upon which, 
/the baron told me, that that was not the 
‘apartment of the fattore.’* So, my 
| lords, I find that according to an Italian 
explanation a “ twinkling of an eye” 
means an address in these terms: ‘* What 
do you want here, you dog,” an answer at 
considerable length, and a reply to that 
answer. And this is the twinkling of an 
eye in which you have no possibility of 
seeing whether the Queen’s breasts be un- 
covered or not! Oh! my lords, this is a 
choice specimen of my learned friend's 
collection! this is one of those which 
ought to be exhibited as they do extraor- 
dinary productions in agriculture at the 
| Woburn sheep-shearing. I would show 
the man to your lordships, as exhibitions 
are made at Mr. Pidcock’s, as an extraor- 
| dinary instance of ingenuity. 
| My lords; there is another circum- 


| * See Vol. 2, p. 1235 
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stance. You have heard of avery strange 


thing taking place in Italy—her majesty, | 
never known to have bathed at Black- | 
of her | 
having swam over the thames—gets to | 
and there she takes it | 
into her head to take a swim in the Brescia. | 
Bianchi says, ‘ the Queen and Pergami | 


heath —there being not a whisper 


the Lake of Como; 


were dressed” —he does not know whether 
they had on linen or silk. My lords, 


they went into this said river—how deep | 
do you think it was? three quarters of a | 
yard—two feet—no danger of drowning! | 


I quote this as a specimen of her majes- 
ty’s prudence. And what happened to 
them when they came out? 
clothes seemed wet at the top.” 
in page 399.* 


mony like this produced, will remain, in 
after ages, as one of the most extraordi- 
nary and incomprehensible events that 
ever took place! 


My lords; I forgot my friend —) 


met; and really I have no time to spare | 
for him. I will just observe, that when 
we first heard that he was to be brought 


upon the table, I happened to be in| 


town—my learned friends were on the 
circuit. I had inquiry made for the indi- 
vidual himself, for he had been at Mar- 
seilles; but I could learn nothing of him. 


What the nature of his dances were | | 


Jeave your lordships to take from the tes- 


timony of Hownam, Vassali, and all the | 


individuals who saw him; but I believe 


you will soon be able to satisfy your own | 
minds, for I am credibly informed, that | 
Mr. Elliston has sent for him to perform | 


at Drury-lane Theatre. We should have 
been most happy, if it had been in our 
power, if your lordships would have in- 
dulged us with a little wider stage —that 
he should have exhibited here, in propria 
persona ; ; but I must say, that though , 
these subjects may be treated lightly, and | 
as they deserve, with scorn and ridicule, | 
they should never be forgotten by your 
lordships in your serious consideration of | 
the case. You should ever bear in mind, 
that misrepresentation is worse than in- 
vention. Why? Because one having 
fact to build upon, may be in part corro- 
borated to ill-judging minds, by persons 
who speak the truth; that which is false 
from the beginning can never be corrobo- 
rated but by conspiracy and perjury— 


‘© Their | 
That is | 
Now, that your lordships | 
should be kept here forty days together | 
—a whole quarantine—in having testi- | 
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| therefore, let me rather have to do with a 
| conspirator at once, than to deal with 
him who, taking truth for his outline, fills 
up the picture with fraud, falsehood, and 
misrepresentation. 

Now, my lords, there is the Barona. 
It is worth your while to see how the ma- 
lice of men can pervert in this instance, 
not merely an innocent act, but acts of 
kindness, so as to bear the face and effigy 
of guilt. My lords, Sacchi—of all the 
race that your lordships have here seen 
who stands foremost in the list of damned 
characters—see how he has represented 
| what her majesty did at the Barona! You 
see the truth—consign him and his evi- 
dence, if you can, to oblivion; but let his 
name live in the execration of all that are 
good and honest. My lords, in page 433, 
speaking of the Barona, he says, “* At the 
beginning there came people of distinc- 
tion; but in these balis were introduced 
people of all ranks and both sexes, and 
even of very low condition; and as be- 
tween some of the suite of her royal high- 
ness and these low women there was 
some freedom, thus those people of dis- 
tinction were no longer seen—those per- 
sons took those women out from the ball- 
room, and made them go out at their plea- 
sure and will.”* He then relates a con- 
versation, to prove the Queen's cogni- 

zance of the acts of these individuals. 
My lords, Demont herself will not bear 
him out there: she says, “in the presence 
of the Queen, I saw nothing particular.’ 
But now for the fact, my lords. Lieut. 
Hownam says, “ the Barona was a smali 
country-house.”” Your lordships will re- 
collect the description of these entertain- 
ments—it was a small country-house, 
| which my learned friends, in their inge- 
nuity, magnified into a spacious and ex- 
tensive estate, conferred by the Queen 
'upon her favourite Bergami; leaving, at 
the same time, the extent of this estate in 
that delightful obscurity, which may en- 
‘able them to argue without the pos sibility 
| of detection ; whereas, the fact was capa- 
ble of proof. 

Vassali states, that there were enter- 
| tainments given to amuse the household, 
and that the whole number did not ex- 
ceed fifty—it was carnival time, the ser- 
vants did not come in at first—they did 
not come in till the Queen had withdrawn. 
—The prefect of Como, the curate of the 
Barona, and the baron Cavalletti, and his 





* See Vol. 2, p. 1245. 





* See Vol. 2, p. 1269. 
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wife, were there, and none of these per- 
sons ever saw the slightest act of impro- 
piety. Now, my lords, I say, if the facts 
were true, were not those who promoted 
this charge, bound to have produced the 


prefect Tamasia, bound to have produced | 


the baron Cavalletti, bound to produce 
the curate, who is vouched, or at least 
bound to have made their inquiries ? 

My lords; I told your lordships there 
were many points of this case that it was 
my intention to pass by; but there are 
one or two observations upon the occur- 
rence at Carlsruhe which I dare not omit. 
We now stand, my lords, in this peculiar 
predicament—that the evidence of Kress 
bearing upon the person accused, she is 
forced by her government to attend at 
your lordships’ bar—the evidence for the 
party accused remains absent in Germany, 
notwithstanding the exertions of his ma- 
jesty’s ministers. My lords, what say I ? 
—Blame upon his majesty’s ministers I 
cast none. Blame upon some one I do 
cast; and I say this—that Kress is per- 
jured, or that the minister of the grand 


duke of Baden has told a falsehood :— ! 


Kress is asked, in p. 192, ** Who asked 
you to come over here?” ‘ At Carlsruhe, 
our minister M. Berstett.”—« When you 
were at Carlsruhe, did any other person 
speak to you about coming over here ?” 
«« M. de Geilling.”—*‘* Who is M. de Geil- 
ling?” ‘ He is at court, I donot know what 
office he holds there.*””—Then, my lords, 
at page 202, she is asked, ‘** What minister 
are you speaking of?” «“ M. de Berstett ; 
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land; to which I had the honour to re- 
mark, that I knew too well the fixed de- 
termination of his royal highness, never to 
take part directly in any thing which 
might relate to the solemn proceeding at 
this time before the tribunal of the House 
of Peers in England, to dare to propose to 
him to give any such orders to a person 
belonging to his court.*” Did baron 
Berstett give orders to Kress or did he 
not? Who is to be believed? I quote 
the next paragraph—“ If any agents of 
the British government have succeeded in 
inducing subjects of the grand duke to 
proceed of their own accord to England, 
I have to remark to your excellency, that 
this could never have occurred except in 
the case of private individuals.” What, 
then, the government never did interfere ! 
Then Kress has spoken untruly—“ I hope 
your excellency will find in this exposi- 
tion of facts relating to this object of your 
mission, the most convincing proofs of 
the impartiality and justice which have 
guided and will ever guide the conduct of 
my government on this subject.*” My 
lords, if that be true, then is Barbara 
Kress a perjured witness ; or, if the other 
has been the case, if there has been an in- 
fluence more powerful than that of Great 
Britain which has succeeded not only in 
detaining the baron d’Ende from this 
country but in urging the minister of the 
duke of Baden to falsify himself in the 
eyes of the world, then I ask your lord- 
ships, whether there be even one among 





you who would tell me I am to proceed 


that gentleman told me that if I would | in my defence as to this transaction of 


not go voluntarily, I should be forced.” — | 
“(I cannot tell | failed, where other influence has com- 


«¢ Whose minister is he ?”’ 


Carlsruhe, where British influence has 


this.’—*‘ Is he not the minister of the | pelled the accusing witness to come, and 
duke of Baden ?”——Now, my lords, minis- | has held back the testimony for the ac- 


ter of the duke of Baden he is—it is | cused ? 


I will not stain your lordships’ 


sworn he told Kress, “ Go you shall, in | justice with the reflection by dwelling for 
consequence of the applications which | one moment more on this. I am persuad- 
have been made for your testimony, and | ed there is not any honest peer in this il- 


give it at the bar of the tribunal in Eng- 
land.” Ifhe did not, Kress is forsworn ; 


if he did, never I believe in the annals of | 


even a German court was baser tergiver- 
sation and falsehood than that which ap- 
pears in his dispatch of the 13th of Octo- 
ber: he says, ‘¢ The object of the proposi- 
tions made to me verbally by your excel- 
Jency, appeared to me to be, that the 
grand duke, my august master, should 
give to baron d’Ende not only his permis- 


sion, but his orders, to proceed to Eng- | 





* See Vol. 2, p. 976. 


| lustrious assembly, who would fix on his 
own conscience the everlasting wound of 
considering for an instant the evidence of 
| Kress and the case at Carlsruhe. If, in- 
deed, he ever bears it in remembrance, it 
will be to think with contempt and abhor- 
rence of those Wirtemberg and Hano- 
verian ambassadors, who have taken upon 
themselves the honourable office of in- 
spectors of dirty sheets and _ searchers 
into foul-clothes-bags-—he will think, I 
say, with contempt on those individuals, 





* See p. 963 of the present Volume. 
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and | trust, for the honour of England, I 


may say, he will believe them to have 
been actuated in their proceedings by the 


against her Majesty. 


native propensity of their souls to grovel | 


in filth and obscenity, and that they were 


not set upon such a disgraceful task by | 


any individual who boasts the name of 
Englishman, much less by him who wears 
the Crown. 

My lords; I shall trouble your lord- 
ships with no more instances, and not one 
single observation ‘upon any other of the 
particular accusations in this case; but 
there is one point which | find myself 
bound to bring under your consideration. 
My lords, we have closed this case with- 
out producing beture your lordships the 
countess Oldi, Brunette the half-sister of 
Demont, Schiavini, William Austin or 
others, who are now in attendance upon 
the Queen. With an astonishment that I 
shall never forget, did I hear my learned 
friends calling upon us to produce other 
witne when they have established no 
guilt—to say, * You shall establish your 
innocence ;” as if this were an inquiry 
into the conduct of the Queen, and not an 
hostile accusation, to be met, fairly met, 
with every lawful opposition upon our 
part—as if my learned friends would be 
justified in calling upon us to put to the 
bar of this House one single 
when they have established no case. My 
lords, let us see how these witnesses 
stand: at one period of the cause, my 
learned friend, Mr. Brougham, after hav- 
ing finished perhaps one of the most able 


SSes, 


—‘ O, they are not credible ; 


Ocr. 26, iSZu. 


| one syllable could be distorted against us, 
} . hd e a °° 
think what a cry would be raised—if al! 


their evidence was praise and expurgation, 
they are 
under obligations to the Queen; they are 
the relations of Bergami, and truth cannot 
be expected from their lips,’ Would 
any counsel who did not deserve to have 


| his gown stripped from his shoulders pro- 


of 


15 


duce witnesses under circumstances 
this description? Aye, but, my lords, 
that all? If they were essential witnesses 
—if they were persons of credibility— 
why, I ask, were they not produced on 
the other “ide? W hy should my learned 
friend, the solicitor-general, we have 
laid before you all testimony deserving ot 
credit, not as parties, but as fair investiga- 
tors? What! my lords, is the accuser to 
claim the exclusive privileg re of cross-exa~ 
mination? Is he toreject those witnesses 
as non-essential, as not deserving of credit, 
and to say, “* upon our case they are use- 
less, but to you they are essential wit- 
nesses, and call them you shall.” Surely, 


say, 


| my lords, no man possessing judgment, 
| would have so acted—necessity alone, the 


witness, | 


want of other proof alone, could have jus- 
tified it. Does that necessity exist upon 
the present occasion? Let my learned 
friends point out one single charge which 


is supported by credible testimony which 
| we have not met, one single accusation 
| which we have not rebutted.  Befcre I 


and eloquent arguments ever yet address- | 


ed to this House against calling Brunette, 
said, ** notwithstanding all this, I will call 
her.” My lords, my learned friend was 
right at that period of the cause—he was 
right, because our witnesses had not then 
arrived. My learned friend did not know 
that we should then be able to take the 


case, particle by particle, and show to de- | 
} to the conduct of the Quecn herself, there 


monstration its fraud and _ falsehood. 
Therefore, said he, we must meet this 
case thus—we must meet it by general 
evidence. of the Queen’s conduct, and by 
exposing to my learned friend's cross-exa- 
mination all that Brunette may be able to 
say. But, my lords, now the scene is 
changed ; and, in point of common sense, 
I ask your lordsbips, how the witnesses 
would stand? ‘They are the witnesses, I 


admit, most known to the Queen—who 
have had the best opportunities of judging 
of her conduct—who are under the great- 
est obligations to her, 


VOL. III. 


If, 


my lords, no 


| can venture to give credit 


| 
! 





bring Brunette to this oe F must have 
something farther to do y lords, I will 
not bring her here to ‘dis sprove charges 
resting upon the testimony that no man 
to; to expose 
her to the merciless fangs of such a cross- 
examination as lady Charlotte Lindsay 
and other witnesses have been exposed to. 
Oh! my lords, it is not that I feel the terror 
of a cross-examination for any one of those 
persons who surround her majesty. 
Where that cross-examination is confined 


I fear not, even though the lapse of tinre 
might have left opportunity for misrepre- 
sentation. But, my lords, when I saw this 
—when my memory furnishes me with 
the instance of my jord Guildford being 
cross-examined to some declarations made 
at a private dining-table, as to a Greek 
servant having been with the Queen, not 
one word of charge having escaped my 
learned friend as to that matter until it 


came out on cross-examination ;—when I 
find another question put as to the ceil- 
ing of the room at the Villa d’Este—ano- 
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ther charge which never hasappeared from | 


my learned friends even at this moment, 
—should I expose a witness to that, where 

had no knowledge of the fact, and in re- 
examination cannot set it right? My 
lords, the Queen should be tried by her 
own acts, by what she herself has said and 
done. Every witness produced for the 
prosecution must in his evidence in chief, 
speak to those words and acts of the 
Queen ; but if we produce him—if in the 
course of the whole six years, he happens, 


either from lapse of memory, from a quar- | 
rel with Bergami, from any one of the | 


numberless incidents which may have oc- 


curred in that time—to have done what? | 
Why, to have uttered an expression | 


which, by possibility, could now be tor- 
tured into offence, into a disrespectful opi- 
nion of the Queen, what should we do? 


The Queen would suffer, not for what she | 


c 


did, or what she said, but for what one of | 
her witnesses might, by accident, in a 


hurry or in a passion, have said or have 
done. She would be tried by the acts 
and words of others, and not by her own. 


There lies back one other observation. | 


Your Jordships remember how Mr. How- 
nam was asked as to his declarations. 
Your lordships remember how other wit- 
nesses have been thus interrogated. 
lords, there is one other circumstance ; the 
purpose of inquiring to the declaration 
of witnesses is to attack their credit by 
proving contradictions. Now, my lords, 
would any man who presumes to advocate, 
be justified in putting witnesses to be 


examined to their declarations, when the | 


whole depdt at Cotton Garden may be 
expected to come and contradict those 
declarations? My lords, thinking as I 
do of this case—believing it to be a false, 
foul, and rank conspiracy—I have no he- 
sitation in saying that, judging not by ar- 
gument, but judging by the past, by the 
records upon your lordships table, not by 
what witnesses may do, but by what they 
have done, it would be easy for the agents 


My | 
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saying, that there is not a point in this 
! case which requires further elucidation. 
| If I were to look at and examine the dif- 
| ference between the witnesses we have 
| produced and the witnesses produced on 
| the other side, fearlessly could I hold up 
| to your lordships the contrast which exists 
between them. I would say, “ Look at 
| their character—look at their conduct— 
| look at the obligation to speak the truth 
on the one side, and Jook at the absence 
of all those qualities on the other.” But, 
my lords, one word more. Witnesses you 
have had in abundance—Your lordships 
' have seen a commission instituted for the 
express purpose of doing what?  enquir- 
ing into the guilt or innocence of the 
princess of Wales. My lords, I know 
not the tenor of the instructions they 
acted under; but ‘ by their fruits shall 
you know them.” I know that the 
moment they were established at Milan, 
they began taking the testimony of her 
discarded servants ; and they never once 
availed themselves of the opportunity of 
examining whether that testimony could 
| be corroborated or confirmed by persons 
of greater respectability in life. My 
: lords, what is the state of the case? I ask 
| your lordships if ever such an instance 
was seen before, that the witnesses against 
| the accused are discharged by the ac- 
_cused. They are taken into the employ- 
ment of the prosecutor himself. My 
lords, consider here the opening of bri- 
bery—a temptation to the violation of an 
'oath. Look, my lords, I beseech you, 
what is the state of the case. Restelli ig 
taken by Reganti; Sacchi comes next ; 
and they themselves are sent to seek con~ 
| firmation of those very inventions of which 
they were the first promoters. Gracious 
God! my lords, where can any trust or 
confidence be reposed where persons 
_have so acted? Did ever any one yet 
| hear of two witnesses like Sacchi and 
Demont having been kept at the sole ex- 
pense of the prosecutors for the fif- 


| 
{ 
i 
| 


of my learned friends to enter that scene | teen months preceding the day of trial ; 
of pollution, and bring witness upon wit- | and of two others, Restelli and Majoochi, 
ness to contradict any declaration which , in the employment of the government? 
the best and most honest witness might | My lords, I say that these facts are more 
have made. Here therefore say 1, my | than amply sufficient to demonstrate, that 
lords, necessity has not called upon me to that commission sought not investiga- 
discharge that duty; and I hope that it, tion—sought not an opportunity to acquit 
is the first duty of a counsel not to ex- my royal mistress from the foul slanders 
pose his client to the risk of injury where | which were propagated against her, but 
no man who has honesty in his heart they sought to raise up an accusation 
dare say there is an accusation proved. | against her, and to bring it before the 

My lords; I think I am justified in world to sully and degrade her character. 


‘ 
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against her Majesiy. 
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My lords, there is not one of the wit- | 


nesses here produced who possessed any 
one of those qualifications which best in- 
sured the observance of truth; character 
they have not to lose; here at least pu- 
nishment they have none to dread; im- 
punity they may avail themselves of at 
any moment they please; and they have 
before them an example, by former con- 
spirators against the Queen who have 
never yet been punished—they have 
every encouragement to do the deeds 
which they were paid for doing; they 
have every hope of reward if they succeed ; 
no fear of punishment if they are de- 
tected. 

My lords; I say not one word more as 
to the proof of this conspiracy. I think 


my learned friend Mr. Denman has left it | 


so, that no observation from me can be 
requisite or necessary, save this, that 
the persons accused, are colonel Browne, 
Vimercati, Riganti, and Restelli. I 
heard time asked for for colonel Browne 
—I heard not one word said of Vimer- 
cati, who could have disproved this 
charge. The one, Restelli, is gone to 
Italy, and his departure has been justified 
upon false pretences—the other, Riganti, 
the very individual who first procured 
Restelli, him my learned friends have not 
dared to call. Now, had they done this— 
had they boldly put Riganti to the bar and 
brought him to contradict the testimony 
of Omati and Pomi, then might they have 
said, with something like a seeming con- 
sciousness of truth, ** We have done all 
which the time allowed us in the name of 
justice—presume not against those who 
cannot defend themselves.” But when 
they have neglected tu avail themselves of 
the means in their power—when they have 
not desired to bring one of the fathers of 
this conspiracy to this bar to answer for 


himself—away with the flimsey pretence , 
—away with the false unfounded argu- | 


ment, that any of those who are accused 


could, if time had been allowed, have re- | 


lieved themselves from the accusation! 
Where the time was no impediment, no 
attempt at justification has been made. 
Therefore say I, that the demand for time 
can weigh not with your lordships as any 
presumption of the innocence of the par- 
ties ; and, if I wanted any one argument 
to add to that, it is this—that never once 
in the course of the whole cross-examina- 
tion did my learned friends presume to 
hint, that, as far as Vimercati was con- 
cerned, the whole of this diabolical plot, 
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the whole of this accusation which we 


_make, that this has been carried into ef- 
, fect by means which honest men should 


shrink from, was not true. Such, my 
lords, have been the means used against 
the Queen. I say nothing as to the neg- 
lect of means which those who are her ac- 
cusers ought to have employed to have 
discovered the truth, All I say is this, 
that having all the power that the first 
Lord of the Treasury could give—having 
foreign ministers at their command—hav- 
ing established a commission at Milan— 
and having sent their German agents 
throughout the continent of Europe, never 
once have those unlimited powers of inqui- 
sition been exercised to attain the ends 
of justice—Sir W. Gell remains in Italy 
unquestioned—Mr. Craven unquestioned 
— Dr. Holland unexamined—Lady Char- 
lotte Lindsay unsought for—Sicard is at 
home. I do not say what might have been 
the course, if those individuals had refused 
information, but I do say that it ought to 
have been sought, and that when all those 
powers were united in the hands of the ac- 
cuser, it was the most extraordinary, the 
most solitary instance of their exertion of 


| it, to find that lieutenant Hownam was 


sent for by the first lord of the Admiralty 
to be asked where James the scaman was 
last heard of. The industry which has 
been employed in support of this prosecu- 
tion, had it been employed in a bond fide 
investigation of the truth, would have 
saved your lordships from the painful ne- 
cessity of all these proceedings—would 
have saved the country from the incalcu- 
lable mischief of this discussion—would 
have preserved us from all those evils 
every one laments; and no one can esti- 
mate, my lords, as to the length of this 
case. I have to thank your lordships for 
the indulgence with which you have heard 
me, after your attention must have been 
so much exhausted by so many days ap- 
plied to this subject—I thank your lord- 
ships for your patient indulgence, and, in 
perfect confidence, I leave the honour of 
my client, not to your mercy, but to your 
justice. 

Mr. Brougham.—My lords, I here 
close the Defence of her Majesty. 

The Counsel were directed to with- 
draw ; and the House adjourned. 
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Bill of Pains and Penalties 


[1240 


further consideration and second reading | when your lordships come to consider the 


of the Bill, intituled, «« An Act to deprive 
‘* Her Majesty Caroline Amelia Elizabeth,” 
&c.and for hearing Counsel for and against 
the same; the Counsel were accordingly 
called in, and 


Mr. Attorney General was heard in Re- 
ply, as follows :— 


The Defence of her Majesty being now 
closed, it becomes my duty once more to 
address your lordships upon the case as it 
now stands before you in evidence. My 
lords, the importance of the case, the 
anxious interest which is taken in its re- 
sult, would, I am sure, be alone suffi- 


cient to entitle me to your indulgent at- | 
tention ; and, my lords, no advocate ever | 


stood more in. need of it than I do upon 


the present occasion; not, my lords, be- | 
cause I am oppressed with the difficulty | 
of the case—l feel it not; but because I | 
feel that your lordships attention has now | 
lords, I say I trust that this case will not 


been occupied for a long time upon this 


cise—that my learned friends have been | 
for the last three days addressing your | 


lordships upon it—and that therefore your 
attention must be, to a certain extent, ex- 
hausted—the subject itself is become trite 
and stale; and therefore, my lords, I can- 
not but feel, independently of the consci- 


ousness of my own inability to do justice | 


to the task which is imposed upon me, 
that I am asking at your lordships hands 


that which perhaps it is difficult, under | ‘ f 
| be procured from that country in which 


the circumstances, to grant; and I cannot 


but feel that, under the mass of evidence ' 
which lies upon your lordships table, and | 
the length of observations which have | 
| the means could have been procured---ot 


been made upon that evidence by my 
learned friends who advocate the case of 


her Majesty, I may be under the necessity | 
of making a Jarger demand upon your | 


lordships time than your lordships would 


in any other case than one of such im- | 


portance be inclined to graat. 
Before, however, I approach the facts 
of the case, allow me for a moment to ad- 


vert to a topic which has been urged by | 
every one of my learned friends, and to | 


which such frequent recurrence has been 
made in the course of these proceedings ; 
namely, the peculiar disadvantages under 
which her majesty has been placed in 
meeting the charges which are preferred 
against her. 


when a list of witnesses and a specification 
of the charges were demanded, I cannot 
Dut think that it is wholly unsupported 





My lords, however that topic | 
might have afforded scope for declamation | 
her case to you, not under circumstances 


/manner in which her majesty’s defence 
has been permitted to be conducted. My 


lords, all the witnesses in support of these 
charges had been examined; the whole of 
the charges became known to her Majesty 
and her advisers; and your lordships, at 
that period of the case, did that which I 
have no doubt your lordships thought, 
under the peculiar circumstances of this 
extraordinary case, was due to her ma- 
jesty; but which I trust will not stand as 
a precedent for such indulgence in future 
cases—your lordships permitted the case 
to stand still at the close of the evidence 
in support of the charges—your lordships 
allowed to her majesty whatever time she 
required to answer that evidence—unlimit- 
ed funds were placed at her majesty’s dis- 
posal to procure witnesses to answer that 
charge-—and every facility which the go- 
vernment of this country could afford was 
rendered her upon that occasion. My 


stand as a precedent in future, for such a 
mode of proceeding; because I can con- 
ceive nothing more dangerous—nothing 
more hazardous—than that, after a case 
has been proved, at least attempted to be 
proved in evidence, time should be afforded 
to answer that case---and, my lords, that 
time should be afforded to answer that 
case under these circumstances, when, ac- 
cording to my learned friends statement 
on the other side, witnesses were easily to 


the scene of these transactions is laid--- 
corrupt witnesses---and therefore, my 
lords, that facility afforded the means---it 


attempting by testimony which I will not 
call perjured testimony, because I am not 
entitled to do so in the present stage of 
the proceedings---but I say which did af- 
ford an opportunity, if perjury could be 
obtained by money and corruption, to ob- 


| tain it upon this occasion, in answer to the 


case which had been proved in support of 
the bill. 

My lords; I am sure her majesty has 
no reason to complain of a disadvantage 
in other respects. She has had to sup- 
port her case unbounded zeal, the most 
sedulous industry, and---I think the epi- 
thet I may apply--the most extraordinary 
talents called to her aid, upon the present 
occasion. She has therefore presented 


of disadvantage, but under circumstances 
of advantage which I believe never yet 
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before were afforded to an accused. If, 
therefore, she has failed in her defence— 
if the case made out in support of the bill 
remains uncontradicted---if, on the con- 
trary, it remains supported by the testi- 
mony which has been adduced---I say, 
her majesty can never complain that she 
has not presented her case fully, fairly, 
and satisfactorily before your lordships; 
and that she has not had that peculiar ad- 
vantage, which I believe no accused ever 
before enjoyed, of having such extraordi- 
nary talents called to her aid as have been 
exerted upon the present occasion. 

My lords; under these circumstances, 
what is the duty which I have now to per- 
torm? My lords, I have not the power--- 
and if I had the power, it would be my 
duty not to exercise it upon the present 
occasion---to appeal to your passions, or 
to excite your feelings against this illus- 
trious lady. My lords, that field was open 
for my learned friends on the other side: 
they have availed themselves of it, to the 
greatest extent---all that brilliant decla- 


against her Majesty. 


' 
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learned friends have made to me upon 


; the present occasion, not only in their 


mation---all that apt quotation and illus- | 


tration borrowed from ancient and modern 
authors---could afford to them. 
this field has been open---of it they have 
availed themselves to the fullest extent. 


My lords, | 


| ing the evidence. 


But upon me is imposed the severer task--- | 
but undoubtedly a task more congenial to | 


my feelings, and I trust to the feelings of 
your lordships---to examine with care and 
attention the evidence and the facts of 
the case---upon which evidence, and upon 
which facts, I know that your lordships 
will decide, without regard to any of these 
topics which have been so unsparingly in- 
troduced in the course of the present dis- 
cussion. 

My lords; what is the case then, which 
i am to present to your lordships? The 


speeches, but by their acts, that that case 
at the close of the evidence on the part of 
the bill, was substantiated; that it was a 
case which required the fullest answer on 
the part of her majesty; and three weeks 
have been employed in evidence, and six 
days, I believe, in addresses to your lord- 
ships, to prove that triumphant case which 
my learned friends conceive they have of 
her majesty’s innocence and purity upon 
the present occasion. Then, my lords, 
when I advance to this discussion, I say 
never let it be forgotten by your lordships, 
that that admission has been extorted 
from my learned friends, and that there- 
fore, when you come to apply the evidence 
which has been offered by them, you are 
to consider how far that evidence has con- 
tradicted or weakened the case which has 
been produced in support of the Bill; 
nay more, my lords, how far that evidence 
has not strengthened, supported, and con- 
firmed it. 

My lords; in examining this case, my 
learned friends have had recourse to a 
most artful—when I say an artful—a most 
judicious mode on their part of consider- 
They take care to call 
out insulated facts; and keeping from 
your lordships view those general leading 
features of the case, which never can be 
shut out in the consideration of this case, 
they then argue upon each case, as if it 
stood upon the mere circumstances at- 
tached to that case, without bringing to 
your view the general and leading circum- 
stances of the case, which cannot be con- 
tradicted, which have not been con- 


| tradicted, which must be admitted, and 


charges contained in the preamble to this . 


bill have been so often repeated to you, 
that it would be a waste of time to refer 
to them; but, my lords, before I advance 
to the discussion of the facts of the case, 
Jet me in the outset avail myself---and 
when I say, avail myself, 1 do not mean by 
that to catch at an expression or a phrase 


which, I say, your lordships never must 
exclude from your consideration in ex- 
amining the evidence in the particular de- 
tails through which it runs. My lords, 
therefore I say, before 1 advance to the 
consideration of the particular facts, let 


| me recall to your consideration those lead- 


which has been used by my learned | 
friends---but to avail myself of that which | 
| few short months that man, without any 
that the case on the part of the Bill, if | 


they find themselves compelled to admit, 


your lordships believe the witnesses, 
proved fully, clearly, and satisfactorily, all 
the charges contained in the preamble to 
that bill, Nay, more, my lords, I avail 
myself of another admission which my 


| 


ing circumstances which are admitted, 
which are uncontradicted, in the case. 
The first is, that Bergami was taken into 
her majesty’s service as a menial servant, 
at Milan, in October 1814—that within a 


reasonable cause, without any pretence 
whatever, except, my lords, as proceeding 
from that licentious intercourse which I 
trust I shall be able to satisfy your lord- 
ships has existed between her majesty and 
thisman—lI sav, my lords, that within a few 
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short months that man, without any rea- 
sonable cause, isadvanced in her service— 
that before that advancement, at the time 
when he still held the menial situation 
which he filled at Naples, his child, and 
many members of his family, are intro- 
duced into the service or into the house 


of her royal highness, without any osten- | 


sible cause for that introduction. You 


find further, that within a short period, | 
and while he remains a courier, he is ad- | 
mitted to dine at her majesty’s table— | 


that shortly afterwards, he is placed in 


dium of her majesty ; because it would 


be trifling to suppose they were procur- | 
ed through his own means—and, under | 
those circumstances, your lordships find | 


this person in habits of the most confiden- 
tial intercourse with her majesty, continu- 
ing with her in that character up to the 
period of her arrival on the opposite shore, 
and then, my lords, not dismissed, but re- 
tiring from her majesty upon that occa- 
sion to aseat which had been procured 
for him at Milan, without being dismissed 
from her service, but without her majesty 
venturing to produce him upon the shores 
of this country. My lords, these, I say, 
are facts admitted and uncontradicted ; 
and which therefore you never,must shut 
out from your recollection in considering 
the particular circumstances of this case, 


as they are detailed in evidence before | 


you ; for when it is said, you are to exa- 
mine this or that particular case, the case 


at Naples, for instance, or the case on | 


board the polacre, you are to consider 
them distinctly by themselves, and as in- 
sulated and cut off from the other circum- 
stances of the case—I say, my lords, un- 


doubtedly, it suits my learned friends | 


purpose so to consider it ; but your lord- 
ships, who are to sit in judgment upon 


this case, are to consider those facts and | 


those circumstances, with reference to 
those to which I have shortly alluded, and 
which [ wish to bring before your lord- 
ships consideration in the outset of the 
discussion of this case. It will be my 


duty hereafter, more particularly to di- | 


rect your lordships attention to the ad- 
vancement of this person, Bergami, and 
the futile reasons attempted to be given 
for that advancement: but before I ap- 
proach the fucts of the case, those facts 
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from which an adulterous intercourse is 
to be not only inferred and presumed, 
but I say, is proved upon this occa- 
sion, I say, in considering these facts, 
your lordships must never shut out from 
your recollection the relation which sub- 
sisted between these parties, the man- 
ner in which he had been advanced in her 
majesty’s service, the manner in which his 
family and friends were brought about 
her, and the manner in which the honors, 
the titles, and the estates have been con- 


| ferred upon him. 
circumstances which might have, under | 
other circumstances, entitled him to a. 
seat at that table ; and that soon after- | 
wards he is loaded with honors and titles, | 
procured undoubtedly through the me- | 


My lords ; having made these intro- 
ductory observations, let me at once ap- 
proach the examination of the evidence in 
detail, and in the order of time in which 
the facts have been adduced before your 
lordships. My lords, Bergami having 
been hired as a courier at Milan under 
circumstances which, when I come to con- 
sider the evidence, I shall beg leave to ex- 
amine, proceeds in that character to Na- 
ples, where her majesty arrived in the 
month of November 1814; and, my 
lords, at Naples begins the evidence by 
which the preamble of the bill is attempt- 
ed to be supported. And, my lords, in 
considering this case, observe what course 
my learned friends have pursued. Not 
considering the case as it stands upon the 
evidence, but attempting to contrast that 
evidence with the Opening which I had 
the honor of making at your lordships 
bar, and then endeavouring to infer that 
because, in some particulars, the evi- 
dence has not fully substantiated that 
opening, the case is not proved. They 
say, unless the case is proved as it was 
opened, your lordships cannot decide up- 
on it; Whereas, your lordships duty 
upon this occasion is, to discard that 
opening from your recollection. That 
opening was made with a reference to 
those facts which it was expected would 
be proved ; but your lordships decision is 
to be formed upon the(facts, and upon the 
evidence before you, without any refer- 
ence to statements or to observations 
which are not founded upon those facts 
and that evidence. Why, my lords, my 
earned friends have had too much expe- 
rience in courts of justice not to know 
that in the opening of ordinary cases— 
not a case like this spread over a long 
portion of time, and comprehending with- 
in it such a variety of circumstances—no 
counsel was ever expected to be tied down 
minutely to the opening he had made ; or 
that the jury were to consider the case in 
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reference to that opening the judge when 
he comes to sum up the case—your lord- 
ships when you come to consider it—are 
to consider it without reference to that 
opening, but solely upon the facts as they 
are proved. And, my lords, if that was 
to be the criterion by which your lordships 
were to judge of the case, I shall by-and- 
by show you how my learned friends have 
failed in proving that case which they 
opened as a case to be proved, in contra- 
diction to that proved in support of the 
bill. My lords, if that argument were to 
prevail, 1 will show you, not only that my 
learned friends have failed in proving the 
circumstances of their case as they have 
opened it, but that they have not ven- 
tured to prove many of the facts they 
opened to your lordships. The com- 


plaint against me is, not that I have not | 


proved the substance of the charge, but 
that, In some minute circumstances, the 
evidence, though it proves it in substance, 
does not prove it minutely as opened— 
the charge against them is: that they 
have not erred merely to that extent, but 
that they have promised to your lordships 
evidence which afterwards they either 
dared not, or could not produce. 

My lords; the case at Naples, with 
which the evidence opens, has been exa- 
mined solely with that view—it has been 
examined with reference to the state- 
ment which I made; and then my learned 
friends think they have succeeded if they 
can satisfy your lordships that that state- 
ment has not been proved to the full ex- 
tent, although it may have been proved 
in substance, as I think I can satisfy your 
lordships it has even out of the mouths 
of their own witnesses. My lords, what 
is the case at Naples? That her majesty 
immediately upon her arrival altered that 
arrangement which had previously ex- 
isted, of William Austin sleeping in her 
room—that upon the second night, Ber- 
gami, who had previously occupied a room 
with the other servants of her suite, was 
removed from that room to another, be- 
tween which and her royal highness’s bed- 
room, there was a private communica- 
tion—that upon that night of the Opera, 
her majesty after her return, having ex- 
cluded William Austin from her room, 
and having dismissed her servant, there 
is evidence given of facts which, my 
lords, lead directly te the conclusion of 
an adulterous intercourse having taken 
place between herself and Bergami on 
that night. My lords, how is this case 
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met? It is said, contradictions shall be 
offered to every part of your statement. 
In the first place it is stated, ‘ we shall 
contradict you with respect to the cir- 
cumstance of William Austin.” Now, 
my lords, let me call your lordships at- 
tention to the evidence as it stands with 
respect to that fact. Demont’s evidence 
is, that previously to that night Austin 
had generally slept in her majesty’s room. 
Mr. Craven is called, in order to satisfy 
you, that that removal of Austin had 
taken place long before the arrival at 
Naples, and that he himself, Mr. Craven, 
one of her majesty’s equerries, but who, 
I think, might have added to his title, that 
of her majesty’s monitor—that he in 
Germany thought hefperceived that there 
was an indelicacy in that boy, then of the 
age of 12 or 13, continuing to sleep in 
her majesty’s room; and, my lords, he 
gave her a prospective caution, that Wil- 
liam Austin should not sleep in her room 
when they arrived in Italy. Did her ma- 
jesty obey that caution? Was the apart- 
ment altered after that communication ? 
No, my lords, no such thing. Upon one 
occasion, he thinks that Austin slept from 
her room in Germany; and then Car- 
rington is called (upon whose testimony 
I shall by-and-by have many remarks to 
make) to satisfy your lordships, that that 
arrangement was altered; although he 
cannot venture to swear, that Austin slept 
more than once or twice out of her ma- 
jesty’'s room. Then, my Jords, they call 
Sicard, the person who had the arrange- 
ment of the bed-rooms. So little was 
any alteration in the arrangement known 
to him, that up to the period of their 
arrival at Naples, he never made any ; 
and so little sensible was he, that her ma- 
jesty intended it, that upon the arrival at 
Naples, he made no allotment of a room 
to William Austin, expecting that he 
would continue to sleep in her room; and 
therefore, acting upon that belief and that 
arrangement, he made no disposition of 
a room for that young lad at that period. 
But upon her arrival at Naples, Sicard 
tells you, that after their arrival at Naples, 
her majesty then, for the first time, stated 
to him, that she thcught William Austin 
was grown too old to sleep any longer in 
her room: “ the days I cannot recollect, 
but her royal highness spoke to me, that 
he was too old now—and he should have 
aroom to himself.” My lords, Demont 


swears, that the night preceding her ar- 
rival at Naples, a similar declaration had 
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say, Sicard confirms Demont, Sicard con- 
tradicts Mr. Craven and William Car- 
rington; because, if that arrangement 
had been altered—if it had been the in- 
tention of her majesty to alter it pre- | 
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been made by her majesty to her; but 1 | munication between her majesty’s 
and that cabinet had not been cut off, by 
locking up the door which stood between 
her royal highness’s room, and that cabi- 
net ? 
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room 


But, my lords, that is not the case, 
The communication atwenn her majesty’s 


viously to her arrival at Naples, Sicard | room and Bergami’s remains free and un- 


was the person to whom it should have | 
been known, and Sicard was the person 
to act upon it. So far, therefore, from | 
this part of the case being shaken by the 
evidence on the part of the defence, I | 
say it has been strongly corroborated and | 
confirmed by the testimony of Sicard, | 
according with that given by Demont. 
Then, my lords, I say, that fact is esta- 
blished, even cut of the testimony pro- | 
duced by her majesty. 

What is the next fact? That Bergami, 
the first night of his arrival at Naples, | 
had slept in that part of the house al- 
lotted to the servants, and that upon the | 
second night he was removed to that | 
room to which I have already alluded. 
My lords, it is said, that that arrangement | 
was made without the knowledge of her | 
majesty, and solely upon the suggestion | 
of Sicard himself. Let me fora moment, | 
my lords, call your attention to the man- 





interrupted; and although Bergami_ is 
placed there for the protection of her 
royal highness from the garden, there is 
nothing whatever interposed to protect 
her from the visits of Bergami or of any 
other servant who might have gone ic 
through his room and the cabinet. But, 
my lords, an attempt was made by the 
witness Carrington. See how the case was 
attempted to be made out by him. He 
knew of no such reason; he knew of no 
such motive operating upon the minds of 
any persons in the family for the remova! 


| of Bergami: he never heard of any appre- 


_hensions being entertained for the safety 
of her royal highness, or any reason for the 
_ protection of her there. But he states, that 

the room Bergami had occupied, was too 
low for him to occupy; that he complained 
of that, and that was the sole cause of the 
removal. My lords, when attempts are 
| made to explain that extraordinary fact, 


ner in which that is stated by Sicard at |and when that witness who could have 
page 594.* He says, that he had not any | added to the explanation, and who had 
communication with her royal highness | the communication probably with her 


upon the subject, but he had a communi- 
cation with Hieronimus upon that subject ; 


and Hieronimus, who could have ex- | 
/consider those general 


plained that circumstance, is not called 
by my learned friends, although still in 
the service of her royal highness, and the 
not calling him, creates a strong suspicion | 


in my mind, that the account given by me | 
_more easy communication and intercourse 


that arrangement was made with the | between him and her royal highness. 


in my statement is true; namely, that 


knowledge, and at the suggestion probably 
of her royal highness herself. The ques- | 
tion is proposed to Sicard—* Do you re- 
collect any reasons you had”—now ob- 
serve his reason and observe his conduct, 
if that was the sole reason for removing | 
Bergami,—* The principal reason I had | 
was, that there was a glass door which 
went into the garden, that was not safe, | 
and therefore I thought it right that a 
servant, or some one, should sleep there, 
a male.’? Why, my lords, if the reason for 
placing a servant in that room was, to 
protect her royal highness from persons 
who might have come in from the garden 
into that cabinet, how is it that the com- 





* See p. 405 of the present Volume. 


royal highness, is not called, I think you 
will consider that the reasons are not 
satisfactory ; and when your lordships 
circumstances 


which you can never shut out from your 


recollection, I think you can entertain 


little or no doubt, that the reason for 
placing Bergami in that room was for a 


But then, my lords, itis said, that ano- 
| ther part of Demont’s evidence i is contra- 


dicted, with respect to the time when her 
| royal highness returned from the Opera. 


_ My lords, there is no contradiction in 
that: all that Demont states upon that 
_ occasion is, that ‘it seemed to her, that 
| her majesty returned early.” Sir W. Gell 
‘and Mr. Graven are called, to prove that 
she did not return early, but remained at 
the theatre till the Opera was concluded, 
and was then conducted to her apartment 
by sir W. Gell. But I say there is no 
contradiction in this. The fact remains 
upon the testimony of Demont, whether 
she returned early or late, that she dis- 
missed her, having gone first to the oui 
net—which Dr. Lushington endeavour 
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to explain, by another part of the evi- | 
dence ; not recollecting that Sicard says, | 
that he is not certain whether there was , 


such a water-closet; but if there was, it 


was not in that passage, but in the pas- | 


sage communicating with Dr. Holland’s 
and Hieronimus’s room, though Dr. Hol- 
land does not himself recollect it to have 
existed. Then, my lords, I say there is 


no contradiction as to the time of the | 


return. The free communication between 


her majesty’s and Bergami’s rooms does | 


not stand upon the testimony of Majoochi 


and Demont, but itis confirmed by Whit- | 


comb and by Sicard, that there was, be- 
tween her majesty’s room and Bergami’s, 
that free and uninterrupted communica- 
tion, parallel with the general communi- 
cation which existed with her room, and 
which also led to the rooms of Hieroni- 
mus and Dr. Holland. 

My lords; it is said that another part 
of our statement was not proved by the 
evidence: that it was opened to you, that 
her majesty did not appear at so early an 
hour on the following morning as on 
other occasions, and that there was no 
evidence of this. My learned friend 
omitted to call your lordships attention 
to the facts sworn by Demont, at page 
509,* where she states, that upon the 
following morning after she had dressed 
her royal highness, she went into the 
small cabinet next to Bergami’s room, and 
remained there for an hour and a half. 
Sicard was called with a view to contra- 
dict her upon this, but he failed; he has 
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prove to your lordships, by a servant who 
had been called into her majesty’s room 
upon that night, that the wind having 
blown open her majesty’s window, that 
servant went into her majesty’s room for 
the purpose of shutting that window, and 
that her majesty was seen upon that oc- 
casion by that servant in her bed.* Where 
is the evidence of this, my lords? 
Where is the servant? I suppose the 
terror and alarm at the cross-examina- 
tion of lieutenant Flinn has operated 
also upon the nerves of that anfor- 
tunate servant; and for that reason he is 
not produced before you. But when I 
am charged with not having proved the 
statement I have made, I call upon my 
learned friends to account why they have 
not called this servant to prove the state 
of the beds on that night? Could any 
thing have been more satisfactory or more 
decisive upon this part of the case ? Could 
there be a more express contradiction 
than by that servant if they had dared to 
call him? And never forget this in the 
course of your examination of the evi- 
dence—when you find that her majesty 
has the means of contradicting tlie facts 
sworn to by the witness in the support of 
the bil—when she dares not use those 
means to contradict them if they exist— 
the inevitable conclusion is this, that the 
contradiction cannot be made; but that if 
the person were produced to make the 
contradiction, he would fail from his de- 


| fect of memory or of nerve. My learned 
friends dare not call this witness, thougli 


no recollection upon this. He says, in page | 
_ to contradict this part of the case. Then, 


598,+ «It has happened, that her majesty 


was not up when persons called in the | 
| Naples, that Demont, so far from being 


morning ; he remembers it happened at 


Blackheath, but he cannot say whether it | 


did at Naples or not.” 
friends have assumed, that the evidence 
failed upon that part of the subject, over- 
looking altogether that testimony ot De- 
mont. 

Another fact was to be contradicted— 
the state of the beds. My lords, Demont 
swore that the small travelling bed had 
upon the following morning the appear- 
ance as if it had not been occupied, and 
that the large bed exhibited those marks 
to which I need only recall your lordships 
attention without particularizing. What 
was the opening of my learned friend, 
Mr. Williams, upon this? that he would 





* See Vol. 2, p. 1157. 
+ See p. 409, of the present Volume. 
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But my learned | 


| 
| 


| 





they have opened that they should do so, 
I say, with respect to this first night at 


contradicted, stands confirmed—I say she 
is confirmed with respect to William 
Austin—she is confirmed with respect to 
the change of the room of Bergami—she 
is not contradicted as to the state of the 
beds—a contradiction is opened, and not 
proved; and therefore, in substance and 
effect, the whole of that charge is corro- 
borated and confirmed by the whole of 
the evidence now before you. 

My lords; mark another thing—how 
minutely my learned friends labour this 
part of the case. They say that if they 
are enabled to cut down this part of the 
case, the whole superstructure subse- 
quently built must fall to the ground— 
that this isto be considered asthe key-stone 





* See p. 279 of the present Volume. 
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of the case—that if that is removed, the | 


whole falls; and therefore they have most 
ingeniously endeavoured to argue this as 
the case on which the charges of the bill 
are founded.—My lords, I deny that alto- 
gether. I say that, even if your lordships 


shall think, after the observations I have | 


made, that it does fail, still it does 
not at all touch the remainder of the case ; 
for whether the adulterous intercourse 


commenced upon that night, or took place | 
upon a subsequent occasion, matters not. 


at all. I think your lordships will find, 


from the remainder of the case, that there | 
are ample grounds to believe that that | 
adulterous intercourse did take place at 


Naples, and, if not at Naples, long before 
the appointment of Bergami to those 
honours which he subsequently attained. 
But, my lords, I say upon the evidence, 
Demont is not contradicted, but is con- 
firmed ; and still more strongly by the 
non production of that witness whom my 
learned friends stated they should call be- 
fore you. 

My lords; what is the second case 
proved by Demont? Her meeting Ber- 
gami in the corridor one night, in a state 
of undress, approaching towards her ma- 
jesty’s room. And here I was astonished 
at the conduct of my learned friend, Mr. 
Denman, upon this part of the case; for 
he really stated, that that evidence, even 
if believed to the fullest extent, so far 
from proving any adulterous intercourse 
between her majesty and Bergami, was 
rather calculated to excite a suspicion 
that that intercourse had taken place be- 
tween Bergami and Demont herself. My 
lords, what are the circumstances which 
Demont states? She states, that being 
about to retire from her majesty’s room 
to the door in the corridor which led to 
her apartment, and which was towards the 
door of Bergami’s room, she saw Bergami 
advancing towards her majesty’s room; 
that she instantly made her escape up to 
her own apartment ; and that after she had 
withdrawn from her apartment, she heard 
the lock turned of that door so as to ex: 
clude the intrusion of any person into 
that corridor. My lords, I say my learned 
friends knew not how to meet this case; 
they felt that unless they could contradict 
it, it was conclusive evidence of her ma- 
jesty’s guilt—they endeavoured, therefore, 
by observations and by comment, to do 
away the effect of that evidence. But I say, 
if that case remains as it does, uncontra- 
dicted, when it might be contradicted if the 
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contradiction were true, it is conclusive. 

My lords; with respect to the masked 
ball, a great deal of observation has been 
made, and evidence called, to do away the 
impression which the evidence of Demont 
has made as to that ball; but, my lords, 
have they succeeded, or have they not? 
T think, when your lordships come to 


| examine critically and calmly the evidence 


that has been adduced upon this part of 
the case, that here again there is not the 
slightest contradiction of Demont’s testi- 
mony. My lords, her statement was this, 
—that after her majesty had appeared in 
the character of a Neapolitan peasant, 
she withdrew from the apartment in which 
the entertainment was going on, and re- 
tired to a dressing-room; that Bergami 
entered that dressing-room with her ; that 
they remained there for nearly three 
quarters of an hour; that she came out in 
the dress of the Genius of History, and 
that she went down in that character to 
the room from which she had previously 
retired. That she did appear in that cha- 
racter is undoubted; and that she did ap- 
pear ina dress which, whatever sir Wil- 
liam Gell may think upon the subject, I 
think your lordships will believe was not 
one of the most delicate. She appeared 
in a dress which sir W. Gell, from his 
knowledge of antiquity, compares to the 
dress of the Minerva at Mr. Hope’s, and 
the Curiatius at the British Museum. It 
is well known to your lordships, that those 
figures have the arms completely bare up 
to the shoulders, and a thin drapery 
thrown over the person. So thin was it, 
that though sir W. Gell only saw it like a 
flash of lightning, and through the door 
at which her royal highness appeared, his 
optics were so good, that he could see the 
under dress which her majesty had on; 
and not only were his optics so good, but 
he swears that that dress remained upon 
her majesty, when she was in the dress ofa 
Turkish female and a Neapolitan peasant. 
Sir W. Gell made his observation, not 
only when the flash of lightning came 
across his eyes through this door, but he 
undertakes to swear to your lordships, 
that that under-dress remained upon her 
majesty when she dressed for some other 
character, though he does not attempt to 
say, that he was with her majesty when 
she changed her dress, and therefore he 
cannot, from that circumstance, undertake 
to say whether she continued that dress 
on her person or not! But what does sir 
W. Gell also state—and it is most im- 
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portant—that considerable delay tock 
place before her majesty appeared in that 
character—-that great anxiety was raised 
to see the exhibition which her majesty 
proposed, the crowning a bust of Murat— 
that they continued anxiously expecting 
her arrival—that at last the door opened, 
and this took place almost instantancously, 
her majesty appearing with those other 
persons to crown the bust of Murat. But 
you have this fact admitted, that there was 
great delay; and that was occasioned, 
as Demont says, in consequence of that 
change of dress and of Bergami assisting 
her upon that occasion. I call your lord- 
ships recollection to the evidence of Mr. 
Keppel Craven. He says, at p. 536,* that 


against her Majesty. 


he hardly observed her dress, the scene was | 
so immediately closed. ‘The third was the | 


Genius of History as I was told. 


“I saw | 


it for a short time, and I do not recollect | 
that it was at all indecent; and at pages | 


552, 560, and 561,+ your lordships will 


see the account given by sir W. Gell of | 


that dress. Then, my lords, how is that 
case affected? I say, as far as contradic- 
tion has been attempted, it has failed ; and 
I submit to your lordships, that that con- 
firmation not only affirms the original ac- 
count given by Demont, but that it is con- 
firmed by the facts spoken to by Mr. 
Keppel Craven and sir W. Gell. 

My lords; the other facts which took 
place at Naples, are those which took 
place at the Theatre San Carlos; and of 





Bergami being seen upon the terrace of | 


the garden, walking with her majesty arm in 
arm. Now, my lords, with respect to the the- 
atre San Carlos, my learned friendssay this 
case has failed, because the opening speech 
carried it further than the evidence has 
substantiated. But did her majesty go 
upon that night, or did she not, to the 


| 
| 


Theatre San Carlos, in company with | 


Bergami and Demont? My lords, the ef: 
fect of the evidence is, that her majesty 


| 


went ; not that I blame her for enjoying | 


the pleasure of a masquerade, or that I 
am to be supposed to be ignorant that 
persons who go to a masquerade must go 
in disguise. Neither my learned friend 
the solicitor-general, nor myself has ad- 
vanced such a preposterous statement. 
But our statement is this; that her ma- 
jesty chose upon that occasion to go to a 
masquerade, not in company with the 





* See p. 333, of the present Volume. 
t See pp. 347 and 361 of the present 
Volume. 


| 
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| 
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ladies of her suite, not in company with 
Mr. Craven, or sir William Gell, or Dr. 
Holland, who it appears was there. 

‘Mr. Denman.—How does that appear ? 

Mr. Aitorney General.—I will show 
your lordships how that fact is proved by 
Dr. Holland. I thank my learned friend 
for interrupting me, if he thinks I mis- 
state. I should despise myself, if I could 
wilfully misstate—I feel it my duty only 
to bring the facts before you, as I con- 
ceive they are proved. I say the case is 
not, that her majesty went to a masque- 
rade, or went disguised, but that she went 
to that masquerade, accompanied by De- 
mont and Bergami, instead of being ac- 
companied by the gentlemen or ladies of 
her suite. My lords, Demont proves that 
case; she states the dress her majesty 
wore, and the way in which she went. I 
am told there is nothing in her majesty’s 
going in a rainy night across the garden, 
and then in a hired carriage, instead of 
in her own carriage, and accompanied by 
her own suite—but what does Dr. Hol- 
land state? He states in p. 611, “* Were 
you ever at a masquerade at the Theatre 
San Carlos when her royal highness was 
there? I was. With whom did she go 
there? I was not aware till the following 
morning that her royal highness had been 
there. 

Mr. Denman.—How docs it appear 
that that was the same night? 

Mr. Attorney General.— Did you re- 
main there during the whole or nearly the 
whole of the performance? Only about 
an hour, as far as I can recollect; cer- 
tainly a short time.’—* Are you to be un- 
derstood that you do not know with 
whom her royal highness went to the 
theatrethatevening?” ‘‘Idonot.”* My 
learned friend says, how does it appear 
that it was that time?—Has it been 
proved that she went upon apy other 
occasion? Could Dr. Holland have re- 
mained in doubt if any of her suite had 
accompanied her ?—If she had gone on 
any other occasion in company with sir 
William Gell or Mr. Craven, why were 
not those questions put to them? Bes 
cause it is clear, that that was the time 
referred to by Dr. Holland’s evidence; 
that she went with Bergami, the courier, 
who had been in her service, at that time, 
only three or four months; that Bergami 
was selected, not Hieronimus or Sicard. 
Can your lordships doubt that this selec- 








* See p. 414 of the present Volume 
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tion of Bergami, accompanied as it was | nothing improper in it; that it was upon a 
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afterwards by his exaltation, attributed to 
some act of service and fidelity never 
proved, is rightly attributed to an inter- 
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terrace visible to the neighbours from 
their houses—he who had seen the impro- 
priety before of William Austin sleeping 


course carried on by her majesty with | in her room, saw no impropriety, but 


him, from that time till she arrived at St. 
Omer’s? The complaint is, not that her 
majesty went in disguise to a masquerade, 
but that the persons selected to accom- 
pany her, were the fille de chambre, De- 
mont, and the courier Bergami. 
say, Dr. Holland shows, that she went 
without the knowledge of the rest of her 
family, for that he was not aware of it till 
the following morning. 
incompetent for me to ask what was the 
information given him on the following 
morning, as to who accompanied her 
royal highness to that masked ball. But 
I say that fact has been established by 
Dr. Holland—no other night is spoken 
to, and therefore her account of that 
transaction is confirmed as far as it can 
be, and not contradicted. 

My lords; she states another fact, that 
she on one occasion saw the princess and 
Bergami walking arm in arm on the ter- 
race at Naples. How is this attempted 
to be met? By evidence in the most ex- 
traordinary way I ever heard. Sir W. 
Gell and Mr. Craven are called with a 
view to contradict and explain this fact. 
Sir W. Gell states, that upon ene occa- 
sion he saw the Queen walking upon the 
terrace and Bergamiattending her. But, 
the most important evidence upon this oc- 
casion is that of Mr. Keppel Craven, who 
says, “ I saw her royal highness walking 
in the garden, and Pergami was near ; I 
knew there was a spy at that time at 
Naples. 1 had had information of it from 
England; that being the case, I thought 
it necessary to caution her with regard to 
any outward appearances that might be 
misconstrued.”* And because he saw 
her royal highness in broad day walking 
upon the terrace at Naples, the servant 
Bergami following behind her, Mr. Cra- 
ven is so sensitive, he is so alive with 
respect to any misconstruction, which can 
be made of her royal highness’s conduct, 
that he thinks it fit to assume again the 
character of her monitor, and he commu- 
nicates with her upon that subject, and 
advises her to be cautious with respect to 
walking in the situation in which he saw 
her walking at that time with Bergami. 
At the same time he states, that he saw 





* See p. 336 of the present Volume. 


My lords, it was | 


| 
| 
| 


And I | 





only imprudence, inher thuswalking. But, 
my lords, it was a fact, that she was 
walking with Bergami—had it been any 
of the other servants, I ask whether Mr. 
Craven would have hinted to her majesty, 
the impropriety of her so walking? Im- 
propriety there was none—it was right 
she should have a servant to attend her ; 
and therefore I think it is clear, that 
though he had seen nothing improper in 
her majesty’s conduct, there had been 
some suspicion excited which led him to 
observe, that it was right that man 
should not be the person to accompany 
her—that it might be open to suspicion, if 
he was there at that time. Bergami was 
so distinguished from the other servants, 
that he had been remarked by lord Llan- 
daff, and was noticed by lord Guildford, 
who dined with her at Genoa. How is 
it that lord Llandaff distinguished him 
from all the other servants? How is it 
that he so attracted their notice? How 
is it that Mr. Craven thinks that he 
should not be the person to attend her in 
the garden—if it had not been for some 
suspicions lurking in their minds, acquired 
not from their own knowledge—perhaps 
from the visit to the Theatre San Carlos 
having come to their knowledge. Mr. 
Craven must have acted upon some such 
suspicions, or he never would have dared 
to approach her royal highness, and have 
said “ You had better not walk with Per- 
gami in the garden; though I see nothing 
at all improper in it—though it is night, 
you should have a man-servant to attend 
you.” That communication never would 
have been made to her majesty, but for 
a suspicion lurking in his mind; and be- 
ing made, let me request your lordships 
to bear that recommendation in your 
minds, from one end of the case to the 
other; and then, her majesty having 
been cautioned by Mr. Craven, how can 
your lordships reconcile that caution so 
given to her majesty, with her subsequent 
conduct to that highly-favoured indivi- 
dual ? 

My lords; another fact is sworn to by 
Majoochi, as having taken place at 
Naples ; and we have had a great deal of 
comment on the facts sworn to by him. 
My lords, the facts which he proves to 
your lordships are these—that Bergami 
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kick of a horse, was confined to a room, 
between which, and the room of her ma- 
jesty, there was that private, that uninter- 
rupted communication—that Majoochi 
was appointed to attend upon Bergami, 
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having met with an accident from the ; clearly that an adulterous intercourse was 
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carrying on between her royal highness 
and Bergami. 
3ut it is said, there is a contradiction 


of this man by Dr. Holland in page 618. 


and was therefore ordered to sleep in a | 


small cabinet adjoining Bergami’s room, 
and which cabinet was between that and 
the room of her royal highness. He 


states, that upon two nights he observed | 


her royal highness walking 
through the cabinet to Bergami’s room; 


carefully | 


that she entered it, and remaining there | 


at onetime about fifteen minutes, at another 
rather longer, returned through the 
cabinet back to her own room, and that 
this was at midnight. And, my lords, 
we are asked with an air of triumph 
whether this is possible to have happened, 
because there was another passage through 
which her majesty might have gone to 
Bergami’s room, and that therefore it was 
improbable that she should hazard the 
going through that room. My lords, how 
stand the facts as to that public passage ? 
It led to various rooms—to Dr. Holland’s, 
Hieronimus’s, William Austin’s and others; 
it was a passage frequented by the family ; 
she ran the risk of meeting persons going 
to their bed-rooms, or passing through it 
for various purposes; and if there was a 
water-closet in that passage, of which my 
learned friend said so much, that might 
lead persons there ; but Majoochi having 
been hired asa servant at the instance of 
Bergami, and directed to attend upon 
him, she goes through that room, believ- 
ing at the time that Majoochi was asleep, 
and there she remains for that portion of 
time. What is there so impossible or im- 
probable in this? There are two ways in 
which she can accomplish this—one, a 
public passage in which she is liable to the 
interruptions of all the servants; the other, 
in which she is liable only to the observa- 
tion of Majoochi, if he was awake. It is 
said that Majoochi does not prove what 
passed between them, for that he heard 
only whispers. My lords, I do not care 
whether the evidence proves the adulterous 
intercourse to have taken place at that 
time, for it is evident that no woman 
of delicacy who had not had such illicit in- 
tercourse with a man, would go into his 
bed-room at such an hour, and be shut up 
with him for a quarter of an hour. As to 
the credit of Majoochi personally, I shall 
have to consider how far his evidence is 
contradicted; but I say he proves must 








Majoochi swears that upon one occasion 
he saw the princess in Bergami’s room at 
the time that Dr. Holland was attending 
Bergami in his illness. What does Dr. 
Holland depose to upon that subject ? 
He is asked ; “ Do you recollect the prin- 
cess coming into Pergami’s bed-room, at 
the time you were dressing his foot?” “Cer- 
tainly she did not ?’—* Do you recollect 
the princess coming into Pergami’s bed- 
room during any part of that illness ? To 
my knowledge never.” *—But, doeshe ven- 
ture to swear that she did not? And 
whether at that time he was dressing Ber- 
gami’s foot, or whether it was upon any 
other occasion, matters not. There is no 
direct contradiction of Majoochi upon this ; 
for she might have been there upon 
another occasion when Majoochi might 
have been present and Dr. Holland pre- 
sent ; and, though he swears cautiously, he 
does not swear that she was not there on 
any occasion during Bergami’s illness. 
You have on the one side the positive tes- 
timony of Majoochi; you have only the 
equivocal testimony fof Dr. Holland on 
the other. It was a fact which Majoochi 
could! have no interest in stating or with- 
holding ; for if the other part of his tes- 
timony was true, it was perfectly imma- 
terial whether her royal highness visited 
Bergami in the presence of Dr. Holland 
or not. If the rest of the case be true, 
and it is admitted to be true, there is no- 
thing improbable, there is nothing incon- 
sistent, in the account given by Majoo- 
chi; but itis very probable, that her royal 
highness, carried away by her passion for 
this man, should have visited him in the 
way described by Majoochi. 

My lords; at Naples, by an extraordi- 
nary coincidence, undoubtedly several of 
her majesty’s suite leave her service—sir 
W. Gell, Mr. Craven, and some of the 
female attendants who had accompanied 
her from this country—she proceeds from 
Naples to Civita Vecchia, and from thence 
to Genoa; and here, my lords, let me 
call your lordships attention to the evi- 
dence of lady Charlotte Lindsay with res- 
pect to what took place in the jouney from 
Rome to Civita Vecchia. My lords, it 
was said yesterday by Dr. Lushington, 


* See p. 424 of the present Volume. 
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that all the facts of familiarity have fallen 
beneath our feet; that those facts from 
whence I had properly inferred, if they 
had existed, that there was this attach- 
ment subsisting between Bergami and her 
royal highness, have completely failed ; 
and that no act of improper familiarity 
can be proved to have taken place, as 
making any distinction between Bergami 
and any other of her majesty’s servants. 
My lords, my learned friend forgot at 
that time the evidence given by lady Char- 
lotte Lindsay of what took place upon 
that journey. But before I come to that 
fact, let me call your attention also to 
what she states at page 515, because your 
lordships will find, that at Naples, singular 
as it was, Bergami is undoubtedly selected 
as the person to wait upon her royal 
highness, not only in the house, but upon 
their walks. If she, dines in her bed-room 
with lady Charlotte, Bergami is the per- 
son to wait upon her; if she walks out 
with lady Charlotte, Bergami is the per- 
son to attend her. This is singular. He 
had been a courier all the way from Milan 
to Naples. Her royal highness could 
have had but little opportunity of observ- 
ing either his manners or deportment upon 
such occasions ; but so it is, that shortly 
after her arrival at Naples, that this per- 
son is constantly selected as the favourite 
attendant upon her royal highness. But, 
my lords, in the journey from Rome to Ci- 
vita Vecchia, your lordships will find 
this singular circumstance: at page 519, 
lady Charlotte Lindsay is asked, ‘* Does 
your ladyship recollect Pergami, coming 
up to the window of the carriage, and ad- 
dressing her royal highness, saying 2 boire, 
madame.” Mark the answer. Lady Char- 
lotte cautiously avoids giving a direct 
answer to that ; but she says, “ I perfectly 
recollect his coming up to the carriage, 
but is was after he was called.” Now we 
shall see the reason why she says it was 
after he was called. ** We had provisions 
in the carriage, and her royal highness 
gave him some of the provisions out of the 
carriage, and something to drink.” —* Has 
your ladyship a distinct recollection that 
it was after he was called? I think it 
certainly was after he was called.” But 
why, she has no reason, “ but because it 
was more natural that he should not come 
till he was called to have some provisions 
given to him.”* My lords, is that a rea- 
son? Does she venture to deny that he 





* See p. 319 of the present Volume. 
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came without being called? Does she 
venture to deny the expression put to her 
as having been used by Bergami? No, 
my lords; there is that recollection about 
those facts which do not serve her lady- 
ship to confirm them—that sort of recol- 
lection so frequently noticed by my learn- 
ed friend, Mr. Brougham, in observing 
on the non mi ricordos of Majoochi. 
Throughout her !adyship’s evidence youwill 
find that tenderness of statement in touch- 
ing on facts reflecting upon her royal 
highness. She will not venture, in any 
part of her evidence, positively to deny the 
facts to which she is interrogated ; but she 
does admit that most important circum- 
stance, that the bottle was handed from 
the carriage to this man—and rather thinks 
that he returned that bottle into the car- 
riage. My lords, is this no familiarity 
on the part of a courier? Is it pretended 
that onany similar occasion, Carlo Forti, or 
any other servant, ever took such a liber- 
ty? No, my lords; it is Bergami, and 
Bergami alone, who ventures upon it. And 
why, my lords, does he venture upon it ? 
Because of the familiar intercourse which 
had subsisted between them at Naples. 
He rides up to the carriage and addresses 
her majesty in a familiar manner; that is 
not denied—the bottle was handed out 
without any glass, and he returned it 
again into the carriage. Can it be gravely 
contended that this is not familiarity on 
the part of a servant, which would not be 
endured but for the circumstances which 
had previously existed ? I state confi- 
dently, that that fact alone, extorted from 
an unwilling witness, speaks more than all 
the acts of familiarity proved by witnesses 
called in support of the bill; for lady 
Charlotte Lindsay ‘is the solitary female 
called upon this occasion, to support the 
character and dignity of her royal high- 
ness, during the twenty-four days she was 
with her royal highness. She is the main 
prop and stay on this part of the case. 
There is no other English lady—LEnglish 
lady did I say? she is the only lady called 
before your lordships—female testimony 
being much more important than that of 
all the master masons, or colonel Olivieri, 
or all the gentlemen that could be called— 
but lady Charlotte Lindsay is the solitary 
female witness called to prove what she 
witnessed for twenty-four days, though 
she is compelled to admit, that she did 
afterwards withdraw, at the instance of 
her brother, in consequence of reports he 
had heard of her royal highness. Aud 
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yet this is the only female called through- 
out this case to support the character and 


against her Majesty. 


maintain the dignity of her royal highness | 


during her residence in Italy ! 

My lords; having gone from Civita 
Vecchia to Genoa, mark what takes place 
there. My learned friends find that, with 
all their powers of eloquence, great and 
splendid as they are, it is impossible to 


explain this away, and therefore they | 


say, “ Nothing more natural, nothing 
more commendable, than that a man re- 
ceived into the confidence of her royal 
highness, who had been exalted by her 
from his merits, and admitted to a place 
at her table, should endeavour to intro- 
duce into her family his relatives and 
friends.” But, my lords, where does this 
happen? At Genoa, where he was still a 
courier. He was admitted to her ma- 


jesty’s society only by stealth, when there | 
At | 


was no vacancy in the establishment. 
Genoa, mark what takes place! The child 


of Bergami, Faustina the sister, the mother | 
of Bergami, and Louis Bergami, are all at | 
once upon a sudden introduced into her | 


majesty’s family. My lords, you recollect 
how Mr. Hownam a little drew back when 
I asked him the questions as to Victorine 
and Faustina---« they were not in the 
family---he met them accidentally in the 
garden”---at last, on re-examination by 
my learned friend Mr. Tindal, who thought 
he had been a little inconsistent in the ac- 
count he gave, *‘ Oh yes, they were in the 
family, but in what situation he knew not.” 


What, my lords, the mother and sister of | 
the courier introduced into the family for | 


no reason whatever—the brother of the 
courier introduced and made a_ page, 
though there was no person dismissed to 
make room for him! Mark the period; 
for it is most important in the considera- 
tion of this case. It is not after he has 
distinguished himself by his merits; it is 
not after the attack on the house at 
Genoa, when it is pretended that he had 
defended her with so much bravery--- 
though if any person merited by his 
bravery on that occasion, it was that much- 
calumniated witness Theodore Majoochi 
---but, before those merits had been dis- 
covered on the part of this courier, four 
of his relatives are introduced into the 
family. But, mark what takes place at 
Genoa. At Genoa he waited at table, 
when lord Glenbervie and the other per- 
sons dined ; but from thattime that ceased. 
Mr. Hownam tells you, that after Genoa 
he no longer waited at table. Before I 
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' quit Genoa, however, let me recall your 
attention to the most important facts 
sworn to have taken place at Genoa, both 
| by Demont and by Majoochi. My lords, 
| it was observed by Demont at Genoa, 
| that her majesty’s bed was not slept in. 
| She is asked, ‘ Did you observe the bed 
of the’ princess, whether it had been slept 
in or not? Most often it had not been 
| Slept in.” And, my lords, I think she 
| and Majoochi both prove, that at Genoa, 
jher royal highness and Bergami fre- 
| quently breakfasted in a small cabinet at 
| the end of the grand saloon. Now, my 

lords, let me call your attention to the 
| proof of that fact, and to the power my 
| friends had of contradicting it, if it was not 
| true; for at Genoa our witnesses have ex- 
| posed themselves to most material contra- 
| dictions if they spoke untruly—Majoochi 
states, that Camera and Louis Bergami 
| occasionally waited with Majoochi upon 
| them when they breakfasted at Genoa and 

at other places. Demont is asked, “* Do 
| you know who waited at breakfast ? Louis 
Pergami and Majoochi.” I think your 
lordships will find, that upon other occa- 
sions, Majoochi states the breakfasting at 
Genoa and at Milan, and that upon these 
occasions also, that Louis Bergami occa- 
sionally waited with him. 

Mr. Denman.—Quite the contrary, in- 
deed. 

Mr. Attorney General.—I am told he 
expressly said the contrary, therefore I 
| will refer to it, at page 13. “ Did you 
wait upon them at breakfast ? Sometimes 
I did ; sometimes I did not.” ‘* When you 
| did not, who did wait? Either Louis Per- 
}gami or Camera.”’* Then, my lords, I 
| say I haveestablished out of their evidence, 
| that the facts to which they have deposed 
| with respect to the breakfasting, might 
have been contradicted by Louis Bergami 
|and Camera, and those witnesses have 

challenged that contradiction; but al- 
|though we are triumphantly told, they 
|have contradicted every fact they could 
| contradict, here are these facts sworn to 
{which might have been contradicted ; 
|} Louis Bergami and Camera being still 

in the service of her majesty, both or either 
;of them might be called to contradict 
|them. My lords, mark the distinction 
| between evidence which may be contra- 
| dicted by witnesses still in the power and 
| about the person of her royal highness— 
| mark the difference between the strength 


* See Vol. 2, p. 813. 
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of that evidence, and the strength of evi- 
dence of a similar fact told by two concur- 
rent witnesses in support of it. My lords, 
two concurrent witnesses may have formed 
the same story before they came before 
your lordships---they are witnesses to 
prove the fact---they may be in conspiracy 
together; and therefore the fact may not 
receive confirmation by the testimony of 
the second witness; but when the fact is 
sworn to as having taken place in the pre- 
sence of a person still in the service of her 
majesty, and who might have been pro- 
duced to contradict it, it is proved infi- 
nitely more strongly, and infinitely with 
more effect by the absence of that person. 
Her majesty has stated, through her 
counsel, that she wishes to call every wit- 
ness who can clear away the slightest sus- 
picion upon her character. When, there- 
fore, my learned friends, in their discretion, 
acting upon that judgment which I have 
no doubt was well exercised, neither call 
Louis Bergami nor Camera to contradict 
that most important fact---and marking 
the familiar intercourse which existed be- 
tween the parties ; namely, that in seclu- 
sion from the rest of her suite, apart from 
the eye of her English attendants, she is 
breakfasting in private with this servant, 
this courier, who had not distinguished 
himself by any meritorious service, or any 
faithful exercise of his duty---that fact 
alone, uncontradicted, proves all that I 
stated, proves more than I stated, with re- 
spect to the habits of familiarity which 
existed at that time between her royal 
highness and Bergami. 

My lords; I proceed from Genoa to 
Milan. Now, my lords, look at what 
takes place at Milan. Bergami is still a 
courier—though no longer waiting upon 
her royal highness at table—she is at 
Milan left at last without any English fe- 
male of distinction attendant upon her. 
My lords, within two days after the de- 
parture of lady Charlotte Campbell, who 
makes her appearance as the dame d’hon- 
neur at Milan, to attend upon her royal 
highness? The countess Oldi! Who is 
she—by whom recommended—what were 
her qualifications ? No evidence whatever 
is given upon that part of the case, but 
that she is the sister of Bergami. Is she 
known to be the sister of Bergami at the 
time she is introduced into her royal 
highness’s service?) This man whom she 
had already distinguished by marks of fa- 
vour and condescension—who had so 
much ingratiated himself with her royal 
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highness—was there any thing discreditable 
in introducing into her service the sister 
of this person? If there was not, why dis- 
guise it, why conceal it, why is it not 
known in the family that she is the sister 
of Bergami? Dr. Holland is with her. 
Could any thing be more natural than that 
she should have said to Dr. Holland on 
the arrival of madame Oldi, “ You see I 
am left without any English lady; I am 
really without acompanion; I have sought 
in vain for an Italian lady of distinction ; 
I have applied to Mrs. Falconet,” (1 
mean she might have done so,) “ and the 
other acquaintance I have formed at Na- 
ples; they have declined the honour; | 
am driven to the necessity of applying to 
the countess Oldi; she is accomplished, 
she has moved in the higher classes of so- 
ciety, she is a fit companion for me; but I 
must tell you at the same time, she is the 
sister of Bergami the courier: it is rather 
an unpleasant circumstance that he 
should be in a menial situation, and she 
sitting at my table; but in the difficulty 
in which I have been placed, I have been 
under the necessity of applying to this 
lady ; here she is, and allow me to intro- 
duce her to you.” My lords, nothing of 
the kind passes. Dr. Holland is eight days 
in the house with her, and dines with her 
every day; she speaks not French, but 
Italian—what sort of Italian you have 
heard. Her royal highness at that time 
speaking French, and very little Ltalian-- 
therefore this companion is introduced, 
with whom she can keep up no regular 
conversation, with whom there is a diffi- 
culty of interpreting their sentiments on 
men and manners—and this is the lady 
selected by her royal highness at that 
time as her dame d'honneur! My lords, 
I submit, with confidence, that this 
marks most strongly what at that time 
was taking place, between her and Ber- 
gami. Nay, even after Bergami is ad- 
vanced to her table, when he is dining in 
company with lord Guildford at the Villa 
d’Este, she is introduced merely as the 
countess Oldi. Would it not have been 
natural to have said, “ here is Bergami 
my chamberlain, and here is the countess 
Oldi his sister, who is my dame d’hon- 
neur.” Why conceal the family con- 
nexion between the two? This speaks as 
strongly as any fact can do, that the in- 
tercourse at that time subsisting between 
herself and Bergami was of the nature to 
which I have so often alluded, that in 
consequence of that, the sister was 
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chosen, that it was Bergami to whom she 
owed this situation, and that therefore the 
sister was not likely to mark with a scru- 
tinizing eye the intercourse kept up be- 
tween her brother and her royal highness. 
No, my lords, it would not do at that 
time to have any more English ladies to 
attend upon her—it was not fitting that 


against her Majesty. 


any Italian lady of distinction and cha- | 


racter should be introduced into her suite 
it was then prudent to confine herself 
to one lady of honour, though she had 
previously had two, and that lady of ho- 
nour, the sister of Bergami, introduced 
not as a sister, when another sister was in 
the family, in a subordinate situation, 
Mortifying it must be to any delicate fe- 
male mind to dine with her royal high- 
hess, whilst her nearest relations, and 
even her mother, was excluded from the 
table, and introduced—for what purpose 
I ask your lordships? Was she in any 
situation in the family. No, my lords; 


but, because it was convenient that Ber- | 


gami should surround her royal highness 
with all his friends and connexions, to 
exclude the observations of others upon 
his conduct and therefore it was; for 
that reason, and that reason only, that 
the countess Oldi was at that time intro- 
duced. 

My lords ; before I quit this part of the 
case, let me call your attention to a fact 
which has received neither comment nor 
observation, still less an answer—lI allude 
to what took place on their visit to 
Venice, when Dr. Holland was of the 
party. I call your attention to the witness 
Bianche, whose testimony has not been 
attempted to be impeached. Although 
my learned friend, Mr. Denman, has 
commented with much minuteness upon 
this case, he has thought fit to refrain 
from observing upon this fact. Indeed, 
when I say this fact, almost all that took 
place between Genoa and the embarking 
on board the Polacre in Sicily, has been 
omitted by my learned friends in their 
observations. They say, ** Oh, we pass 
over all these transactions; we think 


them immaterial and unnecessary to be | 


observed upon.’”? Undoubtedly, they were 
by them unnecessary to be observed upon, 
because they had no answer to give, 
either by observation, or by way of evi- 
dence. Bianche might have been contra- 
dicted by a host of witnesses, if what he 
states is not true. He is asked, in p. 214, 
**Do you recollect a jeweller being in 
that house one day? I do.”—* Did the 
VOL, III. 
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| princess purchase anything from him? She 

bought a Venetian chain.”—** Was that 
| during dinner time, or before, or after 
dinner?” Now mark, my lords: “ The 
jeweller came at the end of the dinner, 
when all the company were going to get 
up from dinner.””* My lords, Dr. Hol- 
land has been called, Jieut. Hownam has 
been called, but not a question is put by 
my learned friends. 1 cross-examined 
Dr. Holland and lieut. Hownam as to 
being at the dinner, but not a question 
was asked them as to this passing, or not. 
My lords, I know, and I allude to it with 
the contempt it deserves—I know that in 
the public newspapers, and particularly 
in one newspaper, to which I cannot help 
alluding, things have been published from 
day to day, which perhaps your lordships 
in your wisdom have thought fit to over- 
look, but which have disgraced the coun- 
try, and disgraced those who attempt to 
vindicate her majesty’s cause. No, my 
lords, they do not dare to confront these 
witnesses in yout lordships’ House; and 
then this infamous paper has had the au- 
dacity to publish circumstances, not for 
the purpose of influencing your lordships 
judgment, for you are above that, but of 
misleading that public which, with so 
' much effect, has been misled. But, this 
person, Bianche, has exposed himself to 
contradiction in every part of this. It is 
true, that the subsequent fact of the use 
of the chain took place after the com- 
pany had withdrawn; but the purchase of 
the chain must be known to every one of 
them if it took place. Lieut. Hownam 
and Dr. Holland were there, and they 
might have contradicted the fact, not 
only of the purchase of the chain, but of 
her royal highness and Bergami being left 
together in the room. I am entitled, 
therefore, to say, that Bianche’s evidence 
is true; your lordships have heard that 
Vassali has recently brought from Venice 
some of the witnesses produced; but, 
upon this fact, they cannot bring one wit- 
ness, and therefore this case stands con- 
firmed. My lords, observe what the fact 
is—that after this chain was purchased, 
and after the company had gone from the 
room, ‘* she took the chain from her own 
neck, and put it round the neck of the 
courier--the courier afterwards took it off 
| from his own neck, and put it round her 
neck; and then he took her by the hand, 
and accompanied her into the room where 





| 
| 
| * See Vol. 2, p. 1088. 
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they went to drink coffee.’ My lords, 
when we are told there is no evidence of 
familiarity between her royal highness 
and her courier, at the time he is courier, 
undoubtedly in the presence of the Eng- 
lish persons in her suite, there is no im- 
propriety observed. Surely, after the 
hint given to her by Mr. Keppel Craven, 
which must make her feel the importance 
of being guarded in her conduct before 
him, it is not remarkable that these per- 
sons saw nothing, and that my learned 
friends are enabled to call them to prove 
negatively, that they saw nothing from 
whence to draw an inference, that those 
facts, sworn to have taken place in their 
absence, did not take place. Put, my 
lords, 1 say, this most important fact at 
Venice stands uncontradicted, confirmed 
by the now contradiction, and unobserved 
upon by my learned friends. 

My lords; after the return from Venice, 
her royal highness took a tour to Mount 
St. Gothard; but before that tour, Mr. 
William Burrell, who had been for a short 
time in her house, had quitted—Dr. Hol- 


Jand had quitted ; and there was no Eng- | 


lish person remaining in her suite but Mr. 
Hownam, the person whom she had pa- 
tronized, whom she had promoted, and 
who was therefore under the greatest ob- 
ligations to her. My lords, on that tour 
Demont stated to you, that at Bellinzona, 


Bergami, habited as a courier, who had 


travelled in the same carriage with Hiee 
ronimus as a courier, sat at table with 
her royal highness and Mr. Hownam. Is 
that fact true, or is it false? Mr. Hownam 
confirms it. Nay, my lords, that gentle- 
man, though his recollection is so frail 
upon many parts of the case, states the 
particulars. He is asked, at p. 725, 
‘© Did not Pergami accompany her royal 
highness on that occasion as a courier? 
He was dressed in a courier’s dress, but 
he then rode in a carriage.”’—* In the 
course, of that tour, did not Pergami dine 
with her at Bellinzona?” ** He dined with 
her royal highness, I think it was at 
Bellinzona.”—** Was net Pergami at the 
time dressed as a courier?” ‘* He was.” 
—*‘* Did you dine with her royal highness 
upon that occasion ?” * I did.”—« Did he, 
after that time, occasionally dine with her 
in his courier’s dress?” ** Never afterwards 
in his courier’s dress.” And yet, my 
lords, the question but one after that, 
when he was asked whether he did not 
dine with her at Lugano, he ‘ thinks he 
did.”—* Was he not then courier, as he 
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was upon former occasions, when he dined 
with her royal highness?”” « It was upon 
the same journey.”—‘* Do you remem- 
| ber any other place in the course of that 
| journey in which they dined together?” 
1 «* No, I do not.”? And then, when he is 
| reminded of the Devil’s Bridge, “ At the 
| Devil’s Bridge did they dine together ?” 
| *¢ That was on the same journey—I rather 
| think they did. Ina courier’s dress upon 
all those three occasions.”* My learned 
friends felt that this required some ex- 





| planation, some observation in argument. 
| It was stated, that this was quite an ac- 
| cidental circumstance; it might be that 
there was no other accommodation for 
the servants, and that therefore, in this 
tour, her royal highness was only con- 
ducting herself with that affability which 
marked her conduct to her other servants, 
| when she permitted Bergami to dine wiih 
/her at Bellinzona. But unluckily, my 
lords, for the argument, there was that 
old tried and faithful servant Hieronimus 
| there—there was the fille de chambre De- 
| mont; but neither of those was admitted 
| to her royal highness’s table. Bergami, 
| and Bergami alone of all the servants, not 
|only at that time, but, according to 
| Sicard’s testimony, who had ever been in 
| her royal highness’s service, Bergami alone 
is admitted to that honour—and admitted 
‘to that honour at the time when he is a 
menial servant, and wearing the dress 
_of that menial servant. 

My lords; I thought I heard a ques- 
| tion proposed upon that part of the case, 
| to give a colour to the manner in which 
| Bergami dined with her royal highness, 
“whether his dress was that of a livery 
| servant, or like the more splendid dress 
'of a hussar?” Good God, my lords, 
can it matter whether it was a more splen- 
did dress of gold and green, turned up 
in imitation of a hussar’s dress, or whe- 
ther it was the dress of a person ordina- 
rily in that situation? Does the colour 
of the dress excuse her royal highness ? 
No, my lords; the fact which makes 
against her royal highness is this, that at 
that time he was her menial servant, 
that on other occasions he was living with 
her menial servants, and that he, and he 
alone, was admitted to her table—it only 
shows, that when these facts come to be 
dealt with by persons of understanding 
and acuteness, how difficult they find it 
to frame an apology for these circum- 


} 
| 





* See p. 513 of the present Volume. 
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stances, and that therefore they have re- | 
course to the dress which Bergami wore | 
upon that occasion, to excuse her for | 
admitting him to her table. Hieronimus, 
who had been her servant for years, is 
still her servant—he had been faithful to 
her—he was at that time in exactly the 
same situation, nay, higher than Bergami, 
and yet he is not admitted upon that 
occasion. And while I am upon that 
part of the case, 1 would remark, that | 
either Mr. Denman or Dr. Lushington, 
said, that at Genoa, Bergami, having 
been a courier and valet de chambre at | 
Naples, was advanced in consequence of | 
the absence of Sicard; taat he became 
her maitre d’hétel, and that therefore 
it became a matter of course that he 
should hire the servants. “fy learned 
friends, driven as they are to all sorts of 
excuses, forget the evidence; for if they 
had turned to their own witness, Mr. 
Hownam, at p. 725, they would have 
found, that he stated, that ‘ though Hie- 
ronimus travelled occasionally as a cou- 
rier, he was the maitre d’hétel as he | 
always imagined.’’* Why, my lords, he 
was her long-tried servant ; nothing so na- | 
tural as that he should become at the de- | 
parture of Sicard, the maitre @hotel ; and | 
therefore the supposition, that it was na- | 
tural to devolve upon Bergami the situa- | 
tion of maitre d’hdétel, and that there- | 
fore he had the means, without the parti- | 
cular knowledge of the princess, of intro- | 
ducing all those members of his family, | 
falls to the ground—but Hieronimus is net 
admitted to her royal highness’s table at 
Bellinzona, and Bergami is. 

I will not detain your lordships at pre- 
sent upon what took place at the Villa | 
d’Este, after the departure of Mr, Bur- | 
rell; though it is not an unimportant fact, 
that the recollection of lieut. Hownam 
does not completely serve him—he thinks 
that at one time these pastimes took 
place in the evening between her ma- 
jesty and her servants, which was not 
till after the departure of Mr. Burrell. 
In a subsequent answer, he rather 
thinks that at the Villa Villani Mr. Bur- 
rell was present; I can hardly think 
so. I can hardly believe it of a person 
of Mr. Burrell’s rank and station in so- 
ciety: he might, for once, perhaps have 
been under the necessity of joining in 
these amusements, but I can hardly think 
he could join a second time in the amuse- 


* See p. 513, of the present Volume. 
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ments stated to have taken place at the 
Villa d’Este, amusements attributed to 
that remarkable condescension and kind- 
ness which her royal highness displayed 
towards all her domestics—but I think 
your lordships will believe, that those 
amusements did not take place during 
lady Charlotte Lindsay’s residence with 
her royal highness; for she deposes to 
none. They took place at the Villa 
d’Este; and when her royal highness is 
left by all her English attendants but 
lieut. Hownam, then she amuses herself 
with the Bergamis aad the connexions 
of this family. But, my lords, I say this 
marks the general passion of her royal 
highness, how unconquerable it was, and 
how it produces in her that conduct 
which I think did not become her high 
situation, notwithstanding that “ affability 
and condescension” which she displayed 
towards her servants; but, I say, it marks 
still more strongly that which is charged 
against her upon the present occasion, 
that familiarity with her favourite servant 
Bergami, and the intercourse daily going 
on between them. 

But, my lords, before I quit Italy, let 
me call your attention to the evidence of 
my lord Guildford—evidence, my lords, 
most important, in my view of it, in support 
of the bill. I know that after lord Guild- 
ford was examined—after Mr. Craven, 
sir W. Geil, Mr. Mills, Dr. Holland, and 
lady Charlotte Lindsay were examined— 
it was supposed that when they, being 
English witnesses, deposed to such a case 
in favour of her majesty, it set at nought 
all the facts which had been proved 
against her. It met my ears, after I left 
your lordships’ House, that this evidence, 
if it went on in that way, would im- 
mediately destroy the bill, and destroy all 
the evidence which had been given in 
support of it, because they were English 
witnesses, and English persons of credit, 
and because—what? because they had 
proved that they saw nothing with their 
own eyes improper in her majesty’s con- 
duct! For, my lords, such is the account 
which they give in support of her ma- 
jesty’s defence. But, my lords, they do 
let out some facts, which not only con- 
firm, but which, I say, alone would prove 
the case in support of the bill. What 
does lord Guildford prove? That a few 
months before (I think at Leghorn in the 
month of March) Bergami had been wait- 
ing behind her majesty’s chair at the 
time he dined with her—in the month 
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of November following, within the space 
of four or five months, my lord Guildford 
visits her at the Villa d’ Este, and, I should 
think a Jittle to his lordship’s surprise, in 
his approach to that villa, he sees ina 
boat alone her royal highness and that | 
person Bergami, who, a few months before, | 
had stood behind his chair waiting at | 
table. It is therefore true, my lords, that | 
her royal highness was in the habit of go- | 
ing in this canoe with Bergami, which was | 
proved by our witnesses, but which was 
so much scouted by the other side, as if | 
they had been suborned to prove perjury. | 
Why, my lords, the fact is proved by one 
of your lordships House, by a witness 
called to prove the defence. Lord Guild- 
ford proves, that on his approach to the | 
Villa d’Este, he found her royal highness | 
and Bergami alone in a canoe; and, 1 | 
think still more co his surprise, when he | 
sat down at the table, on the one side of 
her royal highness was himself, and on | 
the other, the person who waited behind 
his chair when last he was there. My | 
lords, did her royal highness condescend 
to give any explanation of this? The | 
countess Oldi also was present; but she | 
was not introduced as the sister of Ber- | 
gami. How can we account for this ? 
Did not her royal highness tell him there 
had been this extraordinary affair at Ge- 
noa, in which she owed her protection 
and her life to the services of Bergami? 
that there had been this baron Ompteda, 
of whom we have heard so much in dis- 
cussion, and nothing in proof—that there 
had been this conspiracy among all her 
enemies—and that to prevent their efforts, 
she had advanced this man (a circum- 
stance which must appear surprising to 
his lordship) from the menial situation of 
courier, to sit at her table? But no, my 
lords, the dinner passed in silence; they 
dined together the following day at Milan 
in silence upon this subject—the countess 
Oldi was not introduced as the sister—no 
reason was given to lord Guildford for his 
advancement. Can you doubt, my lords, 
when those reports and rumours of which 
we have heard, actuated his lordship’s 
mind to advise his sister to quit the prin- | 
cess’s service, and she did so in deference 
to that nobleman—I wish to make no 
harsh comments upon the evidence he has 
given, or his want of recollection to cer- 
tain facts, I Jeave them to your lordships, | 
—but can any man doubt that what lord 
Guildford saw upon that occasion, 1 mean | 
the fact of the advancement of Bergami 
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without a cause assigned, the discovery 
afterwards that the countess Oldi was his 
sister, coupled with those reports which it 
is said circulated abroad—operated upon 
his mind to induce his lordship to do that 
which he was right in doing; namely, to 
advise his sister not to rejoin her royal 
highness, for that it would not be credit- 
able to her to do so, and that she acted 
well upon that advice ? 

My lords; I have heard it said, that 
private confidence has been abused, and 
that questions were put to lady Charlotte 
Lindsay which ought not; but, my lords, 
in the investigation of truth, and when 
witnesses are produced as the main prop 
and stay of her majesty’s defence, to prove 
her conduct and her character, if that 
person has, at other times and on other 
occasions, made representations incon- 
sistent with that evidence, I say the ends 
of justice would be defeated if those de- 
clarations and those expressions, and that 
conduct were not dragged to light, in 
order to show what true weight is to be 
given to the testimony thus adduced. My 
lords, if private confidence could have 
been violated in the manner in which my 
learned friends describe (1 only allude to 
it, I have no right to comment upon it 
perhaps), private confidence must have 
been violated to a much greater extent 
on the other side; but if those facts were 
made known, as they were to me, unso- 
licited, unsought for on my part, I ask 
your lordships whether, in discharge of the 
duty you have cast upon me, I should have 
fulfilled that duty with honour to myself, 
if I had withheld, out of delicacy to lady 
Charlotte Lindsay, or any witness, however 
high in rank, those facts which I thought 
material to the truth ?- Would it have been 
correct on my part, when a witness was 
called to speak to the character and con- 
duct of the Queen for twenty-four days, 
but who, from her rank and station and 
ucquirements, was supposed to be a wit- 
ness to carry great weight with the public 
by her testimony—would it have been just 
to your lordships, and still more to myself, 
if facts had come to my knowledge show- 
ing that when her ladyship stated she 
had not seen incidents with her own eyes, 
there was that extraordinary incident of 


Bergami coming to drink at the side of 


the carriage, it was my duty to see whe- 
ther she had not acted subsequently under 
other impressions, and therefore whether 
she was a witness to be relied upon, as to 
facts to which she spoke, in contradiction 


. to those proved on the part of the bill. 
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My lords; the recollection of lady 
Charlotte Lindsay fails her as to her 
royal highness and Bergami walking arm 
in arm in the garden, La Favorita, at Na- 
ples. She does not deny the fact, but her 
recollection does not serve her. We have 
heard powerful comments upon that sort 
of answer given by an Italian witness— 
how powerful would they have been 
by my learned friend, Mr. Brougham, if 
they had been applied to English wit- 





nesses betraying the same want of me- | 


mory ! 
disregard of truth, and a wish to conceal 

that which may make against the case to 

which they come todepose. An Italian is 

to be made the subject of quotations from | 
Cicero, to embellish and adorn that other- | 
wise extraordinary speech. I say, with 
what eloquence would my learned friend 
have dealt with English witnesses giving 
this answer! And yet, if your lordships 
will examine the testimony given by the | 


To Italians he attributes it to a | 


English witnesses on the part of her ma- | 


jesty, I would venture to produce to you | 
as many non mit ricordos as ever existed 
in the testimony of Theodore Majoochi.— | 
My lords, we now come to her majesty’s 
departure from Italy. She embarked on 
board the Leviathan, captain Briggs. 

Earl of Lauderdale.—Perhaps this will 
be as convenient a time as any, if the 
learned counsel wishes for a short interval, 

Mr. Attorney General.—If your lord- 
ships please. 

Mr. Denman.—Before your lordships 
separate, will you allow Mr. Brougham to 
be sent for? He has an application to 
make to your lordships, which he thinks 
it essential to make at this moment. 

Mr. Brougham.—My lords, I should | 
think I did not discharge my duty, if I | 
delayed one moment longer than the ne- | 
cessity of the case required, stating to | 
your lordships, that while my learned 
friend, the attorney-general, has been en- 
gaged in his able argument, a most im- 
portant communication has been made to 
me. My lords, I have no right, certainly, 
to produce evidence, but 1 have letters, 
original letters, in the hand-writing of the 
baron Ompteda, signed by him, “ Omp- 
teda, Ministre d’ Hanover,”—proving him 
to have been, at the date of those letters, 
in correspondence with the household of 
her majesty, attempting to seduce them, 
looking out for individuals to seduce, and 
among others, Mariette Bron ;—and that 
1 may answer to the question, Why do 
you not call Mariette Bron? My lords, 
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I have them here, I am ready to prove the 
hand-writing. 1 have received them 
within the last hour. 

Mr. Attorney General.—My lords ; in 
the first place, they are not evidence, and, 
in the next place, there never was an ap- 
plication attempted to be made at such a 
period of the case. 

The Earl of Liverpool_—My lords, I 
was as much taken by surprise as any of 
your lordships; at all events, this cer- 
tainly is not the period to produce them. 

Mr. Brougham.—My lords, I thought 
it my duty, immediately on receiving 
them, to communicate them to your lord- 
ships, lest it should be attributed to me 
that I kept them back—it is important, as 
showing that I was right in my suspicions 
as to Mariette Bron. 


[ The House adjourned during pleasure. 
—When the House was resumed, 
the Attorney General proceeded as 
follows :—] 

Mr. Attorney General.—My lords ; it is 
not my intention to be diverted from the 
course of observations I was pursuing, 
when last I had the pleasure of addressing 
your lordships, by one of the most extra- 


| ordinary applications that I believe was 


ever before heard in a court of justice, 
and in the middle ofa reply. I shall have 
occasion to observe upon that, in another 
part of the observations which I have to 
make to your lordships; but I shall now 
pursue the evidence where I was inter- 
rupted by the indulgence which your 
lordships have been kind enough to grant 
me. 

My lords ; I was coming to the period 
at which her royal highness embarked on 
board the Leviathan at Genoa—and, my 
lords, in coming to that part of the case, 
I cannot but remind your lordships of the 
evidence given by Demont and Ma- 
joochi of the disposition of the rooms at 
Genoa, at Milan, at the various places 
they visited after their first arrival at 
Genoa. My lords, I only recall your lord- 
ships’ recollection to that part of the case 
to state this—that that disposition of the 
rooms is not contradicted by any evidence 
on the part of the defence. In one in- 
stance only a contradiction was attempt- 
ed with respect to a stair-case. At the 
Villa d’Este, where Majoochi stated that 
there was a secret stair-case near her royal 
highness’s room, not generally used by 
the family, and in which a contradiction 
is attempted by lieut. Hownam, who 
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states, that it led to the apartments of 


himself and others of the family; but 
which he himself believes had only been 
used by himself. 

My lords ; I call your lordships’ atten- 
tion to that part of the case at this period 
of it, because you will find the same sys- 
tem pursued by her royal highness when 
she embarked on board the Leviathan. 
Captain Briggs had made a certain ar- 
rangement and disposition of the cabins, 
placing her royal highnessand thecountess 
Oldiin two cabins inside the dining-room, 
placing her female servants in the place 
to be sure which would naturally occur to 
any one to place them in, namely, a room 
immediately adjoining her royal high- 
ness’s, and having an internal communi- 
tion with that room or cabin. My lords, 
her royal highness disapproved of this ar- 
rangement. She preferred that which 
had been her universal practice, of having 
Bergami, her equerry, placed in the cabin 
immediately adjoining her own, and in 
that cabin that captain Briggs had appro- 
priated to the female servants. My lords, 
in p. 160,* captain Briggs states the ap- 
propriation which he had made of the 


cabin for the accommodation of her royal | 


highness and her servants, and he states 


subsequently, that that disposition was al- | 


tered by command of her royal highness ; 
and your lordships will recollect, in his 


last examination, he stated it was an alterae | 
tion in which Mr. Hownam had concur- 
red,t by the approbation of her royal | 


highness—a fact, however, which How. 
nam’s memory had not retained, as well 
as a part of the conversation with cap- 


tain Briggs, which, in Mr. Hownam’s re- | 


examination he had quite forgot had taken 
place, although that conversation occur- 
red only a month or six weeks ago. 
lords, why do I remark upon this altera- 
tion of the cabins? 
part of that system and that habit that 
runs through the whole of the evidence in 
this case. 
Bergami to be the person placed imme- 
diately near her royal highness on board 
the Leviathan ? 
equally safe for her to have had her fe- 
male servants in a room immediately ad- 


joining to hers, and Bergami at some dis- | 


tance? Was there any apprehension en- 
tertained by her of any thing improper 
occurring on board the Leviathan, that 
* See Vol. 2, p. 951. 
Tt See p. 1023 of the present Vglume. 





My | 


Because, I say, it is | 
What occasion was there for | 


Would it not have been | 
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| should have induced her to this altera- 
tion? Nothing. But, my lords, the fa- 
_vourite Bergami, the equerry, is selected 
upon that occasion to occupy the room 
immediately adjoining her royal high- 
ness’s ; and although the internal commu- 
nication in consequence of that arrange- 
ment was shut up, you will find, that the 
door of his cabin opened immediately con- 
tiguous to that of her royal highness; so 
that it afforded that facility which, upon 
all occasions anterior, had been afforded, 
| of an easy access and communication be- 
| tween the sleeping apartment of her royal 
highness and that of Bergami. I know 
| very well, that upon the cross-examination 
| and the examination by your lordships, a 
| strict inquiry was made of captain Briggs, 
| how far Bergami might find his way into 
| the princess’s room without being ob- 
| served. My lords, I wish to make no 
' comments on that evidence; but I think 


| you will perceive that it was most easy for 
| him to have accomplished that purpose if 

he had liked it, without any observation. 
| Captain Briggs slept in the dining-room, 
| but on the opposite side, in a part divided 
| off at night from the other part. He 
states, that though he might be interrupt- 
ed at night, by persons coming to state 
what was passing on deck, yet that a per- 
| son so communicating with him could have 
approached his room without interrupting 
any person who might have wished to 
have gone to her royal highness’s room 
from the cabin of Bergami. My lords, 
| that arrangement was made by her royal 
_ highness ; and it is in proof to you by cap- 
tain Briggs, that that occurred aboard his 
ship which has been spoken tu by so 
many other witnesses; namely, that her 
royal highness took the arm of Bergami 
when walking on the quarter-deck. 

On board this ship her royal highness 
visited Elba, and afterwards proceeded to 
| Sicily, and my lords, it willbe material for 
' your lordships to attend to what occurred 

in Sicily after her arrival there. At Mes- 

sina facts are deposed to, both by De- 
/mont and Majoochi.* Demont of the io- 
decent familiarities which took place be- 
/tween her royal highness and Bergami. 
| My lords, it was supposed, that there were 
some variances between their testimony 
respecting her royal highness and Ber- 

gami kissing at Messina; but there is no 
| evidence that they were speaking to the 
same period, and they state the expres- 





* See Vol. 2. pp. 1132 and 817. 
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sions of her royal highness. - She addres- 
ses himas, ** Mon cceur, mon ami ;” words 
which no woman would have used to a 
servant unlessthere had been that familia- 


against her Majesty. 


her royal highness. 

My lords; I will next call your lord- 
ships attention to a most important fact 
in this case—I mean what took place at 
Catania; my lords, a fact is spoken to by 
Demont, which if true, proves beyond the 
possibility of a doubt, that an adulterous in- 
tercourse took place at Catania. She 
states, that in consequence of some ill- 
ness which Bergami suffered at Catania, 
a change of his sleeping apartment took 
place, and that he occupied a room that 
had been previously occupied by the 
countess Oldi—that between that room 
and the room occupied by her royal 
highness, there was another sleeping 
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| play of eloquence bestowed on this cham- 


bermaid by my learned friends-ethat 
they had so far failed in the impression 


| they intended—that the ground they had 
rity between them which is imputed to | 


apartment occupied by Demont and her ' 


sister, and that the communication be- 
tween the princess’s room and the coun- 
tess Oldi’s room, was through that room 


so occupied by Demont and her sister. | 


In consequence of that change, the coun- 
tess of Oldi removed from that room 
which she had occupied with the little 


taken was so weak, that their last witness, 
called over at the last moment, arriving in 
this country only the night before she is 
produced—a milliner from Morje—is pro- 
duced to establish a contradiction to De- 
mont upon a collateral fact, upon which 
we have heard so much, with respect to 
the testimony of lieut. Flinn, upon which 
I shall observe when I come to discuss 
that gentleman’s testimony. So weak did 
they find their ground of attack—know- 
ing that Demont had not been shaken— 
thatevery step they took confirmed and 
strengthened her narrative—as a last re- 
source, at the last moment when the 
case was about to be closed, they call 
this milliner from Morje to depose to 
a conversation between her and Demont, 
in April 1818, in order to destroy her 
testimony by that contradiction! Why, 
my lords, if I wanted any other demon- 
stration that my learned friends felt that 
her testimony was not shaken by those 
letters, this is a strong proof that they 


| felt it. 


Victorine, and in which Bergami after- | 


wards slept. Demont states, that she 
heard the door of her royal highness’s 
room open at night; she also states, that 
upon one morning, having remained in 
her room rather later than 
saw the room door in which Bergami 
slept open, and her royal highness come 


out of that room in the dress she usually | violated, but Demont’s letters to her sister 


were when she went to bed and with the 
pillows on which she usually reposed un- 
her arm. 


usual, she | 


What are the circumstances attending 
those letters ? Itis with pain, that, in an 
accusation against the Queen of this coun- 
try, we should have it come out in evi- 
dence that a paltry intrigue had taken 
place with respect to that female—that 
when we talk of violation of private confi- 


dence, not only was private confidence 


were intercepted—that letters to her 


_ sister are extorted from that sister to des- 


| troy her testimony. 


My lords; we are told in this case, | 


that Demont is a witness unworthy of 
Various observations were made 


credit. 
by my learned friends upon the testimony 
of that person, and we have had most 


eloquent dissertations on the credit of 


discarded servants—still more, on the 
testimony of Demont after those docu- 
ments were produced, one written to her 
royal highness, and another to her sister. 
And I did suppose, from the line of ar- 


And what does it 
amount to? I say the first letter of De- 
mont written from Rimini, contains an 
expression in it which satisfies my mind 
that she felt the ground of intimacy be- 
tween the Queen and Bergami; that she 
knew they were living together as man 


and wife, and at the head jointly of the 


| 
| 


| 


establishment at Pesaro. For I call your 
lordships attention to a remarkable pas- 
sage at the commencement of the letter 
from Rimini, which marks strongly what 


gument they took, that they were so sa- | Demont felt withrespect to the connexion 
tisfied in their own minds (at least they | and familiarity of intercourse whigh ex- 
chose to affect to be so satisfied), that | isted between the baron and her royal 


the testimony of Demont was not to be | highness, 


relied on, that I was astonished when I 
found at the close of their case, that 


| 


“I cannot sufficiently thank 
her royal highness and the baron for their 
kindness in sending Ferdinand to accom- 


they felt, notwithstanding all their ob- pany me; he has paid me all the attention 
servations, and all that magnificent dis- | and taken all the care of me imaginable. I 


r] 
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know not how to acknowledge so many 
benefits,’* and so forth. Here is the 
baron and the Queen united together in 
the same sentence, as both concurring in 
that act of kindness which they had con- 
ferred upon Demont; and I say, that that 
accidental expression in the letter coup- 
ling the baron with her royal highness as 
the persons who had conjointly conferred 
those favours, speaks to my mind demon- 
strably what had passed in the mind of 
Demont. 

But then, my lords, you are told, that 
the other letter to her sister, written un- 
der circumstances which she has described 
marks the hypocrisy of this woman, and 
therefore her testimony is unworthy of 
credit. My lords, I say that when you 
consider all the circumstances under 
which she was placed—when you recol- 
lect the intrigue of intercepting her let- 
ters before she left her royal highness’s 
service-—when you remember her sister 
was still in the service, and that she knew 
that her sister was watched by that per- 
son, and that her letters were intercepted 
—lI say at that time it was extremely na- 
tural for Demont to take care to express 
in these letters nothing which should ex- 
cite the suspicion or jealousy of her royal 
highness—I say that is the clue to the 
whole of that letter; and in part of her 
evidence, she states, at page 351, “ I have 
often had questions put to me in private 
conversation, and I have always avoided 
saying what took place in the house ; this 
is the reason why I wrote that letter to 
my sister.”’+ I say, my lords, that is a 
clue to the conversation, if it did pass be- 
tween her and Madame Martigner in 
1818—she was questioned—she carefully 
avoided entering into details of what had 
taker place in the house. Knowing her'sister 
was in the family, and how dangerous it 
was for her to say any thing discreditable 
to her royal highness, she took care to 
avoid stating what had passed; and her 
letter conveys nothing, whatever, contra- 
dictory to the evidence here detailed. She 
is complimenting her royal highness’s va- 
rious virtues; but it is because she knows 
the letters will be seen—it is because she 
knows, that her sister might be discharged 
from the situation, who had not the means 
of sulfsistence which she herself had. But, 
recollect the cross-examination of De- 
mont—how she is tortured as to whether 





* See Vol. 2, p. 1234. 
tT See Vol. 2, p. 1203. 
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she went by the name of the countess Co- 
lombier—and not a witness is called to 
contradict those answers! For what pur- 
pose were the questions put? I ask your 
lordships whether it was not intended as a 
medium by which they should contradict 
Demont by witnesses they should after- 
wards produce? My lords, they have 
failed to produce anysueh witnesses—the 
sole witness is Madame Martigner ; and it 
is as to a conversation to which Demont 
was not asked when she was first examin- 
ed; but there is not any person to say she 
went by the name of the countess of Co- 
Jombier in Frith-street. Her evidence, 
therefore, stands confirmed by the other 
testimony given in the case ; but confirm- 
ed still more strongly by the absence of 
those witnesses who might have been cal- 
led to contradict her. Do not let me hear 
of Mariette being the person to contradict 
her as to what passed at Catania. ‘ No,” 
says my learned friend, ‘ she does not 
swear Mariette was present, and therefore 
to produce Mariette would be no contra- 
diction at all.”? But there was: another 
witness to prove the fact most satisfacto- 
rily. I mean the countess Oldi, from 
whose room Demont says the princess 
went—from whose room she absented 
herself in the night, Victorine crying 
in consequence of the absence of her 
foster mother, the princess. She is 
not produced—because she must have 
confirmed the fact, and that would at 
once have established the whole case 
attempted to be made out against the 
Queen. I trust I have satisfied your lord- 
ships as to the testimony of Demont— 
watch it with suspicion, examine it with 
care, see how it accords with the other 
parts of the testimony, see where it is 
confirmed, and where attempted to be 
broken in upon—but do not let us run 


hers destroying her credit. My learned 
friends do not think it, as they have tried 
| to destroy it by other means, and have 
| failed to do it; and I say, that by that fai- 
lure they have established Demont’s evi- 
dence. 

My lords ; at Catania, therefore, I sub- 
mit to your lordships, that the case 1s 
proved by the testimony of Demont, un- 
contradicted by those two witnesses, one 
of whom might have positively contra- 
dicted the fact, if she had been present, 
and if she were not, she could not have 
contradicted it; but the most Demont 
says is, that she does not recollect whe- 
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ther her sister was there, but she rather | 
thinks she was, than that she was not— | 
Page 282 is that part of Demont’s evi- 


dence which relates to that part of the 
case.* The countess Oldi was brought 


over by count Vassali; she is in this coun- | 


try, and yet neither of them is produced 
to contradict a fact so important, so ma- 
terial in the case. 

My lords; at Catania honours were be- 
stowed on Bergami—he is created a 
knight of Malta, and either there, or at 
Augusta, he is created the baron della 
Franchina. Some observation was made 
by my learned friends, that those honours 
were not proved to have been obtained 
by her royal highness —* theyare,”’ said he, 
“ to be purchased for money, and you have 
no evidence that the money proceeded 
from her royal highness.’ In what situa- 


tion was Bergami? He had been a cou- | 


rier at forty or fifty Louis a year.— What 


means had he to procure those honours ? | 


I say it would be trifling with your Jord- 
ships to argue upon such miserable points 
as those attempted to be made out on the 
part of the defence—I say those honours 
were procured for him by her royal high- 
ness; and though my learned friends say, 
these facts bear nothing against her royal 
highness, I say they prove every thing— 
they show that this man growing in her 
favour was the only person in her suite 
honoured in this way—he is the only per- 
son, an equerry, for whom the knighthood 


of Malta and the barony della Franchina | 
| Brougham says, *¢1 admit all that'— 


are procured. 

My lords; at Augusta your lordships 
will recollect the facts sworn to by De- 
mont, at page 284 and 236, with respect 
to the portraits there painted for her 


royal highness—one for Bergami of her- | 


self in the character of a penitent Mag- 
dalen, the other Bergami as a Turk; and 
those pictures were seen in the possession 
of Bergami. Why, my lords, how do you 


account for these things? Portraits of 


her royal highness bestowed on a ser- 
vant! How do you account for it? She 
is in daily intercourse with him; these 
facts take place before the eyes of her 
servants; a portrait is presented to him 
by her royal highness—these things do 
not take place except between lovers. 
They are striking facts—but they are 
facts which my learned friends have most 
adroitly kept out of your view—they say, 





* See Vol. 2, p. 1137. 
t See Vol. 2, p. 1138. 
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; acre were coming out on my 
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© We will show you she slept under a tent 
on board the polacre, where Bergami also 
slept, unspotted and  untainted—that 
there was no familiarity unbecoming her 
station’—Dining with ‘a courier, in his 
courier’s dress is passed over, and then 
they say, “ We will show her passing her 
time on board the polacre a spotiess and 
you 
must consider all that occurred before as 
out of the case, and you must consider 
all pure up to that time.’—You wiil con- 
sider her habitual situation, her manner of 
living, the personal distinctions bestowed 
on this man, and bearing this in your re- 
collection, then indeed my learned friends 
would have been bold to advance to the 


| case of the polacre, to which they said 


they advanced with such delight, but 
which, by an accidental omission, Mr. 
Brougham omitted to mention in his 
speech. Mr. Williams says, that Mr. 
Brougham made that accidental omission 
in his able and eloquent speech, although 


| he commented on the evidence of Gar- 
| giulo and Paturzo. 
| by my learned friend, Mr. Williams. 


But that is supplied 
He 
ventures boldly on the case; he says he 
advances to it with the greatest satisfac- 
tion, and that it is a case which he wishes, 
of all others, to grapple with. He is fol- 


| lowed by Mr. Denman, and Dr. Lushing- 


ton, in the same strain; and at one period 
of the case, when these facts of the poil- 
learned 
unexpectedly, Air. 


friends a little 


“ That is part of our case,” he says—but 


| we shall see how far it is part of their case, 


or how far it was part of the case in sup- 


| port of the bill. 


But, my lords, before I come to the 
scenes on board the polacre, Jet me ob- 


} serve upon what took place on her royal 
be 2 iia 
highness going on board the Clorinae, 


captain Pechell. My lords, she had 


| been on board that ship before, on her 
| voyage from Civita Vecchia ta Genoa, 
| and at that time Bergami had waited be- 
| hind her chair, as a menial servant. 


On 
the second embarkation on board that 
ship at Messina, Bergami had been ad- 
vanced in the manner we have described. 
Captain Pechell, with a feeling which re- 


| flects the greatest credit on that ananly 


officer, says, ** I cannot submit to the de- 


gradation of admitting to my table, a man 


{ who had previously lived in a menial ca- 


pacity, and had actually waited beiind 
my chair’—because it Is clear this was 


4 N 
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passing in his mind. ‘J have heard, and | 
seen nothing which can justify such an | 
advancement. I can infer nothing but | 
what is disgraceful, and I will not degrade | 
the character of a British captain, by site | 
ting at table with him.” I have heard in| 
a tone of exultation, from my learned 
friends, that captain Pechell, and captain 
Briggs, were their witnesses. How far 
captain Briggs is their witness, after his 
contradiction of Mr. Hownam, I do not | 
} ‘They are our witnesses, they say, 


Koow, 
and therefore we marshal them in the front 
to support the defence. Dothey? Can 
any man observe the conduct of captain 
Pechell and her royal highness on that 
occasion, and draw any other than one 
conclusion? Captain Pechell communi- 
cates to her, through captain Briggs, his 
odjection to Bergami—that that is the 
only objection he has to providing at 
table for her, and her suite. What would 
have been the conduct of her royal high- 
ness, if the advancement of Bergami was 
innocent—if the exaltation of this man 
had been owing to some services he had 
performed for her? In the mind of any 
honourable female, she would have said, 
*« Captain Pechell, I have advanced him 
to that situation, and having done so, you 
wil not degrade yourself, by participat- 
ing at the meals at which he sits. I have 
found him faithful among the many, who 
have betrayed me.’”? Such would have 
been her answer; and she would have 
ssid, “ having given you this answer, re- 
collect you are treating the princess of 
Wales with indignity—you are degrading 
her, and I will represent to your superior 
officer your conduct.” But, what is her 
royal highness’s conduct? She pauses— 
she hesitates—she feels the indignity to 
her favourite Bergami; and, therefore, 
after two or three days she does that 
which marks the consciousness of guilt 
—she submits, and abstains from the 
table of captain Pechell. Not a single 
observation was made on this by my 
Jearned friends—they glide over it as 
they do over all the facts which make 
against them. But, I say, that that fact 
conveys a conviction of that, which sub- 
sisted at that time, between her royal 
highness and Bergami. 

My lords; after that, at Augusta she 
embarks on board the polacre; and your 
Jordships will recollect the disposition of 
the rooms which was made upon her em- 
barkation, they ave spoken to by Paturzo, 
and Gargiulo. My lords, an alteration 
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was made at Tunis; and that alteration is 
attempted to be accounted tor by a doc- 
tor being taken on board at Tunis. Now, 
mark, 1 pray you, that circumstance, 
It is argued, though not proved, that pro- 
tection was the object which her royal 
highness had in view, in placing Bergami 
continually so near her apartments. My 
lords, it seems that at Tunis, he was to 
be brought still nearer than he had previ« 
ously been—he had been before, in the 
cabin outside of the dining-room, but on 
this occasion he is removed into the 
dining-room, and his bed placed in such 
a situation, that on the opening of the 
door, they might, in certain positions, see 
each other in bed. But, whether they 
did or did not, the bed was so near her 
royal highness’s room, that there was that 
facility which Dr. Lushington admits did 
exist of an adulterous intercourse; but 
still, he says, ‘* Do not draw the inference, 
that it took place merely from the cir- 
cumstance of the disposition of the 
rooms.” But, my lords, his bed is placed 
in such a situation, that he can with ease 
gain access to her room, through the 
door of her cabin; and, after that ar- 
rangement was made, one of the doors of 
the dining-cabin was blocked up, so as to 
leave only one entrance to that cabin, 
and thereby the more easily to exclude 
persons after Bergami and her royal high- 
ness had retired to rest. What conclu- 
sion can any man draw from these facts ? 
Why, I say but one. Bergami is the 
person upon all these occasions who is 
thus placed; and facilities are thus af- 
forded to him, and to him alone. I say, 
therefore, that a man must wilfully shut 
his eyes to the light, who can doubt 
about the conclusion to which all this 
conduct leads. Where, my lords, do they 
sleep at Tunis? And is not the same 
disposition made at Utica? It was sup- 
posed tinere was a contradiction between 
Demont and Hownam, in consequence of 
what Demont had stated. The question 
was, ‘* Where did you reside at Utica?” 
and the answer was, ‘ In a small country- 
house ;” and Mr. Hownam proves, that 
Utica is in ruins, and that they did sleep 
in a small palace belonging to the son of 
the bey. She is not asked whose coun- 
try-house it was, and it is proved it was a 
palace belonging to the bey. What con- 
tradiction is there in that? She was not 


asked whether it belonged to the bey? 
She swears, as was the fact, that they did 
sleep near Utica; and, therefore, there is 
no contradiction whatever. 











1235] 


My lords; my learned friends say, that 


against her Majesty. 


nothing has been proved, with respect to | 


Zavouan. My lords, there has _ been 
something proved, and I will call your 
attention to it. It is in page 289. “ Did 
you see the bed of her royal highness in 
the morning? Yes.—Did it appear as if 
one person only had slept in it or more 
than one? It seemed much in disorder. 
I cannot say that two persons had slept 


in the bed, but it rather appeared to me, | 


that two persons had slept in it rather 
than one.”* Why, my lords, that this, 
therefore, did occur at Zavouan, is proved 
by Demont; and the only observation 
my learned friends can make upon it, is 
this: ‘* Your opening stated some more 
particulars, than you have proved in evi- 
dence, and therefore the whole case is to 
fallto the ground.” Such is the logic, 


and the argument on the other side! | 
| swear that that day he dined with her 


whereas, your lordships are to look to the 
facts proved, and if you find they satis- 
factorily lead you to the conclusion, 
which that statement was intended to 
lead to, then, laying aside what may have 
been stated, your lordships are bound to 
decide on the proof. 

My lords; at Ephesus, a transaction is 
spoken to by Majoochi on which my 
learned friends think they have esta- 
blished a material contradiction to him. 
My lords, Majoochi states, that a dinner 
was prepared in the coffee-house, and her 
el highness and Bergami ordered him 
to carry it within this place, surrounded 
by awall, and that they dined there alone 
—the princess sitting on her travelling- 
bed, and Bergami on the ground at her 
feet. Majoochi waited on them, and 
after dinner they remained there.* Mr. 
Hownam is' called to contradict this part 
of the statement. He is asked, “ Where 
her royal highness dined?” and he says, 
“Tt was in the church-yard, next the 
coffee-house, where we had slept the 
night before, under the portico of an 
old mosque.”—* Did she dine alone upon 
that occasion?” «I am convinced we all 
dined together. 1 recollect most per- 
fectly.”—*« How did youcontrivetosit upon 
that occasion ?” ** We sat on the ground; 
her royal highness sat on her travelling- 
bed.” Now, my lords, mark the recollec- 
tion of Mr. Hownam: “ Did any body sit 
with her?” « I[donotremember.” Then, 
my lords, finding that he did not remem- 
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ber that, a plump question was put to him 
—(we are told leading questions have 
been confined to this side of the bar)—and 
having got this non mi ricordo, I wiil 
show you how it applies— Are you sure 
that the rest of the suite were there dur- 
ing thetimeof dinner?” “Jam confident 
as to having dined myself, and every body 
else.” —* Do you recollect wherethe coun- 
tess Oldi sat upon that occasion?” Noa 
mi ricordo—‘ I cannot recollect the 
spot where she sat, but I am convinced 
we all dined together.’* I say, my 
lords, that this is not a contradiction— 
a man swears positively that the princess 
and Bergami dined alone in this vesti- 
bule; another man, who cannot recollect 
who dined there, or where the people sat, 
comes and states his conviction that is 
all his belief; and upon his cross-exami- 
nation, when he is asked whether he will 


royal highnes? he answers, ‘ I wiil swear 
that is the impression on my mind—that 
I dined with her royal highness.” I say 
therefore, that this is not a positive cone 
tradiction—a man who swears to a fact 
which took place within his own know- 
ledge is not contradicted by another 
swearing he does not believe it; and your 
lordships will see that Mr. Hownam forgets 
every thing but this general conviction. 
He admits the fact of dining under the 
tent; but as far as it was intended asa 
contradiction of Majoochi it fails, because 
he only swears to his conviction and be- 
lief, and not positively to the fact. 

My lords; after Ephesus I am not 
aware that any thing particular oc- 
curs in the evidence, until you arrive at 
Aum, and the land-journey from St. Jean 
d’Acre to Jerusalem. Now, my lords, 
mark that part of the case, which not only 
is not contradicted but I think both in ar- 
gument and in statement, admitted by my 
learned friends; and if that case be 
true, as I think I shall satisfy your lord- 
ships it is, it strikes my mind as conclu- 
sive evidence of the guilt of her royal 
highness. My lords, what is the case ? 
They travel by night and encamp by day ; 
and her royal highness, after the fatigue 


|of her journey, reposes under a tent 





which is erected for her, and outside that 


tent, is another tent, between which, and 
the tent in which she reposed, two per- 
sons are constantly placed to protect her. 
We have heard a great deal of the ne- 


* See p. 500 of the present Voluine. 
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cessity of her having male attendants 
near her, for the purpose of protection ; | 
but upon this occasion not satisfied with 
Majoochi, and Carlini (the nephew of | 
Bergami), who were both sleeping in the 
outer circle of che tent, Bergami himself 
reposes constantly under the same tent 
with her, when she stands in need of no 
protection, and when, if she did stand in 
need of it, he could have afforded it, as 
well as Majoochi and Carlini, in the outer 
circle. I have heard it said, that she 
came in much fatigued, that she threw | 
herself on the bed without taking off her | 
clothes, except the outer garments. Good | 
God, my lords, she reposes there all day, | 
and because she is fatigued, no suspicion, 
no inference, arises whatever from her re- 
posing side by side with Bergami under 
ithe same tent, because forsooth, she re- 
quires a protector in such a situation ! | 
Why, if she were fatigued, would not the 
countess Oldi or Demont have been the 
person to have been selected? She 
wanted no male protector. And yet you 
hear it argued at this time of day, that 
there is no harm, no suspicion, from a 
Jady sleeping in the same room with a 
menial servant, exposed to all the indelica- 
cies which must occur during such a re- | 
pose ! and we are now to argue, and it is 

| 


1987} 


gravely argued out of doors, that that 
upon which your lordships have divorced 
and degraded female after female is no 
evidence against a princess, because there 
is a possibility that no intercourse of an il- | 
licit and disgraceful kind took place ! | 
My lords, if you listen to this, you must 
repeal those Divorce bills—you never | 
can divorce persons on such evidence 
hereafter—it must go forth as your de- | 
cision, that a woman of rank may sleep, | 
night after night, with a male attendant | 
—and your lordships are to proclaim that | 
this may be done with innocence, with 
purity, and that hereafter women may 
sleep, night after night, with their me- 
nial servants close to them, because there 
is no evidence that they were undressed, 
and because there is evidence of there be- 
ing another bed in the room! Do my 
Jearned friends know—(if not I will in- 
form them)— that it is not the habit of 
any persons in those countries to undress 
when they repose ? Had they taken the 
trouble to refer to the travels with which 
Dr. Holland has enlightened and amused 
the’ world, they would have found 


that this is the constant mode of re- 
But the Turkish ladies would say, 


pose. 
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‘it is a most extraordinary inference that, 


though they repose in the same tent in 
clothes, and with a male in the tent in 
clothes, no illicit intercourse can take 
place—I will read a passage from Dry, 
Holland’s Travels, which shows the ha- 
bits of persons in that part—it is in the 
first volume, pages 227 and 232:— 
‘* Bed-chambers are not to be sought 
for in Greek or Turkish habitations.—The 
sofas of their living apartments are the 


places of nightly repose with the higher 


classes—the floors with those of inferior 
renk, Neither men nor women take off 
more than a small part of their dress.” 
Why, my lords, in that country, where 
you hear it is not the babit to undress, 
whefe sofas and beds of the description 
that her royal highness had, are the com- 
mon places of repose—your lordships are 
gravely asked to infer no guilt, nay, no 
suspicion, against her royal highness, for 
having reposed, night after night, in this 
manner with her favourite Bergami under 
the tent, because, forsooth, she occupied 
a travelling-bed, and he a sofa, and be- 
cause they did not entirely undress, where 
it is not the habit to undress! It is togo 
forth to the world that this may be done 
innocently, and although no causeis assign- 
ed for the arrangement, because, my lords, 
there is the strength of the case against 
my learned friends, and there they felt the 
difficulty of combating this part of the 
case. I say, then, that their case of pro- 
tection fails them—the countess Oldi 
might have slept under the tent, Demont 
might have slept under the tent, Mariette 
might have slept under the tent, Bergami 
might have slept in the outer tent, with- 
out subjecting her to those indelicacies 
which must take place where persons 
repose after a journey, and where they 
repose for so long a period as they did 
during that journey to Jerusalem. But, 
my lords, isthe fact so? Why, my lords, 
what is proved by Demont, and by Majoo- 
chi? Majoochi says, the inner tent 
was closed by Bergami.—On cross-ex- 
amination, my learned friends get out, 
that Demont’s sister more usually attend- 
ed her royal highness than Demont—De- 
mont says, that the princess was partly 
undressed under the tent at Aum; that 
upon another occasion her sister undress- 
ed her. Majoochi states that Bergami 
was under the tent with her, and Demont 
says, that she saw some articles of Berga- 
mi’s dress in her royal highness’s room. 
Why, my lords, is this not capable of con- 
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tradiction ? 
ed friends think so trival in the case, that 
although they take the trouble to con- 
tradict Demont on supposed conversa- 
tions, although Majoochi is tobe cross-ex- 
amined from time to time as to conversa- 
tions which he may have had, yet, on the 
vital points on which innocence or guilt 


against her Majesty. 


is called to contradict the fact of her 
royal highness’s sleeping under the tent 
with Bergami, at a time when no reason 
can be assigned for it, that would be suffi- 
cient to establish a verdict in Westmin- 
ster Hall ? Nav, these circumstances are 
more than sufficient. Then, I say, you 
are doing injustice to other parties, if on 
such evidence you hesitate to draw that 
conclusion which between other parties 
you draw. My lords, I say again, that 
this fact, taken by itself, is enough ; but 
when you add the other circumstances 
uncontradieted and undisputed in the 
case, it strikes me that no man, com- 
ing to a decision of the case with 
that impartiality which he ought to pos- 
sess, can, for a moment, hesitate to de- 
cide that that is conclusive and satisfac- 
tory proof of adultery. Good God ! how 
is adultery to be proved 2? Are my learn- 
ed friends prepared to argue that men and 
women may sleep in the same room, but 
unless you prove them in bed no infer- 
ence is to arise 2? Is it to go forth to the 
society of the kingdom, and to families, 
that such things may be innocently done ? 
If so, there is an end of all female delica- 
cy —there is an end of all those nice 
feelings which should subsist in their 
minds—and hereafter no adultery can be 
substantiated in a court of justice, if these 
facts are not sufiicient to lead to a deci- 
sive conviction of the fact. 

If that be so, my lords, with respect to 
the Aum case, what shall we say to the 
case now substantiated in proof on board 
the polacre ?—that case which my learned 
friends say is our last prop and stay, in 


! 
| 
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Is this a fact that my learn- | the polacre, after her royal highness’s em- 
barkation at Jaffa. 


My lords ; what are the facts from Jaffa 
to Capo d’Anza, occupying, Mr. Flinn 
says, nearer two months than one, from 


| the 18th of July tothe 5th September? A 


| tent is erected upon the deck. 


My lords, 


' a reason is assigned for this, that in con- 
rests, neither Carlini,nor any other person, | 


sequence of some horses being embarked 
on board the polacre, the noise they made 
and the disagreeable smell occasioned by 
them below, and the héat of the weather, 
induced her royal highness to repose on 
deck under a tent. My learned friend, 


_Mr. Denman, says, it does not deserve the 


support of this bill—which they have | 
been unable, by any evidence, to shake, or | 


by any observation to destroy. And, my 


lords, when I come to show your lord- | 


ships what that case is—how proved—how 
capable of contradiction and not contra- 
dicted—how confirmed by the testimony 
on the adverse side—if your lordships 
could for a moment (which I cannot be- 
lieve you could) entertain a doubt about 
the Aum case, I say an adulterous inter- 
course is proved beyond all doubt on board 





name of a tent, that it is only the awning 
of the ship easily let down, a mere cover- 
ing thrown round her royal highness, 
open to the breezes of the heavens, and not 
to be dignified with the name of tent. 
But, what says licut. Flinn, who has been 
so eulogized—what does he say on the 
fastening of the tent? He says, it was 
fastened down to ring-bolts on the deck. 
Gargiulo and Paturzo both state how 
the tent was closed at night. It was 
closed all round at night. Majoochi also 
states that. My lords, | beg you carefully 
to peruse the whole of the evidence given by 
those two persons; it would be tedious in 
me to recite it at length. Every answer 
which they give is most important upon 
the present occasion. Not a shadow of 
imputation can be cast upon them—no 
evidence can be given to contradict them 
—and therefore the only observations to 
be made are upon the remuneration which 
they are to receive for coming here as 
witnesses. My lords, those of your lord- 
ships who know any thing of the manner 
in which foreign witnesses are paid, know 
perfectly well, that they always demand 
and generally receive a very large com- 
pensation. My lords, I might refer even 
to the testimony given on the part of her 
majesty, and to recall what was stated 
by the last witness from Morje in Swit- 
zerland, to the compensation she 
required. She had 7O0/, paid, a de- 
posit of a 100/. at a banker’s, and she 
stated the expectations she entertained 
as to the remuneration she was to receive. 
My lords, this captain and mate were 
withdrawn from their employment, which 
was active and profitable at Naples—their 
ships may be no longer capable of render- 
ing profit till their return ; but my learned 
friend, in order to exaggerate their remu- 
neration, makes out that they are to re- 
ceive a very large sum per annum, and 


as 
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by that he jumps to the conclusion, that 
any man who extorts such a sum must ne- 
cessarily be perjured in every tittle of his 
evidence. My lords, that is not so—they 
are to be paid according to the time they 
are absent—a large remuneration I will ad- 
mit. I know that these captains of vessels 
always require large remunerations, and 
I could have shown that large remunera- 
tions have been frequently demanded and 
paid to procure testimony here. My lords, 
are you therefore to believe that those 
two persons came here deliberately to per- 
jure themselves, in consequence of that 
remuneration? ‘Try their testimony—if 
they have perjured themselves, could they 
not have been contradicted at almost 
every step of thecase. What do they de- 
pose to with respect to the state of the 
tent by day? <‘* Oh,” my learned friends 
say, ‘by night protection was necessary 
—a landsman was the best person to as- 
sist her royal highness on the deck.” 
Bergami was the person, of all others, to 
be selected on the occasion, though How- 
nam had been a sailor, and Flinn slept in 
his hammock on the helm. But both 
the captain and mate state not only that 
the tent was closed by day, but that it 
was closed by the orders of Schiavini. 
Where is Schiavini? Here. He has been 
sent for witnesses—he has assisted lieut. 
Flinn with extracts in order to enable him 
to refresh his memory as to the periods at 
which he performed the voyage—he is at 
Brandenburgh-house with her majesty ; 
and yet, although this fact is proved by 
them, Schiavini has not nerve enough to 
be produced! Because of the terrors of 
my learned friend’s cross-examination, 
the ladies—the countess Oldi and Ma- 
riette, will not expose themselves to 
the hazard of a slip—but, has he not 
nerve enough to deny this fact, which 
speaks volumes, which shows what was 
passing between them at that time, too 
disgusting to allude to—that in the face 
of day, when he was reposing on the bed 
one day, the princess hanging over 
him, Schiavini gives them orders to let 
down the tent, and in his presence that 
order is obeyed? Are these men per- 
jured? have they come here to give false 
testimony for the remuneration which 
they are to receive ? The proof is ready 


at my learned friends hands. They may 
produce Schiavini—he is still in their ser- 
vice—they knew nothing, I suppose, from 
which to suspect Schiavini—he has done 
nothing to excite the suspicions of her ma- 
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| jesty—he has not corresponded with the 
baron Ompteda—he knows nothing of 
what passed with respect to the sup- 
posed picking of locks, to get the se- 
cret correspondence of her royal high- 
ness—he is the person who, the witnesses 
say, ordered the tent to be let down by 
day ; and yet, in a case where her majes- 
ty’s innocence is to be made as clear as 
the sun at noon-day—where she chal- 
lenges all inquiry, and promises to pro. 
duce all the witnesses in her favour, Schia- 
vini, whois at Brandenburgh-house, is 
not called. And I say his not being’called, 
leaves the captain and the mate uncontra- 
dicted, and being uncontradicted in that 
part, what reason have you to disbelieve 
the other parts of the testimony ? Why did 
they think it necessary to call count Vas- 
sali to contradict the supposed journey to 
Sinigaglia, and to throw acloud over the 
Carlsruhe case. They felt how necessary 
it was to call Vassali—they had confidence 
in his nerves—but they dare not produce 
Schiavini, Carlini, and other persons. By 
whom was the light given out of the tent 
at night? By Bergami—and it was given to 
Majoochi and Carlini. Why is not Car- 
lini produced? ‘They cannot produce 
him—they know he would establish a 
fact damning to the reputation of her ma- 
jesty; namely, that Bergami was with 
her, and that he was the person by whom 
the light was excluded from the tent, in 
order that they might repose in darkness 
under that covering. 

But, my lords, it is said, the hatchway 
is open—the communication below is 
open, and therefore there was no mystery 
in the transaction; and therefore you 
are to presume innocence, because there 
was no mystery. I know not by what logic 
or reasoning you are to arrive at this con- 
clusion. ‘There are periods when a pas- 
sion of this kind gets the better of all rea- 
son—they find it can only be gratified 
under the tent—it is not convenient to 
sleep below, Bergami is the only person 
removed from the dining-room to sleep 
under the tent; and no person can be- 
| lieve, that, for five weeks together, they 
‘could sleep under the tent innocently, 
| because there was no proof that they were 
undressed. I again refer your lordships 
'to that which must pass, with a man and 
| woman in this situation ; and I say, that 

no woman of delicacy could repose, not a 
‘night bat an hour, with a man under the 
| Same tent, who had not been carrying on 

that illicit and disgraceful intercourse 
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which the evidence fixes on this occasion. | 


Are we to have reasons for this ? 
Lieut. Hownam is asked’to it. Questions 
are put to him, not only by my learned 
friends, but your lordships ; and, my lords, 
I wish to refer you to the various accounts 
which he gives, as to the different reasons 
that induced him to think there was no 
impropriety in Bergami sleeping under 
the tent. It is important for you to ob- 


Yes. | 





serve that ; because the case is put on | 
| Jani, and Birollo, against whom not the 


that. 
man to sleep under the tent. 
your lordships asked, Would not a sailor 
be better than a landsman, is not he more 
accustomed to the rolling of the ship? 
and he says, Schiavini was a landsman; 
and yet Bergami, who is not shown to 
have been at sea before, is the person se- 
lected, although Schiavini, as a landsman, 
would have been an improper person to 
have on that occasion. But, my lords, it 
is really trifling to see the reasons—there 
were no suspicions of the crew when he is 
asked, whether other arrangements might 
not have been made, “they never occur- 
red to him before”—* undoubtediy there 
might.” Lieutenant Flinn slept on deck 
every night except one, and therefore he 
was close at hand to assist her royal high- 
ness in case of danger. But, my lords, 
what would be the conduct of a woman 
anxious for protection, but not desirous of 
affording facilities to this illicit inter- 
course ?— Would she not have had coun- 
tess Oldi with her under the tent? We 
were threatened by Mr. Williams, that it 
would be proved that other persons slept 
occasionally under the tent. Why is not 
the countess Oldi produced ,if she was the 
person ? 
why not do that which was done at Aum, 
have hammocks round the tent to protect 
her from danger, or the intrusion of the 
crew? Nothing so easy—but no, that 
would not answer the purpose. Bergami 
must sleep under the tent—the travelling 
bed or the sofa is the place where he is to 
repose ; and because they are about three 
feet asunder, and because in the morning 
when they are seen the princess is dressed 
and Bergami in his Greek robe—all this is 
to be considered innocent, and you are 
asked to infer that nothing improper took 
place, and that for five weeks her royal 
highness can sleep under the same tent 
with a man for no other reason than that 
she preferred his society ! Your lordships 
are asked in the case of a princess, and a 
menial servant, to believe there was no 


They say it was necessary for a 


But if she required protection, | 


Some of | 


{ 
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impropriety, no indecency, no illicit in- 
tercourse during that period, and lieute- 
nant Hownam is the witness to prove it! 
“© Oh !” say my learned friends, * you rely 
on lieut. Hownam’s belief on this occasion 
---if you take his belief, take it with his ac- 
count of the impression on his mind.” 
My lords, lieut. Hownam’s “ belief” is 
not our case; but it is a confirmation of 
the positive evidence on the part of the 
bill of Gargiulo, Paturzo, Demont, Me- 


slightest imputation has been cast, nor a 
contradiction attempted to be given. No 
one has ventured to contradict it, except 
lieut. Flinn, who attempted it at first, and 
said, he did not know where Bergami slept, 
and that he has no belief on the subject. 
Mr. Flinn having broken down on his 
cross-examination, and lieut. Hownam 
having proved the case for the bill, they 
are tired of the witnesses. ‘They then 
make a diversion—they call for Restelli, 
and then you hear no more of the case for 
five or six days. They were sick of Flinn 
—they found that he would not stand the 
cross-examination, and Hownam let out 
too much. And then neither Schiavini, 
Carlini, the countess Oldi, Mariette, nor 
Hieronimus, every one of whom could 
have spoken tothe transaction, are called 
—they are kept snug at Brandenburgh- 
house, and your lordships are never to be 
favoured with the sight of any one of 
them—and my learned friends find fault 
with us for not calling witnesses. We 
have called five witnesses to the fact ; they 
call nobody to contradict it, and then they 
say the proof is not sufficient. I say if the 
case is not true, you might contradict it by 
five witnesses, not one whom you pro- 
duce. The absence of that contradiction 
proves the evidence of our witnesses ; 
and, if that case is proved, there is an end 
of all cavil, all doubt, all hesitation, on the 
subject; because, whatever other parts 
ofthe case are affected, this stands ; and 
if so, it adds the greatest confirmation to 
the other parts of the case—for, undoubt- 
edly, if adultery was carried on for five 
weeks under that tent, there is an end of 
the uncertainty and improbability of its 


| continuing elsewhere; and when you find 


them in the same habits of friendship (if 
it can be so called) I say, the polacre 
case not only establishes her royal high- 
ness’s guilt there, but it corroborates and 
strengthens every part of the case against 
her. Need 1 at present dwell longer on 
the scenes on board the polacre. 
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But there was one fact which my learn- 
ed friends, with great adroituess and care, 
kept out of your lordships view. The 
transactions of St. Bartholomew's day are 
never mentioned by my learned friends. | 


That day is celebrated throughout the | 
ship in a manner which shows the connec | 


tion between her royal highness and Ber- 
gami. I say it nceds no comment. Her 
royal highness is seen walking on deck, 
arm in arm with Bergami, the crew are 
regaled, the ship is illuminated, the cry 
is, ** Long live the Princess! Long live 
Bartholomew ! Long live the Chevalier !” 
The only one whose birth-day is cele- 
brated---it is celebrated on board ship, 


and for two years it is kept as a day of 


festivity and mirth. Her royal highness 
parades the deck, arm in arm, with him, 
and yet Mr. Hownam cannot recollect the 
date of that fact, it was so usual it made 


no imipres ssion upon his memory. Does | 
this fact speak nothing? does it not 


evince—a degree of friendship I cannot 
call it—but of connexion between these 
parties? Can any man doubt that that 
fact shows most strongly, not only what 
was the estimation in which this man was 
held, but the degree of familiarity and in- 
tercourse existing between these persons? 
But this is so immaterial a fact, that it 
has not been noticed—notwithstanding 
the industry which every body could not 
but admire, and the ingenuity, of Mr. 
Denman, who went through the case— 
except when he made a jump over what 
had passed on the voyage to Genoa, Mr. 
Brougham jumped over the polacre case— 
which Mr. Williams (who said it was by 
accident) as well as Dr, Lushington and 
Mr. Denman came to at onec—they said 
it was the case of all others which they 


wished to grapple with—and yet the | 


festivities of St. Bartholomew’s day are 


wholly omitted from the facts on which | 


they comment! My lords, it would be 
absurd to dwell longer on this. That omis- 
sion was designed—they knew they could 
grapple with the fact—they knew it reflect- 
ed light on the other parts of the case; but 
their ingenuity was empolyed toxeep your 


lordships minds free from what had passed | 
before, and therefore, then, did they argue, | 


that as no guilt was proved before her 
royal highness went on board, that case 
was not sufficient to establish the guilt— | 
but, when you look on all the transac- 
tions on board the polacre, if you could | 
doubt about what passed under the tent, 
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' you could have no doubt about the other 
| facts spoken to by the other witnesses. 

| Did her royal highness bathe on board ? 

| She did—that is proved by Gargiulo, Pa- 
turzo, Majoochi, and Demont. But then 
it is supposed on that point we have a con- 
tradiction to Majoochi, with respect to 
the bath on board the ship. He states, 
that on one occasion he carried water for 
the bath, which was taken in the cabin. 
Demont confirms Majoochi, even though 
she is not precise as to the place where it 
was taken. She speaks to two occasions 
—she cannot state whether it was in the 
outer or inner cabin. But then we are to 
have recourse to measure, and lieut. Flinn 
is called to show, that in a cabin of ten 
feet and a half, a bathing tub of six feet 
‘could not be placed! | think, my lords, it 
is hardly necessary for me to comment 
upon lieut. Flinn’s evidence, because, after 
what took place in your lordships pre- 
| sence, upon the testimony of that unfor- 
'tunate officer (for so I will call him), 
1 think your lordships will be of opinion, 
that no reliance whatever can be placed 
upon the testimony which he gives in sup- 
port of her majesty’s defence. 

But, my learned friend. Mr. Denman, 
says, ‘* What inference is to be drawn 
from his taking a paper from his pocket, 
and swearing three different ways as to the 
hand-writing of that paper—first, that it 
was his own—afterwards, that it was Pas- 
| quali’s—and, by one of those accidents that 

do fall out on these occasions, having a 
document by me which had been given 
by Schiavini as a recommendation of one 
of our witnesses, by comparing that with 
the paper produced by lieut. Flinn, [ had 
not the least doubt whose the writing was. 
_My learned friend put the question to 
him, and out came the answer at once, 
, as if a thunder-bolt had struck him, that 
it was Schiavini’s hand-writing. Why, 
'my learned friend, Mr. Denman, forgot 
the eloquence displayed towards the con- 
clusion of Mr. Brougham’s speech. I 
, have no doubt it has not been effaced from 
your lordships memory—it never will 
trom mine—how beautifully he descanted 
on the importance of slight contradictions. 
We were referred even to Holy Writ to 
| prove his theory ; and yet, my lords, when 
it comes to be applied to their own wit- 
ness, ‘Oh dear; that is an immaterial cir- 
cumstance—it is true he has made a mis- 
_ take, he has sworn it was Pasquali’ $ 
| writing, and then his own é and though it 
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comes out by the most accidental circum- | 
stance that ever took place in a court | 
of justice, that it is Schiavini’s. Then 
my learned friend’s eloquence is forgotten, | 
and they turn round and say, “* it was an 
accidental detection, and from such an, 
accident we are afraid to produce any | 
other evidence before you.” My lords, it 
was one of those detections which has not 
occurred on the other side. My lords, 
the fact Mr. Brougham was commenting — 
on, was the answer of Sacchi, as to the 
tumult at Dover—a fact as immaterial to | 
your lordships inquiry as the paper, and 
more so; because this was a paper to re- 
fresh his memory, but on that occasion 
Sacchi’s evidence was to be destroyed on 
that which he afterwards explained. But 
lieut. Flinn’s evidence is to be propped up | 
as that of an English sailor, an English | 
lieutenant, whose honour ought to be 
as dear to him as his life—the argu- 
ments are not to be applied to him, but 
they are to be applied to an Italian | 
because he is an Italian. Let us not be 
led away by such attempts to delude us 
from the real state of the case. I say 
lieut. Flinn on that occasion was asked to 
that paper over and over again. He could 
not have a doubt by whom it was written. 
I say, therefore, whether he wilfully, or 
by mistake, gave the evidence he did, on 
either ground you cannot believe that 
man as a witness in support of her ma- 
jesty’s defence. 

But, my lords, answers were extorted 
from him by some of your lordships, 
which carried your conviction, not to say , 
of the imperfection of his memory, but 
that you could not rely on his testimony, | 
when he was examined as to the situa- 
tion of the binnacle, and the light it threw 
into the tent when he drew it up to an- 
swer questions put to him by her royal | 
highness. Why, my lords, the whole of 
his evidence on that subject, which is too | 
long for me to recapitulate, shows, that | 
with respect to that fact of the binnacle, | 
as well as with respect to the letters, he 
was swearing most rashly, and that the | 
light could not, in the position in which | 
he placed it, have reflected into the tent | 
in the manner he stated, and the reason 
for not having a light on deck was so 
strong, that it was impossible to be at the 
different places he was, without seeing the: | 
defect in the binnacle, which he could | 
have remedied at little trouble and ex- 

ense. Did it throw light into the tent ? 


0; for lieut. Hownam when he went 
VOL. III. 
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up accidentally after the tent was closed, 
foundit dark. And I beg your lordships to 


| recollect, thathe stated it wasimpossible to 


get out on deck, because the tent came to 
the combings ofthe hatchway. I admit thar, 
I believe it to be the fact—because Gar- 
giulo and Paturzo tell you, that after the 
Queen and Bergami had retired, and the 
light was put out, the tent was closed by 
Bergami, and closed, I believe you will 
think, in such a way as to exclude the 
Observation and intrusion of persons 
on deck. But lieutenant Hownam felt 
he ought not to intrude into the tent, 
after that time—it was not merely be- 
cause her royal highness was there, but 
he believed Bergami slept there; and it 
was because Bergami and her royal high- 
ness were there, that he did not intrude. 
That Bergami did sleep there is sworn by 
Gargiulo, Paturzo, Majoochi, Demont, 
and Mejani; and in consequence of a 
squall, en one occasion the water came 
over the deck, and her royal highness was 
seen to be conducted below by Bergamt 
—lieut. Hownam says by [linn; but he 
did not go below, because his attendance 
was necessary on the deck ; and therefore 
I believe the fact to be, that Bergami and 
her royal highness descended the ladder 
together. Whether Flinn was with him 
or not, is immaterial—the fact is proved, 
and lieutenant Hownam tells you that as 
one cause of his belief, that on that occa- 


| sion the princess and Bergami descended 


the ladder together. 

Now, my lords, with respect to the 
bath—if Demont and Majoochi are be- 
lieved, the bath was taken by her royal 
highness below the deck—I care not in 
which room, that is immaterial; the main 
fact is, that Bergami was present at the 
time she took the bath—whether there- 
fore it was in the dining cabin, or in 
the sleeping cabin, can make no differ- 
ence. The transaction speaks for itself, 
because the presence of no man could have 
been endured by a woman, between whom 
and herself the last favour had not been 
enjoyed. But here, Bergami is the fa- 
voured person tobe present. It is almost 
impossible to talk of this fact in any terms 
which ought to be applied to it—I will not 
do it—it is too indelicate—it is too offen 
sive—it must strike every one, if it is true, 
it proves the case—if false, the countess 
Oldi, Mariette and other persons on board 
might have been called to prove that Ber- 
gami was not present when that bathing 
took place. But no such persons are cal- 
40 
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Jed. The fact of bathing is proved by 


Gargiulo, Paturzo, Majoochi, and De- | 


mont. 


And as to Hownam’s opinion and | 


Flinn’s belief, you will place no reliance | 


on that. 


have only his opinion. The question 


With respect to the former, you | 


therefore, is, whether Majoochi is to be | 


believed, or whether Hownam is ? 
say, the material fact is, that the bathing 


But I 


did take place, that Bergami was there at | 


the bathing ; and whether it be in the din- 
ing or sleeping cabin, is as immaterial as 
any fact in the case. 

My lords; let me call for a moment 
your lordships attention to the circum- 
stances attending Majocchi’s evidence. I 
have heard, with some surprise, that Ma- 
joochi and Demont are persons not to be 
credited; and the arguments with respect 
to Majoochi, are those answers which 
were given by him, that he “ did not re- 
collect,’ or “ did not know” particular 
facts; and from those answers my learned 
friend, Mr. Brougham, argues, that all his 
credit is destroyed, and that he is not 


would not venture to apply my learned 
friend’s arguments on the subject to their 
English witnesses, but I call them in aid to 
apply them to their testimony; because, 
if his argument is correet, there is hardly 
a witness of his who might not be attack- 
ed on the same ground. But Majoochi 
was cross-examined ; once he was had up 
upon information, which so opportunely 
arises to my learned friend on all occasions 
as to something which had occurred to 
him in Gloucestershire. Your lordships 
will recollect the period, as you will recol- 
lect the other periods of diversion in this 
case—it was after Paturzo and Gargiulo 
had been examined—the case pressed— 
they must make a diversion in your lord- 
ships minds, and in the minds of the pub- 
lic—-they must expose him to another 
cross-examination to destroy his credit, 
and damn histestimony. We are amused 
with his being in Gloucestershire, and 
with his being in a coach, and with his 
conversations with this man, that men, 
and the other a cross-examination which 
“‘ tortured”—that is the expression ap- 
plied to my learned friend the solicitor- 
general. Mr. Brougham’s cross-examina- 
tion truly is no torture at all—his manner, 
his look, is so delightful, that the witnes- 
ses approach your lordships bar with the 
greatest delight and pleasure to undergo a 
cross-examination from him! Majoochi 


looked a little alarmed, as well he might. 
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We heard in the papers, and at the bar, of 
Flinn’s fatigue—that he had undergone a 
long examination in chief in a hot room, 
and that it was toomuch for him. But, 
Majoochi was under examination in chief 
a day and a half—he was then cross-exa- 
mined a day and a half—he was had up a 
second time as to those conversations—and 
then, at the conclusion of our case, when 
the solicitor-general was about to sum up, 
and when therefore it was necessary @ain 
to make a little agreeable diversion in the 
case, he was cross-examined again, because 
they had discovered that he had been at 
Carlton-house ; they examined himto Ga. 
vazzi and Visetti, who have been ordered 
to attend this house; letters were pro- 
duced, and he was supposed to be able to 
write, when he swore he could only write 
his name. That will not do—he is called 
up a fourth time, in the course of the de- 
fence, in order that another contradiction 
might be proved against him by Carring- 
ton, who received such a eulogy from 


| Mr. Denman. Their witnesses are of spot- 
worthy to be contradicted in the case. I 


less purity, but Majoochi’s non mi ri- 
cordos are at once to destroy his testimony 
and'credit, because my learned friend, by 
an ingenuity of artifice which did him cre- 
dit as an advocate, but which had little 
effect on your lordships minds, extort that 
answer, non mi ricordo, which Omati, that 
accomplished witness called by them, had 
had a hint not touse. Where are all the 
contradictions to Majoochi’s evidence? 
What is become of Mrs. Hughes, and all 
the family which he was desirous to marry 
at Gloucester ? of Johnson, who was in 
the stage coach? what has become of 
Gavazzi, and of Visetti, the lacquey de 
place, who showed him about London, 
and pointed out the sights worth seeing? 
They are summoned, but not one is pro- 
duced at the bar! Nay, some of them 
have had an inspection of Majoochi, to 
identify him: they do not prove he was 
the man with whom the conversation took 
place in the stage coach, I say, my 
learned friends felt the effect of Ma- 
joochi’s evidence—they knew that, not- 
withstanding the non mi ricordos, though 
they might amuse the public for a mo- 
ment, when his testimony came to be exa- 
mined, it must be tried by this test—whe- 
ther the facts can be contradicted or not, 
Finding that, they cross-examine him 
three or four times—and, my lords, re- 
collect the manner in which my learned 
friend dismissed him the third time. He 
said they should not want him again. But 
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they find Carrington, and then Majoochi 
is to be called again to be contradicted 
by that man of veracity, who was “ born a 
gentleman,” as Mr. Denman stated. My 
lords, itis my duty to examine the con- 
duct of witnesses, and the manner in 
which they depose; andif they can point 
out from Majoochi’s evidence, any such 
contradictions as exist in the evidence of 
Carrington, I will resign Majoochi to his 
fate. But, when I come to show you Car- 
rington’s evidence, which I must do, I 
will prove to you such contradictions, 
such evasions, as must satisfy you, that 
you cannot rely on the testimony he gives- 
What is the fact to which he attempts to 
depose? Why, that at Ruffinelli, in the 
servants hall, Majoochi began to talk of 
baron Ompteda, and on the following day 
not satisfied with the orationin the kitchen, 
he makes a speech in the court-yard, while 
they are preparing the carriage to go to 
Rome. Trifling circumstances are to be at- 
tended to in this case. Ido not rely on this 
as a fact to shew Carrington’s évidence is 
nottrue ; but itis a fact—he says, Ruffinelli 
is only four miles from Rome, so short a 
distance, that though it is all up-hill, they 
were not above three quarters of an hour, 
or an hour going, and that Ruffinelli is 
nearer than Frescati. Is that true? What 
does Carlo Forti say?—that it is twelve 
miles all up hill, and, as I understood him 
that Frescati is nearer than Ruffinelli. 
My lords, this is a fact in the case; and 
when we are trying evidence, we must 
look a little at minute facts—much more 
simple facts have been brought against 
us, and therefore I trust I shall be excus- 
ed for doing that. 

But he states a conversation with sir 
John Beresford on the occasion of his be- 
ing on board ship. What were his an- 
swers when examined on that part of 
the case? My lords, you will find them 
atpage 591: ‘* Were you in any other 
ship in his majesty’s service than the 
Poictiers?”? « No,”—‘* Have you any 
certificate from sir John Beresford of 
your service under his command?” «I 
had it, but I have not it now.”—‘“ Do 
you mean to say you have lost it?”? “I 

ave.”"—‘« But you are certain you re- 
ceived a certificate?” “ Iam.”—*‘* Were 
you rated a midshipman on board the 
Poictiers?” «I was. ”—** How long?” 
“I do not know rightly how long —I 
suppose during the time I was there.” 
Now, my lords, mark the next question ; 
which points to facts which cannot be for- 


against her Majesty. 


| 


| 
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gotten.—A man who has served on board 
a ship, must know the name of the ship— 
if he has served on board of many, he 
cannot answer that he has served on 
board one. ‘* What situation had you 
served in before you were on board the 
Poictiers as a midshipman?” “I had 
been at sea in the merchant service when 
I was a boy—then I had beenon land, and 
got my livelihood in the best way I could. ” 
—* Youare tobe understood that you were 
never in his majesty’s service before ?” 
‘““ No,” he says. Now, these questions must 
have brought it to his recollection. They 
are not like the questions of Mr. Broughan 
to extort a non mi ricordo—they are 
questions to facts which he had some mo- 
tives to conceal. He did not know the 
evidence could be procured to show he 
had spoken to untruths, and therefore, for 
some reason or other, he disguised the 
truth. He is asked afterwards, ‘“ Are 
you to be understood to have joined the 
Poictiers as a midshipman capable of do- 
ing your immediate duty , or as a young- 
ster?” “IJ went with sir John Beres- 
ford on board the Poictiers. "——“* Do you 
mean that you entered as a youngster tu 
learn your duty, or did you go upon the 
quarter-deck of that ship, as a positively 
effective midshipman?” «1 did not ga 
upon the quarter-deck for some time, but I 
understood” now, my lords mark, ‘1 
understood I was to bea midshipman. "— 
‘Are you positively sure that from the 
time you joined the Poictiers you were 
rated midshipman?” “I am not cer- 
tain whether I was rated at the time or 
not, I was rated at the time I left it, which 
I saw upon my ticket. ’—* You are per- 
fectly clear in your own mind that you 
left his majesty’s service for no other rea- 
son than at your own request??? “ No- 
thing else.’* 

Now, my lords, after that, he is examin- 
edagain. In page 693, he is reminded of 
those answers, which I am sure left the 
impression on your Jordships minds that 
the man had been on board no other ship 
but the Poictiers that he had been em- 
ployed by land and in the merchant ser- 
vice before. He says, “‘] understood 
the question to apply to my having been 
with sir John Beresford as midshipman ; 
I had been in other ships before.” Now, 
my lords, how was that possible ? he had 
not been asked about his being a mid- 
shipman at the time the first question was 








* See p. 404 of the present Voiume. 
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puttohim. The question was, “ Were | 
you in any other ship in bis majesty’s ser- 
vice than the Poictiers?”? (not as to hisem- 
ployment; but as to the fact) “* I under- 
stood the question to apply to my having 
been with sir John Beresford.” Do you 
think this explanation satisfactory ? But, 
if you do, let me carry your lordships at- 
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sion I bend—but I never heard of wit- 
nesses being called to support witnesses, 
merely because there had been an incon- 
sistency in their testimony—lI never yet 
heard of it—I believe it would have been 
somewhat of a surprise on my learned 
friends, if | had proposed to call persons 
to speak to their belief as to the conduct 
and character 








tention to what he swears upon that occa- 
sion had passed between him and sir John 


| The Counsel were directed to withdraw. 


Beresford on board the Poictiers ; for in | 


the next page he is asked, ‘ You have | 
stated, in reply to a questien in page 588, | 


—‘ Why did you leave the navy ?’— 
that you did not like the sea, and sir John 
Beresford got you your discharge ?” 
«© Yes. ’—*«+ You were asked, ‘ You are 
perfectly clear in your own mind that 
you left his majesty’s service for no other 


reason than at your own request ?’ to | 


which you answered, ‘ Nothing else’ ?”’ 


« Yes,”—“ How long had that dislike 
to the sea been upon you ?”—Now, 


my lords, mark the answer :—*¢ I had of- | 


ten been promised promotion, to get a 
gunner’s warrant ; but I never got it dur- 


ing the time I was in the Majestic. When | 


I came into the Poictiers, I was also told 
that I should have promotion, but I never 
got it till the latter part, when sir John 
told me Iwas to be upon the quarter- 
deck. I told him I did not wish to be on 
the quarter-deck, for I had no friends or 
money to support me on the quarter- 
deck ; that I would wish to leave the ser- 
vice, if it could be got.”* Why, my 
lords, is this a fact which a man can have 
forgotten ? If such a conversation took 
place could a man be mistaken about the 
fact? Could such a conversation have 
taken place? Why, my lords, when I 
some to call your attention to sir John 
Beresford’s evidence, you will find, so far 
from that being the fact, that it was be- 
cause sir W. Gell had desired to take him 
into his service ; and, therefore, as a means 
of getting him out of the navy, there was 
a contrivance to get him on the books for 
afew days as a midshipman on board 
the Poictiers, and then he was transfer- 
red to the Téisbe to get his discharge. 
But here is a conversation sworn to, on 
which no man could make a mistake. 
Fortunately for the ends of justice, sir 
John Beresford was called at the instance 
of some noble lord. My lords, I say it is 
not very usual—I never saw it before— 
it may be right—to your lordships deci- 





* See p. 491, of the present Volume. 


Earl Grey stated, in explanation, that 
it was his lordship who had moved to have 
| the examination of sir John Beresford, 
| not to support or contradict Carrington, 
but to ascertain the truth ; and in which 
motion the House had concurred. 


The Counsel were again called in, and 


Mr. 4itorney General proceeded as 
follows :— 


My lords ; [ was stating that sir John 
Beresford had been called—undoubtedly 
with a view to elucidate the truth—but'l 
considered itan unusual thing to call a wit- 
ness to support the credit of another wit- 
ness who is supposed to have tripped. I 
| rejoice thathewas called. Hehasdisprov- 
'ed what Carrington said. He is asked, 
| ‘ Are theirlordships to understand that 
| Carrington never was a midshipman of the 
| Poictiers while you commanded that 
|ship??? « Never.”’—* Do you recol~ 
| lect any conversation with him as to his 
| being rated as a midshipman, or brought 
| forward in the service as an officer?” 
«© Never. ””—‘* Do you recollect his com- 
plaining to you that he did not like the 
sea, and that he wished to get his dis- 
charge on that account?” “TI will 
state the proceedings before he said he 
did not like the sea.”” He then states the 
application of sir W. Gell, and the con- 
versation in consequence with Carring- 
ton ; and when he.is asked, “* Had he, or 
had he not been a midshipman for twelve 
months before he left the service?” 
«« No, he never had been a midshipman 
before he left the service, to my know- 
ledge. ”"-—** Did he ever decline the ap- 
pointment of midshipman?” «I never 
offered it to him.”—** Do you know whe- 
ther he did or did not receive midship- 
man’s pay for a twelve month?” « The 
books can best tell that.”—‘ Did you 
ever tell Carrington that he was to be on 
the quarter-deck ; and do you recollect 
his replying, that he did not wish to be on 
the quarter-deck, for he had no friends or 
money to support him on the quarters 





| 
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deck.” “He never told me any such | 
thing.”"—‘ You are certain that you 
never gave him any reason to expect 
promotion as a midshipman during the 
time he served as a quarter-master ?” | 
«Not while I was in the ship.’*— 
«“ Did Carrington ever state to you any | 
difficulty in point of expense of dressing 
himself and maintaining himself as a mid- 
shipman?”—Sir John says,—‘ From a | 
sense of his ability as a sailor, he would 
have assisted him, as he did others in the 
service till he could pay him again.” * 
My lords, I say, therefore, that sir John 
Beresford has directly pointedly con- 
tradicted this man in his evidence with 
respect to the conversation on board the 
ship, and that the man has expressly con- 
tradicted himself, when he swears he had | 
never served on board any ship but the | 
Poictiers, and when he stated hehadbeen | 
a midshipman, and had walked the quar- 
ter-deck, and the mortification he felt at 
not being able to support himself as a 
midshipman. . 

Then, my lords, is this man to be the 
person to contradict Majoochi about a 
conversation with him about baron Omp- 
teda? What did it signify to Majoochi’s 
credit whether he had stated such a con- 
versation or not? He tells you he did | 
not. Carrington is the only person to | 
prove that conversation. ‘The Genoese | 
servant of Mr. Hownam could have con- 
firmed Carrington. ‘That man is not 
called ; and therefore I submit, that if 
there is to be a balance between Majoo- 
chi and Carrington, Majoochi is the per- | 
son in whose favour it ought to weigh. 

Lord Chancellor.—Have you done with | 
that part of the case. 

Mr. Attorney General.—Yes, my lord, | 
Y was going to another part ofthe case. | 


The Counsel were directed to with- | 
draw, and the House adjourned. 





HOUSE OF LORDS. 
Saturday, October 28. 


Mr. Attorney General continued :— 


_ My lords; when I closed my observa- | 
tions last evening, I believe I had brought | 
down the evidence to the end of what has 
been termed “ the long voyage.” But, my | 
lords, [had omitted to observe, that in 
the course of that journey, her royal high- 








* See p. 674 of the present Volume. | 
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ness had at Jerusalem conferred upon se- 
veral of those of her suite, an honour or an 


| order which she herself had there insti- 
| tuted. 


My lords, this circumstance ap- 
pears to have excited the ridicule and 
pleasantry of my learned friends on the 
other side, and they have considered that 


_ circumstance as alleged in the preamble of 


this bill, as a substantive charge against 
her majesty. My lords, it is only alleged 
as one of those circumstances out of which 
arose that presumption and that conclu- 
sion, to which the whole of her conduct 
leads ; and however much my learned 


friend, Mr. Brougham, might attempt to 


turn into pleasantry that diploma which 
was produced by Mr. Hownanm, yet I can- 
not'but think your lordships will see, that 
it affords matter of grave observation and 


| comment my lords, it is not the institution 


of the order, but it is the singular circum- 
stanee, that Bergami, the favoured Ber- 
gami, is so distinguished upon that occa- 
sion, And, my lords, upon what occasion 
is it that this is instituted ? It is stated, 
that “* her royal highness institutes and 
creates a new order to recompense the 
faithful knights who have had the honour 
of accompanying her on her pilgrimage to 
the Holy Land.’? My lords, I wish to 
make no severe comments or reflections 
upon her royal highness, except what 
arise out of the facts of this case; but 
your lordships will recollect, that it has 
been proved by Demont (and no witness 
has attempted to contradict her), that 
though from the expression of ‘a pil- 
grimage to the Holy Land,” one should 
have imagined some religious feelings 
had entered into the minds of her royal 
highness, yet, from the period of her leav- 
ing Genoa, your lordships will find that in 
the household of the princess, upon the 


| threshold of being Queen of this country, 


during the whole of that period, that was 


| omitted in the establishment of her royal 
| highness, which, I say, ought never to be 


omitted in such an _ establishment—the 
performance of divine service, according 
to the established religion of this country 
by her, and by her Protestant attendants. 
Your lordships find that this infatuated 
passion not only led her to omit that, but 
to accompany this favoured man to those 
places of worship which he attended ac- 
cording to the belief and persuasion that 
he professed; but neglected the perform- 
ance of that religious service which it was 
a most imperative duty upon a person in 
her situation to have kept up in her family. 
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My lords; what is this order which is 
established to commemorate this event? 
The grand mastership of this order is con- 
fered upon a person who is, forthe first 
time, dignified by her royal highness by 
the title of * colonel Bartholomew Per- 


gami,”’ a man who had never been advanc- | 
ed beyond the situation of quarter-master, | 


corresponding with the rank of serjeant in 
our military establishment “ Colonel Bar- 
tholomew Pergami, baron of Francina, 
knight of Malta, and of the Holy Sepul- 
chre of Jerusalem, equerry of her royal 
highness”—he is to be the grand master, 
and however ridiculous it may appear, yet 
this order is to remain in his family ‘from 


generation to generation for ever;’? and | 


your fordships will find, that this Di- 
ploma* is signed by her royal highness 
and by Bergami, who there assumes to him- 
self that title which is for the first time as- 
signed to him by her royal highness. My 
lords, I say that that is an important 
fact. It is one of those facts in this case, 
which, more than any comment, prove 
the familiarity which existed between her 
royal highness and this person. Why was 
this man to be distinguished above all 
others upon this pilgrimage? Had he 
done any thing more than the rest of the 
suite ? Oh yes! he had, my lords—he was 
her protector under her tent at Aum, 
and he was her protector on the voyage 


from Jaffa, from Capo d’Anza! that is the | 


reason why the grand mastership is con- 
ferred upon him—that is the only reason 
—so far as I can see, which can be assign- 
ed for the distinction—and that being the 
reason, I leave the fact to your lordships 
without further comment. 

My lords; I will not stay to comment 
upon the parting at Terracina. An at- 
tempt is made to beat down the evidence 


of Majoochi upon that occasion ; because, | 


forsooth, he has shown that that parting 
was in the cabin, and because it is shewn, 
that, upon deck, when the other per- 
sons in the suite took leave of her royal 
highness, a different mode of salutation 
was observed from that in the cabin. 

My lords; after the return from that 
voyage, her royal highness repaired again 
to the Villa d’Este; and it is in evidence, 
that after that return, an alteration was 
made in the apartments of the Villa d’Este 
—an alteration again which had no other 
object than to facilitate the communica- 
tion between her royal highness’s sleep- 





* See a copy of the Diploma at p. 973. 
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ing apartment and that of Bergami; that 
| appears in Majoochi’s examination, and in 
that of Demont ; but I call your lordships 
attention to that fact, on account of the 
opening of my learned friend, Mr. Wil- 
liams, on this part of the case. ‘They felt 
it necessary to account for this alteration ; 
for unless they did so, the necessary con- 
clusion to be drawn, was that which was 
| to be drawn from the other facts of the 
-case; and my learned friend opened to 
| your lordships, that that alteration was in 
consequence of the former room smoak- 
ing, and that to shorten the access to it a 
new door was opened. My lords, they 
have had Giarolini,the architect bere, but 
they give no evidence to explain this, 
though it was felt to be a case requiring 
explanation, and which they stated they 
‘should give. They have failed to give it ; 

and what other inference can you draw 
from their failure in this case, than that 
they found that their witness would not 
come up to the mark? I say, therefore, 
that the evidence stands asit did. The 
alteration was made, and it was made for 
| the purpose I have mentioned. 

I will not now detain you by further 
observations upon what passed at the 
Villa d’Este; but there is one fact which 
' occurred after the return from the long 
| voyage, upon which my learned friends 
have never ventured to produce a single 
witness, though it might be contradicted 
bya host, if not true. I mean what oc- 
| curred at Barlisina, a place midway be- 
| tween Milan and the Villa d’Este, proved 
| by Galli. He states, that her royal high- 
| ness coming to the inn at Barlisina, dined 

there, and that at dinner, in the presence 
| of the company, he saw that they paid 
| compliments to each other; that they took 
some delicate morsels and offered to each 
other, and that after the dinner, her royal 
| highness and the baron retired to a room, 
‘and after the company had retired, he 
'saw the baron go up and give her a 
kiss, but he did not enter the room, for 
they told him immediately to go away.* 
| The answer which Mr. Williams gives to 
this, is, that a material part of that case is 
proved to have passed in the presence 
of the man alone. But those familiari- 
ties at the dinner took place in the pre- 
sence of the whole suite, which at that 
time was composed, with the exception 
of Mr. Hownam, entirely of Italians, 
principally of Bergami’s family. My 
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against her Majesty. 


tradicted ; the man’s character is not ven- 

tured to be attacked. Notwithstanding | 
the invectives we have heard—notwith- | 
standing the imputations of perjury which | 
have been so prodigally heaped upon.all 

these witnesses—notwithstanding all the | 
time they had had for inquiry, and all the | 
means which have been afforded to them | 
for procuring witnesses—there is not a | 
person of respectability, from Como, or 

from Milan, or from the places where they | 
reside, who ventures to say, that those | 
persons are not as credible as any of those 
who have been produced on the other 
side. I say, then, my lords, you must | 
consider that case as established ; and if it 

be established, if that familiarity did ex- 
ist, I may call in aid the candid admission | 
of my learned friend, Mr. Brougham, that 

one such fact as this proved, shews to 


demonstration what the result of the | 


case must be. For, my lords, 


in ob- 


serving upon what took place on board | 
the polacre, he says, with respect to the | 


evidence of Gargiulo and Paturzo, of 
the sitting upon the gun, and what took 
place upon that occasion, that sitting upon 
a gun with the arms entwined, is such an 
act as leaves nothing to the imagination 
except the granting of the last purposes 
of desire. Then, my lords, I have it 
from my learned friends admission, that 
any one of those acts of familiarity can- 
not exist between persons, except where 
the granting of the last purposes of desire 
has been afforded. If, then, I establish 
only one of those acts of familiarity be- 
tween these parties, it explains the whole 
of the case. I say, with respect to that 
case on board the polacre, it is estab- 
lished by testimony which has not been 
atttempted to be contradicted. I say, 
also, that in this case of Barlisina, the 
fact is established by the evidence of 
Galli. 

My lords; we then come to that part 
of the evidence which relates to the tour 
into Germany ; and here, setting out with 
their case at Scharnitz, said my learned 
friend Mr. Williams, “ thank God, is a 
triumphant case for her majesty—here 
is acase which will be entirely contra- 
dicted.” My lords, now let me exa- 
mine what was the case at Scharnitz? 
What was the evidence given by Demont ? 
Upon their arrival a difficulty had arisen 
with respect to the passports. Her royal 
highness was therefore obliged to remain 
at Scharnitz during the remainder of the 
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night, and until the following morning. 

Demont states to you, that at the inn she 

retired to the same room in which her 

royal highness reposed; that at a late 

hour in the night, Bergami returned, hav- 

ing procured the proper passports at Ins- 

pruck ; that she was ordered by her ma- 

jesty to retire fromthe room; and that 

Bergami was left there for a considerable 

time. What was my learned friend, Mr. 

Brougham’s, opening upon this? Because, 

when I am charged with having cpened 
facts not proved, let us see a little how 
that observation applies to my learned 
friends. My lords, I have copied it from 
the short-hand notes of Mr. Brougham’s 

opening: ‘I will prove, that the moment 
the passports were brought, the prepara- 
tions for the journey commenced—that her 
majesty set off within an hour and a half; 
that that time was scarcely sufficient to 
pack up and prepare for travelling, and 
that during the whole time the Queen's 
door was hardly ever shut.”* How stands 
the proof, my lords? They have adduced 
that of lieut. Hownam and Vassali. It was 
pledged by Mr. Williams, that they should 
have three witnesses to contradict this 
evidence, but there are only two; I can 
guess that the third wasthe countess Oldi; 
but, for some reason or other (uponwhicha 
word by-and-by) the countess is not pro- 
duced. My lords, I do think that there 
never was so extraordinary a contradiction 
between two witnesses. Says Hownam, the 
luggage never was on the carriages un- 
packed ;f there were no preparations to 
be made in the house ; and all the prepa- 
rations Vassali speaks of, were the prepa- 
rations made out of doors by clearing the 
snow. But his account is this—if you be- 
lieve it—that after his return from In- 
spruck, he went into her majesty’s room— 
he does not venture to.say, that her majes- 
ty was not undressed, but he says that her 
majesty was “ covered with shalls orsome- 
thing like it” t+ no answer whether she was 
dressed'or undressed. Demont does not state 
whether she was wholly undressed or not; 
she says part of her clothes were taken off. 
But I askagain, isthis case to bedetermined 
by such trifles as these? Isit to be stated, 
that a man may remain in the bed-room 
of a female for hours without any imputa- 
tion cast upon them, and that man a ser- 
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vant, because that female was seen on the 
bed resting, and it isnot known whether she 
was dressed or undressed ? With respect 
to the period which elapsed, was it only 
for an hour and a half? You saw how 
lieut. Hownam and Vassali shuffled upon 
that subject—they did not venture to 
state at what hour they started; but it ap- 
pears, that they did not set out till broad 
day-light in the month of March. AndI 
ask your lordships whether that does not 
correspond with the account that Demont 
gives? for it appears, even by Vassali’s 
evidence, that they did not set out till 
after breakfast. Then I asked him—and 
your lordships will recollect the answer-— 
whether he was not fatigued with his jour- 
ney ? but he says an officer who has per- 
formed campaigns was not to be tired so. 
He remained up from half past two on his 
return, till they set out at day-light, and 
his whole occupation appears to have been 
in walking from the passage to the prin- 
cess’s room, and back again, without 
any motive, until the moment that they 
actually set out; for then, he says, that 
he carried her something to eat. Upon 
examination by your lordships that turned 
out to be the breakfast between five and 
six o'clock; therefore it did not occur 
till three or four hours after he returned. 
Then for what other purpose did he go? 
he gives this answer: ‘* A person is not 
easy—he is always in movement when he 
is obliged to wait upon a personage of 
that quality; aperson is in eternal move- 
ment.”* My lords, I say this is a most 
singular reason ; and if this is a triumphant 
contradiction of Demont, I must confess 
I know not where the triumph is; for it 
appears to me, that in substance both 
Vassali and Hownam have confirmed the 
account she gave. 

So much, my lords, as to the case at 
Scharnitz. I now come to a more im- 
portant case what occurred at Carlsruhe, 
and I beg your lordships to examine it 
carefully, to see whether my observations 
upon it are well warranted by the evi- 
dence ; and if they are, I think that case 
stands as firm now that the case for the 
defence is closed, as it did at the time 
when the case for the bill was ended. My 
lords, what occurred at Carlsruhe? Those 
remarkable occurrences at Carlsruhe are 
proved by Barbara Kress: she proves, 
that upon one evening which she does not 
precisely fix, she went to carry water to 
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the bed-room of Bergami. Your lord. 
ships recollect the situation of the bed- 
rooms at Carlsruhe—Bergami’s bed-room 
was No. 12 with a communication to No. 
10, through the dining-room, which was 
No. 11, both the bed-rooms opening into 
that dining-room; so that at night, or by 
day the communication between the two 
rooms was perfectly open. Is that true, 
or is it not? Throughout the whole of 
this case, | am not aware of a single in- 
stance, or not more than one, as to whicti 
an attempt has been made to deny the 
disposition of the rooms, although it was 
opened at every place which her royal 
highness and Bergami visited ; and there- 
fore your lordships are bound to believe 
that the disposition of the rooms at Carls- 
ruhe is that which has been stated. Un- 
doubtedly that was important. But though 
you have had Vassali and Hownam called, 
there is no question put to them upon 
that subject. My lords, what is the ac- 
count given by this witness? She states 
that a broad bed was put into No. 12, be- 
fore the arrival of the princess ; that upon 
one evening between seven and eight 
o’clock, she had occasion to carry water 
to the room, No. 12. She does not remem- 
ber where the princess and Bergami had 
dined on that day. Upon her carrying the 
water into the room, No. 12, she saw Ber- 
gami and the princess; Bergami was in 
bed, and the princess sitting on the bed. 


Mr. Denman.— She had sat upon the 
bed. 


Mr. Attorney General.—I was going to 
observe upon that. It appears that the 
princess was sitting upon the bed at 
the time she entered: ‘*I saw she had 
jumped up”—it is obvious that that must 
mean, that she jumped up in consequence 
of the surprise occasioned by the entrance 
of the chambermaid. ‘* Could you see 
whether Pergami had his clothes on or 
of ?” «I could not see that; but I had 
seen as much in the moment I entered as 
that the arm was white; I had seen that 
Pergami had his arm round the neck of 
the princess; and when I entered, the prin- 
cess let the arm fall.”* The princess then 
jumped up; the female, astonished her- 
self to witness such a scene, immediately 
retired. 

Now, my lords, as to this part of the 
case, how is it attempted to be met by evi- 
dence? It is attempted to be met in this 





* See p. 945 of the present Volume. 





* See Vol. 2, p. 970. 

















against her Majesty. 


1313] 


way—by accounting, if possible, for every 


minute during the time her royal highness — 


remained at Carlsruhe—that is the at- 
tempt made, by way of contradiction, and 
to show that the account given by Barba- 
ra Kress cannot be true. What says Mr. 
Hownam? He is asked “ whether her 
royal highness did not pass the greater 
part of her time at court, or in retirement, 
whilgg she was there?” « Almost always 
at court, or in the family of the grand 
duke. Her royal highness usually dined at 
the court, or at the margravine's the grand- 
duke’s mother, and she usually supped 
out.” He is asked, ‘* whether there were 
any parties assembled on those occasions 
to meet her royal highness?” ‘ Always, 
except the first day’s dinner at the mar- 
gravine’s.’* That is the evidence on the 
part of Mr. Hownam in his examination 
in chief. Some questions were after- 
wards put by some of your lordships— 
“ You have said that at Carlsruhe the 
princess dined with the grand duke, did 
you dine in company with her on.that oc- 
casion 2” * T[ did.”—* At what o’clock 
at that court is the dinner ?” ‘I positively 
cannot recollect that.”—‘* About what 
hour ?” “TI donot recollect the hour suf- 
ficiently to be able to mark it; evening 
parties lasted late in the night, probably 
twelve o’clock.’’—‘* Can you say whether 
the princess had time to return home be- 
tween dinner and supper?” * I should 
imagine yes.”—** Did she, on any one of 
those days, return home between the din- 
ner and the supper ?” ‘I do not recollect 
that.” + 

Then, my lords, with respect to lieut. 
Hownam, there is no contradiction at all. 
All he states is, a general recollection 
that they dined on every day but one, 
with the margravine ; that her royal high- 
ness usually dined out; but he will not 
undertake to say, that there was not am- 
ple time for her royal highness to return 
between the dinner and the supper, and 
we know there was by Vassali’s evidence. 
But so far from accounting for the time 
her royal highness was there, he leaves it 
quite a blank, as your lordships would ex- 


pect a person should do, called to speak | 


to a period of six days. 
To fill up that blank, they call Vassali. 


My lords, observe, in his examination in| 


chief he limits the precise day on which 
they arrived at Carlsruhe, the 25th of 
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| March. Observe the manner in which 
this is proved by him, upon the examina. 
tion in chief, and contrast it afterwards 
with his memory on other transactions ; 
for at Carlsruhe, he knows precisely the 
day of their arrival; he knows precisely 
what took place on every day they were 
there, every minute he will attempt to 
account for—and yet, on the cross-exami- 
nation by myself, you will find his me- 
mory so defective, that he cannot point 
out by it what they did at Munich or at 
Nuremburg [The Attorney General 
hereread the examination of Vassali, which 
will be found at p. 938]. Why, my 
lords, | say, [ cannot help entertaining 
great suspicion, that he had been seeing 
the evidence of Barbara Kress upon this 
subject, by some means or other—his 
memory was to be refreshed as to Carls- 
ruhe, beyond that with respect to any 
other part of the journey ; for, now let me 
call your lordships attention to his cross- 
examination, at page 942, and the fol- 
lowing pages [The Attorney General 
here read the cross-examination of Vassali, 
which will be found at p. 943]. ‘Then, 
when he comes to Carlsruhe, he is as pre 
cise as ever, from the 25th to the 30th, 
and not only the day and the hour, but 
he states as to every minute, how the 
time was spent by her royal highness 
during the whole time she was there. 
When he is asked, ‘* What makes you re- 
member so precisely where you dined 
every day when you were at Carlsruhe, 
and you cannot recollect where you dined 
when you were at Munich?” He says, 
‘aman may remember one thing, and 
may not remember another, without being 
able to assign any cause.” 

My lords; I recollect how this was ar- 
gued by my learned friend, Mr. Denman, 
attending as I did, and as every body did, 
to his most admirable speech to your 
lordships. ‘Oh! nothing so natural,” 
he says, “ as that, at Carlsruhe, he should 
recollect the circumstance of his dining 
with such high personages as the grand 
duke and the margravine.”” These are 
circumstances fixed for ever in the me- 
mory of such a man as Vassali, but, un~ 
fortunately, when they dine with the king 
of Bavaria at Baden, he cannot tell you 
how often he dined, or how often he did 
not there, though he can tell you every 
day at Carlsruhe when he was in com- 
pany with the margravine and the grand 
| duke, and can account for every minute 
‘of the time of her royal highness! In 
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scrutinizing facts of this kind, your lord- 
ships must scrutinize the manner In 
which the testimony is given—and not 
only the manner in which the evidence is 
given as to the facts attempted to be con- 
tradicted, but with respect to the other 
parts of the case deposed to. They at- 
tempt to say it was on the second night, 
and the second night only; for that that 
was the night when he was ill, and there- 
fore probably in bed. He tells you, that 
on that evening the Queen remained with 
the grand duchess. And where did he 
remain? Why, my lords, most likely, 
in another part of the apartments with 
other persons. And he states in the same 
page, that the inn at Carlsruhe from the 


grand duke’s palace, is not above three | 


minutes riding in a carriage, and that the 
margravine’s palace from the inn, is 
nearer than that of the grand duke. 
Then, I ask your lordships, whether you 
are not satisfied, that it was not only pos- 
sible, but probable, that her royal high- 
ness did return between the time of the 
dinner, and the evening’s amusement. 
This is not contradicted by this witness ; 
and if you are to rely upon the positive 
oath of Barbara Kress, that this did take 
place, whether upon that evening or any 
other, there is no contradiction upon the 
evidence of licut. Hownam, and Vassali. 
As to Hownam, he does not attempt to 
account for these remarkable circum. 
stances whicii stick so fast in the memory 
of Vassali, and Vassali does not attempt 
to swear that her royal highness might 
not return to the inn in that interval, 
Barbara Kress is not precise as to the 
hour, as it is not to be expected she 
should be. You have, therefore, the po- 
sitive evidence of Kress, met only by the 
belief of Vassali. Then, I say, you are 
bound to give credit to Kress, and if you 
do, then I have a case which, with 
reference to Mr. Brougham’s admis- 
sion as to the situation of the princess on 
board the polacre, is decisive. Ifa wo- 
man is seen with a man in bed, with his 
arm round her neck, there is nothing left 
to inference as to the act committed; and 
we have ample evidence as to that fact, 
in what took place under the tent at 
Aum, on board the polacre, and else- 
where. 

Now, my lords, let us examine Barbara 
Kress’s evidence, to another fact to which 
my learned friends offer no contradiction, 
but as to which, contradiction was in 
their power. I allude to the fact of her 


' finding a cloak in Bergami’s bed. 


| say that it was the same. 
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“ Did 


you, when you were making up the bed 
in Bergami’s room, discover any thing 
uponthe bed?” In the bed I have found 


| a cloak.?—** Was that a cloak appearing 


to belong to a female?’ “ Probably, be- 
cause behind, it had a kind of hood.”— 
‘¢ What did you do with thatcloak 2?” «J 
took it out and unfolded it. It was of 
sik, the colour grey. A servant tog it 
out of my hand. I have seen a cloak the 
next day upon the princess, but I cannot 
It was of the 
‘same colour. It was likewise silk; and 
it had such a hood.”* Now, my learned 
friends cross-examined upon this, and an 
important cross-examination it was. The 
drift of it was to show, that she handed 
this cloak to a servant, who was a jager, 
'as he is described, a person dressed in 
/green. My learned friends knew the 
servant; therefore they examine to that : 
* When you say, ‘ when they had left it,’ 
| do you not mean to represent only, when 
whoever had slept in it had left it ?” In 
No. 12, or where do you mean. In 
_No. 12? As much as I know, I know 
that the gentleman slept there, and I 
| went to make the gentleman’s bed.”— 
‘ Was there or not any body else in the 
| room atthe time you made it?” “ There 
was nobody in the room, except a servant 
| in a green coat, who came into the room 
'to assist me in turning the mattress.”— 
“Who was the servantin green?” “J can- 
not tell you this: there were two of 
them ; I never saw them before, only at 
‘the time when the princess was there. 
| I have seen none of them since she left 
| it.”—** Was one of themajiger?” ‘I do 
not know this—one of them had a green 
coat; but whether he was a jager, I have 
not questioned him.”’+ My lords, I say, 
that this is a case, therefore, which my 
learned friends might have contradicted. 
Was there not a jager, a person dressed 
in green, accompanying her royal high- 
ness upon that occasion? They might 
have produced the servants who were 
with her, if this fact were not so. Had 
her royal highness such a cloak as that? 
does not Madame Oldi, or any one of the 
servants, know whether she had such a 
cloak? I say, therefore, with respect to 
Barbara Kress, she has challenged contra- 
diction by this fact to which she speaks. 
It is a fact in which they might have con- 
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tradicted her better than they lave at- 
tempted to contradict the other part of 
the case by the memory of Mr. Vassali. 
They have not dared to call any person 


agamst her Mujesty. 





{ 
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to prove it was not the princess’s cloak; | 


and if it was, what is the inference from 
that circumstance ? How came the prin- 
cess’s cloak in Bergami’s bed? How came 
that cloak to be afterwards seen wern by 


her royal highness? Is there any attempt | 


made to account for this? Then, if this 


stands uncontradicted upon the testimony | 


of Kress, not only does it stand as an im- 


portant fact in itself, but it confirms her | 


evidence as to the other part of the case. 


My tords; she speaks to another fact, | 


which I will only barely allude to, because 
it is disgusting to dwell upon it—I mean, 
the marks upon the bed; and my learned 
friend, Mr. Denman, ventured to state, 
that the manner in which she gave her 
evidence upon that occasion—a manner 
which, I hope, will never be forgotten— 
was the blush of conscious guilt, and not 
that blush which a woman must feel when 
she is asked before such an assembly as 
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this woman had undergone a disgraceful 
public punishment for some offence against 
morals. This is the way in which the 
witnesses are represented and blasted out 
of your lordships house—they are repre- 
sented as persons to whom no credit is 
due; facts are swallowed by the multitude 
affecting their credit; whereas, before 
your lordships no attempt is made to blast, 
or even to impeach by the slightest breath 
of suspicion, the character of this witness 
Barbara Kress. 

Then, my lords, you have in her a wit- 
ness whose character is not impeached, 
who speaks to facts within her own per- 
sonal knowledge which are not contradict- 


'ed, and that case alone, if every other 
i were blotted out of your recollection, 


this to circumstances so revolting to | 


female delicacy. If, therefore, you ap- 
peal to manner, I confidently state, that 
never was testimony given ina more clear, 


decisive manner, than the testimony of 


that witness—not from a wish of exagge- 
ration, not with a wish to make out a 
case against her majesty; but the truth 
was unwillingly extorted from her. I say, 
the manner in which her evidence was 
given as to those stains greatly enhances 
her credit. But, my lords, she is cross- 
examined as to the places in which she 
had lived, her family, her having been at 
a place called the Glass-house—they have 
had an emissary, it seems, at Carlsruhe, 
for the purpose of procuring the attend- 
ance of the baron d’Ende. Do you be- 
lieve, my lords, that that agent has not 
been active? Would he have done his 
duty if he had not inquired into the cha- 
racter of that servant? If that character 
could have been impeached, would you 
not have had the witnesses at your lord- 
ships bar? Not a person has been called 
—not one of the persons she served, not 
one of the persons at Carlsrube or tie 
neighbourhood in which she was known— 
to speak against her character. Though 
here 1 have to complain of that press 
which has been constantly at work report- 
ing speeches supposed to have been made 
at public meetings, but which I cannot 
believe to have been made, asserting that 





| 


would, inthe minds of any jury of the 
country, establish the fact of an adulterous 
intercourse; and, upon that fact alone, 
your lordships’ decision might safely pro- 
ceed upon this part of the case alleged 
against her royal highness. 

sut, my lords, feeling the pressure of 
that case, how do my learned friends 
conduct themselves? Your lordships are 
to have the correspondence between Mr. 
Leman the clerk of Mr. Vizard and baron 
d’Ende upon this occasion. All that is 


| to be taken to the advantage of my learn- 


| 
| 


ed friend which is not evidence in the 
case. You are to have it believed, that 
baron d’Ende declines coming here, not 
for an illness he really suffers, but from a 
desire to be excused. But what reason 
has he to decline coming here? He 
stated that he was anxious to give evi- 
dence upon this occasion; that though 


‘he had an estate in Hanover he did not 


care for that; but after that your lord- 


‘ships are to suppose, that he declines 
| coming here, not from an illness really 


felt, but from a fictitious cause, that he 
may gratify the wishes of some other 
persons—who your lordships are left to 
conjecture—though the government have 
used all their influence to procure the at- 
tendance of that person. My lords, I 
cannot but gravely suspect that my learn- 


| ed friends have no great wish for the evi- 


| dence of baron d’ Ende. 


[ cannot think 


| that his memory can be better than Vas- 


} 


sali’s, who attempts to account for every 
moment of her royal highness’s residence 
at Carlsruhe. But here, my lords, we 
have another topic—a person of the name 
of Grimm is introduced, and an aitack is 
made upon him, perfectly unwarranted in 
the case. Nay, my learned friends ven- 
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ture so far as to say that M. Grimm ought | 
to have been called to confirm Barbara 
Kress. Confirm Barbara Kress! how? 
he was not at the inn during the time that 
her royal highness was there. He return- 
ed afterwurds; and because her phrase 
was the same as that which she used as 
to the jiiger, that he was “ running about,” 
my learned friends built upon that a posi- 
tion destructive of the character of this 
person, not here to defend himself, and 
which they could draw only from the 
weakness of their case, that he ought to | 
have been a witness to confirm Barbara | 
Kress, when it is perfectly evident that 
he could not have been called to support 
her in any one point. 

My lords; have I satisfied you with 
respect to the evidence of Barbara Kress? | 
Was it necessary for me to make so many | 
observations upon it? J dismiss it with | 
saying, that she has sworn to facts which 
are within her own knowledge—facts | 
which might have been contradicted if not 
true, but which not being contradicted 
I leave to every unprejudiced mind the 
conclusion to be drawn from testimony so 
given and not attempted to be disputed. 

My lords; at Turin a fact occurred 
which my learned friends again pass over | 
in silence, proved by a witness unim- 

eached, uncontradicted—I mean Birollo. 
My lords, no impeachment is attempted 
to be made of his character. He swears | 
to facts particularly on board the polacre, | 
in which he might have been contradicted; | 
and if credit is not to be given to such | 
witnesses, I know not any case that can | 
be established by testimony. In page 149* | 
you willseethe account he gives of whatpass- 
edat Turin. “ Were you withthe princess 
at Turin?” “ I was.”—“ Do you recollect | 
the princess going to court any day ?”’ « I | 
do.”—** Do you recollect whether on that | 
morning you were in Pergami’s bed-room.” | 
** I do.” —«« At what time of the morning | 
was it?” “I went to carry aruffto the | 
dame d’honneur to put round her neck | 
and a pair of gloves.” —* Did you observe 
the state of Pergami’s bed, whether it | 
appeared to have been slept in or not ?” 
“ At the moment I was coming out from 
the room of the dame d’honneur I saw 
Pergami coming out front the room of the 
princess, open the curtains of his bed, I 
saw that it was made, and he scolded me. 
He had a morning gown of silk striped, 
he had his drawers, his stockings and 
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slippers.” He is examined by your lord- 
ships at page 153 to these circumstances. 
«* When you said in a formes answer Per- 
gami’s bed appeared to be made, did you 
mean, that it appeared as if it had not been 
slept in?” “I did.”—* When Pergami 
came out of the princess’s room and 
scolded you, can - state what he said?” 
«“* You scoundrel, what are you doing 
here, who has opened the door?’ I said 
I had found it open, and he said, ‘ Go 
away. ’’* My lords, there are facts de- 
posed to by this man to which a contra- 
diction might have been given. But 
no person is called to contradict him— 
his evidence therefore remains unimpeach- 
ed, his character unattacked. 

My lords ; in the course of this journey, 
we come to Trieste; and here my learned 
friends think they have a great triumph. 
Cuchi swears that they were there several 
days, and that he observed what passed in 
the rooms, which he describes. There 
was a strict cross-examination by my 
learned friend, Mr. Williams, with that 
acuteness which distinguishes him, and a 
strict cross-examination by your lord- 
ships. And now they do not attempt to 
controvert the situation of the rooms, and 
the possibility of his seeing this ; but they 
say, ‘“¢ We will contradict him as to the 
time her royal highness was there, and by 
an extraordinary letter which Mr. How- 
nam produces, who, though it is dated on 
the 18th of April, does not venture to 
state that it was not written on the day 
that they arrived. Vassali says, they were 
there a day and a half; and to prop up 
this testimony,—not satisfied with this, 


| which they consider a triumphant case, 
| —my learned friend, Mr. Brougham, with 


that adroitness which has distinguished 
him throughout this case—(I will call it 
by no other name)—holds out a news- 
paper; he reads it to your lordships be- 
fore he knows whether it can be received 
in evidence ; and though the professed ob- 
ject of it was to show that at that time 
she was received at court, or by the go- 
vernor, the real object of it was in order 
toreadit, tosatisfy you that the period dur- 


ing which they were at Trieste, was not 


longer than that sworn to by Hownam and 
Vassali. But what need have they of this 
evidence, if they have such firm reliance 
on the evidence of Hownam and Vassali. 
Would it not have been much more satis- 
factory to your lordships to have given 
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the evidence of persons acquainted with ; whose efforts have been to repress that 


the place? I cannot doubt that those in- 
dustrious agents who'have been at Venice, 
have been also at Trieste. 1 cannot be- 
lieve that Mr. Vizard has been so inac- 
tive as not to have sent to Trieste. I 
cannot but, believe he has had witnesses 
from Trieste, whom he dare not produce. 
My lords, would it not be material to con- 


tradict the situation of the secret door, | 


and the situation of the apartments? But 
your lordships have not had a single wit- 
ness to contradict these facts. They 
think the time is the material circum- 
stance ; whereas the facts he saw are the 
material circumstances; and therefore I 
Jeave it, with the threat held out, which 
was quite unnecessary, that this person 
was to be brought to justice. Perhaps, 
my lords, other persons may stand in the 
same situation; my learned friends may 
find that other persons, whether English 
or Italians—it is not necessary to mention 
the names—may have tripped in their tes- 
timony quite as much as Cuchi, whether it 
was two days or five that they were there. 

My lords ; I now come to another part 
of the case, upon which so much has been 
said, and which I wish your lordsbips mi- 
nutely to examine; I mean the testimony 
given by Sacchi. And, my lords, I must 
confess I was a little surprised at the sar- 
casm of my learned friend, Mr. Brougham, 
when he came to comment upon that tes- 
timony—a sarcasm which he cast upon 
the counsel upon this side of the bar, 
though it was perfectly undeserved—as if 
we had represented that Sacchi was en- 
titled to more credit in consequence of 
having served in the army of Buonaparté, 
and having been promoted in that army. 
He says, “« There was a time when we 
were not quite so liberal with respect to 
our opinions of such persons. The fact 
that such men may have bravery enough 
to make their masters give them a pair of 
colours, is no proof that they are the most 
scrupulous of mankind.*” My lords, | 
say, that some persons, in dealing in ge- 
neral observations, particularly in those 
of sarcasm, have ultimately hit themselves 
and their friends as much as they hit their 
adversaries ; for, my lords, singular enough 
it is, that her royal highness undoubtedly 
—I cannot suppose from any preference 
she could entertain for such persons; no, 
my lords, she was bred and born in a 
country, and she was united to a prince, 


x 
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| 
| 


ambition which threatened the ruin of her 
native country, and of that country to 
which she was so firmly allied by her 
marriage—I cannot therefore suppose, that 


| her royal highness could have had any 


| 
| 


preference for such persons ; but, singular 
enough, it is not confined to Sacchi—the 


avoured Be i alsc a soldier of 
| favoured Bergami also was a sold i 


Buonaparté—Vassali, her equerry, was 


| advanced to the order of the Iron Crown, 


a fact brought out by my learned friends 


_to grace their cause—Olivieri was also 
a soldier in that army ; and I find, that her 


royal highness (not, of course, from any 


| esteem she could have for the bitterest 
| enemies of this country) thinks it pro- 


per, as a British princess, to give a mask- 


| ed ball to one of those enemies, and to 


personate the Genius of History, in order 


' to crown his bust with laurels, who had 
| been one of the leaders in that conflict in 


which her dearest relatives bad bled, and 
in which the treasure and blood of the 
country to which she was then on the 
threshhold of being Queen, had been 


| spent, to prevent the constitution of the 


country, as it now exists, from being de- 
stroyed! My learned friend did not re- 
member either the circumstances in which 
her royal highness had placed herself, or 
the situation of the witnesses he was about 
to call. Do not, therefore, my lords, let 
this operate against Sacchi. Let me exa- 
mine his testimony attentively, and see in 
what parts he is contradicted, in what 
parts his credit is impeached—and upon 
that inquiry, let him stand or fall ; but be- 
fore that inquiry is instituted, let it not be 


said, that Sacchi is undeserving of credit. 








Then, my lords, I come to his evidence, 
and the material contradiction attempted 
to be made to him. I mean his explana- 
tion as to his change of name upon his 
first arrival in this country, in consequence 
of a tumult, which was supposed to be that 
of Dover, though the very next question 
showed that he did not mean Dover. For 
your lordships will see, when I call your 
attention to thet part of the evidence, that 
the question was followed up by another, 
which shows that he was not alluding to 
Dover when he gave that answer. In 


| page 459 this question is put: ‘ You have 


stated, that when you came first to this 
country you assumed the name of Milani, 
what was the reason why you assumed 
that name?” “ I took this name on 
account of the tumult which had taken 
place, and of the danger I should have run, 
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if I had come under my own name, know- 
ing that I should have been known.” “ You 
have stated that you have taken another 
name ??’—As your lordships will recollect, 
he stated that he had first come over 
under the name of Milani, and he after- 
wards assumed another name, which, by 
the permission of your lordships, he did 
not disclose, because it was thought ne- 


cessary to his personal safety that it should | 


be so.—‘* When was it that you assumed 
the name by which you now go? It was 
immediately after the affair that happened 
at Dover.”* 
change of name had no reference to the 
tumult at Dover. 
sumed at Paris in consequence of a com- 


munication made to him there, and when | 


my learned friend, Mr. Brougham, argued 
upon that part of the case, he forgot the 
answer immediately following, that to 
which he referred; but he referred to that 
in answer to your lordships; and you will 
remember how upon that he descanted. 


And upon the fact of his having a credit | 
at Lausanne for fifty Napoleons, and | 


whether he had ever said he had a credit 


for a larger sum, my learned friend was | 
. . | 
most powerful; and my learned friend | 


says * Suppose any of your lordships 


were asked as to a fact, and you say ‘ posi- | 


tively not’— * most certainly not,’ —‘I 
know it is not so’—nobody would dare to 
on the next question to you—at least I 


cnow very few of your lordships to | 


whom they would dare to put it —did 
you ever say so? If put to any one of 
your lordships, or to any man except in 
jest, or if the person was beneath your 


notice, you would disdain to give any | 


answer, for you had answered that ques- 
tion before. 


swered the question whether you ever 
told any person you had money at your 
bankers, by saying you know you had no 
more at your bankers? If you had no 


more, you never could have said so.”+ | 
Oh, my lords! here again, if my learned | 


friend would apply that reasoning to his 
own witnesses, how many of them would 
be destroyed at once, by that reasoning ! 
How many questions havé been put to 
Mr. Hownam, particularly as to the fact 
which took place at Bellinzona, when he 
says the courier first dined with her royal 
highness—the question was asked him, 





* See Vol. 2, p. 1311. 
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The first name was as- | 


If you are a man to be be- | 
lieved on your oath, have you not an- | 
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| whether he had not remonstrated with her 
royal highness against his so dining with 
her—and instead of answering with that vir- 
tuous indignation which is to rise up in the 
breast of every honourable man—instead of 
saying “it was not so,” or even saying 
“ positively I never said so,” all that he 
will take upon himself to say, is, that he 
‘“‘ cannot tell,” that he ‘* does not believe,” 
and all sorts of answers except that one 
which my learned friend says is the only 
answer, without giving which he is a man 
of no credit. It would be painful for me 
to reter to other circumstances of the 
' same sort ; but this sort of reasoning may 
be applied equally to many of their wit- 
nesses; but as to Mr. Hownam, tlie ob- 
servation may be most forcibly applied, 
for these are facts which he never could 
have forgotten to have passed. But my 
learned friends thought they had so com- 
| pletely and triumphantly destroyed the 
credit of Sacchi, that not relying upon 
their observations, they endeavoured to 
prove facts by which the testimony of 
Sacchi is said to be destroyed. 

My lords; the fact he states is, that he 
was a courier to her royal highness, and 
that he went in that character from Rome 
| to Sinigaglia. Your lordships will recol- 
lect the facts he alludes to as_ having 
taken place upon that occasion. My 
lords, he is hardly cross-examined upon 
| that subject, except as to the carriage. 
Some of your lordships did put questions 
to him, but not a question was put by my 
learned friends. ‘Then how is he to be 
contradicted, my lords? If questions had 
been put to him by my learned friends 
on cross-examination, we should have 
seen the drift of the examination, and 
that they intended to contradict him upon 
the fact, and should have had an oppor- 
| tunity of confirming him upon that fact, 
by other witnesses. But the cross-exa- 
| mination passes in silence; and we were 
therefore shut out from the opportunity. 
But, my lords, they rested there—and 
let me here remind your lordships of the 
opening of my learned friend Mr. Wil- 
liams—in alluding to the case of Sinigag- 
lia, he said, «* we shall negative the inde- 
cencies which are sworn to by Sacchi, by 
the presence of the person who was in 
| the carriage at the time.”* I[ wish that 
| person had been produced, I am _ sure 
| your lordships must wish it, because, if 
| such a witness had been produced, it 


* See p. 284. 
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would have been better than the testi- 
mony of ten such witnesses as Carlo Forti, 
unsupported and contradicted as he is by 
Hownam and Vassali. 

Now, my lords, let us see what it is 
that Carlo Forti swears to upon this sub- 
ject. His evidence is at page 632. And, 
my lords, upon this, allow me to avail 
myself again of the observations (for I am 
always glad to do so) of my adversaries ; 
for they cannot be supposed to make ob- 
servations against themselves. They pro- 
ceed from their observation of mankind— 
they are applied to the witnesses in sup- 
port of the bill; and your lordships can- 
not consider me as unfair in repeating 
them. I have called your lordships at- 
tention to the observation, that a witness 


against her Majesty. 


is frequently caught tripping upon that | 


which is considered as immaterial at the 
time, but of which the importance af- 
terwards appears. Now, what does Carlo 
Forti set out with ? “* Were you a courier 
in the service of her royal highness?” I 


was.”’—‘* When did you enter it? “On | 


her departure from Milan, in 1817.”—* In 
whose service were you immediately be- 
fore?”? ‘In the service of the viceroy of 


Ttaly, as chief cabinet courier.”—“ You | 


have said, that you entered the princess’s 
service at the time that she was going away 
from Milan, where was she then going ?” 
“ She was going to Rome.”—* Did you 
apply to be taken into her service?”’ «I 

id.” —‘ From what motive??? — your 
lordships will see that this examination was 


conducted with a view to the witnesses to | 


come behind, for they knew what Vassali 
was likely to say, ‘* Because at that mo- 
ment I was out of service.”* And then 
they go on to ask as to his relations at 
Rome—endeavouring to get out from him 


that it was not to enter into the service of | 


her royal highness at the time but to visit 
his relations, and, amongst those relations 
I ought not to omit or forget, that one was 
his aunt the duchess of Torlonia, the wife 
of Torlonia the banker, one of those persons 
whom her royal highness condescended to 
receive at the Villa Brandi when she was 
at Rome. 

Now, what does Vassali say to that? 
He is asked, at p. 939, ‘ How long had 
Carlo Fortibeen in the service?” ““Hebegan 
the service at Rome definitively, but pro- 
visionally he began from Loretto.” —** Can 
you state the occasion on which Carlo 
was provisionally hired at Loretto?” “As 





* See p. 436 of the present Volume. 





Ocr. 28, 1820. [1526 
| Forti was acquainted with the city of 
| Rome, being a Roman, he was sent with 

a dispatch for this object.”* My lords, 
| he is examined by your lordships upon 

this fact, because it had struck you there 

was a contradiction between him and Carlo 

Forti. ‘Did you say that Carlo Forti 

was first taken into her royal highness’s 

service at Loretto?” ‘1 said that Carlo 

Forti entered her service at Kome, and 
| that previously he set out from Loretto 

with adispatch.”—*"Did you ever see Carlo 

Fortiin her royal highness’s service, be- 

fore you saw him in her service at Rome?” 

‘From Lorettoto Rome provisionally Carlo 

Forti set out as a private individual, but 
' not as a courier; they did him the favour 
/totake him, in order that he might see 
his brother at Rome, not as a courier.’’— 
' « Did Carlo Forti in point of fact accom- 

pany her royal highness on her journey 
| from Milan to Loretto? No, not asa cou- 

rier. He did not enter provisionally into 
' the service, but he was dispatched provi- 
sionally, just as another courier would 
| have been.” —* Did Carlo Forti go from Lo- 
retto to Rome, at the same time with her 
royal highness, or didhe so before ?” * Yes, 
he went with her royal highness from Lo- 
| retto to Rome.” + What is my observa- 
| tion upon this? Were my observations 

misapplied, or were they not, yesterday, 
| when I commented upon the evidence of 
| Carrington? Were they or were they 
| not just, as applied to that men’s testi- 
mony, when he stated he had been a mid- 
shipman at atime when it is proved he 
had not been. Carlo Forti swore he was 
hired at Milan ; that he was applied to, to 
be hired at Milan, and that he went from 
Milan to Rome in her royal highness’s 
service. What is the evidence of Vassali ? 
not that he went as a courier, but that 
they did him the favour to take him, in 
order that he might see his brother at 
Rome, not as a courier? I say, my lords, 
| here is a positive contradiction of their 
own evidence—that he is contradicted in 
a fact as to which his memory could not 
deceive him, if he came to speak the 
truth. This I have in the commencement 
of his evidence. Now let us see what is 
| his evidence as to Sacchi not having tra- 
velled as a courier from Rome to Sinigag- 
lia. He is asked, * At what time did they 
arrive at Sinigaglia ?” ‘ At eleveno’clock.”’ 
Then he gives the account of Sacchi set- 
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ting out in the caratella. Iwill not cavil 
at words. I was attempted to be set 
right by Mr. Brougham. If I had seen 
the evidence asI see itnow, I would not 
have submitted to the correction—it is not 
that he set out in a caratella, but in the 
caratella belonging to her royal highness, 
speaking of only one, “ he travelled in the 
caratella before, and I on horseback with the 
carriages.” —‘‘ How long before did Sacchi 
set out upon that journey in the caratella ?” 
*‘Two hours before, he ordered the horses 
and paid for them during that journey.” 
Now what is the reason he gives? and 
though it excited a smile at the time, give 
me leave to say, I cannot believe Sacchi 
had been in the cavalry, he had travelled 
in her royal highness’s suite as courier ; 
and Forti states as the reason why he did 
not travel upon that journey, that two 
months before, in going from Ancona to 
Rome, he had met with that accident 
which sometimes does occur to persons 
when unused to riding, but not often to 
those who are. Now, I ask whether that 
could be the reason why Sacchi did not 
ride as courier in that journey? I say, 
that is an account which I think yourlord- 
ships cannot believe ; because it is hardly 
possible that a man should have laboured 
under the effects of such an accident for 
two months, and at the end of those two 
months it should be inconvenient to him, 
to resume his occupations, which were to 
be on horseback, as courier to her royal 
highness. 

Now, my lords, let us see his account 
of the carriages, and how it tallies with 
the account given by Mr. Hownam and 
Vassali. My lords, he states, that he ac- 
companied the carriages on horseback ; 
that the carriage in which her royal high- 
ness travelled was a landaulet with curtains 
(the word in Italian applying either to 
blinds or to curtains) drawn aside — he 
says, her royal highness rested the second 
day at ten in the morning at Nocera— 
and on the following day at eleven they 
arrived at Sinigaglia. My lords, he is 
cross-examined particularly as to the car- 
riages. He says, there were four carriages 
belonging to her royal highness ; that they 
travelled in that way the wliole of the way 
from Rome to Sinigaglia; that the order 
of the carriages was her royal highness 
first, the bastardella was the second, and 
the caratella the third; so that he there 
makes three carriages upon that journey— 
and he says afterwards, that Sacchini set 
out before in the caratella; but then, as I 
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stated to your lordships, he was considered 
| as having not said the caratella in his exa- 
mination in chief; but he says it was a 
caratella he took from stage to stage, and 
| he accounts for the fourth carriage by 
| stating that Louis Bergami travelled from 
Rome to Sinigaglia in the caratella by 
| himself.* Now, my lords, let us look to 
| the account given by Mr. Hownam and 
| Vassali as to the carriages. Your lord- 
| ships will recollect, that Mr. Hownam 
| will not venture to swear, that Sacchi did 
| not accompany them as the courier in any 
| part of this journey. He says, the prin- 
| cess travelled in the landaulet. ‘* Are 
| you sure it was in the landaulet?” « I 
/am not certain, but I think it was—she 
| had travelled in that to Rome; in fact, 
| she always travelled in that carriage.” 
'— You travelled by night to avoid 
| the heat of the day?” “ Precisely so.” — 
| 


* Who travelled in the carriage with her 
royal highness?” ‘* Countess Oldi, Per- 
gami, and little Victorine.”? So that, al- 
though he places only three persons in 
the carriage which followed her royal 
highness, which was the bastardella ; al- 
though it was very hot weather, and they 
travelled in the night to avoid the heat of 
the day, in this English landaulet, you find 
| her royal highness travelling with two 
| other persons, and, in addition to that, the 
| little Victorine! Why, my lords, I should 
| have thought that there being a vacant 
place in another carriage—not Bergami 

(for one cannot expect he should be re- 
| moved), but the countess Oldi would be; 
| for it cannot be supposed, that her royal 
' highness would conceive, after sleeping 
| five weeks under the same tent with Ber- 
| gami without the countess Oldi, that it 
| would be indelicate to travel alone with 
-him. Such were the number of persons 
who travelled in this carriage with ber 
royal highness during this hot weather. 
My lords, he is asked ** Who travelled in 
the third carriage,” and he says, ‘1 think 
it was William Austin and count Vassali;” 
and I have it in my recollection, that he 
travelled in the landau, he or Schiavini, 
with Demont and her sister. My lords, 
he now states, and it is a little singular, 
that he travelled in the English landaulet ; 
and then afterwards, he makes out a fourth 
carriage. “ Who travelled in the fourth ?” 
“J, with a Roman, captain Lancy, that 
was to Rome.’’ But he says, there was a 
fourth carriage in the journey from Rome 
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to Sinigaglia. There is a mistake between | 


him and Carlo Forti somewhere. 
makes the count Schiavini, Demont, and 


He | 


her sister, to be in the English landau | 


with him. 
Olivieri’s evidence, that Schiavini did not 
set out from Rome till the following day. 
I do not care whether it was so or not; I 
am only showing your lordships how im- 
pegfect the recollection of these persons 
is.—These persons stand up here to con- 
tradict Sacchi, as to the countess Oldi 
being in the carriage, who, it was stated 


Your lordships will find by | 
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“ What time did you arrive at Sinigaglia 2” 
He says, “I think by day.’—« At what 
time of the day ?” “If I am not mis- 
taken, before dinner.” But when it is 
put to him, whether it was before four or 
five o'clock, he will not swear that it was 
not in the afternoon—Mr. Hownam say- 
ing, that he believed it was not so late as 
five o’clock — when, from the nature of 
the question, it was impossible it should 
be so; for they stopped at Fano for a 


_ considerable time, to enable Vassali to see 


by my learned friends, would be pro- | 


| your lordships find, from the variances in 


duced, but who has not been produced, 
for that or any other purpose. Now, 
what does Vassali say. Confirming the 
account of its being hot weather, he makes 
out four carriages accompanying her royal 
highness. 
out from Rome?” “ About ten.”—Colo- 
nel Olivieri swearing it was past midnight ! 


“At what time did you set | 


J only point out this circumstance to show | 


the discordance between these witnesses, 
and how little reliance can be placed upon 
their accuracy. He is asked, ‘* Who 
travelled in the first carriage?” 
royal highness, countess Oldi, Mr. Per- 
gami, and the little Victorine.”—** Who 
travelled in the second?” ‘I believe 
Mr. Hownam, Demont, and Brunette.’’ 


‘* Her | 


the theatre, and to have a conference 
with his friend. This being so, when 


these persons testimony, neither of them 
venturing to swear, that Sacchi did not 
travel as a courier upon that journey— 
when the case is left without calling the 
person who could have proved that fact— 
that third person in the carriage of her 
royal highness, who was to negative the 
indecencies, and who could have proved, 
if it was so, that Carlo Forti was the 
courier, and not Sacchi—I think your 
lordships will feel it impossible to say, 
that he is so affected as to destroy his 


credit. He is contradicted by Carlo Forti, 
' bat I have shown your lordships how he 
himself is contradicted by other testimony ; 


Here, then, according to Vassali’s recol- | 
lection, there were only three persons; ac- | 


cording to Hownam, there were four. 
But it is sworn, that Schiavini did not set 
out till the next day; and if so, there 
being a place in that carriage, can it be 
believed, that her royal highness would 
travel with so many in her carriage? 
“Who travelled in the third?” «‘ Mr. 
William Austin, myseif, and a servant on 
the box.”—** Who in the fourth?” «I 
believe they were servants. If I do not 
deceive myself, there were Soliman and a 
Greek, whose name I do not remember.’’ 
Now, my lords, he has brought to his re- 
collection how long they staid at Fano, 
and how long they were detained on this 
journey : and Mr. Hownam will not swear 
it was as late as five o’clock, but thinks it 
was in the middle of the day he arrived 
there. Vassali, upon the same subject, 
States, that he saw the theatre at Fano, 
but not with her royal highness. « Did 
not you desire Forti to apprise your friend 
at Fano, that you shall be there and see 
him?” «“ Yes? He says he docs not 
remember seeing Sacchi—he does not re- 
member the circumstance of any refresh- 
ment being given, and then being asked, 


VOL, III. 


| 


i 


and if so, I have shown that it remains on 
Sacchi’s uncontradicted testimony, he 
having sworn positively to that fact. My 
lords, Carlo Forti states, that ‘ Soliman 
sat on the box, and Polidore came a day 


| after, for he remained at Rome;” whereas, 





according to Vassali, Soliman, and Poli- 
dore accompanied them in that journey. 

My lords; this being the only contra- 
diction attempted to Sacchi—his letters 
not being offered in evidence to contradict 
him—lI am sure your lordships expected, 
that the time would arrive when those 
letters would be produced to destroy the 
credit of that man; but neither those 
letters, nor the third letter written by 
Demont, nor the supposed challenge writ- 
ten by her for Mr. Hownam, are produced. 
What, therefore, becomes of the credit of 
those witnesses, when those letters are not 
produced, and when they are obliged to 
rest upon this solitary instance of Sini- 
gavlia to contradict the evidence of Sac- 
chi? There were various other persons 
on this journey — there were servants — 
there was the countess Oldi. I lay my 
finger upon that witness, whom they stated 
they should produce; but who, for cer- 
tain reasons, 1s not produced. 

I trust I have said enough to show 
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your lordships, that the attack upon Sac- 
chi is unsupported, and is unfounded. 
Then, my lords, what other case have I 
remaining ?—the case of Restelli. Oh, 
unfortunate case of Restellifor the Queen ! 
They had gone on before the wind, as 
they thought, with their English wit- 
nesses—they called lieut. Flinn—he was 
blown to atoms on the cross-examina- 
tion. Hownam they ventured upon, and, 
stunned as they were by the destruction 
of Flinn, the admissions made by How- 
nam operated still more strongly on their 
minds. My lords, the destruction of 
Flinn was nothing to the admissions of 
Hownam. Feeling that, they stop short 
—they call, indeed, Mr. Grenville Sharpe ; 
and after him, they make a diversion upon 
this witness Restelli, about whom so 
much has been said ; and therefore, upon 
that unlucky, that unfortunate case, 
permit me to say a few words. 

My lords; it is supposed that Restelli 
could have given important evidence for 
them. Your lordships will recollect bis 
cross-examination. Neither of the per- 
sons mentioned by him on cross-examina- 
tion is produced ; but they produce two 
persons, whose names we had never heard 
of, as likely to contradict Restelli, as to 
whom he had never been interrogated. 
But your lordships most properly let them 
into the evidence in consequence of his 
absence. They call Giarolini and Pomi ; 
and upon them they rest this contradiction 
to Restelli, this case of conspiracy, which 
was to overwhelm the prosecution. My 
lords, Ihave heard that the Queen la- 
bours under great disadvantage, in con- 
sequence of Restelli not being called. I 
believe, in my conscience, that she has a 
very great advantage. The whole of the 
line of evidence which would have been 
open to them, if he had been here, is open 
to them. They call Giarolini and Pomi 
alone to that part of the case, and there 
they stop. I say, the absence of Restelli 
was a most fortunate circumstanece for 
them—their ship was sinking at that time 
—they durst not proceed in that line of 
defence—they were proceeding to con- 
tradict the facts of the case—they had 
called several witnesses to depose rather 
to her royal highness’s character than 
to the facts of the case; except Mr. 
Craven and sir W. Gell, but lieut. How- 
nam terrified them from producing other 
witnesses—his admissions, I believe, form- 
ed the reason why they durst not pro- 
dace any other witness. And then we 
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have the whole story of the supposed con- 
spiracy, and the attack upon the Milan 
commission. My lords, that is the pro- 
per opportunity to introduce it, in conse- 
quence of the absence of Restelli ; and I 
must confess, that alter the evidence given 
before your lordships—which evidence I 
apprehend was rather irregularly referred 
to by Mr. Denman, because it was a re- 
port to your lordships House, and pot 
evidence in the case, but my learned friend 
has chosen fo refer to it, in orderto attack 
the character of Mr. Powell, through 
whose means that witness was sent away, 
and through him to attack the Milan 
commission—1I think I may safely appeal 
to every one of your lordships, whether, 
however erroneous in judgment, however 
mistaken, and undoubtedly he was mis- 
taken in so doing, you have the slight- 
est suspicion that the object of Mr. 
Powell was to remove Restelli from your 
lordships control? I ask whether the 
letters of Mr. Powell do not satisfy your 
lordships of the bona fides of Mr. Powell ? 
And though my learned friend, Mr. 
Denman, says, Restelli was ‘“ spirited 
away,” I ask, whether, though erroneous- 
ly carried into effect, the fact was not, that 
he was sent under a full expectation that 
he would be here at the time your pro- 
ceedings re-commenced, and that illness 
alone was the reason of his non-return ? 
My lords, if he had been here, would they 
have called him? See what is done as 
to Sacchi! Sacchi was called for—your 
lordships adjourn in consequence of ques- 
tions put to the learned Judges—and my 
learned friend, Mr. Brougham, the next 
day, when Sacchi is ready to be produced 
at your lordships bar, says, ‘* No, this is 
not the precise moment—I will rather give 
up the witness than eall Sacchi.” It 
shows the sort of confidence he had in 
that witness, whom he would not venture 
to produce after Sacchi; he withdraws 
him altogether, because Sacchi was forth- 
coming. I believe my learned friend had 
some hopes, that he was at Stevenage with 
Mr. Godfrey, and could not be got at for 
a day or two—but there was no inter- 
ruption, the question remained for the de- 
cision of the Judges, therefore it remain- 
ed till the following morning before he 
could be called. That circumstance with 
respect to Sacchi is a commentary upon 
my learned friends conduct as to Restelli. 
Could they have got out from him any 
facts which they have not? I believe 
infinitely more advantage has been de- 
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rived to her majesty from the removal 
of Restelli, than could have been by 
his presence. It has excited a clamour, 
it has produced a topic on which my 
learned friends have exercised all their 
powers ; but it has been on account of 
that absence they have done so. If he had 
been here, we might have been told, as 
we were with respect to Sacchi, that they 
would stop their evidence, and go no 
farther. 

And here, my lords, I may perhaps 
be allowed to say one word as to the 
conduct of the Milan commission. 
Enough has been said to justify such a 
proceeding. No man can doubt, that 
before such an investigation as_ this 
upon which your lordships have entered, 
it was the bounden duty of those who in- 
stituted such a proceeding to take care 
that they had ample means of proof ; and 
no persons could be selected of higher cha- 
racter than those who were selected upon 
that occasion. If Mr. Cooke has not been 
in the habit of attending courts of law, and 
sifting evidence, every man knows his ex- 
perience in the court in which he prac- 


tises, his experience as a commissioner of | 


bankrupt, where he has'had ample means 
of detecting falsehood and eliciting truth, 
and his experience as a man to whom, and 
to none more than to him—are referred 
those litigations which must otherwise go 
on in courts of justice. I say, from his 
character, from his experience, from his 
legal knowledge, from his reputation, no 
better man could have been fixed upon to 
be at the head of such a proceeding. Of 
colonel Browne I know nothing person- 
ally, but from reputation I believe him 
a man equally fit for the situation he 
filled, With respect to Mr. Powell, what 
is the imputation my learned friend cast 
upon him? that he having been a com- 
missioner at Milan, is called upon to as- 
sist those whose assistance I have upon the 
present occasion. But, my lords, is that 
a reason why he should not be employed? 
Is not that the very reason why he should? 
Does not Mr. Vizard examine the wit- 
nesses before he produces them at your 
lordships bar? It is trifling to make such 
observations as have been made to affect 
Mr. Powell’s character. That charac- 


ter stands as fair before you as that of any | 
He has acted certainly | 


man whatever. 
without due care in permitting Restelli to 


leave the country; but I cannot help | 


thinking, that my learned friend intro- 
duced without sufficient ground, those to- 
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pics which he did, to excite your passions 
but not to guide your judgment in the 
conclusion to which you are to come. My 
| lords, with respect to Restelli, he is open 
| to the observations to which others are 
/Open. He is interrogated, on cross-exa- 
| mination, as to the reason of his leaving 
_ her royal highness’s service ; and as to his 
having acertain conversation with Vassali, 
_he says he never hac such a conversation, 
and that he always stated the real cause 
of his leaving her service. Vassali is pro- 
duced; but not a single question is asked 
as to this supposed conversation with Res- 
telli. Therefore I have a right to state, 
that Vassali cannot contradict him upor 
the subject. 
My lords; there are one or two cases 
in which contradictions are supposed to 
be made, and which, if I passed over, I 
should be supposed notto be able to meet 
them. Raggazoni deposes to the gross 
conduct on the part of her royal highness 
and Bergami in the grotto at the Villa 
d’Este. My lords, in examining into this 
case, your lordships must attend a little to 
the manner in which that man deposed as 
to that fact; for I believe upon his cross- 
/examination, not a single question was 
addressed to him upon the facts to which 
he deposed. My lords, he states that he 
was at work in a room in the grotto where 
he was making a cornice. ‘ Was there a 
room adjoining to that ?” ‘* Behind there 
was.’—** While you were at work did you 
hear any body in that adjoining room ?” 
‘*« Yes, | heard somebody enter.” He says 
he went behind a pilaster to look what 
they were doing ; and when he saw them 
coming towards him, he mounted on his 
scaffold, and worked at his cornice. Now, 
my lords, attend to the next answer, “ Are 
you to be understood that those twe 
figures were in the room next to that m 
which you were at work?” ‘ They were 
behind the room where I was at work, by 
ten or twelve yards.’* Now, my lords, 
observe the fact—that being at work on a 
cornice in the room, at the distance of ten 
or twelve yards, he went down from his 
scaffold, he approached the pilaster, and 
he witnessed that scene. Now, my lords, 
he is to be contradicted upon that by San- 
| tino Gugiari, and Giarolini, and he is te 
be contradicted by a plan; and though 
these witnesses are brought from Milan 
and the Villa d’Este to satisfy your lord- 
ships upon those facts, though plans had 
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been taken by Ratti, although they knew 
how necessary it was to bring an accurate 
plan of this grotto to your lordships, no 
plan is brought ; but, the day before he 
is examined, he draws a rough plan, from 
which a magnificent print is exhibited to 


your lordships, and this plan is produced | 


as a plan by which your judgment is to be 
guided upon this occasion.* My lords, did 
they come to contradict the fact or not? 
If they did, why did not they make a plan 
upon the spot, te satisfy you of the accu- 


racy of the situation of this room. Now, my | 
lords, do they agree as to the situation of | 


this room? One of them states, that the 
grotto isthe whole length of this room ;and 
if your lordships will refer to the plan, and 
see the distance from the room where the 
Adam and Eve were, to that in which he 
was at work, you will find it was about 
ten or twelve yards. 


leaves with wires before them, that is 
proved,then. Gugiari says, there were 
‘six rooms in the grotto, comprising the 
round rooms and the square rooms.’”?— 
** Were they all in the same story?” 


Then he describes how they communicat- | 
ed with each other—“ The two rooms | 


communicated together; the first room 
was the rotunda, in which there were the 
statues ; on mounting the steps came the 
second room, where Artemisia was; after 
the second room, on the same level, there 
was another room, a gothic room; there is 
@ passage, and then one step on the right, 
after two or three steps there isa rotunda; 


after this rotunda, on the same level, there | 
is a second rotunda, larger, where a cor- | 


nice was made ; after that rotunda, comes 
a half-square room.+ He says, he saw an 
architect of the name of Ratti, employed 
in taking plans at the Villa d’Este, about 
three or four months ago. 


not favoured with, for the best of all pos- 
sible reasons—that the plans, if produced, 
would corroborate the evidence which has 
been given by our witnesses. Then Giaro- 
lini is asked, “« Was there any cornice-work 
done in the room where the statues of 
Adam and Eve were?” * No, nothing at 
all.”—«« Was there any cornice-work done 
in any other part of the grotto?” “ Atthe 
top, where there was an octangular room, 
there was another room which I had built 





* See the Plan at p. 365. | 
+ See p. 566 of the present Volume. | 


The Adam and Eve | 
were there, that is admitted—they had the | 


So that Ratti | 
has been employed in taking plans of | 
those places, which your lordships are | 
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| myself, and they worked in no other room 
| but that.”"—** Were they at work upon the 
cornice inthat room ?” ** Uponthecornice.” 
| —** Had they scaffolding up for the pur- 
| pose ??’==** They had to reach the ceiling ?” 
| —-‘* Has there been any scaffolding put up 
in any other room, or part of the grotto but 
| that 2?” “In no other but these two rooms.” 
| —¢ Did the square room join to the octan- 
gular room ?” « Yes.”—-“* Was the square 
room, or the octangular room, nearer to 
‘the statues?” ‘ The octangular room ?” 
Then he says, ‘* In no way could you see 
those statues.” And then, * Do you mean 
the passage from the square and octan- 
gular rooms towards the room in which 
the statues stood 2?” “ First coming from the 
/octangular room, there comes another 
room, and then another passage, and then 
another room where the statues were.”* 
So that he makes between the octangular 
room, and the room in which the statues 
were, only one room; whereas Guggiari 
makes six. Therefore, without an accu- 
rate plan, how loosely do these persons 
pretend to describe those places. And 
then your Jordships are to be induced to 
believe, that Raggazoni was speaking 
falsely, he not being cross-examined upon 
these matters. My lords, you cannot say 
there is contradiction—at most there is 
some confusion introduced into the case ; 
but having a witness who swears positively 
to the fact, whose character is not im- 
peached, and there being only a witness to 
swear that it could not take place, I say, 
consistently with his evidence, it could 
have taken place, he might have gone to 
a certain distance from the room in which 
he was working and have seen it. 
| My lords there are two circumstances 
_also which are, in some measure, attempted 
to be centradicted—I mean the evidence 
of Giuseppe Guggiari as to the kissing in 
the boat, andthe bathing in the Brescia, 
which I will just touch upon. They en- 
-deavour to contradict this; they call a 
/ man of the name of Lago Maggiore, who 
gave a most extraordinary evidence, He 
| swears, that her royalhighness was always 
| accompanied by gentlemen; that Tamasia 
or Mocatti always accompanied her, 
‘though it turned out that they lived at 
| Como, and, therefore, it was inconvenient 
, to them to accompany her, inasmuch as 
| they would have to return in the middle of 
ithe night. And then he retracted that 
| fact, but your lordships will recollect what 


+ 
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Guggiari says, that persons looking that | 
way, might have seen it; and all the con- | 
tradiction they have given is by this man, 
that he was present, and did not see that | 
which the other witness states to have | 
seen take place.—My lords, with respect | 
to the Brescia, the man did not state that | 
the bathing took place in the Brescia it- | 
self—there was some confusion in his tes- | 
timony at first; but they were in the water | 
behind a bank where persons occasionally | 
bathed. Lieut. Hownam is asked as to. 
the Brescia, but not a question is put to | 
him as to this place behind the bank | 
where this is sworn to have taken place. | 
My lords ; these are the contradictions. | 
But what is there that they do not at- | 
tempt to contradict? ‘There are one or 
two facts, I mean the Mahomet scene 
and the balls at the Barona. Now, with | 
respect to Mahomet, that indecent and | 
disgusting exhibition, if it took place, let | 
me call your attention to the manner in | 
which this is proved. It is spoken to by | 
Majoochi, by Birollo, and by Oggioni. | 
Now, my lords, they swear to that which | 
I can only characterize as one of the most | 
indecent exhibitions I have ever heard of. | 
This is attempted to be accounted for by 
lieut. Hownam, who says, that this is not | 
a Moorish dance, but a sort of dance in 
ridicule of the doctor. He says he has 
seen the same dance on shore, and that | 
upon one occasion he was present with 
the princess. Vassali says, that he also | 
had seen the dance of Mahomet. But, | 
my lords, what signifies the dancing of | 
Mahomet at other times, and on other oc- 
casions! My learned friends felt this case | 
so much—although I have been so much 
attacked for opening it—they knew that it | 
proved to demonstration the whole guilt 
of her royal highness—they felt it so | 
severely, that not relying on Hownam and | 
Vassali, they had recourse to the most | 
extraordinary evidence that ever was pro- | 


against her Majesty. 


duced to negative a fact of this sort. They 
called Mr. Granville Sharpe to prove a | 
dance at Calcutta, which dance at Calcut- | 
ta was not indecent, ergo, the dance at the | 
Villa d’Este was not indecent at all. My 
lords, they might as well have called two 
persons to prove that they danced a 
minuet. Sir W. Gell, whose knowledge 
of the customs of other nations is so pro- 
found, says, and so does lieut. Hownam, 
catching his words, that it is not more 
indecent than the Spanish bolero. It may 
or may not be indecent. I have read 
that it is, on some occasions, so indecent, 
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that a female cannot witness it. I have 
the authority of Mr. Swinburne, that 
the bolero dance in Spain which he has 
witnessed, is so indecent inthe attitudes 
of the person who performs it, that no 
woman of delicacy could witness such a 
dance. Then, my lords, what signifies 
what the Spanish bolero is, when females 
are present? What signifies what the 
dances at Calcutta are? We are inquir- 
ing as tothe dances of thisman, who, it 
is stated by Dr. Lushington, is to be en- 
gaged at Drury-lane theatre—a very 
pretty anecdote to amuse your lordships 
from the tedium of a dry speech or detail 
of evidence! But it stands upon the evi- 
dence of Birollo, Oggioni, and of Majoo- 
chi, that that dance was performed in the 
presence of her royal highness. 

My lords ; as to the balls at the Barona, 
is there any contradiction upon them ? 
I say they are confirmed by the testimony 
given by my learned friends. I say they 
were balls given by her royal highness— 
and let me ask you why they were given 
to persons of the lowest description in the 
neighbourhood of the house where her 
royal highness was staying. “ Oh!” says 
my learned friend, Mr. Denman, “ this 
was fromthe affability and condescension 
of her royal highness, anxious to give 
pleasure to those about her—it is no 
more than is done by many ladies of 
high rank in the country, joining in en- 
tertainments with the persons in their 
village. But, my lords, they are not 
given at her royal highness’s house, but at 
the seat of the favoured Bergami! Her 
royal highness is not the hostess, but she 


| joins in these festivities in honour of her 


favoured Bergami! they are not given 


| in the neighbourhood of her own residence, 
| but they are given to the neighbours of 


Bergami. My learned friend could not 
turn to the passages—I will turn tothem 
for him—in which the witness speaks of the 


flower of gentlefolks, who attended upon 


that occasion. The “flower of gentlefolks” 


|is the daughter of the landlady of the St. 


Christopher! If these festivities were 
not intended for the gentlefolks of the 
neighbourhood, there is one person who, 
one should have thought, would have 
been present, closety connected with Ber- 
gami ; but that person appears to be the 
only one who is never permitted to join 
in the festivities of the Barona—the wife 
of Bergami is not permitted to join in the 
festivities, orto share the fortunes of her 
husband. She is the only person not 
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introduced ; she is to run away the mo-, and, therefore, I submit, that my observa- 


ment her royal mistress sets foot in the 
Villa Bergami, the seat of her husband, 
her own house, from which she is to be 
excluded as long as royalty inhabits it ? 
I say, the Barona balls stand confirmed 
by the evidence given on the other side. 
I amstated to have exaggerated those balls, 
when I opened them to your lordships as 
scenes of profligacy. My lords, recol- 
lect the conversation which took place 
between her royal highness and Sacchi, 
Bergami being present! It is proved that 
persons were seen retiring from the 
room. I could not inquire for what pur- 
pose—but this is established, that the 
princess of Wales, since Queen of this 
country, did join in these revels, which 
were attended by the peasantry, and not 
one lady has been proved to be present, 
except, I think, the wives of professor 
Mocatti and Tamasia and the wife of 
Cavaletti—not even the wife of Vassali, 
living at Milan! But, oh! he gives a rea- 
son for that—she had not been introduced. 
She, however, does not attend these festivi- 
ties ; and with respect to the Barona balls, 
I call your attention to one extraordinary 
answer given by Pomi to a question put to 
him. I asked as to a particular female, 
and he, thinking what the question meant, 
says, “* Oh, she is not a prostitute.” That 
answer comes out of his mouth before it 
is suggested by me. Iasked, “‘ What is 
the name of the landlady of the St. Christo- 
pher?” « Rosina.”—<‘* Has she not been 
at those balls?’ Now, see his answer; 
because it shows what was lurking in that 
man’s mind, and that the question was 
found to pinch severely, ‘* Yes, she came: 
but because she had been brought by those 
other girls; but she is a respectable wo- 
man, she is not a prostitute !"* My lords, 
I say that answer is confirmation strong of 
the general character of the persons who 
attended at those balls. My lords, I dismiss 
this scene: I now proceed to other parts. 

Mr. Denman.—Will you point out the 
page in which it is said, that the Villa 
then belonged to Bergami ? 

Mr. Attorney General.—Is there any 
evidence that it ever belonged to her 
royal highness? Pomi says, it belonged 
to Bergami, and was then mortgaged, and 
then returned to him. Is it suggested 
that it was ever her’s ? But, my lords, I 
care not—it was under his name—he ap- 
pears to have the property in that place, 
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tions as to the Barona, remain untouched. 
| Whilst I am upon this subject, let me not 
‘forget the theatrical exhibitions at the 
| Villa d’Este, which I think it was degrad- 
| ing to her royal highness to join in. Mr. 
| Hownam has a most convenient memory 
| upon that subject. He cannot remember 
| the characters in which she appeared. He 
'recollects that Louis Pergami performed 
| the part of Harlequin, but he cannot re- 
| collect whether she appeared as Colum- 
_bine. He does recollect that she 
| performed the part of an Automaton, and 

that appears to be the character of a lady 
| who could be ‘* wound up to any thing. ” 

My lords, is this the conduct of a person 

in the rank and situation of her royal 
‘highness ? But it is said, be it degrad- 
| ing conduct, be it improper, it does not 
jargue the guilt imputed to her. My 
be vie I say it does, Bergami acts upon 

that occasion, and she acts, and this is 
proved by Demont, and not contradicted 
by others, that she acted the part of Co- 
lumbine. My learned friends attempted to 
make it out a different character from 
that in this country—that may be, but I 
believe the Italian Harlequin is the lover, 
and the Columbine is the person beloved, 





and in that character she thinks fit to en- 
tertain her visitors at the Villa d’Este. 
There are other other facts, but I should 
tire yeur lordships by alluding to them. 
Do you recollect the fact sworn to by 
Demont of the change of the ear-rings— 
the change of the cap, for one made in 
imitation of that worn by Bergami—the 
amusement in the chair in the garden at 
the Villa d’Este, proved by so many wit- 
nesses ? I will enumerate the witnesses, 
whose evidence is not impeached, to show 
how many of them remain untouched as 
to familiarities of the grossest and most 
indecent nature—there is, first of all, Bi- 
rollo, against whom there is no imputation 
and no contradiction; Bianchi, upon whose 
evidence, as to what passed at Venice, 
Ihave commented ; Majoochi, whospeaks 
to thefamiliarities and to the padoranello ; 
Lucini, to the same effect ; Galdini, upon 
which we had an amusing observation by 
Dr. Lushington. He states, he will say 
what happened in an Italian moment. 
The learned doctor comments, with great 
amusement, upon what must have taken 
place in this extraordinary short time. 
I think I can match him, if he likes to 
have a parallel, by an English witness. I 
ean call sir W. Gell to my aid, who in a 
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flash of lightning, sees not only the dress, 
but the under-dress of her royal highness, 
though it appeared only as the door was 
closed ; and in opposition to the Italian 
moment, I will set off the English flash of 
lightning. Then there is Finetti, who 
speaks to several facts of the most inde- 
cent nature—lie proves that which must 
be admitted to be proved almost till your 
lordships were tired ; for instance, walk- 
ing arm in arm. I cannot but recollect, 


against her Majesty. 


in the progress of this inquiry, that at 


first your lordships were struck when any 
proof was given of her royal highness 
having walked arm in arm with Bergami ; 
but as we advanced, we thought nothing 
of it—it sunk into insignificance it had 
been proved so often, and other facts 
were heaped so upon it. So with respect 
to the cause ; until my lord Guildford had 
confirmed that, it was thought a mon- 
strous libel upon her royal highness, but 
it turns out there was nothing in that. But 
Finetti saw him coming from the side of 
the house in which the princess's room 
was towards his own in a morning-gown. 
He also saw the princess attending Berga- 
mi when ill at Ruffinelli, and he saw them 
embrace twice. Brusa, confirms Ragga- 
zoni as to seeing her royal highness in 
the garden at the Villa d’Este, on St. 
Bartholomew’s day, and he proves their 
caressing. Rancatti, proves that he saw 
the princess and Bergami walking arm in 
arm as man and wife, and he proves 
kissing at the Villa Brandi. Dell’ Orto, 
proves that the Queen was sitting with 
Bergami in the garden alone, he kissing 
her, with his arm round her neck, and here 
is no cross-examination of him whatever. 

My lords; I believe I have enume- 
rated now the witnesses against whom no 
contradiction has been offered, and who 
proved those acts of familiarity which I 
have enumerated to your lordships. I 
have now gone through the case as it was 
proved on the part of the bill, and, as I 
have endeavoured to show your lordships, 
supported by the examination of her 
royal highness’s witnesses. Let me im- 
plore your attention for a few minutes, 
whilst I call it to the evidence examined 
on the part of her royal highness a lit- 
tle in detail. My lords, what is the 
course which has been taken by my 
learned friends on the other side, they 
having begun by calling before you cer- 
tain witnesses, merely to grace the cause, 
and to have the credit of having produced 
them ? 
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| Lord Chancellor —Would you wish for 
| any interval ? 
| Mr. Attorney General—No, my lords, I 
| trust I shall finish within a reasonable 
time. ‘The first witness called to grace 
the cause, was Mr. St. Leger. He proves 
only that he was chamberlain, and retired 
| from her royal highness at Brunswick. 
Upon the evidence of lord Guildford, 
and lady Charlotte Lindsay, I have al- 
ready made my comment. What is it 
they are to prove? They are to support 
the character of her royal highness, lady 
Charlotte to speak to four and twenty 
days, lord Guildford to dining with her 
at Naples, at Leghorn, and at the Villa 
d’Este. They are called to give a spe- 
cies of evidence to character. Lord 
Glenbervie to his dining with her at Ge- 
noa and seeing nothing improper. Lord 
Llandaffis called to prove the dining at 
Naples, and he certainly does prove an ex- 
traordinary fact, that he did distinguish 
Bergami from the other servants at Na- 
ples, and he afterwards dined with her 
royal highness at Rome. But he is called 
to endeavour to prove what lawyers call 
“the custom of the country, ”” with re- 
spect to gentlemen visiting ladies in their 
bed-rooms ; but my learned friend find- 
ing he could not prove “ the custom of 
the country,” his lordship was requested 
to prove what he himself had done in 
| Italy. Your lordships recollect it excited 
| rather a smile. His answer was, that he 
| had seen many ladies in bed in a morning ; 
| and this is to be good evidence to prove 
| that there is no indecency in having a 
| man in a lady’s bed-room at night. My 
| lord Llandaff is not questioned as to his 
| practice upon that subject, but he is to 
| prove, thathe, a nobleman on terms of 
| equality with those ladies, visited ladies 
| when in bed in the presence of other per- 
i sons. Is that to be an excuse for a man- 
| servant being present during the whole 
' night in the bed-room of his mistress, and 
while she is attiring ? If such isthe con- 
clusion to which this evidence is to Jead, 
| 1 think the questions had better not have 
been put ; for your lordships will see how 
| preposterous it is to draw conclusions 
| from such evidence. 
After lord Llandaff, Mr. Keppel Craven 
| and sir W. Gell are called; and I cannot 
|help directing your recollection to the 
| evidence given by sir W. Gell, with re- 
| spect to one fact which he stated. I de- 
clare to your lordships, and I believe you 
were under the same impression, I thought 
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at the conclusion of his evidence he had 
been three months an inmate in the resi- 
dence of her royal highness at the Villa 
Brandi. In answer to a question, whe- 
ther he saw anything in the conduct of the 
princess towards Bergami, in her conduct, 
manners, conversation, or looks, to induce 
him to entertain an idea that there was 
an adulterous intercourse between them, 
answers, ‘‘ Upon my honour I never saw 
the princess speak to Bergami but on mat- 
ters of business, though I was in the house 
for three months at once with them :?— 
which three months your lordships recol- 
lect were at the Villa Brandi. And, my 
lords, he states, “‘ I attended her to the 
Villa Brandi, where I staid with her all 
the time she was there, being about three 
months.*” My lords, I impute nothing 
to sir W. Gell; but, the impression upon 
my mind was, that he was staying in the 
house for three months, and that an argu- 
ment was to be raised on the other side, 
that his staying for three months, showed 
that her royal highness did not care for 
his being there, though she was attended 
by her chamberlain Bergami. What was 
the evidence of Carrington? Sir W. 
Gell never slept in that house a single 
night. IL asked Carrington, by accident, 
where he slept, and he says, at his hotel, 
at a distance of a mile anda half. The 
testimony of sir W. Gell, as to what he 
saw at the Villa Brandi, is therefore con- 
siderably weakened by the evidence after- 
wards given by his servant. 

My lords; Dr. Holland is then called. 
He is a witness also to character, and he 
also is to prove, that during the period he 
was with her royal highness he saw no- 
thing improper inher conduct. My lords, 
there is a singular fatality with respect to 
all these attendants—he is engaged for a 
year and a half; it is suggested by her 
royal highness, that this was. a good op- 
portunity for his taking a tour into Swit- 
zerland—to which he answers, “ If your 
royal highness can spare me to go to 
Switzerland, I would rather go to Eng- 
land on private affairs ;’—and he returns 
to England ; and though the period for his 
absence is completed, he never returns; 
he is paid his salary up to a certain period, 
and there is an end of the connexion.— 
The same observation applies to Sicard. 
That old, and tried, and faithful servant, 
is sent home from Naples on the ground 
of private affairs, her royal highness re- 
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| quiring his return to England—he ex- 
| pects to be sent for, but he is never re- 
called again, and only goes back in conse- 
quence of the death of his late majesty to 
communicate to her that event. 
Then, my lords, Mr. Mills is called to 
prove the character of her royal highness, 
| and then come those material witnesses, 
| Mr, Flinn and Mr. Hownam, upon whose 
testimony I shall make only one observa- 
|tion. Mr. Hownam has stated to your 
plordships, and he has put his credibility 
| upon that test, that although he saw Ber- 
gami dining with her as a courier—her 
| royal highness walking arm in arm with 
-him—those theatrical exhibitions at the 
| Villa d’Este—and the sleeping under the 
| tent—he saw nothing indecorous. He is 
|asked, whether he ever represented to 
| her royal highness the impropriety of this, 
ij and entreated her not to admit him at ber 
table? Hedenies the fact—he cannot 
recollect the fact--at last he screws him- 
| self up to say, he does not believe it— 
| Captain Briggs is called before you—a 
witness whom my learned friends have 
| ventured to panegyrize and introduce as 
|their own witness, an honourable naval 
officer whom the breath of suspicion has 
|never touched—he is called before you, 
and proves that on board the Leviathan, 
_lieut. Hownam told him he had gone upon 
his knees and entreated her royal high- 
ness not to admit Bergami to her table. 
| My lords, that declaration of lieut. How- 
nam is either true or false : if it be true, it 
_speaks the sense he entertained, at the time, 
_of the conduct of her royal highness; ifit be 
| nottrue, and he did not see it, I say he felt 
‘at the moment he was talking to captain 
| Briggs, the degradation to which her ma- 
jesty had subjected herself, by admitting 
a menial servant to her table—he felt that 
ihe was implicated in it by setting down 
with him; and to clear his character in 
‘the opinion of a brother naval officer 
higher in rank than himself, he frames 
that false excuse to palliate his own con- 
‘duct, and to show that he did feel at that 
time how degrading it was, and that it was 
his duty to represent that to her royal 
highness. Take it either way, my lords, 
and that fact is conclusive as to lieut. 
| Hownam, as to his feeling at the time—a 
feeling at variance with that at your lord- 
‘ships’ bar. I can make great allowance 


for that officer—he is a son of an old ser- 
vant of the family, and has received his 
promotion from the influence and bounty 
| of that individual—he feels it important 
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to prop up the character of his bene- 
factress; but it manifests, in the strongest 


against her Majesty. 


terms, his sense of the conduct of her royal | 


highness at the time he was addressing 
captain Briggs. 


hieut. Hownam. } 
lordships how the matter took a different 
direction from that period; I have com- 
mented upon the testimony subsequently 
adduced. But now let! me call your 
recollection to the pledge given by Mr. 


My lords, with that ob- | 
servation I will dismiss the testimony of | 


I have already told your | 
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there is not the slightest testimony. 
They say, we will produce witnesses to 
prove that all your testimouy is false ; 
but unluckily lieut. Flinn has flinched 
under cross-examination; he has not 
stood that which is the criterion of truth ; 
—and therefore Mariette Brin and the 


| other witnesses are not to be produced at 


Brougham when he addressed your lord. | 


ships; and that I may not misstate it, let 
me read it in his own words. My lords, 
he says, as to Mariette, ‘* the Queen has 
hitherto never known any thing to her 
prejudice, and she will therefore be pre- 
sented before your lordships, and you will 
have an opportunity of hearing her ac- 
count of those transactions which have 


| jesty! 


| him that which 


been so falsely told by others; but I re- | 


peat,” he says, “ that it is gratuitous on 
our part—that we do it voluntarily, from 
an excess of caution, lest any one might 
now suppose that there was any witness 
whom we dare not to call.*” Such, my 
lords, is the manner in which my learned 
friend introduced his pledge to your lord- 
ships, that Mariette should be produced 
at your bar. How that pledge has been 
kept, your lordships have seen. 
examine, for a moment, the different dis- 


your lordships bar, because they have a 
fear and an apprehension, that although 
they have come here to speak the truth, 
and nothing but the truth, they may, upon 
the cross-examination, unfortunately let 
slip something which, though true, may 
injure the case upon the part of her ma- 
Good God! my lords, was ever 
such a reason given? If a witness is to 
speak the truth, what fear has he of a 
cross-examination? Not all the inge- 
nuity of the advocate can extract from 
is not true; because, 
clothed in the armour of truth, he is to 
speak to the facts fairly, and all the terror 
of a cross-examination must vanish before 
the person who comes to speak the truth, 
and the whole truth. But, my lords, the 
whole truth must not be spoken before 
your lordships, as in the case of lieut. 
Hownam, where a great deal was ex- 


| torted from him which they never meant 
should appear, and which did not appear 


Let me | 


tinct reasons given for the withdrawing of , 


Mariette. 

My lords ; I saw, after lieut. Hownam’s 
evidence, that my learned friend was, 
from that moment, diverting your lord- 
ships attention, and the attention of the 
country, from the case, because he never 
meant to produce another witness to the 
facts. And accordingly, after the affair 
of Restelli, and after the harangue on 
baron d’Ende, he came forward, and told 
your lordships, that it became impossible 
for them further to proceed in her majes- 
ty’sdefence; thatthose circumstances pre- 
vented his further prosecuting it in the 
way he wished, and he should call no 
more witnesses. Then came my learned 
friends, Mr. Denman and Dr. Lushington 


—and the reasons they have given are the | 


most extraordinary I ever heard adduced 
in a court of justice, for not calling wit- 


nesses who were to prove the truth. | 


Their hypothesis is, that all our testi- 
mony is false; that it is founded in a foul 
and scandalous conspiracy, of which 





* See p. 199 of the present Volume. 
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in his examination in chief. This case 
they are so anxious to leave free from all 
suspicion. ‘Those persons so desirous of 
producing every satisfaction on your lord- 
ships minds, give this excuse for not pro- 
ducing Mariette Bron. But another ex- 
cuse was given yesterday by my learned 
friend Mr. Brougham—that intelligence 
they had received at that moment was 
the reason why they did not before call 
Mariette Bron. But, my lords, who are 
the other witnesses whom they have not 
called? If Mariette Bron, the sister of 
Demont, is suspected by them, and they 
are apprehensive she may not speak the 
truth, let me, for a moment, call your lord- 
ships attention to the other witnesses 
whom they might have called. My lords, 
I mention Bergami himself, for the sake 
of making only one observation—but 
Bergami might have been called; and 
though my learned friend, Mr. Denman, 
thinks it is unheard-of in the annals of 
your lordships, that the person accused 
of adultery should be called to disprove 
the case, there is an instance in Camp- 
bell’s divorce in the year 1799, where 
major Hooke, charged with the adultery, 
was produced at your lordships bar, on 
4 RK 
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behalf of the female. Not only is Ber- 
gami not produced, but he does not ven- 
ture to accompany that mistress, whom 
he has so faithfully served, and to attend 
her in all her difficulties in this country. 
But, my lords, all the family of Bergami 
are dismissed at St. Omer’s—no, not dis- 
missed—but he returned, in one of her 
majesty’s carriages, to the Villa Bergami, 
where now, in the absence of her majes- 
ty, the wife of Bergami also has been 
seen. But, to touch the shores of Eng- 
Jand, to introduce him to the people of | 
England, would not do for her royal | 
higliness ; and neither he, nor one of his 
family, ventures to accompany her royal 
But, Lask, if there has been 
no impropriety in this intercourse—if he 
be this faithful servant—why is he not 
brought to this country? Why does not 
her majesty say, ‘¢ I had been deserted 
by all my English suite; I have chosen 
and preferred this man for his merits; he 
shall still be my chamberlain.”” And her 
chambertain he still is; for we have not 
heard of his being dismissed. I have 
heard of a vice-chamberlain being ap- 
pointed, since her majesty arrived; but I 
have not heard of a chamberlain, and I 
believe he still occupies the station. 

But, my lords, let me just call your re- 
collection to that which was stated by 
my learned friend, as to what he should | 
prove with respect to the promotion of | 
Bergami. Oh! your lordships have been | 
teft in a happy ignorance of the merits | 
for which this man was raised to his pre- 
sent rank. It is to be proved by sir W. 
Gell and Mr. Craven, that at the time he 
was hired, there was the best of characters 
given to him by the marquis of Ghisiliari ; 
that there was a promise of promotion 
held out, and that that was one of the 
motives operating upon her royal high- 
ness’s mind. Nay, it was to be proved, 
that he had not only been honoured with 
the confidence, but had dined at the table 
of general Pino, but which colonel 
Teuillé cannot recollect to have been the 
case. Sicard is called. He developes 
what was the real hiring at Milan. So far | 
from the promise of any advancement, he 
was only hired at the time as a temporary 
courier to go as far as Naples. The pro- 
mise was this, that if, upon the arrival at 
Naples, there could be a situation pro- 
vided through a vacancy, he should be 
received as a servant on the establish- 
ment. But, your lordships have been 





highness. 





kept in ignorance of the meritorious ser- 
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vices of this favoured man. What was 
there at Naples—what was there at 
Milan—what was there from the time of 
the departure from Naples, that called for 
those extraordinary favours? What was 
there that caused lim to introduce into the 
family, unknown to them at the time, his 
relations? Faustina is not known to Dr. 
Holland to be one of his relations; the 
countess Oldi is not acknowledged as 
such at the time. How is it that Louis 
Bergami is entitled to a seat at her majes- 
ty’s table ? But her majesty, who, accord- 
ing to the evidence of Sicard, never be- 
fore, under any circumstances, admitted a 
servant to her table, has admitted, not 
only the favoured Bergami, but his sisters, 
and Louis also, without the slightest 
cause assigned. My lords, are not these 
things strong grounds of suspicion and in- 
ference? I say they are grounds of the 
strongest; and when coupled with the 
rest of the case, furnish your lordships 
with a ground to acount for this rapid ad- 
vancement and undeserved promotion. 
But, if they dare not produce Bergami at 
your lordships bar, how is it that the 
countess Oldi is not produced ? Through- 
out the whole course of the evidence, 
where female character is ta be sup- 
ported, only one female witness, and that 
female witness only speaking to her royal 
highness’s conduct for twenty-four days, 
lady Charlotte Lindsay, is produced by 
her royal highness. But, my lords, who 
is so fit, by her own admission, as the 
dame d’henneur who was about her per- 
son, her immediate companion, and who 
has been with her from the period of her 
English suite quitting her at Milan, up to 
her arrival in this country? That lady of 
honour, is she such a discredit to her 
royal highness, that she is not to accom- 
pany her? Is she to be left without a 
dame d’honneur, and to travel up from 
Italy without a single attendant of that 
rank? My lords, I say, that the countess 
Oldi is the very witness for that purpose. 
Count Vassali has conducted her from 
Dover; and there can be no suspicion of 
her in the mind of her royal highness. 
She has been one of the family ; she has 
been withher through all her travels and all 
her journies ; and she was opened by my 
learned friends as a person to be called to 
negative the facts stated to have occurred 
in the carriage, on the journey from 
Rome to Sinigaglia. But she is not 
called to negative those facts. Who else 
is there, whom they ought to have pro- 























1349 


duced? Whereis William Austin? Why 
is not he produced? Is he not a fit per- 
son to be called as a witness? He is 
now of the age of nineteen or twenty ; he 
might have contradicted those witnesses, 
Where, too, is Hieronimus? At Branden- 
burgh-house ; but not produced. Where 
is Schiavini ? He also is here, and not 


against her Majesty. 


produced; though it is sworn by some of 


the witnesses, that he did acts, with re- 
gard to the tent on board the polacre, 
which it was important to contradict. 
Where is Louis Bergami ? 


Not called! | 


Where is Camera who, also, was on the | 


journey? Not produced! Where is the 
Jew harper, as to whom there was a 


cross-examination of Demont? He is | 


not produced to contradict her. And 


Carlini, who was on board the polacre and | 


at Aum ? 
royal highness. Besides which, there are 
the whole family of Bergami, Faustina, 
the mother, Francisco, Camera, Ber- 
nardo, and not one of them are produced 
before your lordships, though my learned 


But he is not produced by her 


| 


friends undertook to contradict every | 


part of their evidence. They called lieut. 
Flinn and lieut. Hownam, and, not con- 
tent with that, they afterwards called 
count Vassali; but those other persons 


have all such unfortunate nerves, or such | 


treacherous memories, or they are afraid 
that the truth will be got out of them at 
your lordships bar—and therefore not 
one of them is produced before you! I 
say, my lords, this fact proves more 
against her royal highness than any thing 
else in the whole cause, particularly after 
that which is stated by Mr. Brougham, 
and after the frivolous excuses made, as 
to Mariette, which can have no applica- 
tion to the rest, and which, in the case of 
Mariette, failed to satisfy any mind as to 
the reason of her not being called. 

I congratulate your lordships, that I 
have just arrived at the conclusion of my 
address to you; because I am sure your 
patience must be exhausted, and your at- 
tention fatigued. My lords, my duty has 
been an anxious one—it has been to bring 
before your lordships the evidence in the 
case, I have strictly confined myself to 
that duty. I trust your lordships will at 
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mented, as I trust, upon the evidence pro- 
duced. That, my lords, was my duty. 
But it seems there is another code of duty 
for advocates of the accused, that has just 
been discovered for my learned friend 
Mr. Brougham. The duty of the advo- 
cate of the accused is, to protect his client 
at all hazards—nay, separating even” (he 
says) “ the duty of a patriot from that of 
an advocate, he must go on, reckless of 
consequences, if his fate should unhappily 
be to involve his country in confusion for 
his client.” Such is the text ! Your lord- 
ships have had the Speeches for a com- 
ment. My lords, what duty was imposed 
upon my learned friends ?—to lay before 
you the case of the Queen, to establish 
her'innocence from the charges exhibited 
against her—that was the duty imposed 
upon them—that they have attempted to 
do by the evidence they have given. My 
lords, have they contined tlremselves to 
that duty?) No, my lords ; to them it ts 
permitted to launch into invectives against 
all the constituted authorities of the 
realm. ‘The Monarch is not to be spared 
—modern history is to be ransacked—the 
annals of corrupt Rome are to be search- 
ed, in order to find out some quotation 
by which the feelings of the Monarch may 
be wounded—by which the monarchy 
may be brought into disrespect in the 
country. The cruellest tyrant, the man 
the most detested in antiquity, is to be 
brought forward as a supposed parallel in 
this case. Nay, the Monarch is not the 
only one to suffer from the imputations. 
Your lordships are not spared—no one 
concerned in the proceeding is spared— 
by the observations of my learned friends. 
My lords, I will not say I pardon them. 
Perhaps some excuse is to be alleged 
for them, under such a trying situation. 


| If the Queen was innocent, those topics 


were perfectly irrelevant and unnecessary. 


| The Queen’s innocence cannot be esta- 


| Venge. 


Jeast acquit me of having, in the course of | 
those observations, made any unnecessary | 


appeals to your feelings or your passions. 
I have done that which was the only duty 
your lordships had imposed upon me, and 
which I was anxious to discharge to the 
best of my ability. I have fairly com- 


tee ese 


blished by hurling envenomed darts against 
other persons. No, my lords, innocence 
stands secure in its own defence—inno- 
cence wants not to find motives for re- 
It is time enough, when her inno- 
cence is established—if ever that period 
shall arrive—to give vent to those feel- 
ings ; but during the time of its being es- 
tablished, 1 cannot help thinking that the 
path of duty was clear before them. 

But it appears, from the conclusion of 
my learned friend Mr. Brougham’s elo- 
quent speech, that the public have pro-~ 
nounced a verdict upon this occasion. 
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The public, my lords, have pronounced 
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no verdict. There is a part of the com- 
munity, undoubtedly, who have attempted 
to do so—who have, by the most base, 
by the worst and the most insidious 
means, endeavoured to deceive the well- 
meaning, and the loyal, and the good 
part of the community,—who have, b 

every means in their power, attempted, 
during this investigation, to blacken the 
characters of all concerned in it, and of 
the witnesses who were produced upon 
the occasion. And, my lords, while they 
had the cause of the Queen in their 
mouths, they had another object in 
their hearts—that of change and revolu- 
tion, That is their object. To further 
that object, this has been done. It would 
pain me, as it must every one—it will 
pain persons in future, who shall read the 
annals of the present period—to find 
that any countenance could be given to 
such attempts. I trust it has not been 
given by the illustrious person accused, 
but the historian will draw a veil over this 
part of the transaction, not only brought 
before your lordships as a ground on 
which you are to pronounce your deci- 
sion; but you have been told, undoubt- 
edly in magnificent language—in a man- 
ner I have rarely seen surpassed—in ef- 
fect great and considerable—you have 
been told in the peroration of my learned 
friend, Mr. Brougham, that your lordships 
are to pause—that you are standing upon 
the brink of a precipice—that it will go 
forth your judgment, if it goes forth 
against the Queen, but it will be the onl 

judgment you will ever pronounce whidh 
will fail of its object, and return upon 
those who give it. Nay, my lords, you 
are called upon afterwards, as the onl 

means of saving the honour of the Crown 
and protecting the purity of the Altar— 
you are called upon to do that at all 
hazards, at all risks whatever ; you are 
called upon to pronounce a verdict of ac- 
quittal, because, forsooth, such is the 
judgment of what my learned friends 
choose to call the country, and because 
your lordships are to be actuated by such 
intimidations! My lords, God forbid 
that the time should ever arrive when 
such threats should have any weight in 
this assembly ! I address persons of high 


honour, and character unstained, whose 
decisions hitherto have commanded the 
respect of the country—and why ? be- 
cause they have been founded in justice. 
My lords, the Throne will be best pro- 
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tected, the Altar best preserved, by a 
judgment pronounced by your lordships, 
according to the evidence which has been 
produced before you. Upon that evi- 
dence I rest the conclusion, having com- 
mented upon it as it was my duty to do. 
The result to which | think it inevitably 
leads is a verdict of Guilty. If your lord- 
ships shall be of that opinion, 1 am sure 
you will pronounce it with firmness. It 
will be satisfactory to your own conscience 
-~it will, sooner or later, be satisfactory 
to the country. 


Mr. Solicitor General then addressed 
their lordships as follows : 


My Lords ;— 


Never did an individual standing at 
your lordships bar stand in more need of 
your indulgence than myself upon this 
occasion. I have, my lords, to address 
you upon a subject already so completely 
canvassed and exhausted, that I can 
scarcely expect to throw any new light 
upon it. I have, my lords, to address 
you when my mind and _ faculties are 
jaded and exhausted by the continued 
application and consideration of the same 
ideas. My lords, I labour under another 
difficulty, no-less great than those which 
I have pointed out; namely, that I am 
to follow my learned friend the attorney- 
general, who, in his address upon this oc- 
casion, has taken such a minute, and at 
the same time such a complete and com- 
prehensive view of this important sub- 
ject; who has addressed you in such a 
powerful, such an impressive, such an 
irresistible speech, as must of necessity 
carry conviction to the minds of every 
one who has heard it. Iam, my lords, 
to follow him upon the same subject, 
without any alteration whatever of the 
facts, and I feel that almost every ob- 
servation that I can by possibility ad- 
dress to you, has been, in a great mea~ 
sure, anticipated. My lords, under these 
circumstances, if I were to follow my own 
inclinations and my own feelings alone, I 
would not add one single word upon this 
subject ; but, I have a duty to perform, 
which, however painful and however per- 
sonally irksome to myself 1s the task of 
performing it, I must endeavour to dis- 
charge with manliness and fortitude. 
We are here engaged in the consideration 
of a subject perhaps of the greatest inter- 
est that ever agitated the feelings of 
this empire. 1 am commanded to as- 
sist my learwed friend in the discharge of 
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his duty; I must not shrink from the task ; 
I must endeavour to perform it, with the 
best ability and power that I can upon 
such an occasion command. 

My lords; when this case was origin- 
ally opened to your. lordships, it must 
have been perfectly clear to every indivi- 
dual at all conversant with the investiga- 
tion of truth in courts of justice, that 
from the wide range of facts, the number 
ef witnesses who were to be called, and 
the period over which the inquiry was to 
extend, there must, in the result of this 
investigation, be a considerable body of 
conflicting evidence. My lords, my 
learned friend and myself, in considering 
this subject, were aware that that must of 
necessity be the case. We were prepared 
to expect it; but knowing at the same 
time the truth of the story—being satis- 


against her Majesty. 


fied that we were not coming here for the | 
purpose of endeavouring to establish that | 


which was false—we knew that, although 
there might be conflicting evidence as to 
some parts of the case, the consequence and 
result would be, that the main features of 
the case, the great outline of it, would be 


established by our own evidence, and in | 
all probability by the evidence adduced | 
on the part of the defence, in {such a. 


manner as to carry the fullest conviction 


to the minds of those who were to decide 


upon it. 
My lords; it is not my intention, after 
the elaborate speech of my learned friend, 


addressed to every part of this important | 


subject—it is not my intention of course 
to goin detail through the whole of this 
great mass of evidence. 
much narrower course ; and in the obser- 
vations which I am about to present to 
your lordships, I shall discard from my 
view, sedulously and attentively, every 
part of the case upon which there is any 
thing like conflicting evidence—not, my 
lords, that it will be discarded ultimately 
from your view, because where there is a 
conflict of testimony, it will be for you 
ultimately to decide between us; but, as 
my learned friend has sifted and examined 
every part of the case, with so much mi- 


nuteness, as he has laid the case in this | 
our | 
lordships, I conceive that I shall best dis- | 


respect so fully and entirely before 


charge the duty which is cast upon me, by 
taking a much narrower view, and confining 
myself only to a particular part of the 
case, ranging itself in the manner I am now 
about to point out to your lordships. My 
lords, the course which I mean to pursue 
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then, is, to comment upon and to lay be- 
fore your lordships those facts which are 
not disputed, or are feebly contested on 
the other side—those facts which are es- 
tablished by witnesses who have not been 
contradicted in the course of this inquiry, 
and whose character have not been im- 
peached—those facts which are establish- 
ed by witnesses who might have been 
contradicted, my learned friends, being 
challenged to contradict them, and who 
have not been contradicted in the course 
of this inquiry—and ultimately, my lords, 
those facts which have been established 
by the witnesses called on the part of the 
defence. My lords, in this view of the 
case, I steer clear of every objection that 
is made onthe other side; and I think 
your lordships, viewing the case in this 
light, with a body of evidence all tending 
one way and unopposed, will see that a 
case is made out so clear, so distinct, so 
complete in all its parts, as to carry con- 
viction to the minds of those even who 
are least disposed to be convinced upon 
this important subject. 

My lords; there is one feature of this 
case which can never be too frequently 
adverted to. It ought to be considered 
with precision, because it appears to me 
to lead directly to the conclusion of guilt. 
I do not mean to say that taking that 
alone your lordships would infer guilt 
from it; but it isa feature so important 
in this case ; rendered so important from 
the manner in which it has been handled 
on the other side, the attempts to explain 
it, the futility of those attempts, the entire 
failure of those attempts, that I feel my- 
self bound, notwithstanding the observa- 
tions already made, again to press it upon 
your lordships attention. My lords, I 
allude to the elevation of Bergami. I 
need not recapitulate the facts of the 
case. He was hired as a courier, asa 
courier for that journey only from Rome 
to Naples. Ina few months afterwards 
we find him elevated to the situation of 
equerry and chamberlain—made a knight 
of Malta (a very high and great distinc- 
tion), a Sicilian baron, a knight of the 
Holy Sepulchre, and in possession of a 
very considerable estate in the neighbour- 
hood of Milan. My lords, these are facts 
which are not disputed. It becomes 
then, my lords, material to consider how 
they apply, and how they are met on the 
other side. My learned friends feel the 
force of them—they feel how irresistible 
the weight of them is in this inquiry— 
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and, in the discharge of their duty, they 
of course endeavour to give some expla- 
nation. Now, my lords, let us inquire 
into this explanation; let us sift, let us 


examine it, and see how completely, how | 
My learned friend, Mr. | 


entirely, it fails. 
Brougham, in the course of his address to 
you, stated that all this was very natural ; 
Bergami was born a gentleman; he was 
reduced in his circumstances merely by 


| 
| 
| 


| 


the events of the French Revolution; he , 


had sold his estate to pay his father’s 
debts. My lords, this was the statement 
made by my learned friend. 
were true, every circumstance so stated 
might have been established in evidence, 
and would of necessity have been esta- 
blished in evidence. Then, my lords, 


Ifthe facts | 


when my learned friends on the other | 
/ main reasons that led to his extraordinary 


side spend entire days in drawing a dis- 
tinction or in making a comparison be- 
tween the speech of my learned friend 
the attorney-general and the evidence in 
the cause; when we come to observe the 
course which they themselves take, we 
find their statement still more wide from 
the proof than even the representation 
which they made of the statement of my 
learned friend. My lords, what is the 
evidence they have laid before your lord- 
ships with respect to this point? They 
call colonel Teuillé, who gives you this 
account of Bergami: He tells you, he 
held a situation equivalent to that of a 
serjeant in the French army; that he was 
a private courier of general Pino—and 
we have it in evidence uncontradicted, 
that he was in the service of general 
Pino at the wages of three livres a day, 
waiting regularly at table. That is the 


evidence as to the previous condition of | y 
to the manners of Bergami, as they 


Bergami so painted by my learned friends 


—reduced in his circumstances, selling | 
his estate to pay his father’s debts! When | 


circumstances of that kind are stated by 


| formerly lived ?” 
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doubt of the extravagance of this state- 
ment. He is asked, “ Did he appear 
superior to the situation in which he was 
hired? He was not quite so chatty as the 
Italians generally were; but I believe he 
behaved very properly so far as I saw. I 
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| was never acquainted with any couriers 


in general, but he behaved very well in 
my opinion.”—* Did he appear to be 
superior to persons in his situation ?” 
“* Not particularly ; he behaved very pro 
perly in his situation, civil and obliging 
and attentive to his duty. He might 
have been rather more of a gentleman 
than of the lower sort.”* This is the 
description given by Mr. Sicard, a witness 
called on the other side, with respect to 
the manners of this individual — his 
manners being relied on as one of the 


promotion. It may be said, that Mr. 
Sicard is not able to form a very correct 
judgment upon a question of this kind ; 
but we have the earl of Guildford, who 
dined at the same table with Bergami after 
his promotion, and, on two different oc- 
casions, was formally introduced to him 
by ber royal highness, “ Voici monsieur 
Pergami.’’ He has good opportunities, 
therefore, of observing his conduct and 
manners, and this is the question put to 
him: * From the opportunities you had 
of observing the behaviour of Bergami, 
could you form any opinion of his being 
superior to the situation in which he had 
«« No, it did not strike 


me that he was.” The question and 


“answer were read at the request of the 


solicitor-genera! of the Queen to his lord- 
ship, and he stated that the answer was 
correct. So much, then, my lords, as 


appear by those two witnesses called on 
the part of the defence. 
Sir W. Gell is called, my lords, to speak 


my learned friends and not proved, what tothe same subject. Sir W. Gell had 
would they say if I were to introduce the | 


confinement of Bergami in Lodi and state 
what were the circumstances of the con- 
finement in that prison? Now, my lords, 
let me go farther. My learned friends 


say, “it is quite consistent; that the | 


statement is correct ; he had the manners 
of a gentleman, and that accounts for his 
extraordinary elevation.” I beg for a 


moment to direct your lordships attention 
specifically and precisely to the evidence 
upon that subject, and among others to 
refer to.the evidence of Mr. Sicard, as so 
distinct and so precise as to leave no 





seen him upon many occasions. On sir W. 
Gell’s evidence I shall make no particular 
comment; but it appears, as compared 
with the evidence of Mr. Craven, to be 
rather too figurative in its style and cha- 
racter. Heis asked, ‘“* Upon any occa~ 
sion when Pergami has come to see you, 
or you have seen him, when the Queen 
has not been present, what has his con- 
duct and demeanor been towards you as 
to manners?” ‘I should say, on all oc« 
casions, rather more respectful than was 





* See p- 411 of the present Volume. 
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necessary: he generally required to be | 
pressed tosit down, thatsort of behaviour.’ 
Why, my lords, he was overawed by the 
superior dignity and deportment of sir W. 
Gell ; he would not sit down without being | 
pressed, and sir W. Gell is called to show 
he had been born in the situation of a gen- 
tleman ; that when advanced to the station 
ofa gentleman, he conducted himself ac- | 
cording to the character and behaviour of 
a gentleman, and showed he had been born 
and intended for that rank. Nothing can 
be more decisive than the language of sir | 
W. Gell upon that subject. ‘ Was there | 
any thing in the manners of Pergami, | 
which made it disagreeable to you asa | 
gentleman, to share with him the duties | 
of chamberlain?” * Quite on the contra- | 
ry; he was remarkably attentive to me, | 
and would have handed me down stairs | 
with candles, if I would have let him: 
I was obliged to explain to him that it 
hurried me, being lame, and to request 
he would let it alone.” * Do you consi- 
der, that that conduct on the part of 
Pergami, was the conduct of a gentle- 
man?” “ Perfectly soto me.” Now, my 
lords, really this is too much! Your 
lordships have this further in the evidence 
of Whitcombe—he was at the time 
in the situation of chamberlain, a 
Sicilian baron, and a knight of Malta, and 
restored by the Queen to his original sta- | 
tion in society. Mr. Craven, accompa- 
nied by Whitcombe, waits upon her. | 
What passed on the stair-case ? He puts 
out his hand, and privately presses the 
hand of Whitcombe as an old friend, 
Whitcombe being the servant of Mr. Cra- 
ven. My lords, is this not sufiicient to | 
show you that this is all a fiction on the | 
other side? They think it necessary to | 
account for the rapid promotion of Berga- | 
mi, and to make something like a show of | 
defence in this respect; because, if they | 
do not, the evidence must lead but to one | 
conclusion. 
My lords; again something is said of 
the merits of Bergami, to account for his 
extraordinary promotion. I have anxiously 
looked for some extraordinary merit to 
account for this; but there is not the 
slightest evidence in the cause, no attempt 
at proof—* a respectful obedient servant, 
and attentive to his duty’’—this is all the 
proof pointed out by the evidence on the 
other side, to account for the elevation in 
about twelve months, from a servant wait- 
ing attable, toa knight of Malta, a Si- 
cilian baron, the proprietor of a consider- 
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able estate! My learned friend, Mr. 
Brougham, says, “Oh! this advancement 
was gradual, it resembled more the pro- 
gress of a man struggling against opposi- 
tion, than the manner in which love ad- 
vances its votaries.” ‘* My lords, the fact 
contradicts this supposition. But there is 


| another most singular argument. It is said, 


that there was a promise, at the time he 
entered the service, of promotion. Now, 
let us see, my lords. ‘Taking the more 
favourable witness—for sir W. Gell on 
these occasions is always the foremost—he 
says, that the marquis Ghisiliari said he 
hoped, if Bergami behaved well in the fa- 
mily, he would be gradually advenced. 
But, my lords, I like the evidence of Mr, 
Craven much better than that of sir W. 
Gell; for this reason, that it was given in 
amuch more plain way, a much more 
cautious way, ina much more considerate 
manner, and because it is confirmed by 
the evidence of Sicard. He is asked, 
‘« Did he state whether he had any know- 
ledge of the family of Pergami?” He 
said he had known his family a great while, 
and that he was interested about him. 
‘¢ State what the marquis said as to the 
probability of promotion ?”—* He said 
that he hoped if he behaved well, he would 
be continued in the family.” Now, my 
learned friends were not satisfied with that 
answer, and therefore they put another 
question: * Was any thing said about ad- 
vancement or promotion ?”—-‘ Yes ; mar- 
quis Ghisiliari said, that he hoped he'might 
remain as a servant out of livery in the 
house when her royal highness stopped 
any where.” Now, your lordships will ob- 
serve how that is confirmed by the testi- 
mony of Sicard—this man Bergami, this 
serjeant of dragoons, had been hired 
merely for the journey to Naples—themar- 
quis Ghisiliari knew this, and knowing he 
had been a courier attached to himself 
and to general Pino, he might say,“ the si- 
tuation of courier isa little below his con- 
dition, therefore I hope he will be gra- 
dually advanced,” and he desires he 
should not be discharged at Naples— 
‘wherever her royal highness stops, I 
hope that he may be continued in her 
service,”—in what situation? only * asa 
servant out of livery!’ Now, my lords, 
let me refer tothe evidence of Sicard, 
** Were you in the habit of engaging all 
the servants?” ‘ I was.”—“* Were you 
in the habit of engaging them all alike as 
you did Pergami, without any communi- 
cation with her royal highness?” ‘ That 
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was an exception on the journey; he 
was only engaged as far as Naples.” Now, 
my lords, let us see how the case stands. 
This man is originally a serjeant and the 
private courier to general Pino—he is a 
servant waiting at table, receiving wages 
at the rate of three livres a day—he is out 
of place, and is engaged for the purpose of 
going merely as far as Naples—a _ person 
connected with him, the marquis Ghisi- 
liari, says, ‘I am desirous of being of 
service to him; when your royal highness 
settles at any place, let himbe continued 
as a servant out of livery.” And my 
learned friends are reduced to the neces- 
sity of stating this as a positive engage- 
ment entered into, of advancement and 
promotion—for the purpose of justifying, 
what? for the purpose of justifying this 
most extraordinary elevation! Now, my 
lords, what is the inference which they 
draw from all this? Is it possible that 
we can shut our eyes to the inference 
which must of necessity be drawn? Can 
your lordships be deceived by all these 
witnesses? And when my learned friends 
are reduced to the necessity of insisting 
upon explanation of this kind, which are 
so futile and so contemptible, and which 
ultimately so completely fail them—what 
is the inference your lordships must of 
necessity draw? To what are we to 
ascribe this merit? One of our best dra- 
matic authors, in speaking upon subjects 
of this kind, has given us this solution, 
for your lordships will find that it is put 
into the mouth of a Roman empress, in 
a situation, and under circumstances which 
I will not describe : 
* Thread-bare chastity 
“ Was poor in the advancement of her crea- 
tures ; 
“Wantonness, magnificent.” 
My lords; that is the inference which 
we draw. We say, the facts lead neces- 
sarily to that inference. We say, it is 
impossible, connected with the other cir- 
cumstances of the case, that your lord- 
ships should not come to that conclusion. 
But, my lords, let me direct your at- 
tention to another circumstance ; namely, 
the elevation or advancement of the fa- 
mily of Bergami. ‘That family is succes- 





sively introduced into the house: my 
learned friend, Mr. Denman, attempts to 
explain that. He says, at Genoa Bergami 
had got into the situation of master of the 
household. He thought some explanation 
was necessary. The explanation he gives 
is utterly unfounded in fact; for it turns 
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out, by reference to the Minutes, that he 
was not at that time master of the house- 
hold—and yet three or four members of 
the family are intrdduced into the house- 
hold at Genoa! 

Now, my lords, I beg to direct your 
lordships attention to the transactions at 
Genoa. All the English suite had left 
the service of her royal highness—it is 
not necessary for me to say from what 
motive. Lady Charlotte Campbell went 
as far as Milan, and there retired. What 
would one suppose that, under such cir- 
cumstances, her royal highness would 
do? Would she not have applied to some 
English families of distinction to allow 
some of the younger branches to be at- 
tached to her person? My learned friends 
say, No; there were causes existing in 
this country to prevent it. My lords, 
there were no causes existing in this coun- 
try that could, by possibility, prevent it. 
She was at that time the mother of the 
heir presumptive of the Crown—she was 
connected with some of the most power- 
ful individuals in this kingdom, all of 
whom would have been disposed to give 
her countenance, assistance, and support 
in the attainment of an object every way 
so honourable. But then my learned 
friends say, it was impossible this could 
be effected. Do my learned friends show 
that any attempt was made to accomplish 
it? Do my learned friends show an ap- 
plication made to any individual of rank 
and character, to supply any of those 
places which had been deserted? My 
lords, it appears as if she was desirous 
they should be excluded. Lady Glen- 
bervie was still at Genoa. Does it ap- 
pear, that any application was made to 
her to join her royal highness? ‘There is 
no evidence to show she was desirous that 
the places lately occupied by those dis- 
tinguished individuals should be occupied 
by persons of that station and character. 

My lords; we are told it had been com- 
municated to her royal highness, that she 
was surrounded by spies even at Naples. 
My lords, that rendered it still more ne- 
cessary, that she should be surrounded by 
persons who would be a security against 
any attempts of that kind, and who would 
come forward to speak to the rectitude of 
her conduct — the best possible defence 
against any attempts of that nature.—My 
lords, instead of pursuing this course, 
which would naturally be pursued by a 
woman of the character which my learned 
friends would point out her royal highness 
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to have been at that moment, what is the 
course that she pursues? She engages in 
her service the countess Oldi. From 
what motive? Has any reason been ase 
signed, any plausible pretext even at- 
tempted, by my learned friends? Let us 
examine the qualifications of the countess 
Oldi, and see whether the description 
of her character, her acquirements, her 
Situation, given by the witnesses, de not 
show, to absolute demonstration, that 
there was some covert motive and reason 
in that most extraordinary appointment ? 
In the first place, your lordships hear that 
the Queen could speak only a word or 
two of Italian; so that, according to the 
statement of Mr. Denman, it was neces- 
sary she should employ an Italian to speak 
to the servants of Naples; and it appears 
also from the testimony of Dr. Holland, 
that in Italian she could carry on no con- 
versation with her lady of honour—Coun- 
tess Oldi could speak no French. So 
that those two persons were in that situa- 
tion that they could not carry on the 
slightest conversation.—My lords, there 
is another fact; namely, the manners of 
this lady. Sir W. Gell says, that she was 
a very decent, rather good-looking, re- 
spectable, modest, lady. My lord Guild- 
ford says, “not particularly vulgar—the 
exact shade of vulgarity I cannot now 
charge my memory with.” So that here 
is a lady who cannot speak French, her 
royal highness cannot speak Italian, the 
lady not particularly vulgar, the precise 
shade of vulgarity cannot be fixed—and 
this lady, without any assignable cause, 
is chosen to supply the place of those 
distinguished individuals whose names 
have been so frequently mentioned! But, 
my lords, another circumstance—this was 
a mystery in the household, it was not 
known that she was the sister of Bergami. 
Why, my lords, was it to be kept a secret? 
If every thing was fair—if there was no 
improper motive—if the parties were not 
ashamed of the transaction—why was it 
to be kept a secret? It appears, that 
Demont did not know it for a considera- 
ble time; lieutenant Hownam did not 
know it for some time; Dr. Holland had 
not the slightest idea of her connexion 
with Bergami. My lords, it appears also, 
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that when lord Guildford appeared at the | 


Villa d’Este, Bergami was introduced in 

due form :—* Voici monsieur Bergami,” 

the countess Oldi was introduced, sat at 

table, and my lord Guildford went away 

without the slightest idea that she had 
VOL. III. 
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any relationship with Bergami. Now, my 
lords, putting all the circumstances toge- 
ther, and connecting them with the ex- 
traordinary elevation of Bergami, what is 
the conclusion to which they lead? A 
lady vulgar, “not particularly vulgar,” the 
precise shade of whose vulgarity cannot 
be determined, decent in her manners, 
according to sir W. Gell (always desirous 
of putting the best face upon it), speaking 
a language her royal highness cannot un- 
derstand, introduced without being ac- 
knowledged as his sister into the house- 
hold. For what reason is this? To afford 
facilities of communication —to protect 
the intercourse—to screen it from the ob- 
servation of others. We must shut our 
eyes and blind our understandings — we 
must distort the observations we have 
made with respect to the transactions of 
mankind—if we do not come to that con- 
clusion. No other solution can, by pos- 
sibility, be given. 

Now, my lords, while I am speaking as 
to the family of Bergami, I beg to go a 
little further. Your lordship sees Ber- 
gami is introduced wearing a livery— 
twelve or thirteen members of his family 
are introduced one after another—her 
royal highness is fenced round with them, 
and Bergami is protected so far from the 
observation of strangers. But there is an 
exception, and a most remarkable excep- 
tion, speaking emphatically upon the sub- 
| ject, namely, the wife of Bergami. My 
lords, Mr. Hownam says, “I was three 
|years in the service. I was at the 
| Barona repeatedly, but I never once saw 
his wife.’ Another witness tells you, 
that she was at the Barona upon one oc- 

casion, when her royal highness was com- 
| ing, and she was sent off—the expression 
was, ‘‘she escaped.” Now, my lords, 
| how do we explain this? The child is 
| brought into the house—the wife never 
| makes her appearance—she submits to 
| any sacrifice, rather than interfere with 
| this connexion between her husband and 
j her royal highness. My lords, I put 
| those facts together, and they lead to a 
| strong inference. I do not mean to say, 
that, taking them by themselves, uncon- 
nected with the other circumstances, you” 
| can act upon them; but they lead to very 
strong suspicions—they are facts of a 
most striking kind, as introductory to 
those scenes, to which J shall have to di- 
rect your attention. 

Mylords; thereisanother circumstance, 
which is not disputed, and whichis remark- 
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able—the contiguity of rooms upon all oc- 
casions—upon all occasions, the facility of 
approach afforded to Bergami to the bed- 
room of her royal highness, to the exclu- 
sion of all other persons, except the 
countess Oldi. Why do I direct your at- 
tention particularly to this point? Be- 
cause it is so marked by the evidence in 
support of the bill, and the attention of 
my learned friends on the other side was 
so distinctly drawn to it. They might so 
completely have contradicted every state- 
ment we have made in this respect; and 
they did not attempt to do so. It is 
therefore a fact confirmed beyond the pos- 
sibility of doubt. At the Villa d’Este 
there was only a small cabinet separating 
the bed-room of her royal highness from 
that of Bergami, and the rest of the fa- 
mily were in a different part of the esta- 
blishment. There was an architect em- 
ployed on the part of the Queen, to take 
plans of the Villa d’Este, undoubtedly 
with a view to this proceeding: they had 
an opportunity of taking plans of the Ba- 
rona, the disposition of which was pre- 
cisely sworn to; they had an opportunity 
of taking a plan of the Villa Villani, and 
all the other houses in which her royal 
highness resided ; and they have not ven- 
tured to produce them before your lord- 
ships. You have, then, in addition to the 
inference arising from the advancement 
of Bergami, and the advancement of his 
family, a laboured arrangement, to afford 
to Bergami facility of access to the bed- 
room of her royal highness, to the exclu- 
sion of all others, uncontradicted by any 
evidence; though they had abundant 
means of contradicting it if it was not 
true. 

Now, my lords, having directed your 
attention to these circumstances, what ex- 
planation can be given with respect to 
the arrangement of rooms? I have 
looked in vain for any explanation by my 
learned friends on the other side. Mr. 
Williams says, “ Oh! all this was intend- 
ed to guard against surprise, against some 
danger with which she was threatened.” 
My lords, have we any evidence to prove 
this? Are we to be led away by confi- 

*dent assertions of counsel? I look in 
vain for any thing of the kind, My friend 


is learned and laborious—he introduces 
quotations in every possible way, for the 
purpose of ornamenting his address to 
your lordships. I look around to see whe- 
ther I can possibly discover to what he 
refers, or from what source he takes this 
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idea of a “surprise.” I have not been 
able to discover it, except in a grave and 
serious author, with whose writings I know 
my learned friend to be very conversant 
—lI mean, Foote, in the Trip to Calais, 
where I see something like a hint for this. 
Your lordships may recollect what I al- 
lude toa conversation between Minni- 
ken the chamber-maid and O'Donovan 
the Irish chairman, respecting the protec- 
tion afforded to their mistress by sir 
Henry Hornby. My lords, I will state 
the passage. O’Donovan was stating the 
extraordinary friendship of sir Henry 
Hornby—he says, “¢ My lord was obliged 
to go about his affairs into the North for a 
moment, and left his disconsolate lady 
behind him in London”— Mrs. Minniken. 
“ Poor gentlewoman!” — O'Donovan. 
“ Upon which his friend, sir Henry, used 
to go and stay there all day, to amuse and. 
divert her.”—Alrs. Minniken. “ How 
good natured that was in sir Henry.”— 
O’ Donovan. “ Nay, he carried his friend- 
ship much farther than that ; for my lady, 
as there were many highwaymen and 
footpads about, was afraid that some of 
them would break into the house in the 
night, and so desired sir Henry Hornby 
to lie there every night.”—Mrs. Min- 
niken. ‘ Good soul! and I suppose he 
consented.”—Now, I really cannot from 
any other source give an explanation of 
this surprise. There is not a particle 
of evidence of that description, except 
that of which we have heard so much— 
I mean that famous story of the baron 
Ompteda. From the beginning to the 
end of this inquiry; nay, long before this 
inquiry commenced—not only here, but 
elsewhere, have I heard my learned friend, 
Mr. Brougham, state, ‘¢ I shall prove a de- 
testable plot and conspiracy against her 
royal highness, to break open her drawers 
and to steal her keys.” I doubted how 
this would be evidence in the cause; and 
my learned friend, the civilian, says, 
«Oh! I will show how it is evidence— 
we will show how it operated upon 
her mind.” He silences us—in that way 
it might be evidence. We have waited 
day after day—baron Ompteda has been 
rung in our ears—they have endeavoured 
to state declarations of servants, but have 
procured none. My learned friend may 
say, it cannot be proved. If it cannot be 
proved, the probability is, it never existed ; 
but if it is true, there is the celebrated 
Berstett, to whom reference has been 
made. My learned friends have had 
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ample funds afforded them on their signa- | 
ture, that they were necessary —why was | 
not Berstett produced, to make out the 

statement of Mr. Brougham. But, my 

learned friend found, from the observa- | 
tion of the attorney-general, that this was 
@ case requiring an explanation. And 
what is the evidence he gives, or the at- 
tempted explanation, or the time at which 
explanation is given? In the last stage 
of the case a letter is produced—I must 
not call it by a monosyllable—but, a 
letter is produced by a most extraordi- 
nary manceuvre—I say (to apply a phrase | 
which my learned friend has applied to 
us) by one of those slippery manceuvres, 
for which my learned friend is so cele- 
brated—extending his hands—opening | 
his mouth—he rushes in, and interrupts | 
the proceedings, and says, ** My lords, I | 
have received most important intelligence ; 

for God’s sake let it be immediately read !” 

My learned friend knew it was not evi- 

dence—he knew it was not admissible in 

that stage of the cause—he knew it was 

contrary to all rule, all decorum, to all 

propriety, to all sense of the situation in 

which he stands, to state the contents of 
that letter. I have a right, my lords, 

when I see such conduct, to doubt the | 
contents of that Jetter, and the period 
when that letter was received. So much, 
then, my lords, as to this most extraordi- 
nary part of the proceedings—this sur- 
prise, this alarm, this trepidation, and so 
on, that was the occasion of their perpe- 
tually recurring arguments. 

But, my lords, there is a most unfortu- 
nate circumstance which confirms the 
perpetual contiguity of the apartments, 
and destroys completely the foundation 
on which it is put on the other side; and 
that is, what took place on board the Le- 
viathan. Was there any “ surprise,” to 
be apprehended on board a British ship 
of war? any personal danger to her royal 
highness, surrounded by captain Briggs, 
and his crew? The charge is futile; and 
yet we find her royal highness desirous of 
carrying on the same system as she had 
on shore—the arrangements are changed, 
Bergami is placed in a situation to have 
immediate access to her bed-room; and, 
s0 great an impression does it make upon 
her majesty in reference to her case, that 
she sends lieut. Hownam to Portsmouth 
to ascertain that fact. 

Mr.. Denman.—That is not so—he 
stated it was of his own accord he went. 
Mr. Brougham—Do not interrupt him 
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—it would be endless, if you interrupt 
him whenever he does so. 

Mr. Solicitor General.—I should cer- 
tainly take it as a favour of my learned 
friend to interrupt me whenever I mis- 
state any fact. 

Mr. Brougham.—We shall be here till 
midnight. 

Mr. Solicitor General—I have not, I 
conceive, mis-stated a single fact, except 
that I may have drawn a wrong conclu- 
sion, as to the motives for the conduct of 
my learned friend Mr. Brougham. My 
lords ; having made these observations, £ 
shall beg leave to direct your attention to 
what took place in embarking on board 
the polacre. I beg at once to come to 
that part—out of compliment, indeed, to 
my learned friends; for they tell us that 
that is the only rag of a case we have left. 
On board the polacre her royal highness 
embarks at Augusta. She lay in a room 
contiguous to the room in which Bergami 
slept. It is admitted, that by opening 
one door, they could see one another in 
bed ; but I will go to the return voyage 
from Jaffa. Upon that voyage, a tent is 
raised upon the deck. My lords, there 
was some dispute about the size, and the 
character of that tent. Mr. Hownam 
swears it was about ten feet by sixteen; 
and if your lordships look at it when 
drawn by Paturzo,* you will find that the 
plan corresponds with the account given 
by lieut. Hownam—an account differing 
widely from that given by lieut. Flinn. 
But I prefer the evidence of lieut. How- 
nam, because it appears more probable, 
and agrees with that of Paturzo. Under 
this tent there were.a bed and a sofa. 
Upon this sofa did her royal highness 
sleep, and upon the bed Bergami, during 
the whole voyage, according to the evi- 
dence of Gargiulo, Majoochi, and of De- 
mont. Paturzo and Birollo did not swear 
to the circumstance of Bergami sleeping 
under the tent during the whole of that 
time, but they swear to facts, from which 
your lordships will draw the inference 
that he did so; because they say, that 
when the tent was put down, they both 
went in together, that they remained to- 
gether with a light for about ten minutes, 
that the light was handed out by Ber- 
gami, and that all was quiet during the 
remainder of the night. Now, I think, 
my lords, it is not too much to infer from 





* See the Plan drawn by Paturzo in 
Vol. 2, p- 904. 











ST 





1367] HOUSE OF\LORDS, 


the testimony of these witnesses that Ber- 
gami slept there during the whole of the 
voyage. 

Now, my lords, the conduct on the 
ether side is remarkable. There was a 
great attempt made to show that there 
was a communication below, and that 
Bergami might have gone to the cabin 
below; that is laboured very much by 
my learned friends—but all they can 
make of the witnesses is, that Gargiulo 
and Paturzo are paid too high for their 
testimony. All this is founded upon a 
fallacy. My learned friends turn this 
into an annual payment. It might then 
be too much; for the probability was, 
that they might be absent from their own 
house only two or three months; that 
their affairs would have become deranged 
that the harvest time would have past, 
which was the season of their gain. And 
they stated the circumstances in which 
they stood to the minister, Mr. A’Court. 
The affair was investigated ; and after the 
investigation, this has been fixed, accord- 
ing to the best judgment which they 
could form of what would be a reasonable 
indemnity for their coming to this coun- 
try. My lords, it is remarkable, that one 
of the witnesses called on the other side, 
is remunerated in this way. Mr. Ratti, 
the architect, sits down to estimate the 
remuneration for Giarolini, and by that is 
fixed what is the sum to be paid him. 
But, is there any thing, from the manner 
in which those witnesses gave their evi- 
dence, which leads to the slightest con- 
clusion, that they deviated from the truth ? 

But, my lords, it having been thus 
proved, that those parties slept under the 
tent during the whole of that voyage, 
there were two witnesses called who were 
to lay prostrate the whole of this—the 
clear unsuspicious testimony of two Eng- 
lish witnesses, lieutenant Flinn and lieut. 
Hownam, This was the confident state- 
ment made by my learned friends on the 
other side. My lords, it is said, that Mr. 
Flinn is a brave man. I entertain not the 
least doubt of it, but I think this—that 
Mr. Flinn feels himself embarked in a 
cause in which a great deal of passion has 
been concerned. He feels himself per- 
haps bound by a debt of gratitude to the 
Queen, which he is desirous of discharging 
in the way in which such a debt ought not 
to be discharged ; and I think that this, 
and a variety of other circumstances, 
have operated upon his mind. For I 
think it impossible that any man, looking 
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at the testimony of Mr. Flinn, can doubt 
that he has stated that which is not true. 
| That he has a disposition to exaggerate is 
| pertectly clear, whenever you come to any 
thing like measure ; for throughout he is 
contradicted in these respects by lieut. 
Hownam. He tells us first of all positively, 
on his oath, that from the bed in the 
cabin the bed of her royal highness could 
not be seen. He is cross-examined, and 
after having sworn positively to the cir- 
cumstances, he softens it down to saying, 
*¢T think it could not be.” He is fur- 
ther cross-examined, whether he had ever 
placed himself in a situation to ascertain 
that, and he acknowledges he had not. 
Am I, then, not justified in saying, that he 
is a rash witness in swearing to facts not 
within his knowledge. He also says, ‘* I 
slept above on the deck during the whole 
voyage.” My lords, there was a reason 
for that—the object was, to prove him in 
such a situation as to have heard any 
thing that passed in the tent. He was to 
| negative the hearing) of two voices in 
the tent. That is the explanation I give 
of his swearing to that fact. My lords, 
adverting to the testimony of lieut. How- 
nam in this respect, you will find it con- 
tradicts the evidence of Flinn, Mr. 
Hownam was asked, and must have 
known where Flinn slept, for his cabin 
was contiguous to that of Mr. Hownam. 
He says, he did not sleep constantly on 
deck; it was by no means constant; it 
was occasionally only; ‘he slept in the 
cabin, and I remember some nights his 
having hung his cot upon deck.” Now, 
my lords, as to the motive of lieut. Flinn. 
What was operating on the mind of lieut. 
Hownam at this moment? It is in that 
part of his evidence where he was giving 
his explanation of the necessity of there 
being some person to protect her royal 
highness upon deck it was put, that lieut. 
Flinn was there. In order to make out 
his case, it was necessary to show, that 
Flinn was not constantly there; so that 
Flinn, having one purpose to answer, says, 
he slept there always, and lieut. Hownam, 
having another purpose to answer, swears, 
that he was not always there, nor by any 
means often. I shall not attempt to re- 
concile their evidence, but leave it upon 
this—that the evidence of one or the other 
is certainly untrue. ' 
My lords ; I will go to another circum- 
stance in their evidence. Lieut. Flinn 





pretended not to know where Bergami 
| slept any one night. Now is that reason- 
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able? He says, “ I had no curiosity, I 
had other business to perform.” Is that 
probable? Then he is asked, “ Have 
you any doubt that Pergami slept under 
the tent every night?” He says, “ I 
cannot say.” That is his first answer. 
He is pressed further, and further; and 
at last he states distinctly and in positive 
terms, ‘ I believe he did not sleep there.” 
Now, how can your lordships reconcile 
this? If belief was well-founded—how is 
it possible that, when asked this in the 
first instance, he should say, “ I cannot 
say”? He would have said instantly, in 
answer to that, “1  ~eadoubt, I know 
he did not; [I beh he did not; I 
looked into the tent, and he was not 
there.” My lords, 1 leave this part of 
the case. But your lordships will recol- 
lect, that it was necessary that some ex- 
planation should be given how, when he 
lifted up the tent in the darkness of the 
night, he should have discovered that 
Bergami was not there. ‘‘ Oh! then there 
is a light in the binnacle.” It is glass, he 
says. It is then put to him, how could that 
be, you were afraid of pirates ; why did 
not you cover it? Oh, he says, it was 
occasionally covered, but it could not be 
always, because an opening was necessary 
for the purpose of Jetting in air for the 
light. Then it was either glass or an 
opening without glass—then it is not ex- 
plained, how it could be necessary there 
should be an opening in front of the bin- 
nacle—then he is asked, whether the 
holes in the cover might not have been 
made larger—he says, they might have 
been, but the sea would have broken in, 
and put out the light. These things, my 
lords, show, that he had entangled him- 
self in a labyrinth, from which he felt it 
difficult to extricate himself. 

Now let us come to another fact, colla- 
teral admit. But what was the obser- 
vation of my learned friend? You can- 
not expect to contradict a witness in the 
main part of his story; he comes to tell 
a plain and simple story, well arranged. 
You must, therefore, endeavour to get him 
into bye-paths ; and if you find him there 
contradicting himself—stating that which 
he is compelled to admit to be false—you 
then know how to appreciate the credit 
of such a wifaess, and you apply those 
observations to the subsequent part of his 
evidence. My lords, there was a paper 
produced, which he stated to be a copy 
made by himself. My learned friend 
says, he did not state it to be in his own 
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hand-writing. If your lordships look to 
the Minutes, it could not be evidence, un- 
less in his own hand-writing. He says, 
in express terms, ‘“‘ I made the copy.” 
When a man says that, what are we to 
infer, but that the copy was in his own 
hand-writing? Then he is asked, from 
what he made that copy—he made it 
from a memorandum. First he tells us, 
that the memorandum was made by him- 
self, then that the memorandum was made 
by somebody else—first that it was made 
in English, then that it was made in Ita- 
lian, afterwards that it was made haif in 
English and half in Italian, Now, my 
lords, when we pointed his attention to 
the extract, and showed him that every 
entry from the beginning to the end was 
Italian, we asked him how he could recon- 
cile that to the fact he had before swornto, 
that part was in English and part in Ita- 
lian?—and then suddenly he was taken 
ill; and we have been told, not here, but 
in another place, that after a long cross- 
examination (it having lasted about a 
quarter of an hour) in a court intensely 
hot, this gentleman being used only to fresh 
breezes, fainted away. But, my lords, he 
comes again to the bar, and he says he 
does not recollect that he swore it was 
his own hand-writing. ‘ Then whose is 
it??? “It is the hand-writing of Pasquali, 
made three months ago.” My lords, it 
happened, that by mere accident, we were 
in the possession of the hand-writing of 
Schiavini—we asked him, that question— 
he was astounded by the question, con- 
ceiving we knew the fact, and he admitted 
it was Schiavini’s hand-writing. And we 
are to be told, after this, that he is “a 
brave man,” a ** man of veracity” above 
all reproach. Out of this cause I know 
nothing of him. Ido not doubt that he 
is a brave man, and a gallant officer. Ex- 
cept as it relates to this cause, I may 
admit he is a man of extreme vera- 
city; but he has been unfortunately mis- 
led upon this occasion—he has suffered 
himself to be perverted—he has beer in+ 
fluenced by the factious spirit which is 
abroad, and which influences the proceed- 
ings before your lordships. This bad in- 
fluenced his mind, and had led him in this 
instancefrom the path of truth. We, there- 
fore, my lords, must reject his evidence. 
I should not have thought it necessary to 
make a single observation upon the testi- 
mony of lieut. Flinn, if, after all those ex- 
osutes, my learned friend, Mr. Denman, 
ad not defended his character, and ar- 








ued upon his evidence. My lords, lieut. | 
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not forget it ; it was no accident ; it was 


pirwece sa eaareeeee 


Erne 


eee 


eee ee ae 


a ik a an 





oS A EE TE ET TIT 





be ETT AS SOF 





Flinn’s evidence must be thrown entirely 
out of the cause. 
Then, my lords, we come to the evi- 


dence of lieut. Hownam. He stated, that 
he believed Bergami slept under the tent 
with her royal highness: ‘ I have heard 
it, and I believe it.” My learned friend, 
Mr. Brougham, was not satisfied with the 
answer. He thought he might hang the 
belief upon the circumstance of his hav- 
ing heard it, and thus reject the evidence 
altogether. But lieut. Howman says, 
«« It is not merely because I have heard it 
—TI do believe it;” and this admission is 
wrung from him by my learned friend. 
No sooner is this point established, than 
Mr. Brougham says: ‘“ My lords, it is 
our case, "—I have contested the facts to 
the last moment, I have fought it inch by 
inch—as soon as I find it proved beyond 
dispute : 
originally part of our case!” And yet, 
my lords, it is remarkable, that between 
my two learned friends, Mr. Denman, 
and Mr. Brougham, there appears to be 
no union of sentiment—between Dr. 
Lushington, and Mr. Brougham, there 
appears to be no union of sentiment. On 
all other points throughout they agree ; 
but on this point there is no union of opi- 
nion, because Mr. Denman throughout 
has contended, that it is not proved that 
Bergami slept under the tent. Dr. Lush- 
ington laboured it to a great extent, with 
great ingenuity, but, as I contend, wholly 
without effect. How are my learned 
friends to reconcile this, driving as they do, 
different ways, that my learned friends who 
are juniors in the case, should give up that 
which is an essential part of the case as 
opened by my learned friend, Mr. 
Brougham, for he stated that he opened 
it. Did I hear my learned friend right ? 
Why, my lords, he never mentioned the 
polacre ; minute as he was throughout, 
picking up every straw to comment upon, 
with a talent and power of mind altoge- 
ther unexampled, by some fatality inex- 
niet" pp is the constitution of the 

uman mind—he entirely forgot the pola- 
cre: Oh accidental omission ! extraordi- 
mary event! marvellous occurrence ! 
Never before did my learned friend make 
such an omission ; never before did he 
meet with such an extraordinary acci- 
dent! But he liked better to leave it to 
Mr. Williams. He was to have all the 
sack, my learned friend Mr. Williams the 


bread. My lords, my learned friend did 


** Oh! I admit the fact, it was | 





intentional ; it was designed. Great as 
his powers are, almost without precedent, 
reaching every thing, however minute, 
grasping every thing, however large, he 
found that he could not deal with this ma- 
terial. It was too stubborn for his work- 
manship ; it could not be wrought by all 
his ingenuity and all his taste. 

My lords; in addition to the belief of 
lieut. Hownam, of these parties having 
slept under the tent, your lordships have, 
I will not say the positive evidence, but 
that which 1 like much better, the ne- 
gative evidence of the countess Oldi. 
Is that an accidental omission? Is the 
countess Oldi left out by accident? In 
this, too, does my learned friend, Mr. 
Brougham, agree with his other friends ? 
I think it impossible that four intelligent 
men could have agreed upon such an 
omission. My lords, when I heard that 
the countess Oldi was not called, I said, 
there is a death-blow to the cause. I 
would have put the countess Oldi into 
the box at all hazards ; by no possibility 
could I be worse off than by the omis- 
sion of that important witness. But, my 
lords, if Bergami slept in the cabin, must 
not the countess Oldi know it? And if 
the countess Oldi did know it, why should 
she not appear to testify to that fact? 
Can any reasonable man devise a cause ? 
has she not been examined, has not Mr. 
Vizard been near her, has she not been 
brought here for that purpose, does it ad- 
mit of more than one svlution, and that of 
this nature ?—*‘‘ I will serve you to any 
extent but that of stating what is untrue. 
I cannot come into court and state this ;” 
—and therefore she is not brought. My 
lords, is it necessary to say more upon 
this? If it is, there is a host of wit- 
nesses : Hieronimus, Schiavini, Camera, 
Austin, Brunette, and two or three more ; 
not one of whom have appeared for the 
purpose of proving this fact, which my 
friends contest, in the last stage of the 
cause, because they consider it a mate- 
rial fact—yet they do not dare to call the 
witnesses to make it out ! 

But, my lords, it is said, suppose they 
slept under the tent what is the inference 

ou would draw from that? They were 
liable to interruption ; Mr. Flinn occa- 
sionally lifted up the awning (as it is call- 
ed), and when I mention the word 
“ awning,” let me remind your lordships 
how the case stands. It may have been 
an awning, but Gargiulo says, it was 
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closed all round, and that he carried pins 
for the purpose of securing it. Mr. Den- 
man says, “If there is any military offi- 
cer who hears me, he will be aware it is 
not a military tent ; it was merely a sim- 
ple awning.” Mr. Hownam pretends to 
say, he believes it couid be opened on the 
side ; but Mr. Flinn states, that he uni- 
formly lifted it up, and looked under it. 
But, my lords, the observation I am mak- 
ing is this—did lieut. Flinn, upon any one 
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occasion, ever lift up the tent when he was | 


not called by her royal highness ? Never 
did he dare to interrupt them, unless he 
was called: Oh! but the hatches! they 
were liable to interruption—look at the 
conduct of lieut. Hownam ! he ran up one 


night, he found the tent closed, and of | 


course, he says, ‘ I instantly withdrew. ” 
So that if any person had in the dark, sup- 
posing the hatches to be open by accident, 
done so, it was understood as a matter of 


course they were instantly to withdraw ; | 


and yet we are to hear of interruption, 
that it was absolutely impossible there 
could be any thing of this kind, because 
they were liable to interruption. But, 
my lords, who swears to the hatches be- 
ing open? I find nothing of that kind ; 
but I find, by the evidence of Gargiulo, 
that often in the morning he found the 
hatches closed. What would you draw 
as an inference from this? That the 
parties never, for a moment, supposed that 
any person would dare to intrude upon 
their privacy. 

Now, my lords, let me direct your 
attention to a fact which, as connected 
with the other circumstances, is, if pos- 
sible, of more importance than any to 
which I have yet directed your atten- 
tion. Gargiulo swears to the circum- 
stance of her royal highness and Bergami 
sitting upon a gun, and kissing each other. 
Paturzo swears to the circumstance of 
their sitting upon the gun, entwined arm 
in arm, and sitting also upon a bench. 
These facts are sworn to only by them ; 
and my learned friend may, if he likes, 
contrast with their evidence the negative 
evidence of Flinn and Hownam. But, 
my lords, there is a fact of precisely the 
same description, which is sworn to by 
Gargiulo and Paturzo, which took place 
insthe presence of Schiavini, and which he 
might have been called to contradict. 
Parturzo is asked, “* Describe some of 
the situations?” ‘ Sometimes sitting on 
a gun and the arm of one behind the back 
of the other, because the gun was small, 
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' supporting each other with the arm, some- 
times Pergami lying on his back upon his 
small bed, and the princess standing near 

| to his bed, leaning forward ; but whenever 

| this happened, the captain, now with one 
| excuse, now with another, sent me away, 
because we are distant relations.” Gar- 
giulo is asked, “In what position have 
you seen Pergami lying on the bed?” 

‘« Pergami was lying on the bed on his 

back, her royal highness sitting near Per- 

gami, the count was walking near the 
| tent on the opposite side, and having re- 
| ceived the order for closing the tent, 

' count Schiavini delivered this order to 

| 

} 





me.”’—“* Do you know by whose direc- 
tions the tent has been closed on those oc- 
casions?” ‘Sometimes Schiavini or 
Camera, but always one of the suite.” 
‘“‘Once I remember to have seen her 
royal highness stooping on the bed of 
Pergami, and to have desired Paturzo to 
go away, for it was not decent for him, 
who was a young man, to be present.” 
*¢ Count Schiavini remained always there. ” 
Now, my lords, how does the case stand ? 
Count Schiavini is sworn to be a person 
observing this, and he is at this moment 
in London. Independently of the means 
of contradiction, there would be no rea- 
son to doubt the evidence of either of 
these persons ; but, my lords, they are 
confirmed by the non-calling of Schiavini. 
My learned friends have, with lynx eyes, 
run through this evidence. Has not this 
singular fact attracted their notice? If 
it has, should they not have examined 
count Schiavini upon this most import- 
ant transaction ; and, not having called 
him, is it not perfectly clear that Schia- 
vini does recollect the transaction, and 
that that is the reason he is not call- 
ed? Then, my lords, without advert- 
ing to the extraordinary and rapid ad- 
vancement of Bergami—without advert- 
ing to the fact of his family being all 
brought round the princess with the 
exception of his wife—without advert- 
ing to the contiguity of their apart- 
ments—here we have indecent familiari- 
ties proved negatively by the witnesses on 
their side, positively by the witnesses on 
this side, and those persons between 
' whom these familiarities are proved are 
| for six weeks after that time lying in a 
' tent, side by side, in the manner spoken 
| of by the witnesses! My lords, what 
is the doctrine laid down by the Con- 
sistorial Advocate, as he is called? If 
there are acts of indecent familiarity 
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satisfactorily established, and if you see 
the parties seeking opportunities on 
which a criminal intercourse may be 
enjoyed, “then,” says the learned doc- 
tor, “ the case is made out.” Now, my 
lords, here are laboured opportunities 
sought for—here is an opportunity in the 
tent—here are those circumstances of fa- 
miliarity spoken tu by witnesses, against 
whom there is no reproach—my learned 
friend must, then, upon his own premises, 
come to the conclusion, that this is evi- 
dence to satisfy this tribunal that the 
crime of adultery is complete. My lords, 
this is the argument of my learned friends. 
I apply the facts to their argument. 
It is the conclusion they have themselves 
drawn. The Consistorial Advocate on 
the other side, who is of great authority on 
a point of this nature, has, by his own ar- 
gument and his own position, complete- 
y established the case on the part of 
the supporters of the bill. 

But, my lords, a singular argument is 
urged on the other side, which I know not 
how to meet—namely that the parties were 
never undressed. Mr. Brougham’s phrase, 
in the course of the examination, was this : 
“ Will you swear that her royal highness 
took off a stitch of her clothes, during the 
whole voyage?” and therefore, my lords, 
notwithstanding those faculties, notwith- 
standing all these apparent inclinations, 
lying side by side this, ‘ singular look- 
ing stout built man,” according to the 
evidence of the earl of Llandaff, because 
the clothes were not taken off, says m 
learned friend, Mr. Brougham, no legiti- 
mate inference can be drawn! I believe 
my learned friend said it in an under tone 
—he did not wish ittobe heard. Did you 
ever hear, my lords, before any tribunal, 
particularly before an august tribunal of 
this nature, an argument so singular and 
so monstrous? But, my lords, as to the 
fact, Paturzo says, “ I saw the Queen in 
a kind of morning-gown, looking out of the 
tent in the morning.” What was the dress 
of the other party? A loose Grecian 
robe; and ))r. Holland, not as evidence 
inthe case, but as information which no- 
body doubts, shows, that in the East this 
is the ordinary way in which persons 
sleep. 
gument of my learned friend, Mr. 
Brongham, what is to become of the 
population of all the East, if his argu- 
ment is to prevail ? 
it has been remarked of the petticoat on 
the one side— 


And yet, according to the ar- | 


In our cold climate | 
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“ Oft have we found that seven-fold fence té 


fail, 
“Though stiff with hoops, and arm’d with ribs 
of whale.” 
On the other side, the Grecian robe— 
“ The leathern outside, boisterous as it was, 
“* Gave way, and bent beneath her strict em- 
brace.” 
That, my lords, was the embrace of a 
woman of high fortune, of high character, 
to aman low in situation, compared with 
hers—Sigismonda and Guiscardo. 

My lords ; £ hardly know how to deal 
with the kind of justification set up or 
the other side. The evidence on this sub- 
ject resolves itself into two or three points 
extremely striking. My learned friends 
think it necessary to assign some reason 
for this circumstance. Some adequate 
cause must be assigned for this deviation 
from propriety; and when my learned 
friends think it necessary to resort to ar- 
guments and explanations of this kind, it 
shows the impression the facts make upon 
their minds. And if these excuses are 
shown to be futile—if they are ground 
to powder, and dissipated in the air—then 
we have, by the conduct of my learned 
friends, their own admission of the strength 
of the argument which is urged against 
them, ‘ protection was necessary—it 
would not be proper she should sleep in 
the tent without him.” Protection! why? 
Had you reason to suspect any of the 
crew? No. Again, would not a person 
who lay in his hammock, within four or 
five feet of the tent, have afforded protec- 
tion? Yes. Why lieut. Flinn was there. 
No, he was not; he was only there oc- 
casionally. But lieutenant Flinn might 
have been there; lieut Hownam might 
have beeen there, Necessity of protection 
therefore, is a most idle excuse. “ But the 
sea might break over ;” and then, when you 
talk about Schiavini, he would have been 
of no use—he was a landsman ; and so Ber- 
igami, “ strong built,” according to lord 
| Llandaff, is put there, though‘he is equally 
'a landsman. If it were not for the extra~ 
‘ordinary powers of my learned friends— 
‘if it were not for the language and ima- 
gery in which they clothe every thing, 
| however absurd and trifling, so as to mis- 
lead the judgment, it would not have any 
effect. But the glaring splendor is abated 
—our organs have got into a proper state— 
—we see the object—and we see the futi- 
lity of the arguments my learned friends 
have so splendidly clothed, and so extrava- 
gantly embellished. 
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My lords; there is an observation 
touched upon by the attorney-general, 
which struck me as carrying with it irre— 
sistible force. What] must have been 
the situation, and what the mutual re- 
flections of these parties? This man, 
formerly a serjeant of dragoons, a cou- 
rier, raised, elevated, a person so describ- 
ed, as he had been described lying side 
by side with her royal highness, what 
must have passed in their minds at the 
time ? what must her royal highness have 
felt? Must she not have been struck with 
the extraordinary indecency of such con- 
duct, to say no worse? Is she to be held 
up asa woman of extraordinary purity, of 
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great character, of elevated sentiments; 
and are we to suppose that, under such 
circumstances, the indelicacy of her situa- 
tion would not strike her with a force ir- 
resistible? Then, my lords, if that was | 
so—if these images must have been pre- 
sent to her mind—would she have endured , 
this fora moment? Could she have con- | 
tinued it? No, my lords; if she had been 
so weak and so foolish as to have sub- | 
mitted to it for a moment, the instant it 
struck her imagination, an alteration must 
have, of course, taken place. A woman | 
of ordinary delicacy—a woman of no deli- 
cacy—a mere worm, must have felt that 
situation. My lords, if that be so, what 
is the conclusion to which that leads ? 
that she could submit to that only from | 
one motive, only in consequence of one | 
connexion, only to gratify one desire, | 
only to feedand influence an insatiable pas- | 
sion. Howis it possible to give any other | 
solution to such conduct? The direct | 
evidence is strong ; the moral evidence is, | 
if possible, still more cogent and convinc- | 
ing. No man that does not wilfully shut 
his eyes, can refuse to come to this con- 
clusion. I defy any human being to give 
any other colour to it—I defy any man, 
who has the soul of a man, and the ener- 
gies and faculties of a man, to give 
any other solution to it. Faction may mis- 
lead—party may sway—we may wilfully 
shut our eyes—things may not strike us, 
because we do not look—but, if any man 
will, with a view to decide this case, look 
the facts in the face, it is impossible to 
avoid the conclusion to which they lead— 
that an adulterous intercourse did take 
place at the time to which I am alluding. 
My lords; need I allude to that to 
which I referred when I had the honour 
of addressing you before—that, if all this 
is innocent, if it admits of any explanation 
VOL, III. 
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—there is an individual who might have 
been called to your lordships bar, for the 
purpose of pledging his truth and his soul 
with respect to this fact—a person who is 
thus described, a respectable, humble, 
obedient, dutiful servant, and nothing 
more—faithful to his mistress, discharg- 
ing all the duties, the proper duties, which 
she imposes upon him, faithfully, a man 
without blemish upon his character, upon 
whom they say no imputation is cast. He 
comes, my lords, towards this country; 
he arrives at St Omer’s—her royal high- 
ness quits her carriage, a carriage, no 
doubt blazoned with the royal arms, and 
this man in that very carriage. Oh profa- 
nation! returns again, not daring to ac- 
company his royal mistress to the shores 
of England! His sister comes. Vassali, 
the agent, is sent to meet her—he him- 
self does not daretoappear. My learned 
friends, who are confident and bold in 
their assertions beyond any thing I ever 
before witnessed, say, how absurd ! this 
is the first time among the numerous extra- 
vagant doctrines which have been laid 
down in the progress of this cause, that the 
person charged with adultery was called 
to appear at your lordships bar for the pur- 
pose of vindicating himself and the woman 
from the charge. My learned friends have 
industry beyond any thing I can describe ; 
they have zeal, they have energy, they 
have talents; but in this respect, my 
learned friend, the attorney-general, has 
satisfied your lordships, that they are mis- 
taken—that a case has recently occurred, 
where that very circumstance took place. 
My learned friend, Mr. Denman, says, 
“Oh, what reliance would you place upon 
such evidence?” My lords, I should like 
to see the witness; i should like to see 
him cross-examined ; and if he did swear 
to the fact, and if he swore to it in such 
a manner as to lead your lordships to 
give him credit—if upon cross-examina- 
tion he betrayed no symptom of failure, 
my lords, I should say, such evidence 
might make a great impression upon your 
lordships minds. I do not know whether 
the circumstances are so strong in this 
case as to outweigh the positive evidence 
of a man in that situation. I donot know, 
if he were so to swear, that your lordships 
would give him credit; but, my lords, 
this I know, that there is not good faith 
on the other side, when they assert, that 
all this was innocent, and when they so 
describe the individual, not to put him to 
your _ that he may be so interrogated. 
4T 
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But, my lords, I am wasting your lord- 
ships time to touch upon such a point. 
The case is so clear, so demonstratively 
clear, so free from doubt upon this part 
of the transaction, that I cannot leave my- 
self fora moment to doubt the impres- 
sion it must make upon your lordships 
minds. 

My lords: a word only with respect to 
the case at Aum. I leave the case of the 
polacre with entire and perfect confidence. 
I touch upon the case at Aum merely for 
this purpose. They run to the same tent 
at Aum, under the same circumstances 
as on board the ship. There was no 
need of protection—there was no sea— 
there was nothing against which it was 
necessary toguard. And why? because, 
in the outer tent, there were two servants, 
and because in that outer tent Bergami 
himself might have slept, instead of sleep- 
ing in the nner tent with her royal high- 
ness. When I mention the case at Aum, 
I mention it therefore merely for the pur- 
pose of fortifying, if it needed it, the 
case on board the vessel ; because it shows 
the absurdity, the futility, and extrava- 
gance, of those reasons which have been 
assigned for so extraordinary a proceed- 
ing. My lords, I do not impute as a 
matter even of inference, that adultery 
did take place during those two days 
under the tent at Aum—it is possible it 
might not; but itis for this reason, and 
for this reason only, that it is a part of a 
general system of cohabitation; but if it 
stood alone, I should say, and every one 
must say, adultery must have been com- 
mitted at the period to which I am refer- 
ring. This is the use I make of the case 
at Aum. 

My lords; I beg leave to direct your 
attention to what passed at the theatre 
San Carlos. According to the evidence 
on the part of the bill, it has been proved 
that her royal highness went to that 
theatre on a masquerade night, accom- 
= by Bergami, in a domino, and by 

ouisa Demont, and no other persons of 
her suite. They crossed the garden, went 
through a private door at the extremity 
of the garden, got into a hired carriage 
and went to the theatre. My lords, I lay 


no stress whatever upon the circumstances 
which took place at the theatre. My 
object is entirely different. If it be esta- 
blished as a fact, that her royal highness, 
accompanied by her ‘courier and her 
chambermaid, went privately to a masque- 
rade, without the knowledge of any per- 
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son of her household, what is the fair 
inference that you will draw from that 
circumstance, even if it stood alone, un- 
supported by the other facts in the cause? 
But, my lords, when I connect it with 
the other circumstances of the cause, 
they mutually throw light upon one an- 
other. My lords, did she not go to the 
masquerade in the manner I have de- 
scribed? That is established beyond the 
possibility of a doubt—it is established 
by the conduct of my learned friends, who 
have the management, the zealous ma- 
nagement, of this defence. That they 
were at the masquerade is proved by the 
evidence of Dr. Holland. The charge 
has been made, and has now been in 
print for a period of six weeks; the at- 
tention of her majesty has been of course 
directed to the subject. If she was at 
that masquerade, her majesty must know 
by whom she was accompanied. Then, 
if she does not put before your lordships 
proof of the fact by whom she was at- 
tended, is not that confirmation strong 
that she was accompanied in the manner 
which Demont deseribes. It is in her 
power to disprove the fact, if the fact did 
not really exist. And, my lords, with 
this observation I dismiss this part of the 
case. It is a case strong in the inferences 
to which it gives rise, irresistible in the 
conclusions to which it would lead your 
lordships. 

My lords; another circumstance to 
which my learned friend has adverted is, 
the breakfasts at Genoa and at Milan. 
It is in vain to say, “ I repose no reliance 
upon the testimony of Majoochi and of 
Demont.” If they, at the time of their 
giving their evidence, give you the names 
of other persons who were present at the 
time, and who might be called to contra- 
dict them, the mere circumstance of their 
vouching such persons satisfies me of the 
correctness of their statements. Demont 
says, that Louis Bergami and Majoochi 
waited ; Majoochi says, that Louis Ber- 
gami or Camera waited. Your lordships 
therefore see, that if Louis Bergami and 
Camera are called and they deny the 
fact, they both of them contradict the 
testimony of Demont; but when this 
opportunity is given to the adverse party 
of contradicting her testimony and they 
do tot dare to avail themselves of it, 
the conduct of these parties in with- 
holding this evidence is ‘strongly con- 
firmatory of the trath of the original 
statement. 
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My lords; there is another fact to 
which I will shortly advert which might 
be contradicted but which has not been 
contradicted. I mean the transaction at 
Venice, with respect to the chain. The 
party is cross-examined at great length 
for the purpose of obtaining information 
such as may enable my learned friends to 
contradict his testimony in this respect— 
he tells you that the chain was purchased 
of a person of the name of Fano; he de- 
scribes the residence of that person; he 
tells you with great distinctness, that when 
the chain was brought in, all the parties 
were about to get up from the table. 
Fano and all the persons present might 
have been called to contradict him. 
My learned friend has stated, that in one 
of the public papers there is an account 
with respect to the sale of this chain. My 
lords, if it has met the observation of any 
noble lord whom I am now addressing, I 
am sure that it can have no operation or 
influence upon his mind. My learned 
friend has not even spoken of such a cir- 
cumstance—my learned friend who intro- 
duces the irregularity of Austrian gazettes 
to your lordships notice—who introduces 
the letters of baron Ompteda to your 
lordships—who in the course of procced- 
ing is guilty of a thousand irregularities, 
does not produce any such certificate. 
I deny that such certificate exists; for I 
can look at the proof only as it is pro- 
duced before your lordships. They might 
have produced Fano. No doubt, on a 
proper application, he would have ap- 
peared before your lordships. They 
might have called also every person at 
her royal highness’s table at the time. 
At this time, my lords, Bergami was 
waiting behind the chair of her royal 
highness; she takes the chain from off 
her own neck, and puts it upon his; he 
returns it, be hands her out to the other 
room, and they part with a squeeze of 
the hand. My lords, I put this among 
those things which might have been con- 
tradicted, but which has not been con- 
tradicted. My lords another case of the 
same character proved by the witnesses 
on the other side, is, what took place at 
Bellinzona, at Lugano, and at the Devil's 
Bridge. At Bellinzona, Bergami, habit- 
ed in the dress of a courier, is desired to 
sit down at the table with her royal higi- 
ness; and, my lords, this is immediately 
after the journey to Venice. See how 
these corroborate each other. Did this 
ever happen again? Yes, at Lugano; 
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again at the Devil’s Bridge. My learned 
friend says the inn was small. Bellinzona, 
my lords, is a large and populous town. 
Why is he to be taken from the rest of 
the servants? Why not Hicronimus? 
Ilieronimus was the Brunswick courier, 
connected with the family and long in the 
service—no such attention is paid to him ; 
but the attention is exclusively paid to 
Bergami. My lords, connect all these 
circumstances together and see what is 
the conclusion to which they lead. Con- 
nect them with the circumstances on 
board the polacre and say whether they 
are not confirmatory of the case made 
out as to the facilities to which their ar- 
rangements opened. 

But, my lords, Mr. Hownam says, that 
nothing he observed in the conduct of her 
royal highness towards Bergami, appear- 
ed in the slightest degree derogatory to 
her high station, dignity, and character. 
He is asked, ** Have you never, to any 
person, said, that when you observed this 
extraordinary circumstance of Pergami 
being permitted to sit down with her royal 
highness in the dress of a courier, you re- 
monstrated against it?” ‘No never.’ 
He positively denies it; but when he js 
pressed further, and the name of captain 
Briggs is mentioned, then it is, that he 
beginsto aver—then it isthathe fir-t begins 
to say, “I do not recollect.” When he is 
asked in general terms, he says, ‘ No, 
never,” with the utmost confidence. My 
lords, it may be said that when asked in 
general terms, he may have said, no, be- 
cause he did not recollect the circum- 
stance; but is it possible that such a con- 
versation ever should have passed the lips 
of Mr. Hownam, and he should have for- 
gotten the circumstance, when he states 
to your lordships that nothing had ever 
occurred in any degree derogatory in his 
estimation to the conduct and character 
of the Queen? Is it possible he should 
have observed this without its making a 
strong impression upon his mind; be- 
cause it was in direct variance from that 
which he has sworn. But what are you 
to think of this, when you have a distinct 
and positive contradiction by a witness 
above ail reproach, who was eulogized 
by my learned friends, and represent- 
ed as a witness for the Queen. But 
the moment captain Briggs spoke to 
this fact, the manner of my learned 
friend Mr. Brougham, assumed a total 
change. Then it was insinuated, ‘* Have 
you not dined lately with the king? where 
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did this conversation take place? Did 
you ever mention it to any person be- 
fore ?”—all these questions are put, in- 
sinuating that captain Briggs came here 
for the purpose of stating that which was 
untrue. My lords, it happens that cap- 
tain Briggs did state it before, and long 
before this inquiry was instituted. The 
name of the honourable officer to whom 
he made the communication was mention- 
ed—he might have been called for the 
purpose of contradicting captain Briggs. 
As to the insinuation with respect to the 
dinner at Portsmouth, it appears that 
captain Briggs commanding the guard 
ship, he in common with all the naval offi- 
cers of that station, paid his respects to 
his majesty. These are the attempts made 
by my learned friends on the other side. 
As long as the witness appears to say no- 
thing injurious to their side, he is classed 
with their witnesses, and represented as a 
man entitled to credit. The moment he 
gives evidence which affects them, then 
insinuations are scattered, then are at- 
tempts made to detract from his credit. 
The Earl of Liverpool.—As it is now 
four o’clock, probably it will be most 
convenient to your lordships to adjourn. 
Mr. Brougham said, he was convinced 
his learned friend, the solicitor-general, 
did not intend to say any thing harsh or 
unpleasant to him, but he had been in- 
structed to insinuate, that he (Mr. B.) 
had so far trifled with their lordships, as 
to have brought out those two letters 
which he had tendered yesterday, after 
having them a long time in his possession. 
He was the more certain that his learned 
friend was merely instructed to state this 
fact, not only from his learned friends per- 
sonal kindness towards him, but because 
he knew that some of his sagacious in- 
structors had been industriously buzzing 
it about, that he had had those papers long 
in his possession. He now asserted that 
he had no knowledge of the existence of 
those letters before half-past eleven o’clock 
yesterday ; but he was wrong in suppos- 
ing that they only reached London yes- 
terday. The person who brought them, 
arrived with them in London about half- 
ast eleven the night before—an hour too 
ate to go round with the letter, even if 
he had immediately received it, to their 
lurdships several residencies. This fact 
might be proved by a reference to the 
Ahet-office. He hoped this explanation 
would be taken as a true statement of 
facts, and that those who had dared to 
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circulate a contrary one, would circulate 
it no farther. 

The Solicitor General assured his learn- 
ed friend, that he meant nothing per- 
sonal to him, and that he gave him full 
credit for the statement he had just 
made. 

Mr. Brougham was satisfied with his 
learned friend’s assurance ; indeed, he did 
not mean to ascribe to those who had in- 
structed his learned friend any motives of 
personal hostility towards him. They no 
doubt thought the artifice they imputed 
to him one which they would have used 
as a perfectly fair one. 

The House adjourned. 


———— 
HOUSE OF LORDS, 


Monday, October 30. 


The order of the day being read for the 
second reading of the Bill, intituled, « An 
** Act to deprive her Majesty Caroline 
‘‘ Amelia Elizabeth, &c.’? the Counsel 
were called in. Then 


Mr. Solicitor General resumed— 


My lords; in pursuance of the course 
which I chalked out for myself when I 
had the honour of addressing your lord- 
ships on Saturday, it is not my intention 
to enter at large into the consideration of 
what took place at Naples; but there are 
some circumstances, as detailed in the 
evidence adduced on the part of the de- 
fence, which appear to me to be of acha- 
racter so striking, that it will be impos- 
sible for me to pass them over without 
notice. My {lords, the first observation 
that arises is on that singular walk on the 
terrace, and the still more singular con- 
duct of Mr. Craven, as connected with 
that transaction. It is stated, that her 
royal highness was seen walking upon the 
terrace. In the course of the cross-exa- 
mination, on a question put by one of your 
lordshios Mr. Craven says, ‘‘ I did not 
observe that her royal highness and Per- 
gami touched each other.” _ It is endea- 
voured to be impressed on your lordships 
minds, that there was nothing singular in 
that transaction ; and yet, my lords, it is 
impossible to reconcile that opinion with 
the most extraordinary conduct of Mr. 
Craven, if that opinion be indeed well- 
founded. My lords, if there was nothing 
striking in the circumstance—if it was 
nothing more than the ordinary attend- 
ance of an ordinary servant upon his mis- 
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tress, I would ask, whether it is possible to 
suppose, that such a communication could 
have been made to her royal highness as is 
represented in this evidence. My lords, 
let me for a moment suppose it possible, 
that instead of having been attended upon 
that occasion by Bergami, she had been 
attended by Sicard, or had been attended 
by Hieronimus, can your lordships be- 
lieve, that Mr. Craven would have thought 
it necessary to have made any remon- 
strance and expostulation? Is it not pal- 
pable, that there was something existing 
in the mind of Mr. Craven, either arising 
from what he had before observed, or 
what he had before heard, that induced 
him to caution her royal highness against 
a repetition of such conduct? My lords, 
it is stated, that the terrace was overlook- 
ed by the adjoining houses, and that there- 
fore it would have been the height of 
imprudence for her royal highness to have 
walked there in an improper manner at- 
tended by her servant. But, my lords, 
looking through the whole of this case in 
every; part of it, as in cases of a similar 
description and character, we always per- 
ceive, that there is that extraordinary 
mixture of caution and imprudence which 
almost always exhibits itself upon occa- 
sions of this nature. My lords, 'I do 
say, that it is impossible to reconcile the 
conduct of Mr. Craven with any other 
supposition than this—that either from 
what he had observed, or from what he 
had heard, there were suspicions in his 
mind that persons could of necessity mis- 
interpret this apparent intimacy between 
her royal highness and Bergami, and that 
they might interpret it in such a way as 
to be in the extremest degree injurious to 
her character. 

My lords; connected with this fact, I 
beg to direct your attention to the evi- 
dence of lord Llandaff, which is most 
striking, most remarkable. My lord Llan- 
daff having stated that he knew Bergami, 
is asked, “Do you recollect the names 
of the other attendants at Naples, when 
you dined with her majesty?” “ The ser- 
vants? No,I do not.”—* Can you state 
any circumstance which has impressed 
the name of Pergami on your mind, with- 
out your knowing the name of any other 
attendant at table ?” «‘Pergami was a very 
singular figure, and I knew him by that. 
I recollected him by his figure, he was a 
strong looking man.” Now, I beg to di- 
rect your lordships particular attention to 
the next question, “ Is your lordship to 
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be understood that you became acquaint- 
ed with his name by remarking his figure, 
and from that circumstance asking what 
his name was?” ‘I never asked what 
his name was; but he being pointed out 
to me as Pergami, and from his figure, I 
did not forget him. I recollected him at- 
terwards from that circumstance.” My 
lords, why was Bergami pointed out to 
the earl of Llandaff? Is it possible to 
misinterpret this fact? Is it not obvious 


from this circumstance, that Bergami, as 


connected with her royal highness, was 
the subject of curiosity and inquiry, and 
that when lord Llandaff went into the 
room where Bergami was attending, Ber- 
gami was pointed out * that is Pergami !” 
or possibly in answer to a question put 
by lord Llandaff « Which is Pergami ?” 
‘‘ That is the man.” My lords, does this 
not speak for itself? Did he know thename 
of any other individual servant ? Was any 
other servant pointed out to him or mark- 
ed in any way fromthe rest? My lords; 
the remonstrance of Mr. Craven arose 
from reports probably in circulation 
perhaps from what had actually taken 
place upon the terrace—from reports in- 
fluencing, as I imagine, the mind of Mr. 
Craven, at the time he gave that extraor- 
dinary advice to her royal highness. My 
lords, it is from minute circumstances of 
this description, and applying to those 
circumstances the knowledge we have of 
the operations of the human mind, and 
the conduct of men in particular cases, 
that we deduce, perhaps with more cer- 
tainty and more precision, the truth of 
our reasoning, than from circumstances 
which at first are more broad and more 
striking. 

My lords; I beg leave to direct your 
lordships attention also to the evidence of 
lady Charlotte Lindsay. She is called 
by my learned friends, for the purpose of 
speaking to the character and conduct of 
her royal highness when at Naples, with 
reference to Bergami. My lords, a most 
extraordinary selection, a most unac- 
countable choice of my learned friends, if 
the story which they state, is correct—if 
the opinion which they profess to enter- 
tain of the conduct of her royal highness 
be indeed well-founded! She entered the 
service of her royal highness only about 
twelve days before her royal highness 
quitted Naples. Your lordships find, in 
that short interval, many remarkable cir- 
cumstances occurring. If her royal high- 
ness and lady Charlotte Lipdsay were to 
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walk in the gardens La Favorita at Naples, 
Bergami was.the man to attend them—if 
they were to renew their walks at Civita 
Vecchia, Bergami was the man always to 
attend them—if they were to dine in pri- 
vate, the person to wait upon them, was 
Bergami! On the road, my lords, he rides 
as courier; and, such is the extraordinary 
condescension of her royal highness, that 
she takes from the carriage a bottle, hands 
it to Bergami, and he drinks from the 
mouth of the bottle, and returns it again 
to her royal highness; who, with equal 
condescension, receives it, and replaces it 
in the carriage. 

Mr. Denman.—You had better read 
the evidence from which that appears. 

Mr. Solicitor General.—My lords, my 
learned friends desire me to read the evi- 
dence. ‘ Did he afterwards return the 
bottle to her royal highness?” ‘I cannot 
be positive, I fancy that he returned the 
bottle; but I cannot be positive. Whe- 
ther he returned the bottle to the carriage 
or not, or whether he threw the bottle 
away I cannot be certain.’—“ To the best 
of your recollection, which way was it? 
Did he return the bottle, or did he throw 
it away?” “ I rather think that he return- 
ed the bottle to the carriage.” Can your 
lordships, then, entertain any doubt as to 
that having been the fact? And am I not 
justified, therefore, in calling upon your 
lordships to draw from that extraordinary 
circumstance the inference of a connection 
of the most extraordinary kind, existing 
at that time between her royal highness 
and Bergami ? 

My lords; her ladyship afterwards quits 
the service of her royal highness. She is 
asked, whether she did not state that it 
was a vast relief to her mind having come 
to the determination of quitting the ser- 
vice of her royal highness ? She does not 
deny that such conversation passed. She 
is again asked, whether she did not state, 
that no woman, with any regard to her 
character, could continue in the service of 
her royal highness? To which she gives 
precisely the same answer. She is asked 
again, whether she did not quit the ser- 
vice of her royal highness in consequence 
of reports of so unpleasant and degrading 
a nature, that it was impossible to continue 
in her service? She admits that that cir- 
cumstance it was, that operated upon her 
mind, and induced her to quit the service 
of her royal highness. She is asked, 
whether she had not stated, that had it 
not been from a desire to assist a parti- 
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cular individual to whom allusion is made, 
she would not at an earlier period, and 
long before, have quitted the service of her 
royal highness, to which she answered, 
“I think it is very possible I might have 
made use of those words. I do not recol- 
lect distinctly that I did, but I think it 
possible.” So that her ladyship says, it is 
very possible she might have made use of 
those terms, and that it was in consequence 
of a desire that she felt to assist that par- 
ticular individual that she was induced to 
remain in the service of her royal high- 
ness. Now, my lords, this is the evidence, 
given by lady Charlotte Lindsay, who is 
the only lady that is called on the part of 
the detence, for the purpose of speaking 
to the character and conduct of her royal 
highness. It will be for your lordships to 
say, looking at the whole of the evidence 
and comparing the one part with the 
other, how far you think that this testi- 
mony is serviceable to the cause which it 
is intended to support. My lords; some 
observations have been made on the con- 
duct of my learned friend the attorney, 
general, as if he had betrayed some pri- 
vate confidence in dictating these ques- 
tions which were proposed to lady Char- 
lotte Lindsay. My learned friend has 
himself made some observations in reply 
to that charge. I know precisely the si- 
tuation in which my learned friend stood. 
I know the honourable manner in which 
he acted; and the parties engaged in this 
transaction are indebted to my learned 
friend for the course he has pursued, and 
for the effect of those honourable feelings 
which, with respect to that part of the 
transaction, I know to have actuated his 
mind. My lords, I will not be more par- 
ticular upon the subject; the occasion 
does not call for it. 

My lords; there are other witnesses 
called, for the purpose of speaking to the 
conduct of her royal highness at Naples. 
Sir W. Gell and Mr. Craven. But, my 
lords, Sir W. Gell and Mr, Craven are 
merely the pageants of state. When a 
public dinner was to be given, they dined 
with her royal highness, and had the 
opportunity of observing her public con- 
duct and deportment ; but, when there 
was no company, you have it from lady 
Charlotte Lindsay, that she was in the 
habit of dining by herself in a private 
apartment, and neither Sir W, Gell nor 
Mr. Craven had any opportunity of form- 
ing a correct estimate of her conduct. I 
think therefore, my lords, the evidence of 
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Sir W. Gell and Mr. Craven, giving it the 
utmost effect to which it is entitled, 
cannot have much effect in this cause. 
My lords, of a character still more feeble 
was the evidence of lord Llandaff, a mere 
visitor to her royal highness. Lord Glen- 
bervie stands in the same situation: he 
merely visited her two or three times a 
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dividuals, the natural witnesses on the 
part of the defence, I know what clamour 
would have been excited, I know what 
language would have been held, by our 
adversaries. Your lordships recollect 
that some application was made to Messrs. 
Hownam and Flinn, not as to the merits 
of the trial, but merely as to a single in- 








week at dinner; and Dr. Holland states, | sulated fact, namely as to the residence 
that he saw her only at dinner, and that | of the English seamen, that had been on 
in the other parts of the day, he-pursued | board the polacre. Even that was made 
his own professional studies. Another | the subject of insinuation, and of charge ; 
gentleman, Mr. Mills, is called to speak | and if, therefore, after this proceeding was 
to the conduct of her royal highness, so | instituted, my learned friend and myself 
far as it came under his observation, he | had come into contact with the natural 
having visited her at the Villa Brandi, and | witnesses to be called on the part of the 
once at Pesaro. My lords, this is all the peeennss to what species of attacks we 
evidence of this character and description | should have been exposed by the zeal and 
which has been adduced by my learned | eloquence of my learned friends ! 

friends: but, let us look on the other | But, my lords, it is said, they ought to 
side, and let us ask what has been omitted. | have been examined before ; and that is a 
It is not so much from what has been | charge not personally directed against my 
produced, as from what has been with- learned friend and myself, but directed 
held, that I draw my inference on this | against another quarter. My lords, is it 
part of the case. My learned friends have | not clear, that any application to the ser- 
felt the necessity of calling some evidence | vants of her royal highness, for the pur- 
of this description, and if so, why have | pose of ascertaining whether she had mis- 
they not called that which would have | conducted herself, must have been fruit- 
been the best evidence—I mean lady | less and unavailing? Would they have 


Elizabeth Forbes? She resided with her | betrayed to other persons the secrets of 


royal highness during the whole time of | their mistress? Would they, as volun- 
her continuance at Naples. Lady Char- | teers, have stated any thing to her preju- 
Jotte Lindsay came only twelve days|dice? Every man conversant with the 
before the departure of her royal high-| world, every person knowing any thing 
ness, and she is the witness who is pre- | of the particular individuals to whom I 
ferred. Lady Elizabeth Forbes, whose | am now referring, must know, and must 
window commanded the terrace to which | feel that their lips must have been sealed 
allusion has been made, and ‘who conti- | upon the subject, and that it would have 
nued in thé service of her royal highness | been quite impossible to have obtained 
at Naples for four months, is not produced | any correct information from them. But 
as a witness before you. my learned friends think, that at all 

At Genoa, lady Charlotte Campbell | hazards, we should have called them as 
joined her royal highness. She continued | witnesses. My lords, I appeal to one 
with her for a considerable portion of | single fact as a decisive answer to that 
time. She afterwards followed her to | statement—look at the evidence of lady 
Milan, and continued for a short time in | Charlotte Lindsay—observe the impres- 
the service of her royal highness in that | sion which it would make upon your 
city; but she is not called. Now, my lords, | minds at the close of the examination in 
my learned friends make ita matter of re- |-chief, and contrast that impression with 
proach to us, that we have not called | the impression now upon your lordships’ 
those witnesses—from the beginning to | minds at the close of the cross-examina- 
the end, it was stated, that it was our|tien. Your lordships know, that if we 
duty todoso. Is it meant to be said, | had called as witnesses those honourable 
that it was the duty of the attorney-ge- | persons, we could not have cross-exa- 
neral and myself? That never can be so| mined; we must have taken the state- 
stated ; because, before we had any thing | ment, such as it would in the first instance 
to do with the conducting of this pro-| have appeared, and the truth would of 
ceeding, the proceeding was already in- | necessity have been concealed. If we, for, 
stitated, the evidence was prepared ; and, | instance, had examined as our witness 
if after that, we had applied to those in- lady Charlotte Lindsay, do your lordships 
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suppose; that those facts now disclosed in 
the cross-examination, would ever have 
appeared upon your lordships Minutes? 
Is not this, therefore, an answer to all the 
arguments which have been so triumph- 
antly urged on the other side? 

My learned friend, Mr. Brougham, 
says, that we are conducting this case 
contrary to all those rules by which great 
cases are conducted in courts of justice— 
that we are conducting it upon the little 
and narrow scale upon which trifling dis- 
pom at Nisi Prius are conducted. My 
ords, I deny that. It has been confi- 
dently stated on the other side, in the 
first instance by Mr. Brougham, and the 
statement of Mr. Brougham has been re- 
echoed with great eloquence and zeal, by 
the learned gentlemen who have followed 
him; but I deny that the principle they 
have laid down, is a correct principle on 
subjects of this nature. The question is, 
whether the’ witnesses are naturally the 
witnesses for the prosecution, or for the 
defence; and it would be the height of 
absurdity in those persons conducting the 
prosecution, to call witnesses with whom 
they had no communication; who are 
connected with the adverse party; who 
would be disposed, as far as possible, to 
assist and support the interest of the 
adverse party. It would be the height of 
extravagance and folly to adopt such a 
course of proceeding. But when we are 
told, that the learned judges would have 
reproved us, if we had pursued such a 
line of conduct in any criminal case, my 
lords, I deny that position. I recollect an 
instance of a trial for the greatest offence 
known to our laws, the trial of Thistle- 
wood for high treason at the Old Bailey ; 
and I shall beg to state what was the 
course pursued upon that occasion. A 
witness of the name of Adams was called 
to depose against the prisoner : he deposed 
to certain conversations, which he stated 
had taken place in the presence of the 
prisoner. Was it ever supposed to be 
incumbent on the counsel foe the pro- 
secution, to call all the persons stated to 
be present, to confirm the testimony of 
Adams. No, my lords, we said, ‘* We 
have proved the charge, our witness, 
Adams, states, that such and such con- 
versations took place in the presence of 
such and such persons with the prisoner ; 
the prisoner may call those persons to 
contradict them; and if he does not call 
them, he, in effect, confirms the testimony 
of the witnesses.” According to the ar- 
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gument of my learned friend, my lord 
chief justice, the chief baron, and the 
learned judges, ought instantly to have 
interposed, and said, ‘* No, sir, itis your 
duty to call every witness stated to be pre- 
sent at the conversation.” But, my lords, 
when the lord chief justice came to sum 
up the evidence to the jury, his language 
was to this effect: “ An objection is 
made, that those witnesses are not 
called”—for it is a common and usual 
objection, my learned friends are not en- 
titled to the praise of mt 4 upon this 
subject—* the observation, | am sorry 
to say, on the absence of the witnesses, 
presses with greater force on the prisoner, 
because there are three or four persons 
present at the conversations mentioned 
by this witness, either of whom would be 
a competent witness to contradict Adams.” 
So that your lordships see, so far from 
adopting the sentiments and opinions of 
my learned friends, the learned judges, 
upon that occasion, pursued a line of con- 
duct directly the reverse. Where a wit- 
ness who stands in some degree of sus- 
picion, on giving his evidence, vouches 
other individuals who were present on 
that occasion, he confirms his testimony, 
and you will place considerable reliance 
upon it, before the season arrives for its 
contradiction ; but when there has been 
an opportunity for calling those witnesses, 
and they are not called, their absence is 
the greatest possible confirmation of the 
prosecutor’s case. 

My lords; I thought it necessary to go 
a little out of my way for the sake of 
making these observations; for, from the 
beginning to the end of this proceeding, 
for a period now of nearly three months, 
we had this most extraordinary, but not 
altogether novel doctrine rung in our 
ears—stated, in the first instance, with 
extraordinary powers of eloquence, by 





my learned friend, Mr. Brougham; fol- 
| lowed in the same style by Mr. Denman, 
|Mr. Williams ; and Dr. Lushington also 
commenting upon it, and insisting upon 
this position, with great constancy and 
vigour. My lords, it is a position utterly 
untenable: if acted upon, it would defeat 
the very ends of justice, it would discredit 
almost every prosecution which ever was 
instituted. I enter my protest against it, 
I say it cannot be supported—it is a doc- 
trine pregnant with extravagance and 
absurdity. i 
But, my lords, as I have stated, with 
the exception of two or three witnesses, 
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speaking only to a scanty portion of time, 
the whole testimony is a blank in that 
respect. Perhaps I am incorrect—Mr. 
Hownam is called for the purpose of 
speaking to the character and conduct of 
her royal highness, and to the manner in 
which she conducted herself—whether 
there was any thing degrading in her 
character and conduct. Mr. Hownam 
distinctly says, that there was not. But 
how are we to estimate the reliance to be 
placed, as to points of this nature, upon 
the testimony of lieut. Hownam ?—Lieut. 
Hownam tells you, that he thinks it was 
not at all degrading to sit down at the 
same table with her courier, dressed in the 
livery of a courier. The splendid uni- 
form, as he chose to call it, gave a colour 
to the case, that rendered it not at all re- 
prehensible. My lords, when I refer to 
that fact, it will be for you, after he has 
so committed himself, to say what reli- 
ance isto be placed upon the sentiments 
and feeling of Mr. Hownam, as to what 
is graceful and proper, and consistent 
and decorous in a person of the rank and 
station of her royal highness. His evi- 
dence may be struck from the notes, as 
far as relates to any support it gives to 
the character and conduct of the Queen. 
But, my lords, you have two other 
witnesses—singular witnesses to have been 
called for the purpose—Vassali and Oli- 
vieri, soldiers in the army of Buonaparte, 
—the only two remaining witnesses who 
are called—for what? For the singular 
purpose of speaking to the propriety of 
the conduct of her royal highness towards 
Bergami, and of Bergami towards his 
mistress! My lords, what an unaccount- 
able selection! Would it not have been 
better for my learned friend in this case 
to have said, “ I will call no witnesses— 
I will let the high station and illustrious 
descent of the princess of Wales speak 
for themselves—I will oppose that as a 
barrier against all the countervailing tes- 
timony you bring against it?” That 
would have been a noble and dignified 
proceeding ; but, to descend so low as to 
take characters from such men as Vassali 
and Olivieri it is extraordinary! It is 
strange my learned friends should be blind 
as to the effect of such a course of pro- 
ceeding, and such an attempt to mislead 
the judgment of such a tribunal as the 
present! But, my lords, there are some 
other circumstances equally remarkable. 
There is not a single woman who has been 
ealled, except lady Charlotte Lindsay. 
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We have heard something of countess 
Pino—we have heard something of the 
wife of the prefect Tamasia—we have 
heard something of the wife of Cavaletti— 
persons about her royal highness; but 
though we have heard their names fre- 
quentiy, those persons females, always 
the best judges of the propriety of female 
conduct, have not been produced before 
you. We have an order upon your lord- 
ships table for the marchioness Segratia, 
who has arrived in this country; but she 
has not been produced! My lords, how 
are we to account for this extraordinary 
mode of proceeding? Is it not an admis- 
sion, that the evidence they have it in their 
power to produce would not assist their 
case ? 

My lords; a great deal has been said 
about the evidence of Majoochi. I trust, 
therefore, I shall be indulged in making 
a few observations upon his testimony. 
I do not mean to go at length into the 
circumstances; because it has been so 
sifted and canvassed by my learned friend, 
the attorney-general. With respect to 
the contradictions of his evidence, they 
are of the most perilous description. He 
states a continued dining at Genoa, and 
from that place as far as he recollected. 
That these parties did dine together is 
clear beyond the possibility of doubt; 
and whether it began at Genoa, or the 
Villa d’Este, or at Bellinzona, is matter 
of little consequence. Hehad no motives 
to misrepresent, and it would be too much 
to infer trom that circumstance, that there 
was an intention on his part to deceive 
you. My lords, I may explain it this 
way—they breakfasted together at Ge- 
noa, and you have it in the evidence of 
lieut. Hownam, that at Genoa it was, that 
Bergami first ceased to wait at table. 
That may account for the suspicion in 
his mind; but your lordships reeollect 
that her royal highness frequently dined 
privately at Genoa, and there is no evi- 
dence to show, that on some one or other 
of those occasions, Bergami did not dine 
with her. There is no evidence, there- 
fore, to contradict the evidence of Ma- 
joochi. But I do not think it necessary 
to resort to that explanation—it was a 
mistake, perhaps ; but there was no mo- 
tive for the mistake, and it would there- 
fore be too much to say, that it throws a 
discredit upon his testimony. 

My lords; there is another observation 
about the “ secret” stair-case. Every 
body must know that the expression im- 
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ported nothing more than a back stair- 
ease; and therefore to call Mr. Hownam | 
to swear it was not a secret stair-case | 
Jeading to apartments, appears to me a| 
futile attempt at contradicting Majoochi. | 
But, my lords, another circumstance is | 
stated—that he had been continually in | 
the habit of waiting upon baron Omp- | 
teda, and that he did not recollect having | 
waited upon him till they came to the Villa | 
Villani. Your lordsbips recollect that | 
the evidence was, that he sometimes dined | 
with her royal highness in company. | 
There is nothing, therefore, to lead him | 
particularly to distinguish Ompteda; but | 
they came to the Villa Villani, where | 
they were living by themselves, and where 
the introduction of a person of the rank 
of Ompteda would make an impression 
upon his mind. Then it is, that he says, 
‘« [ remember his being at the Villa Vil- 
lani. I remember him perfectly.” 

Mr. Denman.—Where is that ?—It is | 
to the contrary, indeed. 

Mr. Solicitor General.—This is the pas- 
sage—‘* Did you ever see the baron 
Ompteda ?” «I do not remember the 
name. —‘ Did you ever, during the year 
after the long voyage, see a German 
baron at the Villa d’Este?” ‘In the 
house Villani, I saw him. He was a 
Prussian.” It is quite clear he was speak- 
ing of the baron Ompteda, and no other 
person. 

But, my lords, an attempt has been 
made to impeach the testimony of this 
witness, In consequence of some contra- 
diction arising out of the evidence of 
Carrington. Carrington, who has been 
introduced to you with so much ceremony, 
by my learned friends—Carrington, who 
as stated by Mr. Denman to have been 

born a gentleman”—he is the indivi- 
dual who is brought here for the purpose 
of overthrowing the testimony of Ma- 
joochi. Born a gentleman! My lords, 
how does that apply to a man who states | 
himself to have had the opportunity of | 
placing himself in the situation of a gen- | 
tleman, namely, in the situation of an | 
officer in his majesty’s navy, which might 
have led him, im a certain course of events, 
to the highest possible distinctions, aban- 
doning that offer, and consenting to be- 
come the servant of another gentleman? 
Is that the feeling, and are those the 
highest possible characteristics of a man 
‘born a gentleman?” But he was poor ; 








he had not wherewithal to sustain him- 
My lords, how 


self in that situation. 
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would a man, born a gentleman, and with 
the feelings of a gentleman, have acted 
upon that occasion? He would have 
said, ‘‘ Whatever may be my poverty; 
however abject my situation in those re- 
spects, I will endeavour by the purest, 
the most upright, and the most unexcep- 
tionable conduct, to make amends for 
that, and to obtain the respect of those 
with whom I am associated.” Those 
would have been the feelings of a man 
entitled to the encomiums bestowed upon 
him by my learned friend: he would not 
have shrunk from so handsome an offer, 
and have condescended to have become 
the valet of sir William Gell. My lords, 
those censures so indiscriminately poured 
upon the witnesses on our side, when they 
come to be examined, your lordships see 
how absolutely untenable they are; but 
when your lordships come to examine the 
evidence of this man—see how fallacious 
it is!—It is something that passed two 
years before—it is first of all stated in 
the kitchen; then it is stated in the court- 


| yard, in such a way, that when your lord- 


ships come to sift it, the story has all the 
appearance of being a fiction and a fable. 
But, my lords, let us suppose this con- 
versation really to have passed, and see. 
what inference can be drawn from it.—Is 
a man to be condemned because he does 
not recollect a conversation that passed 
three or four years before? Is that to 
destroy his credit with your lordships? 
Is no allowance to be made for the frailty 
of memory? If that be the position of 
my learned friends—if that be the doc- 
trine we are holding here—what becomes 
of the testimony of lieutenant Hownam? 
What becomes of bis want of recollection, 
with respect to a conversation, which, if 
it hal taken place, never could by possi- 
bility have escaped from his recollection— 
a conversation, my lords, with a man of 
education 2. Majoochi is a man illiterate. 
Let me ask your lordships, then, even if 
you suppose this conversation did take 
place, whether any fair and reasonable 
mind can possibly come to the conclusion, 
that because he states he does not recol- 
lect the conversation, therefure he comes 
here for the purpose of misleading you? 
But, my lords, why should he have denied 
the conversatoin ? Did it reflect any stigma 
on his own character? Had he any mo~ 
tive to conceal it. He is supposed to 
have taken the part of his mistress—to 
have entered into a personal contest upon 
the subject of the conduct of this indivi- 
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dual; and, if he did so, what foundation 
could there be for his denying that which 
it did honour to his feelings to own ? 

But, my lords, when a witness is called 
for the purpose of contradicting the testi- 


mony of another, it becomes important to | 


consider in what situation that individual 
himself stands; and I beg to recall to 
your recollection, that this witness, Car- 
rington, distinctly and positively contra- 
dicts himself; and finding he had contra- 
dicted himself, he afterwards endeavours 
to escape out of that contradiction, in a 
manner which I am sure your lordships 
will not approve. He is contradicted by 
the express and positive testimony of sir 


John Beresford. My lords, he is asked, | 


‘“« Were you in any other ship in his ma- 
jesty’s service, than the Poictiers?” Ac- 
cording to my apprehension and my un- 


derstanding it would be impossible to | 


misapprebend that question. The wit- 
ness answers, ** No.” Then he is asked, 
“You are to be understood, that you 
were never in his majesty’s service be- 
fore?” alluding to his service on board 
the Poictiers; to which he answers dis- 
tinctly, «‘ No.” His attention is twice 
directed to the point, and twice he swears 
distinctly, ** No.” Now, my lords, it 

said, what interest could he have had in 
stating that in the first instance which was 
incorrect? He states, that he was first 
in the merchant service, afterwards in the 
land service, and that afterwards he 
served on board the Poictiers. It turns 
out, that he had been originally impressed 
into the service, and handed over from 
ship to ship till he came to the Poictiers. 
A little feeling of vanity perhaps, and not 
considering it of importance, might in- 
duce him to say, he had entered on board 


the Poictiers ; but it is not that upon | 


which I rely. When he finds he has 
stated that, in his original examination, 
which is false, what I rely upon is, his en- 
deavouring to explain it in such a way as 
he must have known to be untrue. He 
had stated carelessly, foolishly, and impro- 
perly, that which was not true—he is then 
asked, “« How came you to say so,” and he 
says, “I understood the question to 
apply to my having been with sir John 
Beresford as a midshipman.” My lords, 
I will ask any person with common un- 
derstanding, and common apprehension, 
to look at these Minutes, and say, whe- 
ther it is possible he could have so under- 
stood the question ; and, if he could not 
have done so, this attempt to explain 


Oct, 30, 1820. [1398 


|falsely and incorrectly, the error into 
| which he originally fell, appears to me 
to be of such a character, as greatly 
to impeach the credit due to his testi- 
| mony. 

But, my lords, he had also stated, “ sir 
' John Beresford told me I was to be upon 
the quarter-deck. I told him 1 did not 
wish to be on the quarter-deck; for I 
'had no friends or money to support me 
| on the quarter-deck ; that I would wish 
| to leave the service, if leave could be 
| got.” Now, my lords, nothing can be 
/ more precise and distinct than that. It 
| was a circumstance which must have 
/made a deep impression upon his me- 
mory. Observe, my lords, what state- 
|ment sir John Beresford makes—‘ Did 
| you ever tell Carrington that he was to 
| be on the quarter-deck, and do you recol- 
lect his replying, that he did not wish to 
be on the quarter-deck, for he had no 
| friends or money to support him on the 
quarter-deck ?” ‘+ He never told me any 
‘such thing: and after I knew he was to 
| be sir W. Gell’s servant, it was very un- 
| likely that I should propose to him to be 
an officer in the service.’’ Your lord- 
ships will understand that explanation in 
this way—There was never any intention 
that he should be a midshipman, except 
for the purpose of transferring him to the 
| Thisbe, that he might quit the service ; 
and therefore his attempt to impose upon 
' your lordships by saying he had the offer 
distinctly made to him, that he should be 
| on the quarter-deck in the character of an 
| officer, turns out to be false and unfound- 
'ed. Another question to sir John Beres- 
ford is this: ‘ Carrington having in- 
formed this House, that he did not go 
upon the quarter-deck for some time 
after he joined the Poictiers, was he ever 
on the quarter-deck of the Poictiers ?” 
** He never was, except when his duty 
| as quarter-master led him there.’’ So 
your lordships find, that he is distinctly 
contradicted in all those important facts. 
This, therefore, is a witness contradicting 
himself, attempting an explanation which 
is inconsistent with itself, contradicted by 
the respectable evidence of sir John 
Beresford. And yet he is called for the 
purpose of impeaching the testimony of 
another man! He may have been a most 
excellent seaman; but, in the evidence 
he has given, he has conducted himself in 
such a way as not to entitle himself to 
credit—and certainly he does not place 
himself in such a situation as by his evi- 
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dence to overturn the evidence of ano- 
ther man. 

My lords; there was another person 
mentioned by Carrington as having been 
present at this supposed conversation, a 
person now in this country, and who has 


been at Mr, Vizard’s office, for there the | 


witness states that he saw him. He has 
of course been examined by Mr. Vizard ; 
but he is not called for the purpose of aid- 
ing and supporting the evidence of Car- 
rington. My lords, if the evidence of 
Carrington had been without blemish, and 
he had been called for the purpose of con- 
tradicting another individual, there might 
have been a conflict, a balance in their 
testimony, and you might have said, “ If 
there be another witness to the same fact, 
and you wish satisfactorily to establish 
that Majoochi has stated falsely upon that 
part of the case, it would be your duty 
to call that second witness ;? but when 
the evidence of Carrington is attacked in 
the manner in which it has been, and 
your lordships feel, as I am sure you must 
do, that no reliance can be placed upon 
it, then I ask, what excuse can be offered 
for not calling this other witness, who is 
stated to have been present at the time? 
and does not the withholding that witness, 
under those circumstances, show almost 
to demonstration that the account given 
by Carrington is not true? My lords, we 
threw out, in the course of this inquiry, 
challenge after challenge to my learned 
friends, to produce this witness. We 
were most anxious to have seen him, 
Francisco Serra would have delighted us ; 
but my learned friends have withheld him, 
and they have, no doubt, some reasons 
for not producing him; but not having 
produced him, relying on the evidence of 
Carrington to impeach the testimony of 
Majoochi in this respect, I apprehend 
your lordships will think that no sufficient 
impeachment has been made, and that 
this evidence can have no sufficient opera- 
tion in the cause. 

My lords; a great deal has been said 
upon the answers which, from time to 
time, were given by Majoochi to questions 
which were put to him. ‘ Non mi re- 
cordo’’ was the phrase on our side of the 
case—a softer and more courtly phrase, 
** non mi sovviene,” has been adopted on 
the other side. My lords, I beg leave to 
observe, that when a person is speaking of 
transactions which took place several 
years ago, and when his attention is di- 
rected to several facts, he may recollect 





Bill of Pains and Penalties [1400 


those facts distinctly, though he may for- 

get other facts of a similar character and 

description, recalled to his recollection 
| for the first time in a foreign country, 
put through the medium of an interpreter, 
subject to all the influence and impression 
of an assembly constituted like this; and 
therefore, taking his evidence alone, with- 
out any further application, it appears to 
me, that his not recollecting some facts 
which were of the same class and cha- 
racter as other facts he had stated, affords 
no legitimate basis on which you can con- 
clude he has stated that which is false, 
But, when we look to evidence on the 
other side, of persons in the highest rank 
and situation, of whom I wish to speak 
with the utmost possible respect, and it is 
a part of my argument to treat them, in 
this view of the case, with the utmost pos- 
sible respect—persons of high station and 
rank—not speaking distinctly, but apply- 
ing the term, “1 do not recollect,” to 
facts of the most striking character, to 
facts which one must suppose must have 
made so deep an impression upon their 
minds that they never could be forgotten 
—when we find such persons as 1 have 
described, of education and reflection, of 
rank and station, not recollecting, and re- 
fusing positively to swear to facts of the 
character which I have described—what 
argument can legitimately be urged 
against Theodore Majoochi, that he, with 
respect to facts of a comparatively less 
striking nature, has stated more fre- 
quently, in consequence of the length of 
the cross-examination, that he did not re- 
collect such and such circumstances ? 
My lords, let me not be misapprehended 
for a moment. I entertain the most 
unfeigned respect for those individuals to 
whom I am now alluding. Great allow- 
ance is to be made for the infirmity of 
human nature, for the failure of memory, 
for the sudden putting of questions on 
points to which the attention of the party 
has not been directed; and I am quite 
sure that when any of those distinguished 
individuals—need, I say, under the so- 
lemnity of an oath—say they did not re- 
collect such and such circumstances, they 
state that which they knew, felt, and be- 
lieved to be true. I cast no imputation 


upon them; but then I say, that the same 
charity which is shown towards those il- 
lustrious individuals ought to be equally 
applied to the more humble individual 
whose case we are now considering. 

But, my lords, the extraordinary way, 
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in which this witness was treated—the 
manner in which he has been run down— 
not in this House I will not say—but by 
the public press of the country—the false 
statements that have been made with re- 
spect to his conduct—are matters of se- 
rious complaint. He is dragged here to 
the bar, in consequence of the sudden re- 
ceipt of letters, and questions were put to 
him as to a conversation supposed to have 
taken place with a Mr. Johnson travelling 
in a coach from Gloucester to Bristol, 
with a Mr. Hughes, a banker's clerk, with 
a Mrs. Hughes, his mother, the house- 


against her Majesty. 





keeper of Mr. Hyatt—he denies that such | 
conversation took place ; and, because my | 
learned friend conducting that cross-exa- 
mination, holds letters in his hand from 
some or one of those correspondents he 
has throughout the whole country, it is 
assumed, for a period of two months, that 
Majoochi has stated that which was false. | 
But your lordships find, that when the 
day arrives—when my learned friends 
might have called those witnesses to your 
bar, to contradict this evidence, not one | 
of them is produced! Again, my lords, | 
this witness is called up, for the purpose | 
of raising an inference in your lordships | 
minds with respect to his conduct, and. 
the motive by which he is influenced in giv- | 
ing his evidence here. My learned friend, | 
Mr. Brougham, says something about 
Carlton-house—a house with pillars and | 
sentries ; and instead of coming at once to 
the question, and saying, ‘ Did you go 
to Carlton-house ?”—for the purpose of 
making an impression upon your lord-| 
ships’ minds, if possible, and upon the 
mind of the country, it comes out in a cir- | 
cuitous way, that he was at Carlton-house, | 
for that he went to receive dispatches to 
take abroad, and was introduced to a per- 
son whose language he did not under- | 
stand, and who did not understand the | 
language of the witness! | 
But, my lords, I wish particularly to di- | 
rect your particular attention to the ques- 
tions that were put by my learned friend, 
with reference to a witness called Camera. 
** Did you not also make an application 
five or six times to Camera to be taken 
back into her royal highness’s service ?” 
Softly,” he says, “on this point. The 
first or second time that Camera arrived 
at Milan, Camera sent his son for me, and 
Camera told me, and I remember it as if 
it was now: * Theodoro Majoochi, do not 
enter into any service, because her royal 
highness wishes to take you back, and I 
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shall pay you.’ This conversation must 
be put down, such as it is, and I beg to 
be allowed to speak. Camera told me, 
‘ Theodore give me_back the certificate of 
your good service, give me back such 
paper, and I will tell to her royal high- 
ness that you have not taken a further 
engagement; that you have not been in 
any further service, and she will pay you 
for the whole time you have been out of 
service, and all the damages or losses 
you have suffered ;’ and I told Camera— 
Camera give me back my paper, because 
I had already given him my paper; be- 
cause,” he says, “‘ rather than go to serve 
her royal highness, on account of the per- 
sons that are about her, I will go and eat 
grass.” My lords, I did suppose that Ca- 
mera would be called, for the purpose of 
contradicting this conversation. It does 
appear, then, that there was some attempt 
to get back Majoochi into the service of 
her royal highness: it does appear that 
there was some desire to get back that 
certificate which was produced at your 
lordships bar. But although all these at- 
tempts are made; although these multi- 
plied questions are put to the witness, 
Camera is not called, and we are to take 
the statement, therefore, that appears upon 
the Minutes as made by Majoochi as dis- 
tinct and correct. Camera is here, inthe 
service of her royal highness, and might 
have been called for the purpose of con- 
tradicting this evidence. Why so anxious 
to get back Majeochi into the service of her 
royalhighness? whythisapplication? your 
lordships can easily understand, if the case 
which is now before youis founded in truth. 
Your lordships may possibly connect it 
with that which, in the course of these 
proceedings, in an early stage of them, 
showed itself at your lorships bar. But, 
what I rely upon, my lords, is this—that 
a false impression has been attempted to 
be made on your lordships, by putting 
those multiplied questions, and afterwards 
not following them up with any contra- 
diction. A false impression has been at- 
tempted to be made on the minds of your 
lordships, and also upon the mind of the 
country, with respect to the credit to 
which the testimony of Majoochi is fairly 
entitled. 

My lords; my learned friends, in at- 
tacking the evidence of Majoochi, have re- 
lied upon another phrase—‘ Non so.” 
I do not know. “ Pid no,’ more no 
than yes. ‘ Non mi ricordo,” I do not 
remember. And my learned friend, Mr. 
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tery. It could not be so froved in one 
case in a hundred. It must be deduced 
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Denman, gravely closes his observations | 
upon the credit due to the testimony of | 
Majoochi, by reading that passage, and | by inference leading to a just conclusion. 
saying that it was quite sufficient for his | If this were not sufficient, there would be 
purpose. My lords, I beg you to refer | no protection for marital rights. It is 
to that passage, and see what it im-j| not necessary to enumerate the various 
ports—“ I remember to have received | grounds of inference. Many are men- 
no money when I arrived at Milan—/ tioned in the ancient writers. But, be- 
according to my recollection I did not.! sides those, there are many others de- 
I am not certain; I am more inclined | pending upon general manners and other 


to think that I did not than that I did; | 
but I do not precisely remember.” That, 
my lords, is the meaning of the pas- 
sage upon which so much reliance has 
been placed, and with reference to which, 
my learned friend concluded the observa- 
tions he made upon the testimony of Ma- 


joochi. My lords, I beg you then to con- | 


sider, that Majoochi is not substantially 
contradicted in any thing which is mate- 
rial—in any thing which is not open to 
fair explanation, to those explanations 
which have been given by my learned 
friend the attorney-general—that the at- 
tempts to contradict him have altogether 
failed; and that the general observations 
upon his testimony are not entitled to 
much weight. 

My lords; I beg leave for a moment 


now to direct your lordships attention to | 


something which fell from Dr. Lushington | 
with respect to a passage which, upon a | 
former occasion, I had the honour of | 
reading to your lordships. I mean the 
judgment of sir William Scott in Love- 
den v. Loveden. My lords, in stating 
that passage to your lordships, I stated 
distinctly that I had nothing to do 
with the facts of that case, because they 
bore no analogy to the present; but [ 
stated the doctrine for the sake of the 
doctrine itself. And my learned friends 
would lead your lordships to believe, that it 
is a doctrine only applicable to that parti- 
cular case, and arising out of the facts and 
circumstances of that particular case. My 
lords, that I utterly deny. I stated that 
it is the general doctrine; and that the 
facts of the case were afterwards applied 


to that general doctrine, and shown, by | 


that intelligent and learned judge, to range 
themselves with the doctrine so stated ; 
and, if your lordships will allow me to 
refer to that passage, you will find I am 
perfectly correct in the view I take of it. 
The learned judge says, “ There is no 
necessity to state the rule of evidence ap- 
plicable to this subject, except briefly. 
The fundamental rule is, that it is not 
necessary to prove a direct fact of adul- 


incidental circumstances, which are con- 
tinually changing. They must be such as 
to lead a reasonable and just man to the 
conclusion of guilt. It must not be a 
rash conclusion, or founded upon artificial 
reasoning. It must not be different from 
| what would strike a plain man. This is 
| not a matter of technical rule. Upon 
| such subjects the rational and legal con- 
| clusion is the same.” Now, I ask your 
| lordships, with confidence, whether I am 
| not correct in stating, that this is laid 
| down as a general rule of law applicable 
| to subjects of this kind; that the learned 
| judge so stated it, and so intended to 
| State it; and, having done so, applied the 
| facts of the case in such a way as to see 
| whether they fell and ranged themselves 
| within that general rule? To suppose, 
' therefore, with my learned friend, Dr. 


Lushington, that that is a principle appli- 
cable only to a particular case, is to en- 
deavour to mislead ycur lordships upon a 


subject so plain that it is impossible that 
any man, when he comes to read that 
judgment, can entertain a possible doubt. 
My learned friend, Dr. Lushington, has 
stated—and we have had many statements 
made in the course of this inquiry—he 
has stated, with great confidence, that 
there was no instance of a bill of divorce 
where the female was above forty-five 
years of age. My lords, it is not on ac- 
count of the importance of that position, 
or doctrine, that I now mention it; but 
for the purpose of showing how rash my 
learned friends are in all their statements 
_in their conduct of this inquiry. I find, 
no farther back than the year 1816, a 
case in the court of Arches, Barlow v. 
Barlow, in which the age of the female 
was forty-six, and where the act of adul- 
tery had been continued for a period of 
six years. My lords, I do not state this 
on account of the importance of it, or 
because it has any application to the sub- 
ject generally; but for the purpose of 
showing how cautious we ought to be in 
receiving the confident statements made 
by my learned friends on the other side— 
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how careful we ought to be in placing re- 
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liance upon the facts which they state, or | 


the decisions to which they refer; and 
that we ought to be upon our guard—per- 


haps your lordships ought to be upon your | 
guard, with reference to the statements | 


made on our side, when theyare not vouched 


by authorities; as wellas withrespect tothe | 
statements on the other; but I entreat your | 


lordships not to confound statement with 
proof. That which is established by evi- 
dence, and by an appeal to authority, can 
alone govern your lordships minds in the 
decision of this great and important ques- 
tion. 

My lords; I have stated, that I do not 


intend to go into detail on the evidence | 


of Demont, as to what took place at 
Naples; but, my lords, to the two points 
in which her evidence is opposed, and by 
which it is supposed to be destroyed, I 
shall, for a moment, address myself. She 
states, that it seemed to her, that her royal 
highness returned early from the Opera. 
Sir W. Gell has stated, that the return 


from the Opera was late ; but I beg to di- | 


rect your attention to the evidence of Mr. 
Craven in that respect—evidence through- 
out of a much more cautious and accurate 
description than that of sir W. Gell: for 
he says, ‘‘ I should think it ended rather 
later than usual.” You are to destroy 
the evidence of Demont, who states that 
it appeared to her to be earlier than usual, 
when all that is said by Mr. Craven is, 
‘‘ T should think it ended rather later than 
usual.” My lords, it is most extraordinary 
to suppose that this conflict of testimony 
with respect to this particular—the one 
saying it appeared to be later, and the 
other that it appeared to her to be earlier 
than usual—is to lead your lordships to 
suppose that Demont came here for the 
purpose of deceiving you. 

My lords; the other point to which I 
allude is, the dress at the masked ball ; and 
I confess I am quite surprised, when I 
refer to the evidence of Demont, at the 
observations made upon that subject. 
Demont does not say, that the dress was 
indecent. She is asked to “ describe the 
manner in which her royal highness was 
dressed in this character of the Genius 
of History?” ** She had her arms bare, 
and her breasts bare, and the drapery in 
the same way as people represent the 
Muses, or the Genius of History.” Now, 
my lords, with respect to the testimony 
on the other side—Sir W. Gell tells you, 
that there was a considerable expectation 
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| of something that was to appear in the 
adjoining room—that ‘“ the door opened, 
her royal highness descended, and placed 
a crown upon the bust of Murat; the door 
instantly closed,”—he says, “ it all passed 
as quick asI am now describing it.”— 
“Tt was like a flash of lightning.” Mr. 
Craven says, that he does not remember 
this dress so well as the other two, be- 
' cause he saw her royal highness only for 
an instant; but it did not strike him as 
indecent. So that this individual had 
but little opportunity to observe the dress; 
but, according to Sir W. Gell, “ it was 
| like the Curiatius in the British Museum, 
or like Mr. Hepe’s Minerva.” My lords, 
those figures have the arms bare. So 
‘far it is correct: but then my learned 
friends lay stress upon the term ‘ breasts 
' uncovered.” Now, my lords, that is treat- 
ing Demont most unfairly ; because, I beg 
leave to recall to your lordships recollec- 
tion what passed with respect to the pic- 
| ture of the Penitent Magdalen at Catania 
| —the expression was, that the “ gorge” 
was uncovered; which was, in the first 
| instance, translated, the breasts were un- 
‘covered. Upon which, the other inter- 
preter said, the term “ gorge” is equivo- 
cal, and may mean either the neck, or the 
breasts; and she repeated it again, and 
| showed that it came half way down the 
| breasts. My lords, should we not deal 
' uncharitably with a witness if we did not 
give this the same interpretation in the 
' place to which we are alluding? These 
| are the two striking facts alluded to, for 
‘the purpose of overthrowing the testi- 
mony of Demont; but, my lords, when 
we are talking of the evidence falling 
| short of the opening, my learned friend 
cannot have forgotten the important fact 
stated by Mr. Williams. It was of great 
importance to ascertain whether, on the 
| second night of her royal highness’s ar- 
rival at Naples, she slept in her own 
bed; and accordingly, Mr. Wiiliams 
stated, that he should prove, by one 
of those fortunate accid ent that some- 
times occur, for the purpose of detecting 
perjury and upholding truth, that her 
royal highness slept in the small travelling 
bed she had usually occupied; and that 
was to be proved in a manner the most 
distinct and satisfactory—the windows of 
the apartment were blown open in a 
storm, a servant was Called to shut them, 
and that servant saw her royal highness 
in the bed. That was the statement made 
by Mr, Williams. The servant is not 
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called—no attempt has been made to 
establish this fact—and then my learned 
friends, on the other side, have the grace 
to complain, that the proof adduced by 
my learned friend, the attorney-general, 
does not correspond with the opening 
which -he made before your lordships. 
Perhaps, my lords, I can explain why 
that witness is not called. In answer to 
a question I put in cross-examination to 
Sicard, it turned out, that it was the night 
of the arrival at Naples, which was very 
windy and rainy; and I have reason to 
believe, that it was on the night of the 
arrival at Naples that this transaction oc- 
curred, which they were desirous to trans- 
fer to the second night—a point of time 
extremely material to the evidence in 
the present cause. 

My lords, ; itis impossible, when we are 
talking of Naples, not to be struck with 
the extraordinary change between the si- 
tuation of her royal highness at Naples, 
surrounded by respectable persons of her 
own country, or of her adopted country, 
and her situation at Pesaro. When at Na- 
ples, my lords, we find lady Elizabeth 
Forbes, lady Charlotte Lindsay, sir W.Gell, 
Mr. K. Craven, and captain Hesse. My 
lords,'at Pesaro we find her surrounded and 
attended in a most extraordinary manner 
—we find there, as her lady of honour, and 
her orly lady of honour, madame Oldi, 
that lady of not very fascinating manners, 
as described by the earl of Guildford—we 
find her attended by Schiavini, Cavaletti, 
Bergami, Vassali, Olivieri, and other 
persons of a similar description ; most of 
them ex-officers of the army, who had 
served under Buonaparté. My lords, for 
the wife of his royal highness the Prince 
Regent—for the daughter of the duke of 
Brunswick—this was a most extraordinary 
and unaccountable selection, for the 
daughter of the duke of Brunswick to be 
attended by men who had served in those 
armies that had overturned the empire of 
her father —those armies which had 
trampled upon, and insulted his country 
—her brother driven from his hereditary 
dominions, vowing never to sheath his 
sword until he had avenged his father’s 
death—that brother marching again in the 
ranks of the allied army, for the purpose 
of combating this same force, and perish- 
ing in that great conflict, which establish- 
ed the liberties and the independance of 
Europe--these are the individuals whom 
the daughter of the duke of Brunwick, the 
sister of the duke of Brunswick, had se- 
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lected as her associates, at this retreat at 
Pesaro—withdrawing herself from all the 
society of the English, she is so surround- 
ed, so supported! My lords, how is this 
to be explained, can it be in any other 
mode explained, except by referring to 
that absolute dominion which had been 
acquired over her mind, and over her 
faculties, by that individual whose name 
has been so often introduced in the course 
of this inquiry? Could it have been a 
voluntary choice, unless she had been so 
influenced, unless (if I may so express 
myself) she had been so oppressed ? 

My lords ; in order to account for all 
this, we are told, that she was forced into 
exile and banishment, and an argument is 
built upon the supposed truth of that 
statement. My lords, her leaving this 
country was, asall the world well knows, 
her own voluntary act. We all know, that 
the proposition proceeded from herself. 
Weall know, that it was assented to by the 
individuals to whom her application was 
addressed. And yet, my lords, we are 
told, that this was a banishment, and that 
all those consequences, and these associa- 
tions to which I have referred, resulted 
from that banishment. Good God! my 
lords, what consequences have been built 
upon it! In the early stages of this in- 
quiry, appeals were made to the reign of 
Henry the eighth, and to the cruelties 
exercised by that monarch. Those appeals, 
in that stage of the cause, were consi- 
dered as sufficiently powerful, as sufficient- 
ly high, to answer the purposes of this 
defence. But we had become used to 
them—the name of Anne Boleyne, the 
name of Henry the eighth, had ceased to 
make any impression on our minds. Some 
higher stimulant had become necessary ; 
and, in the last stage of this inquiry, to 
my surprise, to my amazement and utter 
astonishment, my learned friend, Mr. 
Denman, whom I have long known, whose 
candor in private life, and courtesey, I haye 
long loved and admired, dared—I say 
dared, for no other word is applicable to 
such a subject—to say, that in the his- 
tory of the ancient and modern world there 
was no parallel to the usage which her 
royal highness had experienced, unless in 
the annals of Rome, in its worst period, un- 
der its worst and most infamous sovereign ! 
My lords, the princess of Wales is said, 
in her sufferings, to stand in the situation 
of Octavia. How are we to answer this, but 
by seeing in what situation Octavia did 
stand, and by seeing the enormous nature 
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of that charge which has been preferred 
against the government of this country ? | 
Octavia’s father was murdered by Nero— | 
Octavia’s brother was murdered by. Nero, 

in the presence of Octavia. She, one of | 
the most pure and spotless beings the 
world ever produced, was charged with 
having had a criminal intercourse with a 
slave. My lords, there was not a semblance 
of truth in the charge—she had never 
advanced this slave—she had never pro- 
moted him to honours—she had never 
slept in the same room with this slave ; 
but, without evidence, she was sent into 
banishment. My lords, she was speedily 
recalled. What then took place? The 
most infamous of men—a monster who 
had been employed by Nero to murder his 
own mother Agrippina, was applied to by 
Nero to get rid of iis wife Octavia: ** You 
must confess that you have had an adul- 
terous intercourse with her, you shall suf- 
fer a nominal banishment; but you shall 

be abundantly rewarded.’’ The at a 
tion was made—it was taken for truth— | 
she was seized—her veins were opened— 
the blood did not flow sufficiently quick— 
she was put into hot water, and her head 
was taken off, and sent to Nero, to glut 
his savage mind. My lords; what can we 
say when my learned friend feels himself | 
justified in coming into a court of justice 
tosay, that the case of Octavia bears any 
thing like a resemblance to the case before 
your lordships? nay, not only bears any 
thing like resemblance, but is the only 
case that can be extracted from the his- 
tory of ancient and modern times, that 
can be stated as parallel to it? My lords, 
I confess when I heard this, my blood 
chilled with horror. 1 hardly understood 
where I was, or from whom it was that 
this extraordinary language proceeded. 
But, my lords, what makes it still more 
extraordinary, my learned friend has not 
even the merit of invention and novelty in 
this—the parallel is not his own; for I 
find in a newspaper which I hold in my 
hand, published some days before the 
speech delivered by my Cosred friend, 
an advertisement in these terms: ** Nero 
Vindicated !” published by whom, my 
lords? by a name well known, an indivi- 
dual of whom I know nothing except 
through the publications he has ushered 
into the world—* printed by William 
Hone, Ludgate-hill.” And my learned 
friend condescends to make himself the 
instrument of sucha person as that whom | 
I have described-——to prefer such charges 
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as these in this high and august assembly 
against the monarch of this country ! 

My lords; what would my learned 
friends say, if I, imitating the same course 
in answering the arguments of my learned 
friend, who would endeavour to persuade 
you, from the boldness of her royal high- 
ness to come here to meet inquiry, that 
there can be no foundation for the charges 
against her—what would your lordships, 
or what would my learned friends say, if 
I were to quote the language of Silius, as 
addressed to the wife of Claudius, when 
he was endeavouring to stimulate her to 
an act of treason—* Insontibus innoxia 
consilia; flagitiis manifestis, subsidium 
ab audacia petendum.” My lords; I 
should not have dared to make such a 
quotation, only that I found it in the 
same page with the passages to which my 
learned friend has referred. I should not 
have dared to make any allusion to the 
history ofthat period ; because I believe, 
my lords, in my conscience, on both 
sides, as far as relates to the sovereign 
and government of the country, and to the 
illustrious individual who now stands be- 
fore you accused, there is not the slightest 
degree of resemblance between them. 

My lords; a great deal has been said 
with respect to the balls at the Barona. 
It is not my intention to go at large into 
that part of the subject. I will only ob- 
serve, that it is most extraordinary, that 
during her royal highness’s residence at 
the Barona, according to the evidence of 
lieutenant Hownam, we find no persons 
of rank and distinction, except Cavaletti 
always in her suite, except Tamasia the 
ex-prefect of Como and his wife. I believe 
no other person is mentioned. This is 
most extraordinary, my lords, when we 
recollect the situation of the Barona, at 
the very gates of Milan. And where itis 
said, that those very entertainments were 
given for the purpose of amusing the 
household, that might once or twice 
occur; but, my lords, we find no enter- 
tainments of any other description—we 
find those entertainments over and over 
again recurring. My lords, what could 
be the reason, that, in that residence, so 
near to so large and populous a city as 
that of Milan, the seat of the govern- 
ment of that part of the country, we find 
her royal oft al visited by none of the 
Italian nobility? 1 say visited by none 
of the Italian nobility ; because, I find in 
the evidence of Hownam, no names except 
those which I have described. 

4 X 
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My lords; adverting again shortly to | 
the theatre at the Villa d’Este, to the) 
extraordinary entertainments there ex- | 
hibited, to the circumstance of her royal | 
highness acting with her own servants, | 
and (according to lieutenant Hownam), | 
dancing on the stage in the presence of | 
two hundred people, with her own servants, | 
it does appear to me, my lords, that that 
is an indication of something like degrada- 
tion, and no inconsiderable degradation, 
from the rank and station which she filled. 

My lords; again with respect to what | 
has been said of the exhibitions of | 
Mahomet, extraordinary is the mode in 
which the evidence on the part of the 
bill is met on the other side. A gentle- 
man of the name of Sharpe is called, 
and he tells you, that he was upon one 
occasion present at a dance in the east, 
and that there was nothing indecent or 
improper in that dance, it being exhibit- 
ed in the government-house at Calcutta 
before the governor-general, the go- 
vernor’s lady and other persons of dis- 
_tinction; and your lordships are expected 
gravely to infer from that circumstance, 
that there could be nothing indecent or 
improper in the exhibitions of Mahomet ! 
Sir W. Gell is asked to give some general 
description of the dance which prevailed 
in the south of Europe. He says, there 
is nothing indecent in them, that the 
Spanish bolero has been exhibited on our 
stage, and that all mankind may therefore 
judge for themselves. But he describes 
that dance as in part partaking of amorous 
attitudes and being of an amorous cha- 
racter. My lords, does not every body 
feel and know that where a dance is of 
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that character and description, it may | 
assume all the variety of shades from that 
which is the extreme of innocence and 
purity, to that which is the extremity of | 
infamy and licentiousness? The very 
description of it, the calling it an amorous 
dance, leads at once to that conclusion, 
and that according to the occasion, ac- 
cording to the persons who were present 
and the circumstances under which it was 
exhibited, it will assume the more or less 
of the one or the other character. My 
lords, Bovrgoing, in his Travels in Spain, 
speaking of the fandango and the bolero, 
expresses himself in these terms—** It is 
different according to the places where it 
is practised—when a few persons assembled 
together, shake off all scruples, the mean- 
ing of the dance is then so marked, that 
voluptuousness assails the mind at every 
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avenue; its excitements cause the heart 
of the modest youth to palpitate with 
desire, and reanimate the deadened sense 
of age. It is impossible not to confess 
with a blush, that these scenes are to 
the real combats of the Paphian queen, 
what our military evolutions in peace are 
to the real display of the art of war.” 
My lords, I mention this as an illustration 
of what Iam stating, and, when sir W. 
Gell, who was never present at those 
exhibitions of Mahomet, merely describes 
the Spanish bolero as assuming only one 
character and that character applicable 
to all occasions, he is misleading and 
deceiving your lordships. 

But, my lords, what is the distinct and 
positive evidence in this case ? It is sup- 
posed that the evidence of Birollo is dif- 
ferent from the evidence of Oggioni, by 
whom he was afterwards fullowed. Bi- 
rollo says, ‘‘ he made a roll to represent 
something. I do not know how to call 
it decently.” I would ask your lordships 
then, in what respect does the evidence 
of Birollo differ from the evidence of 
Oggioni? With respect to the evidence 
of Majoochi, your lurdships are not to 
form your opinion merely from what ap- 
pears upon the printed Minutes—you 
saw his exhibition and can conclude what 
he meant to represent. And, upon the 
other side, we have only the evidence of 
lieut. Hownam, that upon some occasions 
he saw this dance, and that upon those oc- 
casions there was nothing more indeli- 
cate than in the Spanish bolero. My 
lords, is there any balance or conflict of 
evidence in this case? Can my learned 
friends say they have met us at all? The 
exhibition was performed in the presence 


‘of many servants of her royal highness 
‘at the time when her royal highness 


was also present—why are not those ser- 
vants called for the purpose of contradict- 
ing him ? Why rely upon exhibitions at 
another time and on other occasions? I 
have stated, that this dance might assume 
different shades of character according to 
the circumstances under which it was ex- 
hibited ; and therefore, because lieut. 
Hownam says, that upon those occasions 
on which he saw it, there was nothing in- 
decent, is that to be taken, in common un- 
derstanding and common apprehension, as 
a contradiction of three witnesses who 
have been adduced with respect to this 
fact on the part of the bill ? 

My lords; my learned friends have 


slightly touched on the evidence with 











1413] 


respect to the transactions at the Villa 
d’Este. Your lordships will recollect, 
among other circumstances, the Queen 
being driven out in a carriage called a 
padovanello by Bergami, and _ sitting 
upon his knee. How is that met ? 
Have they called any witness to dis- 
prove that fact? So far from it, though 
my learned friend has attempted to give 
some evidence for the purpose of contest- 
ing it, that evidence is of a most singular 
character. 
pose of contradicting that fact—Vassali 
never having lived as a servant at the 
Villa d’Este. So that, instead of calling 


against her Majesty. 


persons who were at the Villa d’Este to | 
‘and offered it to her royal highness. 


contradict facts which passed there, he 
calls a person who came into the service 
after she had left that place ! 


My lords; at the time when we 


proved that, from time to time, her | 
| there for half an hour---that he came sud- 


royal highness used to go out in a small 
canoe with Bergami, no other person be- 
ing present, that fact was contested ; but 


Vassali is called for the pur- | 


lord Guildford himself gave evidence as to | 
that fact, and confirmed, beyond the pos- | 


sibility of doubt, the evidence which was 
given on the part of the bill.’ Your lord- 
ships will find the evidence of Galdini 
extremely material. Dr. Lushington con- 
tented himself with making observations 
upon the absurdity of the story—this man 


had gone up stairs—had suddenly opened | 


the door—had seen her royal highness 
and Bergami sitting on a chair or sofa, 
Bergami having his hand round the neck 
of her royal highness, and on one of her 
breasts—Bergami jumped up, and asked 
him, what he did there; and because the 


| who 


| were.” Do you know any of them 
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no weight with them, say that this evi- 
dence is to be discarded ? And, if it is 
not to be discarded, can any thing be 
more strong, more striking, and more con- 
clusive than the facts which he states ? 
My lords; another witness upon whom 
my learned friend has made no comment, 
is Galli. He was a waiter at the inn at 
Barlisina, and he says, “‘ I saw them at 
dinner. Her royal highness and Bergami 
sitting near each other.”’—*‘* What was 
their conduct towards eachother?” ‘ At 
the dinner they paid compliments to each 
other, and I saw that they took some de- 
licate morsel, and offered to each other. 
The baron took something out of his plate 


Then her royal highness took something 
out of her own, and gave it to the baron. 
He then says, that the princess and Ber- 
gami were left alone—that they remained 


denly into the room, and saw them kissing 
each other.” Now, my lords, you will 
find in the cross-examination that abun- 
dant materials were furnished for the con- 
tradiction of this witness. He is asked, 
was present upon the occasion. 
‘“ Were there not eight or ten persons In 
the company of the princess?” Wate 
«“ Hertwodamesd’honneur---there was the 
daughter and the mother of the baron, 


| there was a servant, professor Mocatti,--- 


captain Vassali, and an Englishman whom 


| I did not know---there were some other 


| persons, but whom I do not know.” 


So 


that the evidence of Galli relates to a 


_ transaction that took place in the presence 


witness says, ‘* I observed this only for a | 
moment,” my learned friends would in- | were dining with her royal highness, and 


fer that the whole story was a fable. 
Now, I beg to direct your attention to the 
first fact which came out in cross-exami- 
nation. My learned friend, Mr. Tindal, 
asks, * Whom did you first inform of 
what you knew upon this subject?” 
‘“‘ The first time I mentioned it to the son 
of the factor on the same day.” Now, 
what is there improbable in this wit- 
ness’s story ?} But, if it be untrue, my 
learned friend had the means of contra- 
dicting it—the fattore has been called 
here as a witness; his son might have 
been called here to disprove this state- 
ment made by Galdini—and, will your 
Jordships, when my learned friends had 
the power of disproving the statement of 
the witness, on these vague and general 
observations of Dr. Lushington, carrying 


of all those persons, who at that time 


therefore every thing that he has said 
might have been contradicted. Are your 
lordships, then, to reject this evidence, 
only because it is the evidence of the 


| waiter at the inn at Barlisina, after my 


| learned friend’s cross-examination for the 
purpose of knowing who were present 


| upon the occasion? 





When it is ascer- 
tained that so many persons were specta- 
tors of the transaction, will you not require 
that some of those persons shall be called 
to contradict this witness? And, if my 
learned friends will not pursue that course, 
will you be disposed to reject thisevidence, 
which is of the same character and des- 
cription as the other evidence to which I 
have directed the attention of your lord- 
ships. ; 

My lords; there is another fact, the 
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statement of the busts at the Villa Brandi 
---a person came to take a bust of her 
royal highness, and another of Bergami, 
and those two busts, according to the 
evidence of Sacchi, were placed in the 
room of Bergami. My lords, any witness 
at Pesaro might have contradicted that 
fact, and your lordships see what is the 
inference to be drawn from this. At 
the Villa d’Este you find them living to. 
gether in the utmost degree of familiarity, 
walking arm in arm, like persons in the 
relative situation of husband and wife, 
going out in a canoe together, sitting ona 
ench, Bergami getting up to go away, 
and her royal highness pulling him down 
by the coat, Bergami kissing her royal 
highness, and a variety of other particu- 
lars, to which my learned friends have 
not attempted to give any answer. But, 
that I may not be tedious,—I will leave 
this part of the case, and direct your 
lordships attention, once more, to one re- 
markable fact—I mean, the transactions 
at Catania. 

Your lordships will recollect, that at 
Catania, Demont and Mariette Bron, 
slept in a room with Bergami’s room on 
the one side, and the room of her royal 
highness on the other---that Bergami 
occupied the room which belonged to the 
countess Oldi; but she, for the accommo- 
dation of Bergami, was removed into the 
room of her royal highness, and the little 
Victorine also slept in the same room. 
Your lordships have it positively sworn 
by Demont, that when she came up to 
bed, she found that her royal highness 
had already retired; that she was not 
called to undress, according to her usual 
practice, the room door being closed. In 
the middle of the night, she hears the 
child crying ** mama,” the countess Oldi 
endeavouring to pacify her. That is a 
most striking circumstance. 

Mr. Denman.—lIt is not the same night. 

Mr. Solicitor General.—It is most po- 
sitively sworn to be the same night. I 
beg leave, then, to recall your recollec- 
tion to what took place in the morning. 
The usual time for retiring from that 
apartment was nine o’clock. Demont re- 
mained ti]l ten; and before she retired, 
her royal highness came out of the room 
occupied by Bergami, with her two pil- 
lows, for the purpose of passing to her 
own room. The moment she saw De- 
mont, she started, said nothing, but 
passed on. Now, my lords, if that cir- 
eumstance be truc, can any person for a 
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moment contend, that that is not clear 
and distinct evidence of an adulterous 
connexion having taken place during that 
night? But, my lords, how is this case 
to be opposed? She is asked, in the 
first instance, whether her sister was pre- 
sent. She says, she does not recollect 
positively, but as far as she does recollect, 
her sister was present at the time. But, 
my learned friends say, that as she does 
not swear positively that Mariette, her 
sister, was present at that time, Mariette 
cannot contradict her, and therefore it is 
unnecessary to call her for that purpose. 
But, unfortunately for my learned friends, 
that deficiency has been supplied by Mr. 
Brougham’s own statement. Let us ad- 
vert to what isstated by my learned friend : 
he says “* Let me remind your lordships 
of the scene that is said to have taken 
place at Catania”—and then, after relat- 
ing the particulars of the transaction, he 
says, “I am told that the means are left 
in my power of contradicting this state- 
ment by calling Mariette ;” and then, 
after going into a long argument, for the 
purpose of showing it is not necessary for 
him to call Mariette, he concludes with 
these words: ‘‘ Her majesty, however, has 
hitherto seen no reason to part with a 
faithful servant, no ground of suspicion 
arising against her conduct; she has as 
yet discovered nothing to her prejudice ; 
we shall, therefore, present her before 
your lordships, and you will have an op- 
portunity of hearing her account of those 
transactions; but it is gratuitous on our 
part.” So that it is stated upon the 
other side, that Mariette Bron was in 
a situation to speak distinctly to this 
transaction; and if there be any defect 
upon the Minutes, that defect is abund- 
antly supplied by this gratuitous admis- 
sion. I ask your lordships then, why, in 
pursuance of this pledge, Mariette is not 
called, for the purpose of contradicting 
Demont? Is there any satisfactory rea- 
son for withholding the testimony of this 
witness? She is spoken of by my learned 
friend, in the highest possible terms. 
The story which she has to tell, must, of 
course, be of the most simple description. 
What danger can there be in placing her 
at your lordships bar? And, my lords, 
if Demont has vouched her—if she is not 
called for the purpose of contradicting 
Demont—is it possible, that you can en- 
tertain a doubt, with respect to the confi- 
dence you ought to place in the story 
Demont has told? It is not the testi- 
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mony, however, of Mariette Bron only, 
that my learned friends might command 
upon this occasion. Madame Oldi might 
have proved, that her royal highness was not, 
during the whole of that night, out of the 
room she occupied in conjunction with her. 
The story of Demont might have been 
disproved by two distinct witnesses, nei- 
ther of whom has my learned friend ven- 
tured to produce; and yet they call upon 
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you confidently to disbelieve the story | 


told by Demont. Have not my learned 
friends, then, admitted, by their own con- 
duct, that the story cannot be impeached ? 
The setting up these flimsy excuses is 
the strongest possible corroboration of 
the truth of the story told by her. My 
lords, are you to decide upon the evi- 
dence given you? Are you to decide 
not only upon that evidence which we 
Jaid before you, but which my learned 
friends might lay before you, and which 
they withheld from you? Is this a legi- 
timate course to pursue in endeavouring 
to arrive at the truth? If it be so— 
never, I apprehend, was a case more 
strongly established by the evidence dis- 
tinctly given on the one side, and the evi- 
dence withheld and not called on the 
other, than the case at Catania; and, 
that an adulterous intercourse took place 


between these parties on that night, no | 


reasonable man can entertain a particle of 
doubt. 

My lords; there is another case which 
has already been alluded to—I mean the 
case at Turin. Your lordships remember 
that Birollo, of whose character there has 
been no impeachment, states, that he 
went accidentally through the room of 
Bergami into the room of the countess 
Oldi, and that he saw Bergami come out 
of the bed-room of her royal highness, in 
his night-gown, with his drawers and his 
stockings, and no other part of his dress, 
and that the bed of Bergami was not de- 
ranged. My lords, the countess Oldi 
might have been called for the purpose 
of contradicting this evidence. Am I to 
be continually recurring to that same ob- 
servation? There is scarcely a part of 
this case which might not have been con- 
tradicted by the countess Oldi. Accord- 
ing to the case we set up, the countess 
Oldi entered into the service of her royal 
highness for the purpose of assisting in 
this correspondence which was carried on 
—she was present during the whole 
course of this transaction—she was in 
‘such a: position, that-almost every case 
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might, if false, have been disproved by 
this individual—and yet she has been 
throughout withheld ! 

My lords; I pass to the case at Carls- 
ruhe. Upon that | shall make a very few 
observations, because it has been already 
commented upon so fully by the attorney- 
general. But, look at that case, and see 
how it presents itself to your observation. 
Some weeks have now elapsed since 
Barbara Kress gave her evidence. My 
learned friends have had their agents upon 
the spot at Carlsruhe—they have, there- 
fore had every opportunity to inquire into 
the character of that female. They might 
have impeached that character, if it did 
not stand above all impeachment. After, 
therefore all those opportunities have been 
in the power of my learned friends, no at- 
tempt is made to impeach her character. 
She swears positively and distinctly to 
the fact, that she saw her royal highness 
in the bed-room of Bergami, sitting on 
the bed in the manner so often described. 
Could she be mistaken in the person of 
her royal highness? As if for the purpose 
of guarding against that inference, at the 
very moment at which Kress was giving 
her evidence, her majesty was sitting 
before her, in the chair placed in your 
lordships house for her reception. She 
swore positively it was her majesty; and 
at a particular part of the evidence her 
majesty withdrew. Now, what is the an- 
swer attempted to be given to this on the 
other side? It is attempted to be said, 
that this might be the countess Oldi. 
My lords, if it is so surmised, the countess 
Oldi might have proved the fact; and, 
not proving the fact, it is perfectly clear 
that she could not have mistaken her 
royal highness for the countess Oldi. 
What other individual could it possibly 
have been? But we need not resort to 
conjectures of that kind; for the witness 
swears positively that it was her royal 
highness. 

But, my lords, what is the answer at- 
tempted to be given to the case? Count 
Vassali is called, and he tells you, with a 
precision which is absolutely miraculous 
and incredible, after a lapse of three years, 
where her royal highness dined, where 
she supped, how she passed the intervals 
between dinner and supper, upon every 
day during her residence at Carlsruhe. 
My lords, this is a most extraordinary 
proof of memory of that individual. With 
respect to another place, almost as re- 
markable, | mean. Munich, he cannot give 
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an account where she dined or supped on 
any one day during that whole period. 
And your lordships will find, in adverting 
to the testimony of Mr. Hownam, in 
speaking of the residence at Carlsruhe he 
says, that she supped out mostly ; not sup- 
porting the testimony of Vassali, who 
says, she passed every evening absent from 
her own residence. My lords, is it pos- 
sible to put the evidence of Vassali in 
contrast, in opposition, to the evidence of 
Barbara Kress? And after all, my lords, 
who is count Vassali? He is at present a 
pensioner in the service of her royal high- 
ness—he is the friend of Bergami—he is 
the person actively employed in collecting 
the witnesses—he is the individual em- 
ployed to indemnify them—he it is that 
receives large sums of money for that 
purpose—he is identified, actively en- 
gaged, in this cause, and in the re Had 
and has every interest to promote it to 
the utmost extremity of his power. I 
would ask your lordships, then with confi- 
dence, whether you would put the evi- 
dence of this witness, with respect to facts 
of this description, in opposition to the 
distinct evidence of Kress? But I beg 
leave to recall to your recollection the 
circumstance that Bergami, in conse- 
quence of indisposition, retired from the 
dinner at the grand duke’s between four 
and five in the afternoon. It is admitted 
that her royal highness returned to the inn 
about seven on the same evening; but 
Vassali says that which is utterly incredi- 
ble, that which must be false—that after 
she came into the saloon at the inn, she 
never left it during the whole time that 
she remained at the inn, but stayed there, 
retiring for no purpose whatever. Can 
your lordships believe that circumstance ? 
But, my lords, there is another fact of the 
most decisive kind. I mean the cloak of 
her royal highness found in the bed, de- 
livered to one of her servants, afterwards 
seen worn by her royal highness; and no 
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explanation of that circumstance is given 
of that most extraordinary fact. My | 
lords, these two cases, then, reflect light | 
upon each other—they mutually support | 
and assist each other—and, if you believe 
the latter fact, which is not contradicted, 
what a strong confirmation does it give to | 
the previous testimony of Kress! My 
lords, judging upon this case according to 
the ordinary rules by which evidence is 
sifted and examined, I apprehend you can | 
entertain no serious doubt with respect to 
it. It is said, indeed, that my learned 
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friends have suffered greatly in conse- 
quence of the absence of baron d’Ende, 
My lords, that is their statement on the 
other side, and might be met by contra- 
dictory statement on ours. I do not be- 
lieve that my learned friends have suffered 
from the absence of that individual ; but 
I have as much right to say that, as my 
learned friends on the other side have to 
say, that if that individual had appeared, 
he would at all have assisted the case of 
my learned friends. But, my lords, you 
are to decide this case, not on evidence 
which cannot appear at your lordships 
bar, but upon that evidence which is be- 
fore you; and, judging upon the evidence 
before you, it appears to me, that a very 
strong, clear, and distinct case is made 
out with respect to the conduct of Ber- 
gami and her royal highness at Carlsruhe ; 
so as to lead to the inference to which 
the other facts of this case lead, namely, 
that of a criminal intercourse having taken 
place between them. 

My lords; some observations have 
been made on the conduct of an indivi- 
dual at Carlsruhe, but which appear to 
me utterly destitute of foundation, I mean 
the conduct of baron Grimm. — Baron 
Grimm was occupying rooms in that 
hotel ; for the purpose of accommodating 
her royal highness, he gave up those 
rooms, as every gentleman would do, to 
the accommodation of her royal highness. 
Afterwards, when her royal highness 
went away, he returned to the apartment 
with his friend; and then the witness re- 
presents him as running about in the 
apartments—that is evidently going from 
one room to another; as any individual 
would almost of necessity have done under 
the circumstances; and, upon the phrase 
“running about,’ my learned friends 
have built up a fanciful structure, as if 
baron Grimm had been busy in carrying 
on some secret intrigue and conspiracy 
against her royal highness. 

My lords; it is impossible that I should 
leave this case without saying something 
upon the alleged conspiracy to suborn 
witnesses ; upon which my learned friends 
have laid so much reliance, in the con- 
duct of this cause. They were going 
straight on, for the purpose of disproving 
our case—they had in the outset called 
lieut. Flinn for the purpose of disproving 
our case on board the polacre, and had 
called lieut. Hownam for the same pur- 
pose. We considered that they were 
marching right on, and that they meant 
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to call the countess Oldi, and Mariette, 
and other persons in her royal highness’s 
service. We were prepared to meet 
them. But, all at once, not satisfied 
with the evidence of lieut. Hownam— 
feeling that it had been injurious to the 
cause it was intended to defend—all at 
once they turned round, and set up a 
pretended conspiracy, to suborn  wit- 
nesses to give evidence against the Queen, 
and, for a whole week, attempts were 
made, by my learned friends of the most 
extraordinary kind, to introduce that 
which they themselves must have known 
was not evidence in the cause—labouring 
point after point—charging us with rely- 
ing on technical distinctions, whereas our 
distinctions were of the most solid and 
substantial character — endeavouring in 
every way to introduce, for the purpose 
of impression, that which every lawyer 
must have known not to be evidence, 
merely for the purpose of creating a pre- 
judice in the cause. And at last, my 
lords, compelled to abandon this charge 
of conspiracy, compelled to allow they 
had not been able to substantiate this 
charge, obliged to give it up, showing, in 
the first place, that they placed no reli- 
ance uponit, andiafter a fruitless attempt, 
compelled to abandon it altogether. 

But, my lords, in the course of this 
proceeding, it is supposed to have been 
discovered that Restelli was absent. 
Why, my lords, as far back as the 18th 
of September it was publicly announced 
throughout the country, that Restelli was 
not here. It had been stated in another 
place in distinct terms.* It is almost im- 
possible to suppose that my learned 
friends had not received their intelligence 
from their correspondents at Milan. But 
my learned friend, Mr. Brougham, turn- 
ing round, with an admirable simplicity, 
to the attorney-general, says, “* Mr. At- 
torney, will you put Restelli to the bar ?” 
with all that gravity which he knows how 
to assume, “ will you put Restelli to the 
bar?” The attorney-general refused to 
give any answer to a question put person- 
ally to himself —it was put through your 
lordships, and the attorney-general said 
Restelli was not in the country. Then, 
my lords, this smothered fire broke forth 
—then the most powerful appeals were 
made to your lordships judgment. Res- 
telli, according to the expression used by 
my learned friend, had been “ spirited 
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away” that he might not be again exa- 
mined as a witness, and in order that he 
might not be indicted for the perjury he 
was supposed to have committed. My 
| lords, every explanation which could be 
| given was given. Mr. Powell was called 
|to your lordships bar. He was sifted, 
and he said, “ true it is, I sent away Res- 
telli, but with positive injunctions to re- 
turn here by the 3rd of October. I did 
not mean to subtract him as an evidence 
in the cause. I did not send him with 
an improper motive, but to get some do- 
cuments authenticated, and to give confi- 
| dence to the families of those witnesses 
| residing here, in consequence of the affair 
| at Dover.” My lords, there were some 
| persons who were disposed to question 
the correctness of this statement made by 

Mr. Powell, and an application was made 
| to him to produce, not only the copies of 
| his own letters, but the letters he had re- 
ceived from colonel Browne in the course 
of this transaction. He submitted to 
your lordships decision upon the point. 
My lords, I do not complain that, under 
the particular circumstances of this case, 
you thought it right that those letters 
should be produced—they were produced, 
and they confirm, beyond the possibility of 
doubt, the previous statement which had 
been made by Mr. Powell—made at a 
time when Mr. Powell could not, by pos- 
sibility, suppose that those letters could 
ever be required; because, the very first 
letter that was sent by Mr. Powell upon 
that subject, desired that he might be back 
by the $rd of October. The whole corres- 
pondence shows, that he was most anxious 
for his return, and that Restellinever was 
subtracted for the purpose of preventing 
his being heard as a witness at your lord- 
ships bar, or for the purpose of preventing 
any proceeding against him. It is impos- 
sible to read that correspondence* and 
not to be satisfied of the good faith of Mr. 
Powell in that transaction. 

But, my lords, it is supposed there is 
some inconsistency in the statement made 
by Mr. Powell; and my learned friend, 
referring to the answer of Mr. Powell, 
says, ‘“* Have you had any communication 
which enables you to state whether it is 
probable that Restelli will soon again be in 
England?” « I have every reason to be- 
lieve that he will soon be in England, be- 
cause the most positive directions have 
been sent that he should be sent over. 


—— 





* See the Correspondence at p. 968. 
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—‘‘ When were those directions sent ?” 
« They have been sent two or three 
times; the last directions were sent on | 
Saturday or Sunday, the most positive di- | 
rections. I have learned that Restelli | 
had, for some days, been violently ill, and 
confined to his bed by a fever, having 
been blooded and attended by some me- 
dical person. My learned friend supposed 
there was some concealment on the part of 
Mr. Powell. Mr. Powell told you, he had 
every reason to expect he would soon re- 
turn; and at the time he told you, he ex- 
pected he would soon return. Hetold you 
all the circumstances of the situation in | 
which Restelli stood, and the impediments | 
which might be opposed tothat return; and 
yet my learned friend supposes there was 
some attempt at imposition on the part of 
Mr. Powell. Nothing was withheld— 
nothing was concealed from your lord- 
ships ; and it is the best vindication of the 
character and conduct of Mr. Powell, 
that, not supposing it possible those letters 
ever would be produced, he gives his evi- 
dence at your lordships bar; and on refer- 
ring to those letters in all the main and 
material facts of the case, namely, as to 
the motive for sending away Restelli, and 
the direction for his immediate return, he 
is confirmed in every part of the corres- 
pondence. So much, my lords, with res- 
pect to the imputations which have been 
cast upon that gentleman. 

But, my lords, my learned friend again 
says, ‘* What are those documents you 
expected him to bring back?” and my 
learned friend would endeavour to lead 
you to believe, that there were no other 
documents intended to have been brought 
back by Restelli, and that this statement 
made by Mr. Powell is not borne out by 
the fact. I request your lordships again 
to refer to the correspondence, and you 
will find that those documents are dis- 
tinctly referred to in the correspondence : 
and when my learned friends ask us, how 
we could make use of any documents in 
this stage of the cause, cannot they sup- 
pose it possible that there may .be docu- 
ments connected with the previous situa- 
tion of Bergami, that might have been 
material in cross-examining the witnesses 
who might be called to support the cha- 
racter of that individual?) When my learn- 
ed friends ask us, what is the nature of 
these documents? I shall not more dis- 
tinctly state to your lordships their cha- 
racter, but my learned friends may con- 
ceive they may be of such a character, as 
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to the situation of Bergami at Lodi in the 
prison there, as to be material in conduct- 
ing the cross-examination of those who 
came to speak to the good character and 
conduct of that individual. 

My lords; another individual has been 
attacked—I mean colonel Browne; and 
he has been attacked on such evidence as 
renders it astonishing to my mind that 
any persons could, on such testimony, at- 
tempt to raise a charge against a gallant 
and honourable man. A person of the 
name of Omati is produced, the travelling 
companion of count Vassali, for the pur- 
pose of fixing a taint on the character 
and conduct of colonel Browne. My lords, 
who is Omati, and in what light does he 
present himself to your lordships? My 
learned friends even endeavour to throw 
a shield over the character of that indivi- 
dual. My learned friend, Mr. Wilde, who 
re-examined him, re-examined him as to 
his age—he was only two-and-twenty 
years of age—it is therefore to be sup- 
posed that he was a youth, seduced by 
the wicked contrivance of Vimercati and 
of colonel Browne. My lords, look at the 
sort of evidence he has given—he says, 
“IT was met by a person by accident 
in the street, whom I had never seen 
before.” 


Mr. Denman.—He does not say * by 
accident.” 


Mr. Solicitor General.—I say, he tells 
us so in his cross-examination: ‘ Did you 
meet him by accident?” ‘ By accident. I 
did not know him; he stopped me.” When 
he told you to go to Vimercati, you being 
the servant of Codazzi, did you not ask 
him what his name was, and who he was ?” 
“T askedhim, and he told me that it was 
no business of mine.” —‘Did you meet him 
by accident on the second day ?”—“ Yes.” 
And this man whom he did not know, 
whom he had thus met by accident the 
second time, persuades him to go to Vi- 
mercati. My lords, he goes to Vimercati, 
and according to his account, Vimercati 
persuades him to deliver to him papers 
belonging to her royal highness. He 
pays him for those papers, and he goes on 
delivering successive parcels of papers till 
the month of November in the same year. 
My lords, he says, that at the end of that 

ear, or at the commencement of the next, 
he repented of what he had done; he bad 
been seduced by those persons to hand 
over those papers, and to betray the con- 
fidence of his employer; for he describes 
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himself as the confidential clerk of his | 
master. He is then asked, Did he not, 
upon this repentance, endeavour to repair 
the wrong, by telling his master what had | 
taken place? No. But though he re- | 
pented of this, we find him in the month | 
of March going for the purpose of ob- | 
taining further payment from Vimercati | 
as the reward of his treachery ; and again, | 
in July, he delivers a list of the witnesses 
to a person sent by Vimercati. 

My learned friend says, “ Oh! you 
know about this list, or how could you 
ask to it.” Why, my lords, we knew no- 
thing of the fact. We asked, whether he 
had delivered more papers; he said he 
had. What did they consist of? A list 
of witnesses. And my learned friend 
would lead you to suppose, that because, 
by a series of questions, we obtained the 
result that this list of witnesses was deli- 
vered, we had a previous knowledge of 
the fact of this list being delivered ! 

My lords; it is said, colonel Browne 
must have known, that Omati was to be 
called as a witness, and ought therefore 
to be here to confront him; and my 
learned friend refers to the instructions 
for cross-examination lying before us in 
confirmation, as he says, of the truth of 
that statement. My lords, colonel Browne 
had reason to believe that this man was 
sent to him in concert with Codazzi; and 
therefore it was, that he thought it neces- 
sary to communicate in a letter, long ago, 
the whole history of this proceeding. And | 
when, to our astonishment, we found, that 
Omati was produced as a witness, we 
referred instantly to the letter of colonel 
Browne, and from that letter obtained the 
materials for cross-examination, 

My lords; is it upon evidence of this 
description, upon the testimony of a wit- 
ness describing himself as this witness has, 
that you are to impeach the character of 
this gallant officer? ‘* Oh,” we are to be 
told, “ you are to say nothing as to the 
character of this individual, it is quite 
nauseous to hear the praises of the per- 
sons composing the Milan commission.” 
On the other side, the Milan commission 
are, day after day, attacked in the harshest 
terms without stint or limit; but, if any | 
person gives his testimony to the charac- 
ters of the individuals thus assailed, we 
are told, that it is incorrect and improper. 
My lords, no evidence has been given to 
impeach any individual connected with 
this Milan commission, that, in my mind, | 
can make the slightest impression upon | 
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your lordships. There is nothing to show 
that, throughout the whole of this trans- 
action, they have not conducted them- 
selves with the utmost integrity, with the 
strictest purity and propriety. My lords, 
when I say connected with this Milan 
commission, do not let me be understood 
to go so far as to say, that all the subor- 
dinate persons have, in every instance, 
conducted themselves with propriety: 
this, however, I will say, that there is not 
the slightest evidence to satisfy your lord- 
ships, that any one of the Milan Com- 
missioners has had any knowledge of any 
improper conduct, much less been privy 
to any improper conduct, much less given 
the sanction of his name and character to 
any improper conduct, proceeding from 
any individual whatever. 

My lords; my learned friends complain 
(and they have complained throughout), 
of the difficulties with which they have 
had to contend throughout this defence— 
they complain that the charge itself was 
not, in the first instance, explained with 
sufficient distinctness, and that they were 
not furnished with a list of the witnesses. 
My lords, the only case in which, accord- 
ing to the law of England, a party is en- 
titled, before he comes to answer acharge, 
to a copy of that charge, and to the names 
of the witnesses by whom the charge is 
to be substantiated, is the case of high 
treason. My lords, here my learned 
friends not only have had a copy of the 
charge; they not only have had a list of 
the witnesses ; but they have had a copy 
of all the evidence to which those wit- 
nesses had deposed; and, after a long 
interval, an interval named by themselves, 
with all this previous information, they 
come here for the purpose of conducting 
the defence. But my learned friend says, 
how could we cross-examine for the pur- 
pose of meeting this charge, persons of 
whom we knew nothing? In opposition, 
I believe, to a previous determination of 
your lordships, whenever my learned 
friend suggested, that the cross-examina- 
tion of any particular witness ought to be 
renewed, that witness has been again 
placed at your lordships’ bar, for that 
purpose; and after a pledge given, I 
think by Mr. Brougham, that if Majoochi 
was placed at your lordships’ bar for the pur- 
pose of being cross-examined the second 
time, he would require it no further— 
after that, on two distinct occasions, that 
individual was called for the purpose of 
undergoing a further cross-examination. 

4 Y 
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My learned friends, therefore, have suf- 
fered nothing by not having the materials 
for cross-examination ; because, if there 
was any original defect, your lordships 
have abundantly supplied it, by the in- 
dulgence you have given throughout this 
inquiry. Never did an individual ac- 
cused, stand in a situation more favourable 
for conducting her defence, than her 
royal highness has done. My lords, do I 
Jament that? I rejoice at it. When a 
charge of this kind is brought against the 
Queen of Great Britain, I would desire 


that every facility, without limit, should be | 


afforded to her for the establishing of her 
innocence. We must not, my lords, in a 
case of this kind, proceed upon conjec- 
ture—we must not, my lords, in a case 
of this kind, proceed upon loose suspicion 
—the case must be established, and esta- 
blished beyond the possibility of doubt, 
before we have a foundation upon which 
we can proceed to enact a bill of the 
character and description of that now 
before your lordships; and therefore it is 
that I rejoice, that every indulgence has 
been afforded to her majesty in the con- 
duct of this defence, that nothing has 
been withheld, that was calculated, in the 
slightest degree, to elicit the truth. It is 
for your lordships, after all these oppor- 
tunities have been afforded to her ma- 
jesty, to consider the mass of evidence 
that has been adduced, and to say, whe- 
ther or not these charges are substantially 
made out against her. 

My lords; we now take our leave of 
this great case; and, long and tedious, 
and laborious and painful as this investi- 
gation has been, the courtesy and kind- 
ness, andfindulgence which we have expe- 
rienced from your lordships, has, in no 
inconsiderable degree, assuaged and mi- 
tigated our toils. And, my lords, in re- 
tiring from your lordships’ bar, we should 
be guilty of the greatest ingratitude, if we 
did not make to your lordships our ac- 
knowledgments, for the kindness which 
we have experienced at your hands. 
Never came a cause into a court of jus- 
tice, in which there was so much anxiety, 
with respect to every step in its progress, 
and with respect to its final result, as the 
present. Every passion has been succes- 
sively appealed to, in the conduct of this 
defence, by my learned friends on the 
other side. They have well and faithfully 
discharged their duty to their illustrious 
client. We make no complaint of their 
conduct. We rejoice to see such talents 





Bills of Pains and Penalties [1428 


exercised in the defence of a Queen of 
England. My lords, my learned friends 
have endeavoured to awaken successively, 
_ all the sympathies, and all the passions of 
| your nature. They have even appealed 
| to the basest of all passions, the passion 
| of fear. In this high and august assembly, 
| the élite, if I may so express myself, of a 
| nation renowned for its firmness and in- 
| trepidity, my learned friends have appealed 
| to the passion of fear. You are told by 
one of my learned friends, that if you 
pass this bill into a law, you will commit 
an act of suicide. Another of my learned 
friends tells you, that you are to pass the 
bill at your peril—these words hung upoa 
the lips of my learned friend who now 
stands near me, for a time sufficiently long 
to be understood ; and they were after- 
wards affectedly withdrawn. My lords, 
I am astonished that such topics should 
have been addressed to your lordships. 
They can only have an injurious effect 
upon the individuals from whom they 
proceed. I know, my lords, that you will 
not dare to do any thing which is unjust 
—at the same time, 1 know, that what 
justice requires, you will do, without re- 
gard to any personal consideration that 
may affect yourselves. But, my lords, it 
is not in this place alone, that these arts 
have been resorted to—the same course 
has been pursued out of doors; the same 
threats have been held out; and every 
attempt has been made to over-awe and 
intimidate the decision of your lordships. 
Even the name of her majesty herself has 
been profaned for that purpose. In her 
name, but undoubtedly without her sanc- 
tion, and her concurrence, attacks of the 
most direct nature have been made 
against all that is sacred and venerable in 
this empire—against our constitution— 
against the sovereign—against the hier- 
archy---against all orders of the state. 
My lords, this could not proceed from 
her majesty. Her name must have been 
made use of by persons aiming, under the 
sanction and shield of that name, at some 
dark and pernicious designs. If we could 
suppose it, my lords, we must imagine 
that her majesty was aiming at the over- 
throw of the government and constitution 
of the country--- 
« —_ dum Capitolio, 
Regina dementes ruinas, 
Funus et imperio parabat—” 
might, in that case, become a new era 
with our posterity. My lords, I acquit 
her majesty of having had any concern 
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in the transactions to which I allude; and ; and unequivocally to Francis Baron 
I hope that, from this moment, these | Ompteda, the charge of conspiracy to 
proceedings will for ever terminate. suborn witnesses against her majesty. 

My lords; if in looking at this evidence, | His learned friends had complained that 
although you should have the strongest | much had been said, but little proved, 
possible conviction on your minds, that | on this part of the case. Now, he 
the Queen is guilty of the clarges which | was about to give evidence that, during 
are imputed to her in this bill, but you|the whole of the prosecution, this 
should think that, in strict legal evidence, | Ompteda was amongst the most active, if 
there is not sufficient to lay a foundation, | not the most active, that he was the least 
on which you can safely act; in that case, | scrupulous, though it would not be easy 
and in that case only, you will adopt the | to decide, where so little scrupulousness 
language suggested by my honourable | had been observed, who the least scrupu- 
and learned friend, Mr. Denman, and | lous person was; but at least it went to 
say, “Go thy way, and sin no more.” | show that Ompteda was that man among 
But, my lords, if you are satisfied, bend- | the agents of the commission, who took 
ing your minds earnestly to the contem- | the most discreditable means of obtaining 
plation of that evidence, looking at it with | evidence against the Queen. The letters 
that calmness, and that dispassionate | to which he alluded, went to show that 
feeling with which, as judges, you ought | Ompteda had employed one of the po- 
to contemplate it; that the case is made | lice, an agent of the government at Pesa- 
out so strongly, so fully, and ina manner | ro, and whom he was able to procure 
so satisfactory as to leave no real doubt | through the interference of that govern- 
upon your lobaies minds, then, my | ment, for the purpose of corrupting her 
lords, knowing what I do of the tribunal! | majesty’s servants, mentioned by name, to 
Iam now addressing, I am sure you will | give evidence against her. T'rom those 
pronounce your decision upon this mo- | letters, it would appear, that Ompteda 
mentous question, with that firmness | was the person who carried on the cor- 
which is consonant to your high exalted | respondence between Demont and her 
station. sister, Mariette ; that it was he who con- 
veyed the letters to Mariette, after De- 
mont had quitted her royal highness’s ser- 

Mr. Brougham said, that he wished | vice, in which she was, in the mean time, 
to call their lordships attention to a| the means of continuing her sister. He 
matter which he mentioned a day or | would show that even after Demont had 
two ago. He had on that occasion | been examined, and as it were in the toils 
stated, that some papers of importance | of this commission, Ompteda had con- 
had just reached him, which he had at | veyed letters from her to her sister Ma- 
once felt it his duty to lay before their | riette; he would show that this Omp- 
lordships ; indeed, he felt it would be a | teda—this Hanoverian minister—this 
dereliction of duty in him to allow their agent of count Munster—this second 
lordships to go to judgment without put- | chief in that foreign diplomacy to which 
ing them in possession of these papers. It their lordships owed the task of sifting 
appeared to him, that there were two this case ; he would show them, that this 
points of view in which such evidence was | man hadmentioned not only Mariette, but 
admissible. He was certain that in any | Hicronimus, as persons whom he had in 
ordinary case, no judge would hold that, his eye. That he stated in the letter, 
before final judgment was given, it was | “ Have the goodness to tell me your opi- 
too late for a defendant to obtain justice ; | nion of it, as well as of the dispositions of 
he was convinced that such evidence as M. Olivieri towards the princess, whose 
that which he was about to offer, would be | service he quits. What opinion is to be 
received in the courts below, open cer-; formed of Vassali? I learn, likewise, 
tainly to cross-examination, to a rebutter, that several new Roman servants have 
and to all the comments of the prosecu- | been received, whose names I should be 
tor. But, was it not more necessary that | curious to know, "—for what purpose he 
such evidence should be received in such | would leave it to their lordships to decide ; 
a case as this? He would call their lord- | and to all this was added, the promise of 
ships’ attention to the reasons, why it was | arouleau of Louis, ready to be given to 
material that this evidence should be re- | induce the party applied to, to comply. 
ceived. First, it brought home distinctly | He conceived the production of those let- 

| 
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After a short pause, 
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ters would be a good answer to the ques- 
tion of the attorney-general, why Hiero- 
nimus and Mariette were not brought for- 
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ward as witnesses. In this transaction he 
believed the English ministry were alien, 
but the Hanoverian ministers were cer- 
tainly parties to it. 

The Attorney-General said, he object- 
ed to his learned friend’s proceeding fur- 
ther. Had he the talent, eloquence, or 
nerve of his learned friend, he might well 
turn round, and with a bursting exclama- 
tion say, “ And now, my lords, I ask 
whether you are a court of justice?” If 
his learned friend’s object was merely to 
make a speech, he would have avoided, 


not only the letters, but all comments | 


on what had been said in reply. The 


letters had been produced when he was | 


in the course of his reply, tand when 
his learned friend knew that they could 
not be received in evidence. If the 
letters were of importance to the de- 
fence, their lordships might perhaps be 
inclined to relax the strict rules of 
evidence in favour of the accused, but 
he denied that it could be done in this 
case. The object was, to establish the 
proposed agency, and then to show the 
conduct of the party under that agen- 
cy. But the declaration of the party 
could not be received to prove this, 
neither could the written declaration of 
such agent. His learned friend had ac- 
cused baron Ompteda ; and now it turn- 
ed out, that the accusation was without 
proof; for no proof was attempted to be 
offered against Ompteda until this mo- 
ment. It was not until he had complain- 
ed of this accusation without proof, that 
the letters in question had found their 
way into the hands of his learned friend. 
Then it was that his learned friend came 
forward and said, “ Oh, I have got let- 
ters of the greatest importance, which I 
wish to lay before your lordships.” He 
contended that those letters could not be 
received. His learned friend had ingeni- 
ously contrived to state the contents of 
the letters, but he had not said to whom 
they were addressed, nor had he mention- 
ed their dates. 

Mr. Brougham.—My lords ; I have not 
the slightest objection to do both. I will 
read the letters throughout, if my learned 
friend wishes. 

The Attorney General admired the 
adroitness of his learned friend. He had 


contrived to give the contents of the let- 
ters in his own way ; but he could not ac- 
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cept his learned friend’s boon. He saw 
his learned friend’s dexterity, but he must 
not be caught by it. The learned gentle- 
man contended, that the letters could not 
be received. 

Mr. Brougham said, his learned friend 
had done him injustice in supposing that 
he meant to take any advantage of him. 
The first letter was dated the 24th Feb. 
1819. The second, the 6th of March, 
1819. There was also a third (which 
was an answer to the first), dated the 
28th February. The person to whom 
those letters had been addressed, was a 
director of police at Pesaro. He was 
aware that he had no right to press upon 
their lordships any reply to, or correction 
of his learned friend’s occasional mistakes 
in the course of the reply. Perhaps, too, 
there was another reason, namely, be- 
cause he did not feel himself pressed by 
any necessity to do so. He contended 
that he had a right to produce those 
Jetters, as an answer to the question, why 
he did not produce certain other wit- 
nesses. He had been told that he knew 
the contents of the letters, or he would 
not have held back Mariette and Hiero- 
nimus. This he denied. He had found 
the activity which had been used in cor- 
rupting her royal highness’s servants. 
He saw that they had already got four 
of her servants, and he knew not how 
far the others might have been practised 
upon. With respect to Mariette and 
Hieronimus, he said on a former occa- 
sion that he did not know but they might 
have been under the trammels of the 
Omptedas and Grimms ; and now it turns 
out, that he was perfectly well founded 
in the remark. If he had, in a rash 
moment, called any of those persons, 
they might have turned round upon him ; 
they would, in reality, be the witnesses 
of his learned friends, whilst they would 
be his only to appearance. The evidence 
afforded by the letters of Ompteda was a 
proof of the sound discretion which he 
and his friends had exercised on this 
point. His learned friend had said, that 
there was not a tittle of proof to show 
any connexion between Ompteda and the 
present cause, now he wanted to show 
that there did exist such connexion, he 
wanted to demonstrate the fact; Majoochi 
was cross-examined to show that baron 
Ompteda had a connexion with the case ; 
Majoochi shuffled at tae questions put to 
him on this head, and then he and bis 
learned friends called witnesses tu contra- 
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dict Majoochi. In the course of the exa- | the courts below could refuse to receive 
mination of Carrington, it appeared that} it. But, granting that technical rules 
Majoochi represented Maurice Credi as| might shut out the evidence he tendered 
employed by Ompteda to get possession | from inferior courts, it was the imperative 
of the papers of her royal highness. | duty of their lordships to receive it. This 
Again, lieut. Hownam is asked “ Did | was not the trial of an issue—it was not a 
Maurice Credi continue in the service of | case between two ordinary persons, to be 
her royal highness after you saw him upon | decided according to the rules of common 
his knees?” <«* He did, as far as Nurem- law. Would to God it were! If it were, 
burgh, on the journey to Vienna.” Their | then would the innocence of her majesty 
lordships would also recollect that Restelli | prevail, and the verdict of the jury re- 
had been sent to Credi; that he accom-| echo the verdict already pronounced by 
panied Mr, Cooke, the head of the Milan | the country. Would their lordships pro- 
commission, to Frankfort, where Kress | ceed on this extraordinary measure—this 
had been examined; Cooke went to) bill of Pains and Penalties—this ex post 
Frankfort to examine Credi, and Restelli | facto law, intended to ruin an individual 
said he accompanied Cooke. He only! under the pretence of state necessity, 
referred to those facts for the purpose of | whilst they refused evidence so important 
showing that sufficient had been said re- | as that which he tendered at their bar ? 
specting the interference of the baron| The Atlorney General put it again to 
OUmpteda to let in the additional evidence | their lordships, whether or not his learned 
of the letters which he offered. With} friend had not offered those letters for the 
respect to Credi, he had been before the | opportunity of making a speech in reply 
Milan commissioners, but he had not | to the concluding addresses of the counsel 
been before their lordships. Where he | for the bill? What did their lordships 
was now it was hard to say. He knew | now hear after all, but that they were 
not whether he was in England; but it | not to be guided by the ordinary rules 
was very clear that he was in the camp| which they had hitherto followed, but 
of the opposite party. He knew not | that his learned friend should be allowed 
whether he was lodged in strong towers | to bring in any evidence which he might 
within the walled fortress of Milan, or a | think material to her majesty’s case, and 
well stored and well defended fortress in | that their lordships had no discretion but 
the vicinity of that house; but clear it | to accept it. With respect to the nature 
was, that they could not reach him; they | of the evidence to which his learned friend 
could not storm the formidable fortress | alluded, he felt no alarm; but he main- 
within which he was supposed to be, | tained, that if their lordships adhered to 
neither could any civil process reach him. | the rules they had hitherto followed, there 
He was within the power, and under the | was not a tittle of ground for admitting 
control of the supporters of the bill. this evidence. He denied also, that what 
} 





Why was he not produced to contra-| had been said in the evidence, with re- 
dict Carrington? Had Credi been pro- | spect to Maurice Credi’s begging pardon 
duced, then might he (Mr. B.) have exa- | before her royal highness, was any suffi- 
mined him as to the details of the agency | cient reason for the production of those 
of Ompteda—then might he have had an! papers. As tothe evidence of Carring- 
opportunity of bringing to light the | ton, he was called to contradict Majoochi : 
scandalous conduct of that individual, and | but, who ever heard, that what he said of 
his connexion with the Milan commission. | what he heard Majoochi say respecting 
But he did not stand on this ground ; he | another could be evidence as against that 
would put his right to produce the evi- | other? He then submitted to their lord- 
dence he now tendered on broader, higher | ships that there was no just ground laid 
grounds. He would ask their lordships, | for the introduction of these letters, 
whether they were prepared to refuse | though, he repeated, that he was not 
evidence which was most essential to the | afraid of them as affecting his case if they 
pure administration of justice in the pre-| were produced. Their lordships, how- 
sent case? He stated openly to them | ever, would be the best judges whether 
the nature of the evidence which he now | the papers had any material bearing on 
tendered—he told them what it was | the case, and, if so, whether a just ground 
capable of demonstrating. With what | had been given for producingthem. Was 
appearance of justice, then, could they | it now meant to be said, on the other 
refuse to receive it? He did not think | side, that those letters were the reasons 
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to be given for the non-production of 
Mariette and Hieronimus ? 

The Lord Chancellor observed, that ac- 
cording to the practice of the courts be- 
low, after the reply was heard, the coun- 
sel on the opposite side had no right to 
offer any observations, except as to cases 
quoted. He had seen what was passing 
at their lordships bar, and he could state 
that, in an experience of 45 years, he had 
hardly ever seen the rule to which he had 
just alluded strictly observed. Counsel 
generally, when they replied to cases, di- 
verged a little to the reply of the other 
side. He did not say that they had any 
right to do so; but it was generally 
done. As to the case here, he should 
remark, what he was certain would be the 
fact, that no attention could be paid to 
such observations. With reference to the 
request of counsel to have those papers re- 
ceived, he had yet to learn what con- 
nexion there was between those letters 
and the evidence of Credi or Majoochi. 
Credi was not a witness before their lord- 
ships; and as to Majoochi’s declarations, 
they might be evidence that he said so, 
but they could not be evidence of the truth 
of what wasso said. As it was, he was 
of opinion that they were not evidence. 


The Counsel were directed to withdraw. 


The Earl of Carnarvon said, that with 
respect to the judgment of the courts be- 
low, he would not stop to consider what 
evidence they would receive or re- 
ject; but he thought their lordships stood 
in a situation different from the courts 
below, and different from all other tribu- 
nals; and he thought that what they had 
io consider was the simple naked question, 
did the evidence now offered bear upon the 
case ? did they think it of importance to 
the great and important cause? If they 
did, how could they for one instant reject 
it; or rejecting it, how could they talk of 
even-handed justice? What was the cha- 
racter of the proceeding before them ; 
what was its origin; who were its instru- 
ments? Wasitan English or a German 
proceeding ? The noble earl opposite 
had, ona former day, boldly stept forward 
and avowed, that he was responsible for the 
measure. In the course of the proceed- 
ing of that day, it was pretty evident that, 
mixed up with this proceeding, there was 
much German agency; there appeared 
about itthe active interference of the minis- 
ter of the king of Hanover, who was also 


the sovereign of this country. Agents— 








Bill of Pains and Penalties 


[1436 


foreign, corrupt, and irresponsible agents 
had been employed to corrupt and suborn 
witnesses on one side, and to tamper with 
the witnesses for her majesty. These facts 
stared them in the face. Were they true? 
If not, let them be inquired into. But 
would any noble lord vote for this extra- 
ordinary bill, without satisfying himself 
whether this vicious agency had been em- 
ployed or not? He would wish to know 
whether they sat there as the peers of 
England, or the miserable instruments of 
the government of Hanover ? Ifthe mi- 
nisters intended to press the bill through 
the House, he was convinced they could 
not do their duty without sifting this sus- 
picious affair to the bottom. If they pro- 
ceeded one step further in the inquiry, 
without receiving all the evidence that 
they could receive on this head, they 
would not do their duty to the country 
nor to themselves. 

The Duke of Hamilton said, he would 
not enter into any consideration as to the 
technical difficulties that might stand in 
the way of the production of these letters. 
He would speak to a plain matter of fact- 
These letters were of a material import- 
ance to the defence of an accused party, 
who stood exposed to a bill of Pains and 
Penalties. Would they refuse to receive 
that evidence ? If any one point in the 
whole case was more anxiously avoided 
than another, it was the Milan commis- 
sion. He should have thought that the 
noble earl opposite would have told them 
that this important question should be 
examined with the utmost impartiality, 
and that he would have divested the Bri- 
tish government of any concern in trans- 
actions which could not be referred to 
without pain and disapprobation. This 
bill of Pains and Penalties stood opposed 
to every principle of the British constitu- 
tion. He was happy, therefore, to have 
that opportunity to protest against it. 
He did so upon the broad principle, that 
such a bill was subversive of the British 
constitution Opposed to this bill of 
Pains and Penalties, her majesty stood in 
a situation different from the situation in 
which other persons would have stood. 
If their lordships felt for her situation—if 
they meant to investigate the truth—if they 
meant to satisfy the feelings of the coun- 
try, they would afford ample opportuni- 
ties to her majesty to expose that conspi- 
racy which they had so much reason to 
suppose existed against her. Their lord- 
ships would not do justice to the case of 
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her majesty, if they refused to receive this 
evidence. He would therefore move that 
the papers be received. 

Earl Grey said, he had always felt and 
declared that a bill of Pains and Penalties 
was a proceeding which nothing could jus- 
tify, but a question of state necessity. 
Such necessity was not proved on the pre- 
sent occasion. 
tutional feeling against the bill, he had 
stated it at an early period of the proceed- 
ing. Their lordships thought otherwise, 
and having agreed to proceed on this bill, 
they had sat there for a period of from 40 
to 50 days, hearing evidence for and 
against it. Were they now, in the last 
stage of this proceeding, to depart from 


against her Majesty. 


the rule which they had followed through- | 


out? It was stated by a learned lord, in 
which he thought every body must concur, 


that accordiug to the rules of law, this | 


evidence was not admissible. 


The ques- 


tion was, was the evidence tendered, so | 


material to their decision as to induce 
them to depart from the rule which they 
had originally made? His noble friend 
had said, that an inquiry into the character 
and conduct of the Milan commission was 
of great importance. He concurred with 
him ; but the present was not the moment 
most convenient to institute that inquiry. 

The Earl of Carnarvon said, he was 
ready to admit that they ought, as much 
as possible, to adhere to the rules of evi- 
dence as followed in the courts below; 
but when they assumed the station of a 
legislative body, the object of their in- 
quiry ought to be in the first place, to 
promote the cause of truth and justice. 
To this great object every inferior consi- 
deration ought to yield. The question 
before them was not a judicial, but a le- 


Entertaining this consti- | 
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{ Earl Grosvenor said, he was one of 


those who felt that the House ought to 
| have gone into a full inquiry on this head. 
But as they had not done so, he did not 
think that, at the present moment, they 
could take up the subject; the more so, 
because the inquiry would be of a partial 
and imperfect nature. 

Lord Holland suggested, that if this 
evidence was to be received, it would 
then be incumbent on them to go further 
into the new inquiry which would by that 
means be opened. For his own part, he 
felt himself quite exhausted by the length 
/to which the main investigation had 
already extended. His reason, however, 
for the vote that he should give on this 
question, was—and it would afford him 
great satisfaction to find that others were 
equally influenced by the same reason— 
that he was determined to vote against 
| the bill itself, on principles which had 
often been maintained in that House on 
former occasions. He did think also, 
that no man could give an honest vote 
the other way, without first sifting and 
examining every part of the subject, and 
acquainting himself with the real means 
by which this prosecution had been set 
on foot. He himself, indeed, felt no de- 
sire for such an investigation ; he wanted 
not, after so Jong an inquiry into the con- 
duct of the Queen, to be led into an in- 
quiry as to the proceedings of Hanoverian 
ministers. Those, however, who pro- 
posed to say content to the second read- 
ing of a bill like this, were bound to as- 
sure themselves that it had been brought 
forward by just, legitimate, and constitu- 
tional means. 

The Marquis of Lansdown agreed that 
the evidence in question was not admissi- 








gislative measure; and on this ground | ble, in consequence of the rule which 
their lordships were bound to see whether | they had themselves previously laid down. 
the evidence had come fairly before them, | But it was one thing to say, that the evi- 
or whether corrupt and miserable arts had | dence in question formed no material part 
been employed to suborn that evidence | of the inquiry, and another to say that, in 
and to pervert the ends of justice? In his | accordance with this rule, they were pre- 
opinion, their lordships were not bound | vented from receiving it. Their lordships 
down by the technical rules of law. The | had, during the course of these proceed- 
spirit of exalted justice alone should guide | ings, rejected evidence tendered in sup- 
their proceedings. Proceedings in courts! port of a charge of conspiracy on the one 
of law in ordinary cases had, in fact, no | side, and were bound, therefore, to ex- 
relation whatever to the proceedings be- | clude it on either side. It could not be 
fore them. Would they stifle inquiry,| becoming to receive it at this closing 
where inquiry was so anxiously called for | stage of the general inquiry. Undoubt- 
by an abused and complaining party? In| edly, some amongst them had a deep in- 
his opinion, they would forget their duty | terest in the production of this evidence, 
if they should shrink from an inquiry ne- | and more especially the noble earl oppo- 
cessary to the attainment of justice. site, who had said, that no foreign minis- 
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ter, whatever had been authorized to in- 
terfere in this business, and that the 
whole had been left to the conduct of the 
Milan commission. But it was not on 
that account, or for the gratification of 
any noble lord, that the House ought to 
be induced to depart from the rules which 
it had laid down. Inconvenience might, 
no doubt, be experienced, but it was only 
a part of that general inconvenience 
which had attended the whole of this pro- 
ceeding, and he feared would continue to 
attend it till its close. It was evident 
that this circumstance would entitle the 
illustrious person accused to a favourable 
consideration on the second reading of 
the bill, but he felt himself compelled to 
negative the present motion. 

The House divided: Contents, 16; 
Not-contents, 145: Majority, 129. The 
Counsel were called in, and informed, 
that the Letters offered could not be re- 
ceived in evidence. The further consi- 
deration of the Bill was adjourned to 
Thursday. 





HOUSE OF LORDS. 


Thursday, November 2. 

The order of the day being read for 
the further consideration and second 
reading of the Bill, intituled, ** An Act 
“to deprive Her Majesty Caroline Ame- 
“‘ lia Elizabeth, &c.” 


The Lord Chancellor rose, and ad- 
dressed the House as follows—* 


My lords ; the question which we are 
now called upon to decide—and I appre- 
hend, notwithstanding all that has passed 
in the course of these proceedings, it is 
the only question, which we are now 
called upon to decide—is, whether this 
bill shall or shall not be read a second 
time? Suggestions have certainly been 
offered as to alterations in the bill, 
which would make it of a very different 
nature; but as it is not consonant to the 
practice of this House —a_ practice 
founded upon sound principles—to re- 
ceive any such suggestions in the present 
stage of the measure, there is no other 
question before your lordships than this— 
Whether the bill shall or shall not now be 
read a second time? 

My lords; you will probably be dis- 





* From the original edition, printed 
for John Hatchard and Son, Piccadilly. 
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posed to adopt the ordinary course, which 
is followed in regard to bills which, in 
some respects, are like the bill now before 
us ;—I mean bills of divorce. The ordi- 
nary course as to such bills is this: you 
first hear the proof of the allegations con- 
tained in the bill: you afterwards hear the 
other side. The person, who has the ho- 
nour to sit on the woolsack, then retires 
from the table, and states his opinion, ac- 
cording to the best of his judgment and 
ability, and the grounds on which he is 
induced to entertain that opinion. If he 
should be of opinion that the allegations 
in the bill are proved, of course he inti- 
mates that opinion to the House. If any 
noble lord entertains a different opinion, 
the question becomes the subject of dis- 
cussion and debate, and is ultimately de- 
termined by a division. Ifno such differ- 
ence of opinion exists, the bill is read a 
second time as a matter of course. 

I have examined with attention all the 
precedents which appear to have any appli- 
cation to the present case, and it may per- 
haps be sufficient for me to state to your 
lordships, that it is not unusual in the com- 
mittee on a bill of divorce to postpone the 
preamble of the bill until the other parts 
are considered. This postponement does 
not always take place. When the ques- 
tion ‘* that the preamble be postponed ” 
is put, it is competent to any noble lord 
to oppose that motion, and to insist that 
the preamble shall not be postponed. Whe- 
ther the preamble is or is not postponed, 
it may be altered or amended, as well as 
may also the enactments of the bill itself. 
But then that alteration or amendment in 
the case of a bill such as that now before 
us, ought to be limited to a mitigation, 
and not extended to an increase, of the 
severity of the original measure. 

Having stated thus much, my lords, 
with respect to the usual course of pro- 
ceeding, I hope I may be allowed to de- 
clare—and I am sure I speak with since- 
rity—that I would not have addressed 
your lordships on this question, if I had 
not felt that, in the situation in which I 
stand, I could not consistently with my 
public duty, retire from the performance 
of that task. There are many, many 
considerations, which would have induced 
me not only to withdraw from, but not 
even to come near this discussion, if it 
were not, as I have already said, for a 
sense of my public duty, which, I trust in 
God, is a right one, although I confess 
that the necessity which I am under of 
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performing it, distresses me exceedingly. 
Whatever may be the consequences, I 
feel that I ought not to shrink from dis- 
charging it; and therefore no personal 
consideration or private feeling shall pre- 
vent me from discharging it with fidelity. | 

In the outset, my lords, I take the li- | 
berty of observing, that no man can con- 
sistently vote for the second reading of 
this bill, if he does not think, that the 
substantial parts of the preamble of it 
have been satisfactorily proved. It is my 
decided opinion, by which of course [ 
must be governed in my own conduct, 
that I ought not to vote for the second 
reading of this bill, unless I am satisfied 
that the fact of an adulterous intercourse | 
has been fully established. Of course, I 
do not think that any noble lord oxght to | 
vote for the second reading of this bill, | 
unless he is satisfied that the fact of an | 
adulterous intercourse has been fully es- | 
tablished. 

I shall now, shortly, and by no means | 
in detail, advert to the evidence which 
has been adduced with reference to this 
bill. It is not my duty, as has been erro: | 
neously supposed, to “ sum up” that evi- 
dence, in the manner of a judge, at an 
ordinary trial. My duty is only to state 
my opinion to your lordships and the rea- 
sons on which that opinion is founded ; 
for we are all here, my lords, as judges | 
and jurors; and we must proceed, not on 
any principle of summing up the evidence, 
but on that of communicating to one ano- 
ther our opinions, and discussing the 
grounds upon which those opinions have 
been formed. 

In the first place, however, I wish to 
notice the nature of the measure. Much 
has been said in the way of objection to 
that species of parliamentary proceeding, 
denominated a bill of Pains and Pe- 
nalties. I will not detain your lordships 
by a long disquisition on the merits or 
demerits of such bills. I wish, neverthe- 
less, to say a few words respecting them. | 
It has been repeatedly declared, in the | 

| 
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course of these proceedings, that such bills 
are not justifiable, unless in cases of ex- 
treme necessity; in which the safety of 
the state is imminently endangered. Now, 
my lords, in looking back as far as the 
period of the Revolution, and I wish to 
confine myself within that period, I find 
that such bills have been passed, over 
and over again, when there has been 
no such urgent necessity—no such press- 
ing state difficulty. In some instances, 
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indeed, such a necessity has existed; 
but there are a great variety of cases, 
in which there appears nothing of the 
kind. In a former discussion on this 


| subject, I took the liberty of saying, that 


a bill of Pains and Penalties, provided the 
proceedings are properly conducted, is 
more favourable to the accused than im- 
peachment—I am not asking at present 
whether it is or is not more constitutional 
—thanan impeachment. When I say “ if 
the proceedings are pruperly conducted,” I 
mean when the inquiry is carried onaccord- 
ing to the ordinary rules of evidence, and 
the decision is governed by the ordinary 
principles of law. What is the nature of 
an impeachment? In an impeachment, 
the proceeding in the House of Commons 
must be an ex parte proceeding. One 
vote must decide the question; and, if 
that vote should be erroneous, the error 
is final. The proceeding is not similar to 
In the House 
of Lords, we have the means of pursuing 
an inquiry according to the ordinary rules 
of evidence, given upon oath, and we are 
governed by the ordinary principles of 
law. In the House of Commens, there 
are no such means; yet without those 
means they are to pronounce, whether 
the accused person is guilty or not guilty. 
That question is decided by only one 
vote; and, if that vote should be errone- 
ous, the error is without remedy. But 
how is it, my lords, in the case of a bill of 
Pains and Penalties? In the first place, 
the question undergoes an examination in 
both Houses,—not, as in the case of an 
impeachment, aa ex parte examina- 
tion in the House of Commons; but an 
examination, in which the evidence 1s 
heard on both sides; an examination, in 
which an opportunity is afforded for scru- 
tinizing the facts; an examination in 
which the error of to-day may be cor- 
rected to-morrow, and the error of to- 
morrow corrected the day after.—It har 
been urged, and with considerable weight, 
that by adopting the present course of 
proceeding by a bill of Pains and Pe- 
nalties, we submit the judgment of 
this House to the judgment of the 
House of Commons. But, my lords, 
are we not doing this, in the case of 
every Divorce bill, and of every other 
bill, which originates in your lordships 
House ?—(I do not state now whethet 
this will be a divorce bill or not; that Is 
a subject for after-consideration), the 
case might have been much niore ano- 
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malous—had the proceeding been first by 
impeachment, and afterwards by a bill 
brought ia upon the verdict of guilty in 
impeachment. Ifthat mode of proceed- 
ing, by two measures instead of one, had 
been adopted, might you not have in- 
volved the House of Commons in a contra- 
diction, if either on a bill originating with 
them after a conviction on an impeacli- 
ment, or on a bill so originating with this 
House, the House of Commons examin- 
ing evidence on both sides of the ques- | 
tion, should come toa different conclu- | 
sion from that upon which they voted | 
the impeachment, upon hearing the evi- 
dence of one side only ? 

But, passing this by, I come to another 
objection which has been made, and made 
with much emphasis, to the course that 
has been pursued in this case; namely, 
that the accused party was not furnished, 
in the first instance, with a specification of 
the charges, and with a list of the wit- 
nesses by whom those charges were to be 
supported. I mention this, my lords, be- 
cause it has been argued that, in conse- 
quence of this omission, the party accused 
has been placed in a situation of difficulty ; 
and because I am perfectly ready to ac- 
knowledge that, when it shall appear that 
any such difficulty has existed, it is your 
lordships’ duty to give to the party ac- 
cused the benefit of that fact, and propor- 
tionably to incline in her favour. But we 
ought not to raise up visionary difficulties 
where no real difficulties exist. My lords, 
I ask in what possible way could the list 
of witnesses have been communicated so 
effectually as by producing those wit- 
nesses at your lordships’ bar, and then 
postponing the defence, which the ac- 
cused party was called upon to make, to 
the period, to which that party wanted or 
chose to postpone it? 1 am prepared to 
admit, that the immediate cross-examina- 
tion of a witness may be of great advan- 
tage; and, with regard to the absence of 
Restelli, I have already given my opinion ; 
but I say, that the loss to the accused 
party of an immediate cross-examination, 
is by no means equal to the benefit of 
hearing the whole case and trial as against 
her, and then giving her the opportunity 
of meeting the charges, and commencing 
her defence whenever she pleases. The 
benefit derived from the one privilege is 
next to nothing, as compared with the 
immense benefit resulting from the other. 

My lords; you are, in this important 
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principles of British justice—principles, 
which are inseparably connected with 
every part of our constitution ; and which, 
if you once relinquish them, I fear you 
will never regain, or find any thing to 
console you for their loss ;—I mean, that 
in every case of charge, you are to recol- 
lect that accusation is no proof of guilt. 
An accused person may, nevertheless, be 
an innocent person; and your lordships 
are bound to consider an accused person 
an innocent person, until guilt has been 
satisfactorily proved. So also, either in 
this form of proceeding, or in the way of 
impeachment, or under whatever shape an 
accusation may assume, it is your lord- 
ships’ bounden duty to pronounce an ac- 
cused party innocent, unless you are per- 
fectly satisfied, that the guilt of that ac- 
cused party has been established by evi 
dence. You are, likewise, my lords, in 
looking at the nature of the evidence, to 
consider the peculiar difficulties which 
may belong to this case. My lords, you 
will recollect it has been urged, that there 
has been, and there may have been, and 
indeed it may be taken for granted that 
there has been, much more facility with 
respect to the production of witnesses in 
support of the charges than with re- 
spect to the production of witnesses in 
answer to them. Of that fact, if your 
lordships are of opinion that such is the 
fact (and I do not say that it can be de- 
nied) the accused ought to have the full 
benefit. Your lordships have also to con- 
sider the circumstances, which have been 
disclosed with reference to Restelli. The 
imputations upon him may have been 
founded in mistake; or, on the other 
hand, there may have been—there have 
been, if you please—corrupt endeavours 
on the part of that and of other individuals 
to produce, by bribery and subornation, 
testimony in support of the allegations in 
the bill. Of-that fact also, if it be a fact, 
the accused ought to have the full benefit ; 
not only as it may operate to induce your 
lordships to lay aside that particular tes- 
timony, to which it directly applies, but 
as it may operate to induce your lordships 
to regard with some suspicion the testi- 
mony even of those witnesses, to whom it 
does not directly apply. Of all these 
considerations the accused party ought to 
have the full benefit. Your lordships 
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ought to approach the consideration of 
the evidence with all that sincere disposi- 
tion to scrutinize the testimony, that has 





ease, bound to attend to one of the great 


been adduced in support of the accusa- 
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tion, which is justly due to the illustrious | 


individual accused. 
But, my lords, the ground of the opi- 
nion which I am about to state to your 


lordships is this :—Laying aside all the’ 
| not be contradicted, because the party in- 


testimony in this case, which can by pos- 
sibility be suspected, I ask myself this 


question—“ Does the unsuspected evi- , 


dence, which has been produced in sup- 
port of this bill, and does the testimony 
which has been produced in reply, toge- 


ther with the negative evidence, or the! 


want of that evidence, which might have 
been produced in reply ;—I say again, 
laying aside all evidence liable to suspi- 
cion, or which has been contradicted, 
does the unimpeached testimony, which 
has been produced on the one side, con- 
nected with the positive testimony, and 


the negative testimony, or want of evi- | 


dence, which might have been produced 
on the other, support the allegation of an 
adulterous intercourse, or does it not?” 
The course which I shall take, is of this 
nature; and I am now about to state the 
opinion, which, after the most painful and 
anxious attention, that course compels 
me to form.—I apprehend then—at least, 
my lords, so it seems to me—that, if we 
look at one or two of the cases, or cir- 
cumstances, which have been proved at 
your lordships’ bar, by witnesses entirely 
beyond suspicion ; to whom suspicion has 
never attached during the whole of these 
proceedings; and, if we then look at the 
situation and history of the person, with 
whom the act of adultery is alleged to 
have been committed ;—it appears to me, 
from this view of the subject,—I am very 
sorry to say it, but I cannot shrink from 
the duty of saying it, —that we cannot pos- 
sibly draw any other inference, but that 
there has been an adulterous intercourse. 
My lords; with respect to the negative 
evidence for the bill—the want of contra- 
diction to the evidence in support of the 
bill—it is my duty to say, that I have fre- 
quently thought more effect has been 
given, than ought to have been given, in 
what is called the summing up of a judge 
on a trial, to the fact, that there has not 


been the contradiction on the part of the | 


defence, which it is supposed the witnesses 
for the accusation might have received. 
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it may also happen, that facts are alleged 
and sworn to by witnesses, which it is im- 
possible for the accused party to contra- 
dict ; circumstances may be stated by wit- 
nesses, which are untrue; yet they may 


jured by them, not expecting that that 
which never had any existence, would be 
attempted to be proved, cannot be pre- 
pared with opposing witnesses. So also, 
in cases, in which an individual witness 
speaks to occurrences, at which no other 
person was present but himself. ‘There it 
may be absolutely impossible to contradict 
him. But, my lords, in a case, in which 
the facts sworn to by a witness, are sworn 
to have occurred in the presence of many 
individuals, and, when those individuals 
(which we know to be the case in the 
present instance) who are within the 
reach of the party whose interest it is to 


contradict such testimony, are not pro- 





duced, then the want of that contradiction 
becomes a matter of great importance, and 
for many reasons. I have no right to im- 
pute to any man that he has given false 
and perjured testimony, when other per- 
sons were present at the period, to which 
his testimony refers, whom I have the 
power to call, but whom I decline calling. 
Unless I call those persons to contradict 
the witness, he is clearly entitled to cre- 
dit. In my opinion, such a circumstance 
is a tacit admission of the fact by those, 
whose interest it is to contest and deny it. 
If they do not contradict the fact by tes- 
timony, which they have the means of 
producing, they tacitly admit, that it is in- 
capable of contradiction. The party who 


| declines to avail himself of such an oppor- 
tunity of disproving the evidence on the 


other side, so far from being entitled to 
impugn that evidence, confers additional 
credit upon the testimony which he thus 
leaves uncontradicted. 

Now, my lords, give me leave, for a 
moment, to lay out of the case all the 
evidence of Majoochi. Give me leave, 
for a moment, to lay out of the case all 
the evidence of Demont. And, when I 


| desire that your lordships will allow me, 


for amoment, to leave the evidence of 


| those persons out of the case, I do not 


Tor, my lords, we ought to look at the | 


circumstances of a case, in which this ab- 
sence of contradiction occurs. It may 
often happen that, in the course of a eitale 
circumstances are proved, which have no 


presume, or mean to intimate (although 
there may be some, and if your lordships 
please, many contradictions in their testi- 
mony) that those persons have not, in 
many respects, spoken truth; and truth 
of very great importance. ButI say, my 


bearing on the real question at issue ; and | lords, permit me, for a moment, to lay all 
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the evidence of those persons out of the 
case ; and then travel with me to the po- 
lacre. 

Whi is it, my lords, that goes on board 
the polacre with her royal highness ? 
There are Schiavini, and Hieronimus, 
and the countess Oldi, and Mariette Bru- 
nette, and Carlino, and Camera, and 
William Austin. Iask your lordships, if 
you can for a moment doubt, that, if the 
mere question before us were, ‘whether 
her majesty and Bergami slept under the 
same tent, or awning, or whatever you 
may be pleased to call it,—if the simple 
issue, which we had totry were, with re- 
ference to that fact alone, your lordships 
could have any difficulty in deciding, as 
the fair result of the evidence which you 
have heard at your bar, that that fact is be- 
yond the possibility of disbelief? (I forgot 
to mention in the proper place, that lieu- 
tenants Hownam and Flinn, also accom- 
panied her majesty on board the polacre.) 
My lords, I repeat, can any man doubt 
that, if the mere issue were, whether her 
majes'y and Bergami slept for five weeks 
under the tent, or awning, on the deck 
of the polacre, during the voyage from 
Jaffa to Porto d’Anza, the fact of their 
having done so, has been clearly and in- 
disputably established ? 

in the first place, with respect to the 
evidence of Paturzo the mate, and Gar- 
giulo the captain of the polacre, I know 
of no observation which can be made on 
the evidence of those two witnesses, with 
a view of disqualifying them, except that 
which arises out of the compensation they 
are to receive for coming to this country. 


[A noble lord remarked that something | 


more had been objected to them.] A 
noble lord says, that something more has 
been objected to those witnesses. I can 
only state that, whenever I hear what that 
something more is, I shall give it every 
attention in my power. As many oppor- 
tunities will offer for the correction of my 
opinion, I will not fail to correct it, if 
that which I may have overlooked, in the 
case, should render it my duty to do so; 
and I shall be very thankful to any noble 
lord, for whatever remarks may enable me, 
either now, or at any future stage of the 
bill, to detect and declare any inaccura- 
cies, into which I may have been led. 
At present, I can speak of the case only 
as I know it; when I obtain better infor- 
mation, on that information I will act. I 
say, then, with reference to the two wit- 
nessses, Paturzo and Gargiulo, that I 
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think the compensation which they have 
received fur coming to this country, is a 
consideration of little or no consequence, 
I am in the presence of those, whe know 
that it is impossible to obtain foreign wit- 
nesses, without dealing with them in a 
manner different from that in which wit- 
nesses of our own country may be dealt 
with. You have no compulsory process, 
by which you can bring foreign witnesses 
into any of your courts. Foreign wit- 
nesses are not within your jurisdiction. 
When our countrymen attend as witnesses, 
in our own courts of justice, I understand 
that they are not, generally speaking, paid 
for their loss of time. Lawyers and physi- 
cians, I believe, are persons whose case 
is an exception to this. But foreign wit- 
nesses cannot be compelled to come here ; 
and it is therefore necessary voluntarily 
to pay them for their loss of time, or they 
will not come. 

What have Paturzo and Gargiulosworn? 
I fear I should fatigue your lordships were 
I to enter into the minute details of their 
evidence; and I will therefore be brief in 
my observations upon it. Give me leave, 
my lords, to suppose, then, that those 
two witnesses, Paturzo and Gargiulo, 
have proved the fact—I state it at present 
only as an hypothesis—of her majesty’s 
and Bergami’s having slept under the 
same tent, on the deck of the polacre, for 
five weeks, during the voyage from Jafta 
to Porto d’Anza.—Supposing this to be 
untrue, how easily might these two wit- 
nesses have been contradicted by other 
witnesses. Instead, however, of having 
been contradicted, the fact has been con- 
firmed by the admission of lieutenants 
Flinn and Hownam; and not only has it 
been proved by their admission, but the 
manner in which the proof was obtained 
from them, at the close of their testimony, 
afforded a pretty strong hint, when we re- 
collect the reluctance, which they mani- 
fested on the occasion, how material the 
fact was in their estimation. But, if the 
evidence of Paturzo and Gargiulo were 
untrue; if Bergami did not repose with 
her majesty under the tent of the polacre, 
might not ihe falsehood of their testimony 
have been easily proved by the testimony 
of every one who slept below? Who did 
sleep below? The countess Oldi, the 
maid-servants, and all the persons, whom 
I have already named. Such being the 
case, if Bergumi actually slept below, is 
it possibie to believe that your lordships 
would not have had evidence to that fact ? 
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We now, my lords, come to the con- 
sideration, whether, if these parties slept 
under the tent, your lordships think, that 
from that circumstance, and from various 
other circumstances, resting, as I have 
before observed, on the evidence of unim- 
peached and unsuspected witnesses, you 
will be justified in drawing the inference 
that the act of adultery did actually take 
place. 


against her Majesty. 


In considering and determining this | 


question, your lordships will, no doubt, 
feel it to be your duty to keep in your re- 
collection the various circumstances that 


are sworn to have occurred, not only on | 


board the polacre, but at Aum, and at 
other places. You will keep in your re- 
collection, the measures taken to secure a 
contiguity of bed-chambers in almost 
every place which her majesty and Berga- 
mi visited. You will keep in your recol- 
lection the circumstances of familiarity, 
which have been sworn to, and which, 
though they do not in themselves afford 


any direct proof of adultery, are impor- | 


tant, as evincing a tendency to that inter- 
course, which the parties are charged with 
having carried on. 
recollection all the extraordinary citcum- 
stances connected with the sudden eleva- 
tion of Bergami; and not merely of Ber- 


gami, but of almost every other individual | 
You will keep in your re- | 
collection the very important fact of the, 
introduction of the countess Oldi into the | 


of his family. 


establishment of her majesty, as a person 
of quality, without its being known that 
she was the sister of Bergami; no com- 
munication to that effect having been 


made by her majesty to any of her fa:ai- | 


ly. Thisis, indeed, a most material cir- 


cumstance ; for, as the interposition of the | 
countess Oldi’s chamber between her ma- | 


jesty’s room and Bergami’s, would, if she 
had been a stranger, have been a strong 
fact to show the innocence of the parties 
accused ; her being the sister of Bergami, 
and placed in that situation without any 
knowledge on the part of the rest of her 
majesty’s family, who she was, is a fact, 
from which, at least, your lordships can- 
not infer any innocence of intention. 

I would now direct your lordships’ at- 
tention to the evidence of Gargiulo, the 
captain of the polacre, at page 117 of the 
Minutes. Your lordships will there see, 


that, after speaking of the distribution of | not been contradicted. 


the cabins as having been made by him, 


previous to the outward voyage, Gargiulo | 


States—and he has not been contradicted 


You will keep in your | 
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| —that certain alterations were made in 
| the arrangement of the cabins by her ma- 
jesty ; and that the change was of sucha 
description, that the Queen could see 
Bergami from her bed, and could be seen 
by himfromhis.* This testimony, I repeat, 
| has not been disproved. I will now draw 
| your lordships’ attention to apart of the 
| evidence of lieutenant Flinn. Lieutenant 
| Flinn states, that on the outward voyage, 

the management and distribution of the 


| cabins, in which the different persons 
| composing her majesty’s suite were to 
| repose, was left him. He states the si- 
| tuation in which those different persons 
| slept on the outward voyage. He knows 
| where every one of them slept on that 
voyage. Now, I ask your lordships, to 
| put this question to yourselves, when you 
read lieutenant Flinn’s evidence: ‘“ How 
| can it be accounted for that this man, who 
gives such direct and accurate evidence 
as to all these matters on the voyage out- 
ward, knows nothing, or next to nothing, 
with respect to them on the voyage home- 
i wards?” Looking at this, and remem- 
bering how the fact has been proved by 
other uncontradicted witnesses, can any 
inference be drawn but one—namely, that 
on the voyage homeward, the parties in 
question did sleep under the same tent or 
awning together? In the evidence of 
lieutenant Hownam, I remark the same 
backwardness to speak on the subject that 
is observable in the evidence of lieutenant 
Flinn. How often was lieutenant How- 
nam asked, where the different parties re- 
| posed, before he admitted that her majesty 
| and Bergami slept under the tent! If, as 
| has been asserted by lieutenant Hownam 
in another part of his evidence, there 
existed any necessity for such an arrange- 
ment, so that it might have been accounted 
‘for in a manner not discreditable to the 
| illustrious individual accused, how comes 
‘it, my lords, that these two gentlemen, 
'cognisant as they were of the direct evi- 
‘dence which had been given on the sub- 
ject, were under such difficulties in stating 
the mere fact to the House? 
| My lords; it has been sworn by the two 
witnesses, to whom I have already alluded, 
that her majesty and Bergami were seen 
seated on a gun, and on a bench, .on the 
| deck of the Polacre, with their arms round 
‘each other, and kissing. That also has 
Give me leave to 
unless I have greatly 


| say, my lords, that, 


* See Vol. 2, p. 917. 
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misunderstood the nature of every divorce 
case that has been before me, either in 
this House, or in the courts below (but, 
few such cases, in comparison, have been 
before me in the courts below; many more 
have been before me here than I could 
have wished to see), from such an estab- 
lished fact as the parties sleeping under a 
tent together for five weeks, added to the 
circumstances of great familiarity, which 
have been proved to occur between them, 
and which, although not sufficient evidence 
of an adulterous connexion, in themselves 
show, in the language of the Books, that 
when to the oscula and the amplexus were 
added the tempus and the /ocum — a time 
and place, in which the adultery may be 
committed, and probably would be com- 
mitted, the certain and constant inference 
would be, that an adulterous intercourse 
had taken place. For, my lords, it must 
always be remembered, that in cases of 
alleged adultery, the question is not, whe- 
ther the parties have been detected in the 
actual commission of the act, but whether 
circumstances have been proved, from 
which a reasonable and plain man, in the 
due exercise of his understanding, cannot 
avoid drawing the conclusion that the 
act of adultery must have taken place. 

If your lordships look at the evidence, 
you will also find it stated, that the tent 
was sometimes closed in the day while 
her majesty and Bergami were under it. 
Lieutenant Hownam denies this ; he says 
that the tent was never closed by day. 
But look at the evidence of Gargiulo. 
Gargiulo was asked, by whose direction 
the tent was closed in the day; and his 
answer, as your lordships may remember, 
was, that it had been closed in the day by 
the direction of Schiavini. Now, 1 beg 
to ask your lordships, I beg to ask any 
man of professional experience, if the tes- 
timony of Gargiulo and Paturzo ought all 
to be thrown away, in consequence of the 
bargain made to remunerate them for | 
coming here, when it is clear that they | 
might have been so easily contradicted, if | 
what they stated was other than the truth. | 
When Gargiulo is asked, who gave him | 
orders to close the tent during the day, 
he replies—Schiavini. Now, my lords, 
did Schiavini give those orders, or did he 
not? If he did not give them, why was 
he not called to your Jordships’ bar to 
contradict Gargiulo? As this has not 








been done, the fair inference is, that he 
did give those orders, and thus the evi- 
It has | 

( 


dence of Gargiulo is confirmed. 
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been said, my lords, that there was a ne- 
cessity for Bergami’s being under the 
tent at night with her majesty. There is 
not in the evidence, however, the slightest 
trace of any proof that such a necessity 
existed. But, suppose it to have existed, 
what was the meaning of shutting up the 
tent, according to Gargiulo’s uncontra- 
dicted evidence, two or three times a week 
during the day, and of her majesty and 
Bergami’s retiring to it for an hour or an 
hour and a half together? What neces- 
sity could there be for that? The wea- 
ther at the time is said to have been per- 
fectly calm; the sea quite smooth and 
unruffled ; the air so light, that the polacre 
hardly moved but with the tide. Where 
then, I again ask, could be the necessity 
for letting down the tent, with Bergami 
in it, during the day ? 

My lords; I will not consume your 
lordships’ time by going through the 
whole of the circumstances that passed 
on board the polacre. But I must once 
more call your attention to this fact,— 
that, if the evidence respecting those Cire 
cumstances were false, a number of per- 
sons were on board, who might have been 
called, but who have not been called, to 
contradict it. There is one important 
circumstance, however, which demands 
your particular notice ; I mean the com- 
munication between the tent or awning 
on deck, and the apartraent below. It 
has been attempted to be proved, by the 
evidence of lieutenant Hownam, that that 
communication was always open. But is 
that the fact? The evidence of the cap- 
tain goes directly to contradict it. But, 
my lords, open or shut, was there any 
necessity that the mouths of all the per- 
sons below should be shut? Why have 
not the persons who slept below, been 
called to contradict the evidence of the 
captain and the mate of the vessel? It 
has been said, that their nerves are too 
delicate to meet a cross-examination, My 
lords, that is a reason for their non-ap- 
pearance, on which it is impossible for 
your lordships to act; and you must 
therefore dismiss it altogether from your 
consideration. The fact, therefore, of 
their not having been called, remains a 
circumstance, which strongly affects the 
case for the defence. 

And here, allow me to state, my lords, 
that the whole of the events, which oc- 
curred on board the polacre, are not to 
be viewed by themselves; for in cases of 
this nature, where the act of adultery is 
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not positively seen, it is only by a com- 
bination of circumstances that it can be 
proved, This leads me to request that 
your lordships will look a little with me 
at the case of Aum. 


against her Majesty. 


jesty to have been on that journey ; and I 
then ask, what could have induced any 
person, who had the slightest pretension 
to character, having one tent within ano- 
ther, and in the interval between them 
two individuals, Theodore, and Carlino 
( who by-the-by has not been called) sleep- 
ing as guards; the one on the one side, 


and the other on the other,—what could | 


have induced such a person, so situated, 
to have a man reposing with her in the 
inner tent? She was perfectly free from 
danger ; and what possible occasion could 
there be for Bergami’s being taken into 
the inner tent? Her majesty was suffi- 


ciently guarded without the presence of 


Bergami. ‘There were no squalls, —no 


sdippings of asea,—no sudden heelings of 


the vessel to apprehend. It certainly, 
therefore, appears to me, that the occur- 
rence at Aum, of the same species of fact 
which took place on board the polacre, is 
a circumstance, which ought to be of 
great weight in confirming the only natu- 
ral inference that is to be drawn on the 
subject. 

The case, however, does not rest here. 
Let your lordships consider the manage- 
ment respecting the contiguity of thesleep- 
ing apartments of her majesty and Bergami, 
which commenced at Naples, and which 
continued until their return from the long 
voyage ; and ask yourselves what it could 
mean? Annex to it whatever meaning 
your lordships please, and I then ask, why 


were not all the persons who must know | 
the real circumstances of the case, called | 


to your lordships’ bar to explain them ? 


Why was not the countess Oldi called ? | 


Why were not Hieronimus, and Camera, 
and all those other persons called, whose 
names must immediately suggest them- 
selves to your Jordships’ minds? And then, 
my lords, come the extraordinary circum- 
stancesrespecting Bergami'srapidrise, and 
not merely his rapid rise, but the character, 
the merits, and the qualifications of the per- 
son so hastily elevated. My lords, there 
is a wide difference between such an ele- 
vation, and the case of an individual pro- 
moted, after a long life of labour, of ex- 
ertion, and of fidelity, perhaps to the 
highest situations in the army, the navy, 


Allow what you | 
please for the state of fatigue in which | 
some of the witnesses represent her ma- | 
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the law, or the church. I¢ is one of the 
greatest blessings of our glorious consti- 
| tution, that the highest stations in this 
country are accessible to those, whose 
merit and talents render them worthy of 
pre-eminence; although they may begin 
the world in indigence and obscurity. 
But that view of the subject is wholly in- 
applicable to the case of the individual in 
question; who has not only himself been 
raised to distinction; but every member 
of whose family, with one exception only, 
has shared in the prosperity, which has 
attended him. Look, my lords, at the 
evidence of sir William Gell, Mr. Keppel 
Craven, and Sicard. Sicard, a witness 
| who gave his testimony in a manner highly 
creditable to his character, says, that he 
understood Bergami to have been engaged 
as courier to go only as far as Naples, but 
nothing more; Mr. Keppel Craven says, 
that Bergami was told he might expect to 
be promoted to be a servant out of livery, 
if he behaved well ; and sir William Gell’s 
evidence is, that a hope was held out to 
Bergami that he would be gradually ad- 
vanced. How does this accord with all 
that subsequently happened? Did Ber- 
gami remain in that state of humble hope 
and expectation? Let your lordships 
look at what occurred within twelve 
months, and I then ask you, if you ever 
knew or heard of such an instance of pro- 
motion in the world; not only as it re- 
spects the elevation of the individual him- 
self, but as it regards the introduction 
into her majesty’s service, and necessarily 
to the exclusion of all other persons, of 
every member of his family, to the number, 
I believe, of ten or twelve, with one indi- 
vidual exception, and that exception—his 
wife? My lords, these are circumstances, 
at least of extreme singularity; and I 
Jeave your lordships to draw your own 
| conclusions from them. 

But, besides all this, your lordships will 
find in the Minutes of the proceedings in 
support of the bill, that there are eight or 
nine witnesses, every one of whom, with 
reference to his character, and to the 
facts to which he deposes, remains un- 
impeached and uncontradicted; unless, 
indeed, your lordships act upon bare sus- 
picion, suggested in argument before your 
lordships, but for which there does not 
appear any ground whatever. All those 
witnesses speak to circumstances of fami- 
liarity between her majesty and Bergami, 
which may indeed have existed without 
any act of adultery having been com- 
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mitted; but which, if it be also shown 
that there were time, and place, and op- 
portunity, are circumstances, that, com- 
bined with the constant contiguity of bed- 
rooms, and the other strong facts estab- 
lished by evidence, must irresistibly lead 
the mind of every man of plain sense and 
common understanding, to the conclusion, 
that a criminal intercourse did actually 
take place. 

My lords ; it has been very justly asked, 
“ Why is Bergami not produced?” The 
reply was, that he could not be produced ; 
for that he could not be allowed to de- 

ose to his innocence of the alleged fact. 

hat I deny. He might have been called, 
and, if he could, he might have so deposed. 
In the case which has been alluded to in 
the course of this inquiry, major Hook, 
the alleged adulterer, was produced, and 
deposed to his own innocence. Nay, my 
lords, there are cases recorded in your 
lordships’ Journals, in which the adulterers 
have been called to your lordships’ bar, 
to prove the adultery. What, then, is 
the just inference to be drawn, not only 
from the absence, as witnesses, of all the 
other individuals to whom I have adverted, 
but from the absence of a man, who, if 
her majesty is really innocent of the crime 
imputed to her, had an obligation im- 
posed upon him by the mighty favours 
which he has received, by the splendid 
benefits which have been conferred upon 
him, more transcendent, perhaps, than 
was ever before bestowed upon a human 
being, to come here, and declare the truth 
in behalf of his royal mistress? If he 
might have come—if he had this powerful 
obligation to come pressing upon him —I 
ask why he did not come? If he could 
establish innocence, why has he not been 
required to come? 

There are many other points, my lords, 
on which I have not touched, and on 
which I do not mean to touch; because I 
am very ready to admit, that if the great 
leading features of the case, to which I 
have directed your lordships’ attention, 
do not satisfy your mind, you ought not 
to read this bill a second time. I will 
say nothing of the Sinigaglia affair; be- 
cause, although it is impossible to recon- 
cile the evidence of Carlo Forti and of 
Vassali together, yet so much doubt has 
been thrown on the testimony of Sacchi, 
that I cannot come to such a conclusion 
in that case, as I dare trust myself to act 
on. So it is also with reference to the 
case of Trieste. To many of the circum- 
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stances deposed with respect to that case, 
contradiction might have been given, 
which has not been given. But when I 
look at the evidence of Cuchi, the man 
who is called in support of it, and when I 
see him, not only speaking of her majesty’s 
residence at Trieste for six days, but dis- 
tinguishing the transactions which oc- 
curred on each of those days; and when 
I afterwards find that those transactions, 
if they did take place at all, must have 
been comprehended within the space of a 
day and a half, which was the extent of 
her majesty’s stay at Trieste, 1 can place 
no reliance whatever on such a witness. 

There are other parts of the case, how- 
ever, and especially the occurrence at 
Carlsruhe, which are very important, and 
deserve serious attention. Your lordships 
have had Barbara Kress before you; a 
witness who, if we are to form any judg- 
ment of her from the manner in which she 
gave her evidence, is entitled to the high- 
est credit. She speaks positively, and 
without any qualification, to a fact, which 
she says occurred on the evening of the 
second day after her majesty’s arrival at 
Carlsruhe; and, although her evidence is 
capable of being fully contradicted, it has 
not been contradicted; unless your lord- 
ships consider the evidence, which Vas- 
sali gave at the close of his examination, 
as a contradiction of it. But, my lords, I 
cannot help thinking it very remarkable 
that this witness, Vassali, had been ex- 
amined, and cross-examined, and re-ex- 
amined, without having uttered a word— 
not a syllable—of having been present 
with her majesty during every hour of the 
evening in question, or of the splendid 
dress, in which her majesty was attired, 
until those circumstances were suggested 
to him by the question of her majesty’s 
attorney-general ; and he then builds up 
a minute account of the whole day, and 
of what passed in the saloon of the inn 
This witness is also liable to the observa- 
tion, namely, that he remembers with 
great facility and correctness every thing 
that occurs at Carlsruhe, while he can 
scarcely remember any thing that occurs 
at Munich, and elsewhere. My lords, I 
cannot but think that the facts sworn to 
by Barbara Kress, and, among the rest, 
her having found her majesty’s cloak in 
Bergami’s bed, claim your lordships’ 
notice. 

The case of Catania also deserves your 
lordships’ attention ; and I am persuaded 
that, if your lordships carefully consider 
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all the circumstances of that case, you 
will find it very difficult not at least to 
approach to the belief, that something 
passed at Catania, that ought not to have 
passed. 

Such, my lords, is the view in which I 
regard this great question. There are 
many points of the case to which I have 
not alluded, and to which I do not intend 
to allude. But, taking into my conside- 
ration all that has been sworn by unim- 
peached and uncontradicted witnesses ; 
adverting to what passed, both while her 
majesty was on board the polacre, and 
before and after that period, at Aum, the 
Barona, the Villa d’Este, Carlsruhe, Ca- 
tania, and elsewhere; referring to the 


against her Majesty. 


various acts of familiarity which have | 


been proved, and which there has been 
no attempt to deny; and recolliecting the 
rapid and extraordinary promotion of this 
man and his family, and their having been 
all brought about her majesty’s person,with 
the exception of his wife ;—J cannot with- 
draw myself from what appears to me to 
be an imperative duty, namely, to express 
my firm belief that an adulterous inter- 
course has taken place. I express that 
opinion, because, although the positive 
act of adultery has not been seen, and 
could not be seen, it is the language of 
the law that, if the circumstances are 
such, that a reasonable and plain man, 
addressing his mind dispassionately to the 
consideration of those circumstances, and 
to the principles of conduct by which 
human nature is governed, cannot but 
infer the commission of the crime, it is 
sufficient; although the absolute fact it- 
self has not been proved. Of the maxims 
of law, as to legal presumptions, I am 
sure. Whether or not your lordships 
think that such a case as that which I 
have described, has been made out, is 
another question. 

One word more, my lords, and I have 
done. As to what has passed, or is pass- 
ing out of doors, I will take no notice of 
it, for I am not supposed to hear it, or to 
know any thing about it; only this I will 
say, that, whatever has happened, or what- 
ever may happen, I will perform my duty 
here. But, in the course of this solemn 
inquiry, your lordships have heard from 
the bar of this House, what I was very 
sorry to hear, and what I believe was 
never before addressed to a court of jus- 
tice. Something like a threat was held 
out to your lordships, that if you passed 
udgment against the Queen, you would 
VOL, Il, 
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never have the power of passing another 
judgment. I do not profess to use the 
words of the speaker, but the impression 
is distinct upon my mind.* My lords, 
however that may be, I will take upon 
myself to declare, that an address of such 
a nature, such an address of intimidation, 
to any court of justice, was never until 
this hour considered to be consistent with 
the duty of an advocate ; and that such an 
address, whether an advocate has a right 
to make it, or not, ought to have no effect 
whatever on your lordships.— You stand 
here as the great and acknowledged pro- 
tectors of the liberties, the character, the 
honour, and the lives of your fellow-sub- 
jects; and you cannot discharge that high 
trust @ moment Jonger than while you can 
say to one another,—and, for myself, if I 
had not a moment longer to live, J would 
say to you—* Be just, and fear not!” 
My lords, I know the people of this coun- 
try. 1 am sure that, if your lordships do 
your duty to them, by preserving their 
liberties, and the constitution which has 
been handed down to you from your an- 
cestors, the time is not far distant when 
they will do their duty to you; when they 
will acknowledge that those who are in- 
vested with the great judicial functions 
of the state, ought firmly to meet all the 
reproaches, to which the faithful perform- 
ance of those functions may expose them ; 
— to court no popularity ; — to do their 
duty ;—and to leave the consequences to 
the wisdom and justice of God, who guides 
the feelings and actions of men, and di- 
rects the course and consequences of all 
human affairs.—My lords ; 1 have shortly 
stated my opinion, and the grounds of it. 
Having thus discharged my individual 
duty, it is for your lordships to declare 
what it is your pleasure to do with the 
bill before us. 


Lord Erskine said— 


My lords; I cannot but agree with my 
noble and learned friend who has just sat 
down, that we ought to consider with the 
utmost impartiality every branch of this 
most important subject in which we are 
so unhappily engaged ; but I must be per- 
mitted to say, without intending, I am 
sure, to depart from the course he has 
recommended, that his view of the case 
was far from being impartial; as it as- 
signed credit to witnesses who had been 
entirely discredited, and did not, in my 

* See p. 210 of the present Volume. 
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opinion, give sufficient weight to the evi- | 
dence in her majesty’s defence—neither | 
can I be supposed to differ from him when 
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he declared that accusation was not 
guilt, and that innocence was always 
to be presumed until evidence justified 
or rather compelled a judgment of guilty ; 
but here again, without questioning that , 
ill felt and approved of immutable rule of 
justice, I have a right to assert and 
plecge myself to establish, that if this 
sacred principle had been adbered to by | 
the authors of the bill before us, it never 
could possibly have existed; and yet 
when, from that manifest neglect of it, | 
the people, with one voice, cry out 
against our proceeding, we have been 
implored not to suffer ourselves, in any | 
manner to be influenced by their clamours, | 
but to govern ourselves alone by the rules 
of evidence and the principles of law. | 
My lords, I most readily admit, that if | 
we were engaged on a strictly judicial | 
proceeding, we could be neither guided | 
nor influenced by any other rules. We | 
should then be bound to say, and at | 
all hazards, “ Fiat justitia ruat coelum.” | 
No man amongst your lordships, were we 
deliberating in our judicial character, 
would stand more forward than myself to 
disregard popular interference; but we 
are in no such case: we are, on the con- 
trary, engaged in our /epislative capacity, 
and only act judicially, when we exa- | 
inine, as in all other acts of legislature, 
the facts on which we are to proceed ; 
and, what is still more applicable as an 
objection to what we are doing, we are 
legislating only to punish a supposed na- 
tional wrong, when the nation itself, the 
only party which we assume to be ag- | 
grieved, denies that any wrong has been 
committed, 

My lords; in explaining my reasons for | 
the vote which I feel myself bound to 
give on the only question that, upon the | 
bill before us, can, at any time, be put 
from the woolsack, I am anxious to lay 
my breast fully open to your lordships, 
that the House and the country may know 
all that, from time to time, has passed | 
through my mind from the commence- | 
ment of our proceedings, 

Upon the first movement towards them, 
immediately after the death of the late | 
king, I was in a very distant part of the | 
kingdom; and when I heard that her | 
majesty, without accusation of any des- | 
cription whatsoever, was by an act of go- | 
vernment suddenly deprived of the public | 
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prayers of the national church, I not 
only anticipated an immediate and well 
considered accusation, but took it for 
granted, that his majesty’s ministers must 
have taken especial care, not only to be 
clearly justified in strictness of law for the 
measure they had taken, but that they 
were possessed of a corresponding proof 
which could adinit of no doubt—I took it 
for granted, that they would not engage 
in so great a national Cause On @Lr parte 
evidence only. Above all, of the de- 
scription we have witnessed; but that 
they had examined witnesses of a higher 
order, whose stations and characters 
would have assured a safer judgment, and 
that the impending trial would be of the 
shortest and clearest description. I at- 
tended the House, therefore, on my re- 
turn to London, with no adverse bias 
whatsoever, and when the papers were first 
laid upon our table I was prepared impar- 
tially to do my duty, as I still am now. 
On the first debate that occurred, it 
was objected, with great force by my 
noble friends near me (lords Grey and 
Holland), that we were disqualifying our- 


| selves by our mode of proceeding from 


our constitutional jurisdiction, if the other 
House of Parliament, on the examination 
of the same papers laid before them also 
should think it their duty to impeach her 
majesty the Queen; but to this it was 
answered by the neble earl opposite 
(Liverpool), in an able and powerful 
speech, which, totally unprepared as I 
was, made but too strong an impression 
upon me, that adultery with a foreigner 
beyond the seas not being high treason 
within the statute, and adultery not being 
a crime at common law, there was no 
misdemeanor to be the ground for an 
impeachment; and I remember that the 
noble earl then adverted to my own un- 
successful endeavoursto amend that defect 
in our law. My lords, I confess I yielded 
at the moment much too readily to this 
doctrine, and thought we were therefore 
in the only course that could be pursted ; 
but on the earliest examination of the 
subject, I saw clearly that I was mistaken, 
and recorded that mistake by a protest 
on the Journals. It was, indeed, quite 
plain, that as the adultery, if committed 
with a foreigner beyond the seas, was not 
high treason, it became for that very rea- 
sonahigh misdemeanor; although adultery 
in a woman being an ordinary subject 
standing in no relation to the public, but 
to her husband only, could not, as the 
law stood be adjudged to be a crime. 
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My lords ; although my individual error 
at that period, could have been of no, 
consequence, except to govern my own | 
vote, yet L hold it to be my duty thus to 
acknowledge it; because I have always 
thought, that a reserve and backwardness 
in public men, when even with the best 
intentions they have acted mistakenly, 
has been a great source of public calamity | 
throughout the world. 

At this period, my lords, a secret com: 
mittee was proposed, to which I saw no. 
objection, as I thought it might be the 
means of averting any public proceeding, 
unless in a case when it ought not to have 
been averted; but before the committee 
sat, a great change had taken place, the 
House of Commons having refused to 
examine the papers lying before them, | 
declaring with the full assent of the authors 
of this bill, as represented at least by the 
member of the administration in that 
House, that to examine them at all would 
be derogatory from the dignity of the) 
crown and i one to the best interests | 
of the country. Nay more—to give con- | 
clusive effect to this declaration, they had | 
addressed her majesty (whom we were | 
preparing to accuse), with all the re- 
verence due to her elevated rank, and to 
innocence which they desired might be 
considered as unimpeached ; and they | 


appointed a solemn deputation, under | 
the auspices of one of their own members | 
of the highest consideration, to present | 
this liberal homage of the House of) 
Commons. My lords, if the Queen had 
rejected this humane and liberal mediation, 
although it would not have removed my 
objection to the form of our proceeding, 
yet it would have gone a great way to 
justify its substance; but, so far from any 
such rejection, her majesty laid herself’ 
at the feet of that House, declaring her 
readiness to be at its commands in every | 
thing, SO as her i Innocence was not com- 
promised, which the House of Commons | 
had solemnly professed to hold inviolate ; 
expressing by her learned counsel, that 
the termination of all differences under | 
its powerful and liberal sanction, was the | 
most anxious wish of her heart. 

I assert, therefore, my lords, that his 
majesty’s ministers ought instantly to have 
closed with this proposition and its ac- 
ceptance, by restoring the Queen's name | 
to the Liturgy, from which, even on the | 
admission to-day of my noble and learned | 
friend, it ought never to have been ex- | 
punged—since how could that act be | 
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justified if, as he has truly reminded us 
‘** accusation is not guilt?” But instead 
of this j just, this hap py termination of so 
disgusting ond so dangerous a procee ding, 
and although they could not but see an 
insuperable bar to its success in this reso- 
lution of the Commons to which they had 
even themselves assented; they still ob- 
stinately refused to retrace their steps— 
or rather without even retracing them 


| they foolishly lost the occasion of escaping 


from the error they had fallen into, by 
conceding her restoration to the Liturgy 
not as their act but as a corrollary to the 
vote that had been passed ; thus throwing 
it on the House of Commons and escaping 
by a side-wind themselves ; since the least 
reflection must have shown any man, 
that the House of Commons could never 
concur in a bill of pains and penalties, 
after the resolution it had voted, and the 
address it had presented to the Qu een; 
but instead of this, they notoriously en- 
| ployed all their influence to bring the 
House of Commons to a kind of reversal 
ofits own declaration, since it is quite 
impossible to maintain that the innucence 
of the Queen would not have beeu com- 


_ promised by her continuing to be excluded 


(above all by her own consent) from the 
public prayers of the church. 1 appeal 
therefore to every ove of your lordships 
(whatever differences of opinion may pre- 
vail amongst us on other parts of the 
case), whether the view | have taken of 
this obstacle to what we are engaged in 
can be denied or questioned. 

In this new state of things, I declined 
sitting upon the committee—not from 
any change of opinion as to the propriety 
of its original appointment, if a bill had 
been the proper proceeding ; but because 
it had since become improper and useless, 


| without the probable concurrence of the 


[Louse of Commons to any bill that could 
be proposed; and how could I possibly 
expect such a concurrence, after the de- 
claration, that the very examination of 


even the grounds for any proceeding 
‘‘ would be derogatory from the dignity 


of the Crown, and injurious to the best lu 
terests of the country.” 

One preliminary quest therefore, 
for your lordships consideration, even if 
you were supported by sufficient evidence 
most undoubtedly is, whether you should 
read this bili a seine and a third time, 
only to send it down to the House of Com- 
mons, who would be bound to reject it as 
an affront. Can you be weak enough, 
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my lords, to expect, that though it refused | 
to inquire, much more to impeach after 
inquiry, that it could now possibly con- 
sent to rescind its own decision, only be- 

cause we have usurped their jurisdiction. | 
And can we rationally wish, even if we | 
could prevail in such an object, to bring | 
the House of Commons into such a condi- | 
tion of humiliation and disgrace? They | 
are the constitutional representatives of | 
the people, whatever defects there may | 
be in the forms of their elections ; and | 
what greater encouragement could be 
given to those (if any such there be) who 
seek the total subversion of the constitu- 
tion, as by Jaw established, than to have 
the positive proof,—which in that case 
they certainly would have, by the adop- 
tion of this bill—that their own votes and 
irresolutions were just nothing, when put | 
into competition with the wishes of mi- | 
nisters to annul them, though their reso- 
lution had been seconded by the univer- 
sai voice of the people? God forbid! my 
lords, that such a proof of corrupt servi- 
lity should ever be made so manifest ; 
and, on the other hand, so great a differ- 
ence between this and the other House, by 
their probable adherence to their own | 
opinions, and the consequent rejection of 

this bill, is what every reasonable man 

must wish, on all accounts, to avoid, 

Now, my lords, as it is perfectly clear, | 
that if the evidence were sufficient to sup- 
port an impeachment, the House of Com- 
mons has an unquestionable jurisdiction 
—which we began by denying—in what 
condition are we now placed? The bill 
of Pains and Penalties no longer stands 
upon its original ground of necessity. We 
do not proceed in it because there could 
be no proceeding by impeachment in the 
House of Commons, but because the 
House of Commons had refused to im- 
peach ; since, if it refused inquiry, the re- 
fusal of impeachment followed; and as 
they objected to all inquiry into the evi- 
dence at the outset, could they possibly 
enter into it now, when national disgust 
and nausea were universal. We are 
therefore, my lords, engaged in a direct 
and palpable violation of the constitu- 
tion; because, whether the king, as a 
husband, could or could not apply to 
us on the principle of a common divorce 
bill, yet it is impossible to maintain, that 
adultery in a queen consort, or of a Prin- 
cess of Wales, if publicly and licentiously 
committed, to the scandal and dishonour 
of the nation, is not a national offence ; and 
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her majesty, therefore, if guilty was clearly 
amenable to the House of Commons, by 
impeachment, for a high misdemeanor ; 
and for this reason, my lords, even if I gave 
credit to the evidence (which I do not), I 
should equally reject the further progress 
of this bill. Iam now drawing near to 
the close of a long life, and I must end it 
as I beganit. If you strike out of it, my 
lords, some usefulness perhaps, in doing 
my part to aid in securing the sacred pri- 
vilege of impartial trial to the people of 
this country, and by example to spread 
it throughout the world, what would be 
left to me? What else seated me here ? 
What else would there be to distinguish 
me from the most useless and insignifi- 
cant amongst mankind? Nothing—just 
nothing; and shall I then consent to this 
suicide—this worse than suicide of the 
body, this destruction of what can alone 
remain to me after death—the good- 
will of my countrymen hereafter—I DARE 
NOT Do THAT !—Proceedings of this kind, 
my lords, have never been countenanced 
but in the worst times, and have after- 
wards not only been reversed, but stig- 
matized. The instances were most elo- 
quently stated to your lordships from the 
bar, and you were justly reminded, that 
they were ordered, by succeeding parlia- 
ments * tobe taken off the file, and burned, 
to the end that the same might no longer 
be visible in after ages ;” but upon that I 
desire to repeat an opinion which I re- 
member to have expressed when at the 
bar, that instead of directing them to be 
burned, they ought rather to have been 
blazoned in our parliaments, and in all our 
tribunals, that, like the characters which, 
appearing on the wall, were deciphered 
by the prophet of God to the Eastern 
tyrant, they might enlarge and blacken in 
our sights, to terrify us from acts of in- 


justice. 


If the bill, however, is not, for these 
reasons, to be abandoned without any con- 
sideration of the evidence, the next ques- 
tion of course is, whether it be sufficient 
for its support? The Minutes have been 
delivered to us daily, and are in all our 
possessions ; but I have scarcely seen the 
bill itself, where the charge is alone to be 
found, and to which all the proof must be 
applied, in the hands of any one of your 
lordships; yet itis all in bill; because 
the preamble does not charge one or more 
secret acts of adultery, but a public and 
scandalously licentious and adulterous 
intercourse, during the whole of. the 
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Queen’s residence abroad in various coun- 
tries, the truth of which, or even any 
evidence whatsoever to establish it, Ideny 
in the face of all England to have been 
laid before us. The preamble, which is 
one integral charge states, ‘ that her ma- 
jesty being at Milan in Italy, retained in 
her service Bartolomeo Bergami—that a 
degrading intercourse commenced be- 
tween them—that she raised him toa high 
situation, and conducted herself towards 
him, and in other respects, both public 
and private, in the various countries and 
places she visited, with indecent familia- 
rity and freedom, and carried on with 
him a licentious, disgraceful intercourse, 
for along period of time during her resi- 
dence abroad.” 
of all this? and what has it come to at 
last? It has dwindled down to her sleep- 
ing under the same tent with her cham- 
berlain, on the deck of a small polacre, 
during a short voyage in the Mediterra- 
nean sea. Not one of her attendants 
have been called to intimate even a sus- 
picion of crime; and this solitary act, 
whether prudent or imprudent, was never 
known or heard of in the world, and never 
would have been known or heard of, had 
not this scandalous conspiracy been set 
on foot; since Gargiulo himself, though 
brought here partly from compulsion, and 
partly from the expectation of his 6,000 
dollars, which Bergami would not pay him, 
did not venture to swear to his impression 
at the time, or that he had ever insinuated 
blame in speaking of it to others, until 
the Milan commission was established. 
How, then, could this country and all 
Europe be scandalized on this account— 


against her Majesty. 


how but by the course we are engaged | 


in? Lieutenant Hownam, who must 
have been much better acquainted with 
every thing that passed there than we can 
be, had no feeling or impression, that any 
thing was criminal or indecent, and the 
different impressions which appear to be 
now made upon some of your lordships 
are not to be wondered at when we con- 
sider the insidious manner in which this 
charge originated, and the manner in 
which the grossest falsehoods have been 
collected and brought before us—I see no 
objection upon due grounds of suspicion, to 
the appointment of a commission of in- 
quiry to be executed (as it must have 
been) abroad, so as we ourselves had af- 
terwards been made the judges of all the 
circumstances attending its execution—I 
have already done complete justice to the 


Now, where is the proof 
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character of Mr. Cooke, and I am a 
stranger to the other commissioners at 
Milan; but if, instead of their being only 
honest men, they had been angels sent 
down from Heaven, there are circum- 
stances so clearly proved before us in the 
attempt at subornation, and the abstrac- 
tion of Restelli to prevent others from 
coming to light, as to cast into the deep- 
est shade the whole mass of the evidence, 
even if the witnesses had been able to 
support their testimonies without the con- 
tradiction they have encountered, and the 
palpable self-contessions of falsehood ; ob- 
jections so fatal to their credit, that after 
the whole has been brought before us for 
our final judgment, my noble and learned 
friend most properly disclaiming to pro- 
nounce judgment upon suspicious testi- 
mony, seemed principally to rest his sen- 
tence of guilty upon the testimony given 
in her majesty’s defence. Let me not be 
mistaken. I do not mean to say, that my 
noble and learned friend did, in terms, 
admit his disbelief of all the witnesses for 
the bill, but that seeking properly to 
avoid all objections to the grounds on 
which he considered a judgment of guilty 
might be founded, he seemed mainly to 
rest it on the footing I have stated. Good 
God, my lords, consider only the favoura- 
ble effect of this for her majesty’s defence, 
when the judgment of a person whose au- 
thority, learning, and talents entitle him 
to such extraordinary respect, can lay its 
foundations on no wider an extent.— If, 
when at the bar, my lords, in support of 
any prosecution whatsoever, all my prin- 
cipal witnesses, one after another, had 
either totally failed me, or had been 
brought into such questionable and doubt- 
'ful credit, would any judge have sanc- 
| tioned my urging it farther for the chance 
| of finding something which, though equally 

false, might nct be within the reach of 

refutation? I certainly think not. Yet, is 
| not this the very case before us? It 
stands admitted that her majesty reached 
Naples without imputation or suspicion 
of misconduct; and there the conspiracy 
seems to have commenced. On the first 
and second nights after her arrival there, 
when her destruction was secretly medi- 
tated, she had been attended in public by 
sir William Gell and Mr, Craven, who ac- 
companied her to her apartments at a 
very late hour of the night. How, then, 
is it possible not to feel an abhorrence at 
Demont’s evidence, who has sworn to her 
returning very early in the evening, vio- 
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lently agitated, as a preface to the other 
falsehoods which must be as fully in your 
lordships recollections as in my own— 
falsehoods which, if believed, amounted to 
the clearest proof of adultery, and which, 
of course, made the strongest impression 
upon me, when I heard them—an impres- 
sion which must have continued, and on 
which I must have acted, but for the po- 
sitive contradictions she received, and 
from the unequivocal admissions of these 
falsehoods by herself; for what admission 
can be stronger than her own letters, and 
her declaration to Madame Martigni, that 
her majesty was surrounded by spies, and 
that all that had been circulated, were 
their calumnies against her ? 

Leaving, then, such witnesses thus dead 
and buried, as [ cannot but consider them, 
let us see whether any sufficient support 
can be derived from that part of the proof 
which remains uncontradicted, and which 
called for no contradiction, I mean the 
admitted elevation of Bergami, which I 
cannot view in the same light with my 
noble and learned friend. If, indeed, be- 
fore the period of his elevation, credit 
were to be given to the indecent familiari- 
ties, much more to the acts of adultery at 
Naples, I should then have considered 
every step and stage of his advancement 
as strong proof of the continuance of an 
adulterous connexion; but when that is 
overthrown (and who now avows to act 
upon it?), his elevation could not weigh 
as any material proof in any of the courts, 
towards the establishment of guilt.—His 
advancements were undoubtedly marks of 
great favour, and may, according to the 
various opinions of the world on such 
subjects, become matter of remark; but, 
stripped of the false colours reflected upon 
them by false testimony, they amount to 
nothing in support of this bill; he had 
been strongly recommended, and though 
in an inferior military station, he had con- 
ducted himself as a man of honour and 
character, and his deportment, as proved 
by many witnesses, was uniformly most 
dutiful and respectful.— Now, even im- 
puting his gradual advancement to a 
greater degree of favour than might have 
been advisable or prudent, it might never- 
theless be entirely consistent with inno- 
cence; and the conferring upon him what 
has been called the order of St. Caroline 
at Jerusalem, this symbol of her pilgri- 
mage has made a very different impres- 
sion upon me, from that which it was 
brought before us to produce ; it was an 
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act of distinction, wholly unnecessary for 
the gratification of a criminal passion, and 
which a sense of guilt would, in my mind, 
have been likely to prevent. She had just 
entered, with the profession, at least, of 
devotion, the holy city where our Saviour 
suffered for the world ; and the institution 
of the order, however unauthorized, was 
intended as a pious commemoration of it 
amongst those who had attended her. She 
may, indeed, even so circuimstanced, have 
cast off all sense of divine favour, but I 
cannot impute this without proof. 

I come now to what passed under the 
tent in the polacre, to which, in the end, 
the case seems to be reduced; and if, in- 
stead of her majesty having been there 
publicly attended by her chamberlain even 
in the night, another part of the vessel had 
been assigned to him, and he had been 


| traced from it secretly in the night to the 


sleeping place of the Queen, above all, if 
any previous indecent familiarities had 
been established, or the incredible inde- 
cencies on the public deck could be cre- 
dited, I should then admit that there 
would be a legal presumption of guilt. 
God forbid that 1 should invade any of 
the rules which, under the law as for ages 
administered, are the securities of domes- 
tic life; but, under the circumstances be- 
fore us, and in the absence, from the just 
rejection of the antecedent proof of the 
degrading passion which the preamble 
charges to have existed, I do not think 
that the legal presumption is justifi- 
able, or can reasonably attach. When 
they first went on board there was an 
arrangement of beds below, much more 
favourable to an adulterous intercourse, 
and which was only changed from the 
heat of the weather, the admission of 
horses, and the surgeons coming on board. 
How, then, can guilt be reasonably in- 
ferred, by her removing to the deck, 
where her conduct was not only open to 
the constant observation of all her at- 
tendants, but of all the sailors in the ship? 
The tent, as has been proved, being open 
from below, to which her whole suite might 
have had access. 

But to all this, it has been said, that it 
had been distinctly admitted, that she was 
attended, even in the night, by a male 
attendant. Had he, indeed, been a 
stranger, I admit that the presumption 
would have been different ; but has it not 
been shown to have been of constant oc- 
currence abroad, even in travelling by 
land, when no difficulties of accommoda« 
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tion were wanting, that men were attended | 


by women as their servants, and women 
in the same manner by men? I cannot, 
therefore, be of opinion, consistently with 
the rules and principles of law, as I have 
always understood them, that the un: 
picious and unsuspected evidence, as it 
applies to what passed in the polacre, 
ought to be accepted as any thing like 
sufficient to establish that scandalous, dis- 
graceful, and licentious conduct, which is 
charged by the preamble of this bill. Yet 
my noble and learned friend seems prin- 
cipally to have rested his enlightened 
judgment upon this part of the case. 
if The lord chancellor here, as we under 

duiutnails signified his dissent. ] od 


sUS- 


Erskine was then proceeding to contrast 


Majoochi’s evidence with his contradic- 
tions and his own admissions, particularly 
with the evidence of Dr. Holland, when 
his voice suddenly ceased. The pause 
was not particularly noticed at first, as it 
appeared as if his lordship were looking 
over the Minutes placed on the table be- 
fore him; but, after some time had elapsed 
without resuming his speech, some of the 
peers became alarmed, and rose from their 
seats to proceed to his lordship. ‘The 
anxiety of the whole House was now 
aroused, as the noble lord fell forward on 
the table in asenseless state. There were 
cries of ** Open the windows,”—‘* Some 
water.’ The lord chancellor and the 
earl of Liverpool evinced the greatest 
concern, and proceeded immediately to 
lord Erskine’s assistance. ‘They, with the 
assistance of earls Grey and Carnarvon, 
lord Ho!land, and Mr. Baron Garrow, 
raised his lordship; but his speech and 
eolour were gone. They then became 
seriously alarmed, and proceeded to con- 
vey him out of the House. The attack 
was so severe, that they were instantly ob- 
liged literally to carry his 
the House, and into an adjoining room, 
where medical aid was immediately pro- 
cured. It was at first supposed, that his 
lordship’s indisposition would be but tem- 
porary, and, in the expectation that he 
would be able to resume his speech, the 
House, on the motion of the earl of Lau- 
derdale, adjourned for a quarter of 
hour. After the lapse of nearly half an 
hour, lord Erskine’s indisposition being so 
severe as to prevent his return, the House 
resumed. * 


* Lord Erskine’ 


Med 1int was found 
to have arisen 


from a sudden and vielent 


lordship out of 
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The Lord Chancellor said, that he had, 
in common with theirlordships, to regret 
the absence of his noble and learned friend, 
whose indisposition had compelled him to 
quit his seat. But he could not permit 
this debate to go further without observ- 
ing, that his noble and learned friend had 
mistaken what he ( lord chancellor) 
meant, when he aia that he had over- 
looked many of the points in the case. 
What he meant to say was merely this— 
that in the points and cases upon which 
he had remarked, he saw enouyh for his 
own judgment: as to the rest, he had left 
them unreasoned upon, and refrained from 
pronouncing any opinion with reference 
to them. 


} 
the 


The Earl of Lauderdale said*—~— 


My lords; in rising to ad your 
lords ships on this question, which has so 
much occupied and agitated the public 
mind, it is with truth I can assure you, 
that I am overawed and weighed dowu 


maese 


'with the magnitude of the subject, to 
which I feel it my duty to call your at- 





tion; as well as with a sense of my own 
incapacity to present to your view a clear 
and distinct detail of this voluminous evi- 
dence, and to bring home to your minds 
the reasoning which must guide my own 
judgment, and which, in my humble opi- 
nion, ought to govern your lordships’ de- 
cision, on this important question. Un- 
fortunately, too, your Jordships must all 
—_- that the temporary illness under 
which I labour cannot fail to add greatly 
to the difficulty and embarrassment I must 
feel, in endeavouring to execute that task, 
which a sense of public duty imperiously 
imposes upon me. 

Much, however, as I am oppressed with 
all these considerations, even these would 
be light in comparison of what I should 
feel, if I could believe that any one of 
your lordships could infer, from the cir- 
cumstance of my rising immediately after 
my learned and noble friend (whose orem 
cramp in se ates which was grea “hy 
distended, and his pulse for some time 
had entirely ceased, until he was re- 
lieved by something administered by sir 
William Knighton, who happened to be 
present, and whe — r accompanied him 
home, attended by |! lolt of Westmin- 
ster. 

* From the original edition, printed for 
Constable, Edinburgh; and Maxwell, 
and Budd and Calkin, London. 
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den illness no man can regret more than | ought in no degree to be regarded as a 
Ido), that I had vanity sufficient to think | party question, for I am confident, one 
myself capable of competing with him in | and all my noble friends must agree with 
the discussion of a point of lav. No,my!me on this subject; and in justice to 
lords, whilst I know my own capacity, I the noble lord at the head of his majes- 
have not forgotten that my noble and | ty’s government, I must say, that I think 


HOUSE OF LORDS, 


learned friend has passed great part of his 
honourable and splendid career, at the 
head of a profession of which his brilliant 
eloquence made him in public estimation 
the brightest ornament. But, my lords, it 
is not a point of law we arenow called upon 
to discuss ; and in rising to address your 
lordships, I feel I am only going to de- 
liver an opinion upona subject, on which 
I am sure my noble friend would agree 
with me, when I state that our law and 
constitution supposes every juryman to 


it impossible that any man could have 

| taken greater pains throughout these pro- 

ceedings to instil into the minds of his ad- 
herents, that this was a subject on which 
it was the bounden duty of every man to 
regulate his conduct, exclusively as his 
own judgment directed. 

That this is the principle on which our 
conduct ought to be regulated, is a posi- 
tion on which I do sincerely believe there 

‘is no difference of opinion within these 
| walls; and on this principle I assure your 





be a competent judge, and, fortunately | lordships, I do so exclusively act, that I 
for the welfare of this country, imposes | now present myself to you, solely for the 
upon him the duty of deciding. purpose of stating the grounds, on which 

In endeavouring to execute this duty, | my decision has been formed, and not with 
much asI admire and respect the talents | a view to guide or influence, by argument, 
of my noble friend, there is one thing in | the mind of any one who may honour me 





which, on this occasion, I cannot be in- | 
duced to follow his example ;—I cannot | 


be led, even by him, to mix up with this | 


question, any discussion of the merits or 


demerits of the present government. I | 


am sure your lordships will admit, that 
there is no man who has more frequently 
disagreed with, or been more ready to 
censure the noble lords opposite to me, 
than I have been; but I can in no res- 
pect regard this as a party question, and 
I can never approve of connecting it, 
in the smallest degree, with any discus- 
sion of the general politics of the day. 
If I differ from my noble friends around 
me, I can assure them, that it is to mea 
subject of great regret, because I respect 
their talents and their judgment to an 
extent, that, agreeing with them, I must 
always feel greater confidence in my own 
opinions. If I agree with my noble and 
learned friend on the woolsack, who ad- 
dressed you so ably at the commance- 
ment of this discussion, and with the noble 
lords opposite to me, I desire distinctly 
to be understood, that it does not arise 
from any general approbation of their 
conduct as ministers of the Crown, but 
from a coincidence of opinion, after the 
most mature deliberation on the result of 
that evidence, on which we have been un- 
fortunately here called upon, even in a 
compulsory manner, to decide. 

I am sure it is unnecessary for me to 
Occupy your lordships’ time, in endea- 
vouring to enforce the opinion, that this 


with his attention, farther than, as the 
views I may suggest may tend to illus~ 
trate the fair inferences, which, as a 
| judge, it is the duty of every one of you 
to draw from the evidence that is now 
submitted to your consideration. 

In executing this duty there is one con- 
sideration, from which, I am sure, al! of 
your lordships, in common with myself, 
must derive the greatest consolation, 
amidst the overwhelming difficulties that 
present themselves, to all who contem- 
plate the complicated mass of evidence 
which has been brought under our view ; 
it has, indeed, afforded to me, and I 
doubt not to all who hear me, the greatest 
consolation, to reflect, that there is no dif- 
ference of opinion about the nature and 
description of evidence, from which, in 
cases of this nature, the guilt or innocence 
of the party accused is to be inferred, nor 
about the rule of law, which, tracing out 
the line the mind is to pursue, guides and 
directs the inferences on which the judg- 
ment we are to pronounce ought to be 
founded. 

For I am sure your lordships must re- 
collect the clear and luminous exposition 
of the law, given in the case of Loveden 
v. Loveden, by the learned and excellent 
judge who presides in the Ecclesiastical 
court (sir W. Scott}, which was read to 
you by the counsel at the bar, and it can- 
not have escaped you, that the doctrines 
therein contained have been on all sides 
admitted as indisputably established. On 
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that occasion, that learned judge laid 
down, that, “in cases of adultery, the 
fundamental rule is, that there is no ne- 
cessity to prove a direct act ; that such an 
act could not be proved in one case in a 
hundred; that it must therefore be de- 
duced from inferences leading tu a just 
conclusion ; that if this were not suffi- 
cient, there would be no protection for 
marital rights; it is not necessary” (he 
continues) ‘to enumerate the various 
grounds of inference; many are mention- 
ed in the ancient writers; but besides 
these, there are many others depending 
on general manners, and other incidental 
circumstances which are continually 
changing. They must be such as to lead 
a reasonable and just man to the conclu- 
tion of guilt. It must not be a rash con- 
clusion, or formed on strained and arti- 
ficial reasoning ; it must be in conformity 
with what would strike a man of plain 
honest sense. It is not a matter of tech- 
nical rule ; upon such subjects, the ra- 
sional and legal conclusion is the same. 

Guided by these principles, it will be 
my endeavour to lay before your lordships, 
in detail, what I must conceive to be the 
leading and important facts of this case, 
and, without any exercise of ingenuity or 
refinement, plainly to state what appears 
to me to be the irresistible inferences to 
which they must naturally conduct your 
minds. 

My lords; though there are none of 
your lordships who can have a greater ad- 
miration of the candid, clear, and impar- 
tial reasoning which my noble and learned 
friend on the woolsack has addressed to 
yest on this occasion, in a manner so 
uighly befitting a person possessing the 
authority which a long life, spent in dis- 
playing his profound knowledge and great 
talents has acquired for him, yet I must 
think, that what is becoming in him, 
would in no respect befit me, for your 
lordships must be well aware that I can 
pretend to no authority ; it appears, there- 
fore, to me necessary, that I should enter 
more at large into the evidence, and into 
the details ef the case, before I can ex- 
pect that any reasoning of mine can give 
such weight to the opinions I am about 
to state, as may, in your lordships’ minds, 
justify the judgment which asense of duty 
will force me to pronounce. I can assure 

our lordships, however, that both my 
inclination and the state of my health will 
secure me against intruding upon your 
attention longer than I conceive to be ab- 
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solutely necessary, distinctly to explain 
the view of the case, which forces upon 
my mind the conclusions I have been com- 
pelled to adopt; with this view, I will 
avoid, as muchas possible, reading to you 
the evidence in detail, which never fails 
to occasion interruptions, still more dis- 
agreeable to those who listen, than even 
to the speaker himself. 1t will be my ob- 
ject, however, accurately to detail the 
facts as they are in the evidence before 
you, and cautiously to avoid putting any 
refined construction upon the circum- 
stances to which I shall have occasion to 
refer. Let me also, for the purpose of 
securing myself against the possibility of 
any accusation of mis-statement, entreat of 
my noble friends behind me, and of every 
peer in this House, that I may be inter- 
rupted, should any one entertain the least 
suspicion of misrepresentation or mistake ; 
it will be a favour done to me, whilst it 
will neither discompose me, nor create the 
necessity of my occupying much more of 
your time, for I have before me indexes, 
by means of which I can at once refer to 
every passage of the evidence, and satisfy 
the mind of every one of your lordships 
of the accuracy of the facts that I may feel 
it necessary to state. 

But before I proceed to call your atten- 
tion to the evidence itself, allow me dis- 
tinctly to state to your lordships the order 
and arrangement which, on this occasion, 
it is my intention to pursue. In the first 
place, I mean to lay aside the whole mass 
of evidence brought before you by the 
prosecutor ; to confine myself exclusively 
to the evidence tendered to you by her 
majesty’s counsel in the course of the 
defence; and to show you, that if I was 
forced to decide this important cause on 
this evidence alone, what, according to 
the rules which have heretofore guided 
the courts of law, as well as this House, 
must of necessity be my judgment. I 
shall then endeavour to point out to you 
the additional certainty of the accuracy 
of my conclusions, which, for the conso- 
lation of my mind, I derive from the evi- 
dence of the prosecutor, after setting 
aside and rejecting all which can reason- 
ably be suspected. And, lastly, I shall 
state to your lordships my reasons for 
thinking, that, being convinced of her 
majesty’s guilt, every sound view of expe- 
diency compels me to vote for the second 
reading of the bill now before you. 

In pursuing this line, I am naturally 
led, in the first place, to call your lond- 
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ships’ attention to the information, such 
as it is, which the evidence for the defence 
affords us concerning the history of Ber- 
gami, the hero of this tale, who was taken 
into the service of her royal highness the 
princess of Wales, as courier, in Novem- 
ber 1814, at Milan, and who is now baron 
ef Franchina, knight of Malta, knight of 
the Holy Sepulchre, and grand master of 
the order of St. Caroline of Jerusalem. 

From colonel Teuillé, we learn, that, 
in 1800 and 1801, Bergami was serving 
as a non-commissioned officer in the Ist 
regiment of Italian hussars, and that, in 
1808 and 1809, he saw him in Spain act- 
ing as private courier to general Pino, 
whose confidence the colonel states him 
to have enjoyed,* and this is all that we 
can collect concerning this man from the 
evidence given in defence, till we come 
to his being at Milan, recommended by 
the marquis Ghisiliari as courier to her 
royal highness. From sir William Gell, 
your lordships have received an impres- 
sion, that the marquis considered him as 
a person rather above his situation, and 
that he expressed a desire, that if he be- 
haved well, he would be gradually ad- 
vanced.t Both Mr. Craven, however, 
and Sicard, by whom he was hired, de- 
fined more accurately the advancement 
to which the marquis looked; for the 
former states to you, that, having recom- 
mended him as a courier on the journey 
to Naples, he only expressed a desire, that 
Bergami should remain as a servant out 
of livery, when her royal highness took 
up her residence at any particular place ;{ 
and Sicard declares, that he was accord- 
ingly hired to act as courier to Naples, 
receiving at the rate of 40 louis a year, 
and that when he arrived there, he was 
taken permanently into the service at the 
vate of 50. By Sicard we are farther in- 
formed, that there was nothing in the 
manners of this man superior to that of 
other couriers,§ which is confirmed by 
lord Guilford’s observation, made at the 
time he was elevated to a place at her 
royal highness’s table; for he distinctly 
declared to you, that he saw nothing in 
his manners but what he would have ex- 
pected from a man in the situation of a 
courier. || 





* See pp. 432 and 433 of the present 
Volume. 

Tt Ibid. p. 344. Ibid. p. 331. 

§ Ibid. p. 411. ' . 

| Ibid. p. 312. 
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Before entering into what passed on 
their arrival at Naples, it is of importance 
I should recall to your lordships’ recollee- 
tion Mr, Craven’s declaration, that, pre- 
vious to her royal highness’s arrival in 
Italy, he had advised her no longer to 
allow the boy, William Austin, to sleep 
in her bed-room, which was the usual 
place of his repose; stating to her, that 
the people of Italy might make observa- 
tions, and that Austin had attained an 
age which might give rise to their 
criticisms.* Sicard, however, whose duty 
it was to distribute and arrange the apart- 
ments, distinctly states, that no separate 
room ever had been provided for this boy 
till after her royal highness’s arrival at 
Naples, when, by her order, an apart- 
ment was allotted to him ;+ and though I 
am perfectly aware that Carrington con- 
tradicts Sicard on this subject,t I shall 
afterwards explain to you why itis im- 
possible for me to place any reliance on 
this man’s testimony, whilst I am sure 
your lordships must, in the mean time, 
agree with me, that, whether you reflect 
on the respectable manner in which Sicard 
gave his testimony, or on the superior 
opportunities he who distributed the 
apartments had of knowing where the 
various persons of the family slept, it is 
impossible to doubt the accuracy of his 
information. 

According to him, then, your lordships: 
must recollect, that, immediately after 
their arrival at Naples, Austin was, for 
the first time, dislodged from her royal 
highness’s apartment, and that Bergami, 
the courier, who had slept the night after 
their arrival at the top of the house, in 
the vicinity of one of the servants of the 
name of Charles Hartrop,§ was removed 
into an apartment which communicated 
through a little cabinet and a corridor 
with that of her royal highness. This ar- 
rangement Sicard, indeed, tells you he 
made himself, but that it was in conse- 
quence of a communication with Hie- 
ronimus, concerning the nature of which 
your lordships are left in the dark, as 
Hieronimus, though in England, and in 
her majesty’s service, was not called to 
your bar; and the only account given to 
you of this arrangement, which placed 
this courier, then hardly three weeks in 
her service, in an apartment so imme- 





* See p. 334 of the present Volume. 
+ Ibid. p. 364. 
§ Ibid. p. 405. 


$ Ibid. p. 413. 
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diately connected with that of her royal 
highness, that by shutting one door, all 
the family were excluded from having ac- 
cess to the passage which led from the 
one room to the other, is, that it was ne- 
cessary she should be guarded, there 
being a glass door out of her apartment 
into the garden. 

I am sure, however, one and all of 
your lordships must have desired to know 
what it was Hieronimus stated to Sicard, 
which produced this arrangement ; for, if 
apprehension for the safety of her royal 
highness’s person was the sole reason for 
it, it must be acknowledged, that this 
Italian courier, unknown to every one in 
the family, till he had been recommended 
three weeks before, by a person who 
seemed to have an object in providing for 
him, was a most extraordinary selection; 
the princess had, in her family, servants, 
of whose fidelity she had experience, who 
had been known to her for a length of 
time ; Hieronimus must have had oppor- 
tunities sufficient, from the time he had 
been in her service, of establishing his 
character in her estimation; and Sicard 
himself had resided with her for years, 
during which time, his conduct had 
secured to him advancement in her ser- 
vice. If, then, there existed apprehen- 
sion of danger for her majesty’s person, 
who is it that has a mind so constructed, 
as not to think one or other of them, if 
not sir William Gell or Mr. Craven, was 
the person who would naturally have been 
chosen for her protector, rather than a 
courier, of whom neither she nor any of 
the family knew any thing, but for the 
short space of three weeks? 

This, however, was only the first step 
towards marks of unprecedented favour 
and distinction shown to this man, whose 
figure and appearance of strength created 
such an impression in the mind of lord 
Llandaff, that he stated it to your lord- 
ships, as the reason why he was the only 
person in her royal highness’s service 
whose name he recollected ;* for soon af- 
terwards, we find that a servant was al- 
lotted to him, who, during a temporary 
accident slept in the adjacent apartment, 
that he might be more immediately under 
his command ;+ that he exclusively at- 
tended on her royal highness in her bed- 
room when lady Charlotte Lindsay dined 
with her there, others being only em- 

* See p. 329 of the present Volume. 

+ Ibid. p. 408. 
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ployed in bringing up the dishes ;* and 
that, when lady Charlotte and her royal 
highness walked in the garden called La 
Favorita, he was in attendance.t Mr. 
Craven, too, has proved to your lordships 
that he saw her royal highness walking 
on the terrace, in the vicinity of her own 
apartment, followed by the courier Ber- 
gami, and that, having received a letter 
from England, informing him, that there 
was a spy at Naples, he thought it, on 
this occasion, necessary to caution her 
royal highness against outward appear- 
ances, which might be misconstrued. 

To caution her royal highness against 
outward appearances, which might be 
misconstrued ! !! 

I protest I have hardly yet recovered 
from the surprise to which this statement 
gave rise ; for, if nothing was known to 
Mr. Craven, previous to that period, 
more pregnant with suspicion, than what 
has been detailed to your lordships by Mr. 
Sicard, by sir William Gell, by lady Char- 
lotte Lindsay, and by Mr. Craven him- 
self, is it possible to understand how a 
chamberlain of the princess of ‘Wales, 
from the mere circumstance of a servant 
following her on the terrace, should have 
presumed to caution her royal highness 
with regard to outward appearances ? Can 
your lordships believe, that, after such 
an insult to a person in her royal high- 
ness’s situation, conscious of the purity 
of her conduct, this chamberlain would 
have been allowed to remain one hour 
longer in her service ? : 

Why, my lords, so far from the cir- 
cumstance of her royal highness having a 
servant behind her, when walking on the 
terrace, being calculated to create suspi- 
cion, if nothing of the sort previously ex- 
isted, it was what any man would have 
advised as the surest mode of preventing 
it; for though I may perhaps recollect 
cases, in which I have heard ladies re- 
marked upon for walking out without 
their servant behind them, it is the first 
time in my life, and I must believe it is the 
first time that ever any one of your lord- 
ships heard it suggested, that walking out 
with her servant behind her was a ground 
which could make any man think it ne- 
cessary to caution a lady against outward 
appearances. ; 

To her royal highness, however, this 








* See p. 317 of the present Volume. 
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appears not to have given the smallest of- 
fence; for Mr. Craven states, that she 
calmly informed him that there were other 
persons in the garden, and she had taken 
Bergami with her to interpret to the work- 
men; and here your lordships must allow 
me to remark, that Mr. Craven saw this 
scene, which seems to have produced so 
formidable an effect upon his mind, from 
the terrace on the opposite side of the 
house, near lady Elizabeth Forbes’s apart- 
ment, which, being higher than the ter- 
race on which her royal highness walked, 
commanded a view of it, yet lady Eli- 
zabeth Forbes, though summoned on the 
part of her majesty, to attend your lord- 
ships as a witness, has not beer called to 
your bar, notwithstanding that she had 
resided with her royal highness from the 
time of her going abroad, till her quit- 
ting Naples; and that, from the position 
of her apartments, she had an opportunity 
of seeing what passed on the terrace; 
whilst lady Charlotte Lindsay has been 
brought to your lordships bar, as the 
great female authority in relation to her 
a highness’s conduct, though she re- 
sided only ten or twelve days at Naples 
with her royal highness, two days at Rome, 
six at Civita Vecchia, and three in the 
Clorinde, making in all, including the 
time passed on the journey, a space of 
not more than twenty-four days.* 
Confining myself strictly to the evidence 
for the defence, I have, before quitting 
Naples, only to remark, that, previous to 
her royal highness’s departure from that 
place, her old and faithful servant Sicard 
was sent to Genoa, for the purpose, as he 
says, of proceeding to England, there to 
make arrangements about her royal high- 
ness’s bills, under a conviction that her 
royal highness was to direct his return; 
that lady Elizabeth Forbes left her at 
Naples; and that lady Charlotte Lindsay 
tells you, that sir William Gell, Mr. Kep- 
pel Craven, and captain Hesse, also quit- 
ted her royal highness there, so that, with 
the exception of Dr. Holland, all the Eng- 
lish in her suite, at the time of her arrival 
at Naples, now ceased to belong to her 
service. From Naples, it is in evidence, 
that Bergami, though, during her royal 
highness’s residence there, he had been 
raised, first to the situation of valet-de- 
chambre, and next to that of a page, 
rode, on a journey to Rome and to Civita 
Vecchia, as courier; I do not, my lords, 
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stop to remark upon the story lady Char 
lotte Lindsay has communicated relative 
to wine being given him from the carriage 
on the road. It figures, in my mind, as 
of trivial importance ; but your lordships 
will recollect, that during the few days 
lady Charlotte Lindsay lived with her 
royal highness at Civita Vecchia, Ber- 
gami continued to be the only servant in 
attendance when her royal highness 
walked out, and that her ladyship cannot 
positively swear that her royal highness 
did not take his arm in the course of 
some of these walks. From Civita 
Vecchia, her royal highness, attended by 
lord Guilford and lady Charlotte Lind- 
say, proceeded, in the Clorinde frigate, 
to Leghorn. Allow me by the way to 
remark, what I will afterwards show your 
lordships the import of, that, whilst lady 
Charlotte Lindsay was on board, nobody 
slept in that division of the cabin allotted 
to her royal highness but her maid. 

At Leghorn, lord Guilford and lady 
Charlotte Lindsay disembarked ; on land- 
ing at Genoa, therefore, Dr. Holland was 
the only Englishman in her royal high- 
ness’s suite. Here, however, she was 
joined by lord and lady Glenbervie, and 
this lady, who had formerly been attached 
to her family, seems for a few days to 
have officiated as lady in waiting.* On 
lord Glenbervie’s authority, we know, 
that at this place Bergami still acted as a 
servant, waiting at table in a fancy dress, 
and that soon after her arrival, her royal 
highness was joined by lady Charlotte 
Campbell, then the only lady of the bed- 
chamber in attendance. Mr. Hownam, 
too, who, in the sequel, will figure in 
these details, arrived from England in 
the month of April, previous to which 
time Louis Bergami, Bartolomeo’s bro- 
ther, had been engaged in her royal high- 
ness’s service, and it appears, that soon 
after Mr. Hownam’s arrival, Faustina, the 
courier’s sister, Victorine, his little child, 
and his mother, came to reside with her 
royal highness. 

On the subject of how they came, and 
in what capacity, your lordships, how- 
ever, have no information. Even after 
their arrival, their situation seems to have 
been involved in some degree of mystery ; 
for Dr. Holland states, that he never was 
aware that any person of the name of Faus- 
tina resided in her royal highness’s house 
at Genoa ;—that there was a little child, 
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whose name he did not know, and that he 
saw an elderly person, whom he believed 
to be the mother of Bergami,*—and 
Hownam tells you, that he never saw 
them but once or twice by hazard, in the 
garden of the house which her royal 
highness inhabited.+ 

But 1 am sure, your lordships must, 
with me, be convinced, that them other of 
this courier, that his brother, his sister, 
and his child, could not have come into 
the house without his knowledge, as well 
as that of her royalhighness. Here, then, 
we find that Bergami, retained at Milan 
in the month of November 1814, solely 
for the purpose of going to Naples as 
courier, for whom an apartment situated 
in close connexion with that of her royal | 
highness was allotted at Naples; who had 
been raised to the situation of valet-de 
chambre, and subsequently to that of | 
page; and who, in her walks, as well as at 
her private dinners, seems to have be- 
come her exclusive attendant, must have | 
had secret conferences with her royal | 
highness ; for it is impossible that without | 
communication, his mother, his brother, | 
his sister, and his daughter, could have 
been established in her royal highness’s 
house at Genoa. 

Secrets, my lords, between two persons 
of different sexes, though of equal rank 
in society, are of the most dangerous | 
nature. Their existence involves the 
certainty of a common interest between 
the parties, unknown to the rest of the 
world, inevitably leading to familiarity, 
too often fatal to the female character. 
And I am sure your lordships will think 
that a secret between her royal highness 
the princess of Wales, anda courier whom 
she had only taken into her service four 
months before, who, as has been shown 
from the evidence, had been making 
rapid strides in the acquisition of her 
confidence and favour, concerning the 
advancement of his interests and that of 
his family, is a circumstance of a most 
suspicious nature; more particularly 
when conjoined with what took place 
soon after their arrival at Milan, when 
lady C. Campbell, following the example 
of all her other English attendants, quitted 
her service. 

On this occasion we learn, that her 
royal highness took} as her lady of ho- | 
nour, and only female companion, a | 
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countess Oldi, who, in reality, turned out 
to be the sister of Bergami,—that, from 
her first entry into the service, she sat at 
her royal highness’s table, though her 
brother had not yet attained that honour ; 
and that it appears in evidence, that the 
connexion betwixt Bergami and this 


| countess Oldi was, at the time of her ap- 
pointment, 


neither announced to, or 
known by any member of her royal high- 
ness’s family; for Dr. Holland states his 
ignorance of the fact, even when he 


‘quitted her royal highness’s service at 
| Venice.* 


And Hownam says, that he 
knew nothing of it when she came into 
the service,—that he heard it rumoured 
shortly afterwards,—but that he was not 
certain for some time.t Nay, lord Guild- 
ford declares, that, though he thinks he 


heard she was Bergami’s sister before he 


went to Como, in the month of Novem- 
ber 1815, he did not till afterwards know 
it with certainty. 

To your lordships, however, it must 
appear impossible that Bergami could 
have been ignorant that this countess of 
Oldi was his own sister; neither is it in 
the nature of things that you can believe 


‘that she could attain that preferment 
| without her royal highness having had 


communication with him. Here, then, 
there must have been a secret betwixt her 
royal highness and this man, who had not 
yet been six months in her service,—who 
had entered it as a courier,—whose career, 
from the first moment of his arrival at 
Naples, was attended with unaccountable 
marks of confidence and of favour,—and 
whose attendance, as a servant, even in 
waiting at table, had been dispensed with 
afier her royal highness quitted Genoa,— 
and that, too, a secret of a most suspicious 
and cangerous nature; for it must be 
obvious to your lordships, that the countess 
Oldi’s being established as her royal high- 
ness’s confidential companion, was the 
device, of all others, best calculated to 
lull suspicion in the minds of those in at- 
tendance on her royal highness who were 
ignorant of that lady’s family and con- 
nexions,—whilst, of all others, it was the 
arrangement best calculated to facilitate 
opportunities of confidential intercourse 
betwixt her royal highness and her courier. 
In the minds of her attendants it must 
have inevitably allayed all doubt; how- 
ever frequently Bergami may have enter- 





* See p. 420 of the present Volume. 


t Ibid p. 531.  { Ibid p. 310, 





Pe ae 


—————— eee 
afin Sn. on ga anion sare = 


} 
t' 


1483] HOUSE OF LORDS, 


ed into her royal highness’s apartment, 
to them it must have appeared that no- 
thing unbecoming could possibly take 
place ; for they must have regarded the 
presence of an Italian countess, whom 
they naturally conceived to be a lady of 
high rank and character, to be a security 
against every thing of the kind. If the 
apartments of the princess and of Bergami 
were divided by that in which the countess 
Oldi slept, this very circumstance must 
have stifled ail idea that any nocturnal 
impropriety could exist; whilst, on the 
other hand, there is no end to the oppor- 
tunities that might be afforded by the 
accommodating aid of this sister, whose 
interests, as well as that of her brothers, 
sisters, mother, and cousins, all depended | 
on her compliance; for your lordships 
must recollect, that Mr. Hownam gives 
a list of no less than ten of the family who 
were, in one shape or another, attached 
to her royal highness’s service.* 

My lords; I dwell on this circumstance 
the more, because I know I address those 
who feel that favours bestowed from gra- 
titude for services performed, or from a 
sense of eminent and distinguished merit, 
are what, in compliment to the object of | 
them, the mind would delight in avow- 
ing; and that concealment only bespeaks 
a secret sense of some unworthy motive, 
which shrinks from disclosure, and which 
it is my business, as well as every one of 
your lordships, to decipher by reference 
to the concomitant facts given in evidence 
in the course of this extraordinary de- 
fence. 

In pursuing this research I have next 
to observe, that, nearly about the time 
of this singular, if not convenient, arrange- 
ment taking place at Milan, her royal 
highness suggested to Dr. Holland, that 
he had an excellent opportunity of making 
a six weeks’ tour into Switzerland, and 
that, out of that proposal, there subse- 
quently arose a permission to Dr. Holland 
to return to England, from whence he 
was never afterwards recalled, though the 
attendance of a medical man seemed so 
necessary on her voyage to Greece that 
she took a doctor at Tunis; and though 
Dr. Holland, with the knowledge of that 
country which his admirable work exhibits, 
was the person, of all others, one would 
naturally have wished as an attendant on 
such an occasion. 

From Milan the evidence shows her 
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royal highness to have made a short ex- 
cursion to Venice,* on which occasion 
the only Englishmen in attendance, be- 
sides Hownam, were Mr. William Burrell 
and Dr. Holland, who went there on his 
way to England through Germany. Here 
her royal highness landed at the same 
hotel where lord Llandaff lodged; but, 
from the time she was at Genoa, she 
seems to have acquired a taste for privacy ; 
for Dr. Holland tells you, that, at that 
time, her royal highness went to look at 
a house in the country, with a view to re- 
tirement ; and, in conformity with that 
inclination, we also find from him, that 
she quitted the hotel the day after her 
arrival, and lord Llandaff never dined with 
her at Venice. 

On her royal highness’s return from 
Venice she went almost immediately to 
reside at the Villa Villani, and here Mr. 
Burrell finally took his leave of her, when 
she wasleft, with the exception of Hownam, 
surrounded by nothing but her servants 
and the relations of her courier. It was 
there, we are informed by this lieutenant 
in the navy, that her royal highness spent 
her evenings, indulging in what he calls 
les petits jeux,{ which he explains to be 
blind-man’s buff, &c.; and in this amuse- 
ment Bergami, his family, and the ser- 
vants, daily participated. 

Before Mr. Burrell’s departure Bergami 
appears never to have dined with her 
royal highness, but soon afterwards she 
made an excursion to Mount St. Gothard, 
on which occasion Hownam informs you, 
that Bergami dined at table with her royal 
highness at Bellenzona, at Lugano, and 
also at the Devil’s Bridge, in his courier’s 
dress.~| From the same authority we 
learn, that, soon after this journey, they 
went to the Villa d’Este, where Bergami 
began regularly to sit at her royal high- 
ness’s table, which is, indeed, confirmed 
by lord Guilford, who, on his visit to the 
Villa d’Este, first saw her royal highness 
with Bergami alone in a canoe on the 
Jake of Como, and afterwards dined with 
her there and at Milan, on both of which 
occasions this courier sat next to her 
royal highness at table.§ 

From Hownam we farther learn, that, 
about this time, her royal highness began 
to indulge in theatrical amusements. He, 
indeed, recollects only one exhibition of 
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this nature, which he at first states to have | her daily engaged in amusing herself with 
taken place on St. Bartholomew's day, an | blind-man’s-buff with this menial servant's 


opinion he most carefully recalls, when it 
is suggested to him by a question, that that 
was probably kept in honour of Bergami.* 
He perfectly well recollects that Louis 
Bergami played the part of Harlequin, 
but he does not recollect that her royal 
highness played Columbine, though he 
states her to have exhibited in a little 
farce, which he describes as being the 
history of aman who wanted to sell an 
automaton that could be wound up to do 
any thing ; stating the humour of the piece 
to consist in the person who bought this 
figure finding out that it was a woman; 
and that her royal highness exhibited her- 
self in this character before two hundred 
people collected from the vicinity. His 
memory is not distinct concerning the 
part which she performed with Bergami, 
but he recollects that he appeared in the 
character of a sort of fiddler.+ 

Let us here, my lords, pause for a mo- 
ment, and reflect that this must have hap- 
pened, according to Hownam’s evidence, 
m the month of August or September 
1815, within ten months of this man’s en- 
tering at Milan into the service of her 
royal highness the princess of Wales, to 
go to Naples as courier, during which pe- 
riod, we have to account for the early fa- 
vour which, the day after his arrival 
there, pointed him out as the proper guar- 
dian to occupy the apartment immediately 
in the vicinity of her bed-room—for his 
sudden elevation from being a temporary 
courier, to the situation of valet-de-cham- 
bre, and afterwards to that of page,—for 
his services being dispensed with, even in 
waiting at table after he quitted Genoa, 
for her royal highness’s increasing famili- 
arity with him, from the hour he arrived 
at Naples, till the moment, in his courier’s 
dress, he sat down at dinner with her at 
Bellenzona, marked by the secrecy of the 
arrangements which surrounded her with 
the different members of his family; by 
his child’s being taught to lisp mamma, 
when it addressed her; and by his mo- 
ther’s passing by the familiar appellation 
of Nonna ;t her royal highness’s familiarity 
with him, and connexion with them, gra- 
dually increasing as her English attend- 
ants dropped off: till it appears, soon after 
Mr. Burrell’s retreat, to have gone to the 
utmost possible extent; for we then find 
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family,—sitting at table with him even 
whilst he still retained his courier’s dress, 
—figuring as an automaton before a pub- 
lic audience of the surrounding peasantry, 
—whilst his brother performed the part of 
Harlequin, and himself a sort of fiddler; 
—and ultimately adopting him as her sole 
and constant companion, going arm in 
arm with him in her walks, sailing on the 
lake attended only by him in a canoe ; and 
sitting, as lord Guilford informs you, side 
by side with him at dinner. 

In this state of things her royal highness 





must have left the Villa d’Este on her in- 
| tended excursion into Greece, early in 
| the month of November 1815 ; for captain 
Briggs states, that she embarked at Genoa 
in the course of that month, and it does 
not appear to me inconsistent with the 
plan of confining myself to the evidence 
brought in defence, to rely on his testi- 
mony ; for your lordships must well recol- 
lect, that her majesty’s counsel, in his 
opening speech, loudly proclaimed that 
captain Pechell and captain Briggs were 
her majesty’s witnesses. 

Regarding him, therefore, in this point 
of view, I must call your lordships’ atten- 
tion to the fact, that this officer informs 
you, that he had prepared a cabin for 
countess Oldi and her royal highness’s fe- 
male servants, immediately adjoining her 
apartment, which was the arrangement in 
the Clorinde betwixt Civita Vecchia and 
Genoa, six months before, her maid being 
then, according to lady Charlotte Lind- 
say, the only person who slept in the same 
division of the ship. But this arrange- 
ment did not now appear satisfactory to 
her royal highness; she gave up to the 
countess Oldi a part of her own apart- 
ment, and placed Bergami in countess 
Oldi’s room, next to that in which she her- 
self slept ; and as this apartment had only 
an entrance through another room, she 
ordered a door to be made into the din- 
ing-room, which brought the entrance to 
it immediately contiguous to that of her 
own apartment. 

My lords; I do not state this circum- 
stance with an intention of inferring that 
any act of criminality took place on board 
the Leviathan, but as justifying the conclu- 
sion, that theremust have been some reason 
for her royal highness’s uniformly wishing 
Bergami’s apartment to be so closely con- 
nected with her own, other than that pre- 
tended doubt concerning her personal se- 


| 
} 
1 








— 
pp sale oa 


1487] HOUSE OF LORDS, 


curity ; for on board a British ship of war 
no such doubt could exist. With the 
exception of her own family, there was no 
foreigner there, and her royal highness 
knows too well the character of British 
seamen, to have any distrust of them. 
From captain Briggs we learn, that 
Bergami dined daily withher, when on 
board the Leviathan ; that he did not con- 
sider it uncommon to see Bergami and her 
royal highness walking arm in arm to- 


gether ; that in society the greatest fami- | 


liarity prevailed betwixt this courier and 
her royal highness; and that when she 
was about to go into the Clorinde, he had 
conveyed a message from captain Pechell, 
stating that he wished to accommodate 
her royal highness at his table, provided 
she did not insist on bringing Bergami 
there ; but captain Pechell (in my opi- 
nion, in a mannar highly becoming a 
British officer) desired him to submit to 
her royal highness, that, as a captain in 
his majesty’s service, he could not sit 
down at table with a man, whom all his 
seamen had seen on board his ship as a 
servant a very short time before.* 

Captain Briggs, too, avowed the same 
opinion, for your lordships will recollect, 
that he stated himself as having informed 
her royal highness, that if Bergami had 
been in the same situation on board the 
Leviathan, he could not have admitted him 
to his table; you must almost remember, 
that, in the course of this conversation, he 
remarked, that it would be easy to send 
Bergami’s dinner into his own cabin, and 
that he left her royal highness with an im- 
pression that this arrangement would be 
adopted. + 

In this speculation, however, captain 
Briggs appears to have been mistaken, for 
it turned out that the courier’s presence 


could not be dispensed with; thather royal | 


highness could not be induced, even for 
a few days, to dine without the society of 
this man, who had, six months before, 
waited on her and captain Pechell at din- 
ner; for she declined seeing captain Pe- 


chell, sending Mr. Hownam to inform him, | 


that she could not accede to his request, 
and would, therefore, provide for her own 
table.t 

On board the Clorinde, however, cap- 
tain Pechell tells you, that her royal high- 
ness did not remain for more than four 
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| days, and she appears ultimately to have 
| quitted Sicily in a polacre she had hired, 
| in contemplation of her journey to Jeru- 
salem. 

It is not my intention, at present, to 
say “7 thing to your lordships concern- 
ing what happened at Catania, for the 
evidence which disclosed what took place 
there, as well as at Aum, is not to be 
collected from the testimony of any wit; 
ness called on the part of ber royal high- 
ness. Consistently, therefore, with the 
plan I am pursuing, I must proceed to call 
_ your lordships’ attention to the circum- 

stances detailed to you by the evidence to 
have happened on board the polacre. 
Allow me, however, before quitting 
| Sicily, to observe, that her royal highness 
does not seem to have been of sir William 
| Gell’s opinion, that Bergami’s manners 
| sufficiently denoted him to be a gentle- 
man; and by the way, I must say, that 
the reasons on which he founded this 
opinion were not very convincing ; for 
your lordships will recollect, that he states 
it as arising from Bergami’s disinclination 
to sit down in his presence, and the de- 
sire he showed of carrying the candles 
before him, circumstances from which I 
should have drawn a very opposite con- 
clusion ; for, I confess, I should have re- 
garded this conduct as smelling of the 
shop, thinking it as clearly denoted the 
menial servant, as Mr. Lenitive’s phrase- 
ology betrayed the apothecary, when 
in making love, in the character of a fine 
gentleman, he declared to his mistress, 
that he felt such a fever of love, “ he 
verily believed it could not be dispelled, 
even by sixteen grains of James’s powder.” 

Be this as it may, itis, however, clear, 
| her royal highness thought that something 
| more than his manners was necessary to 
obliterate the impression of his former si- 
| tuation; accordingly, before leaving Sicily, 
the order of Malta, which is there sold 
by a person who falsely pretends to have 
the right of conferring it, was obtained 
for him, and he was created a baron, by 
the title of Baronde la Franchina ; and 
whilst on the subject of his decorations, 
to prevent future interruption, let me also 
add, that, at Jerusalem, he was made a 
| knight of the order of St. Sepulchre, and 
| in the polacre, on their return home, 
grand master of the order of St. Caroline. 

It was at Augusta that her royal high- 
ness went on board the polacre ; and here, 
my lords, I must confess to you, I can- 
not subscribe to the sentiment pronounced 
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by the learned counsel whoso ably summed 
up the defence. I cannot think with him, 
efter all that had taken place from her 
first acquaintance with Bergami, that her 
royal highness can be said to have entered | 
that polacre in a state of purity that could 
not be suspected: No, my lords, I must, 
on the contrary, feel that her royal high- 
ness went on board that ship, under cir- 
cumstances pregnant with suspicion to an 
unexampled degree. 

Do, my lords, for one moment reflect | 
on the history of the preceding fourteen 
months. You have seen her royal high- 
ness arrive at Milan with an establishment 
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of English attendants, of a rank and cha- 
racter suited to the siutations they held ; 
—you have seen her there retain in her | 
service a courier for forty Louis a year ; | 
—and the witnesses in her royal highness’s | 
defence have established, that this man, 
whose appearance lord Llandaff described 
as sufficiently impressive, made a progress 
unparalleled in rapidity, in her royal high- 
ness’s favour and confidence, till he was 
not only introduced to her table, but be- 
came her sole companion and confident, 
necessary to her to a degree, that she kept 
her own table on board the Clorinde, 
rather than renounce, for a few days, the | 
pleasure she derived from his society. | 
They, too, have proved, that, whilst her | 
English attendants gradually dropped off, | 
her royal highness was induced to sur- | 
round herself, under circumstances of | 
concealment, in themselves most suspi- | 
cious, with the relatives of this menial ser- 
vant, so that, with the exception of two | 
lieutenants of the navy, she literally had | 
no other society, when she embarked, but 
the relations of this courier. 
But this is not all. It cannot escape | 
your lordships’ memory, that the witnesses | 
for the defence have established, that her | 
royal highness had not passed these four- | 
teen months before she embarked in the | 
olacre, without her attention being called | 
In the most marked manner to the infer- | 
ences that must be drawn from the con- 
duct she was pursuing. You cannot have 
forgot the admonition Mr. Craven at 
Naples gave her for walking in the garden, 
as he says, with this man behind her, who 
was now daily sitting by her side at table ; 
—the prayers and entreaties with which 
Mr. Hownamstated to captain Briggs, that, 
with tears in his eyes, he had implored 
her not to admit the courier to her table ;* 
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which, whether true or false, I will sub- 
sequently show you, ought to have nearly 
the same effect upon your minds ;—and [ 
am sure you will agree with me in think~ 
ing, that the declaration of captain Briggs, 
and the conduct of captain Pechell, in re- 
fusing to sit down at table with Bergami, 
formed in themselves remonstrances such 
as must have called to her royal highness’s 
mind, in the strongest and most emphatic 
manner, the danger of the path she was 
pursuing. Besides, her royal highness 
could not have forgot that shehad, in this 
country, by the advice of my noble friends 
behind me, been admonished by his late 
majesty, with respect to her past, as well 
as with regard to her future, conduct ;— 
and Mr. Craven’s admonition to remove 
Austin, a boy of thirteen, from her bed- 
room, whom she had educated from a 
child, must have put her on her guard 
concerning the conclusions that would be 
drawn from Bergami’s sleeping apartment 
being regularly in the vicinity of hers, 
and from at last sleeping under the same 
tent with him for five weeks together, to 
a degree, that nothing but the most im- 
passioned infatuation can account for the 
scene to which I am about to call your 
attention. 

From the plan given in evidence at your 
lordships’ bar, of the interior of the po- 
lacre, your lordships must be perfectly 
familiar with the arrangement of the 
apartments, as settled by her royal high- 
ness previous to her departure from Au- 
gusta. You know the relative situation 
of Bergami’s apartment, and that of her 
royal highness. You are aware that How- 
nam’s account accurately agrees with the 
plan which was given in to the House by 
the mate of the polacre; and that he 
tells you, that, after their departure from 
Tunis, Bergami’s bed was removed to the 
dining-cabin, immediately contiguous to 
the door of her royal highness’s apartment, 
not to make way for the doctor who was 
taken on board at Tunis, as my noble 
and learned friend, whose absence we so 
much regret, stated to you (for Mr. How- 
nam expressly says, that this physician 
did not occupy Bergami’s apartment),* 
but in compliance with that desire of ap- 
proximation on the part of her royal high- 
ness and Bergami, which manifests itself 
throughout the whole of the evidence. 

It is not, however, my intention to 
dwell on what took place on board this 








* See . 1022 of the present Volume. 
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polacre, previous to her royal highness’s 
departure from Jaffa after her return from 
Jerusalem; on the contrary, I mean now 
to call your lordships’ attention exclu- 
sively to the scene exhibited during the 
five weeks her royal highness passed on 
the voyage betwixt Jaffa and Capo 
d’Anza ; and here, my lords, adhering to 
the plan I have chalked out, I must con- 
fine myself to the evidence of lieutenants 
Flinn and Hownam, for they are the only 
witnesses called on the part of her majesty 
who speak to what passed on that occa- 
sion. It is impossible, however, after 
what you have heard in the course of this 
proceeding, to argue upon their evidence 
without making a few remarks on the 
credit due to them. 

It would, indeed, be easy for me to 
state to your lordships how much, in many 
trivial things, these two gentlemen have 
contradicted each other; but that con- 
stitutes but a trifling objection to their 
credibility, in comparison of what arises 
out of the testimony given by both the 
one and the other, in the course of their 
cross-examination. My lords, it must be 
in your lordships’ recollection how her 
majesty’s solicitor-general, with that dis- 
play of eloquence which he possesses in 
such an eminent degree, described to your 
lordships the talent of eliciting the truth 
out of an unwilling witness as one of the 
most splendid and beneficial exertions of 
an advocate’s powers, whilst he seemed 
rather to deprecate and treat with con- 
tempt the faculty of exposing the false- 
hood of a witness by detecting him in 
notorious contradictions. My lords, I 
cannot go along with that learned gentle- 
man in his reasoning on this subject, or 
accede to his conclusions; for to me both 
exertions appear equally Jaudabie, as being 
equally necessary to elicit the truth ;—to 
the one or to the other it is the duty of a 
counsel to resort, as the particular case 
points out which is the appropriate means. 
And there certainly never were two wit- 
nesses that afforded greater opportunities 
of exhibiting both of these talents; for it 
would be difficult to say whether the one 
line of conduct was more distinctly called 
for by the rash and impetuous disregard 
for truth which Flinn exhibited, or the 
other by the studied reserve, artful con- 
cealment, and prevarication, which dis- 
tinguished the character of Hownam’s 
evidence. 

Of the talent which his majesty’s soli- 
citor-general displayed in the cross-ex- 
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amination of Flinn, I need not remind 
your lordships ; that is best established 
by the complete success of the exertion ; 
for I really believe he left every man in 
this House convinced, that credit was not 
due to one word of that gentleman’s evi- 
dence, after what passed at your lordships’ 
bar. 

But, my lords, to Mr. Hownam, as a wit- 
ness for the defence, there appears to me 
to be as little credit due; he may, indeed, 
have been prompted by feelings of grati- 
tude, which every man must respect, 
whilst they must lament the situation into 
which they have brought him; for whilst 
his desire of concealment, his alacrity at 
evasion, and the difficulty of extorting 
any thing like the truth from him, throws, 
in an eminent degree, doubt upon every 
thing he said in favour of the party who 
brought him to your lordships’ bar; it 
gives additional weight to the facts which 
have been squeezed out of him, obviously 
against his inclination, 

My lords; that I am giving no exag- 
gerated description of this gentleman’s 
evidence, I could illustrate by reference 
to many passages, if it were not for the 
dread of occupying too much of your 
lordships’ time. Let me, however, refer 
you to his first statement, that the theatri- 
cal amusements were given at the Villa 
d’Este, on St. Bartholomew’s day, and to 
the mode in which he afterwards disclaims 


| the fact, as a specimen of what sort of 


witness he was ;* but I need not occupy 
your time by selecting instances from 
other parts of his evidence; his statement 
on the subject now more particularly 
under consideration, of what passed in 
the polacre betwixt Jaffa and Capo d’Anza, 
must sufficiently establish the justice of 
my observations on his evidence. 

Your lordships must recollect, whilst 
he admitted that her royal highness had 
slept under the tent on deck during the 
five weeks they were at sea on this voyage, 
the difficulty there was of extracting from 
htm a fair admission that Bergami had 
slept there also; the manner in which he 
told you he did not know it,—the manner 
in which he was brought to say he did 
believe it ;+ and you cannot have forgot, 





* See page 519 of the present Volume. 
+ Ibid. p. 523.—In the course of the 
debate, Hownam’s unwillingness to state 
his belief, that Bergami slept under the 
tent, was, to a certain extent, denied; 
reference is, however, here given to the 
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that, notwithstanding all this, when he is | 


at last brought fully to acknowledge that 
he does believe it, the reasons he assigns 
for his belief conclusively show, that from 
the first he never could have doubted it. 

The first reason he assigns is, that Ber- 
gami told him, after the squall, that the 
sea had broken into the tent, from which 
he concluded, very naturally, that Ber- 
gami had been there at the time.* Now 
I only refer to this, to show his back- 
wardness and bad faith, in, for a moment, 
hesitating about declaring his belief; for 
I am perfectly aware, that what Bergami 
said to Hownam, can be no evidence 
against her royal highness. 

This is, however, not the case with re- 
gard to the second reason he details to 
you; for whilst it forms a ground on which, 
from the beginning, he might have as- 
serted, not only his belief, but his know- 
ledge of the fact, it furnishes also grounds 
upon which your lordships must judicially 
believe, that her royal highness passed the 
night under the tent with Bergami; for 
he tells you, that on the occasion of the 
squall, he saw Bergami handing her royal 
highness down the little ladder, or stair, 
and that, by that means, she came from 
under the tent into the cabin in the middle 
of the night with Bergami, to whom he 
and Flinn say they could not assign any 
place of repose, if he did not sleep under 
the tent, though he knew where he slept 
previous to their arrival at Jaffa, and 
where every other person slept during the 
whole of the voyage. 

It is true, that he says that Flinn ac 
companied them; but, my lords, I confess 





passages founded upon; besides, the ar- 
gument used to show that he was not un- 
willing to state his belief as to this fact, 


in my mind, was the strongest thing of 


all others to prove that he was most un- 
willing. It was said, that even the coun- 
sel, in his examination in chief, had shown 
their desire, without effect, to induce him 
to announce his belief on this subject ; 
now, undoubtedly, that may be urged, 
with justice, as proving that the counsel 
for her majesty were not unwilling to hear 
him state his belief. Yet, in so much as 
it proves his resistance, even to the wishes 
of those who called him, it seems, of all 
others, the statement that tends, in the 
strongest manner, to establish the unwill- 
ingness of the witness to disclose his be- 
lief. 
* Sce p. 534 of the present Volume. 
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I am a little puzzled to form a belie? 
whether this is true or false; for whilst 
Mr. Hownam distinctly tells you so,* Mr. 
Flinn as distinctly states that he never 
quitted the deck, being engaged in giving 
orders respecting the management of the 
vessel.+ 

3etwixt the comparative veracity of 
these two gentlemen, thus pitted in op- 
position to each other, it is indeed a dif- 
ficult task to decide; I confess, however, 
I am rather inclined to give credit to 
Flinn; first, because it is more probable 
that a man should be accurate in recol- 
lecting his own conduct, than that his 
neighbour shou!d retain an accurate im- 
pression of it. Secondly, because it is 
much more probable that Flinn, who is 


| stated to have had the charge of the vessel, 


should, in this moment of danger, be oc- 
cupied above, than in attending on her 
royal highness, who, according to How- 
nam himself, was handed down by Ber- 
gami. And, lastly, because there is a 
little appearance in the way he gives his 
evidence, that Hownam fancied, that 
throwing in a third person, as coming 
down along with him, might, in a degree, 
destroy the force of the fact, that Ber- 
gami came from under the tent alone with 
her royal highness, though I am sure that, 
in your lordships minds, it could make 
no difference; for it is in evidence, that 
Flinn slept in a hammock slung on the 
outside of the tent, and if he had de- 
scended the ladder with them, it could 
have only proved that he had joined her 
royal highness and Bergami in the teat, 
previous to their going down. 

Mr. Hownam, however, had no sooner 
admitted his belief that Bergami had slept 
under the tent as well as her royal high- 
ness, than he immediately betakes him- 
self to a statement of the necessity of 
somebody sleeping near her royal highness 
on deck; and in this statement he for a 
length of time persevered. The rolling 
of the ship, the crew, who were people of 
different countries, successively formed 
the grounds of this necessity; and your 
lordships must recollect, that when he 
was asked whether some other person 
might not have been occasionally employ- 
ed to protect her royal highness, he then 
stated, that there were only himself and 
Flinn capable of it ; for that count Sch 
vini, aman who had never been at sea be- 


Ine 


* See p. 522 of the present Volume. 
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fore, was totally incompetent ; forgetting 
that this was actually the case with Ber- 
gami, for whose being under the tent with 
her royal highness, he was endeavouring | 
to frame an apology. 

Atlast, however, he confesses, that there 
was no suspicion entertained of the crew, 
nor any part of it, and that he knew of no 
immediate or personal danger. To display 
the real character of this man’s evidence, 
your lordships really must submit to my 
reading that part of his examination in 
which heultimately disclosesto the House, 
that he himself never saw any necessity 
for any person sleeping under the tent 
with her royal highness ; and that he only 
did not think otherwise, because, from its 
taking place, he supposed her royal high- 
ness thought so : 

‘“« You have before said, that you never 
represented to her royal highness the 
princess of Wales, that it was necessary 
for a male domestic to sleep near her upon 
the deck ; you consequently could not be 
the recommender of the measure. When 
you considered it necessary for a male 
domestic to sleep near the princess of 
Wales in the tent, did you consider that 
it was necessary for a male domestic to 
sleep within the tent?” ** I never repre- 
sented the one nor the other.”—* You 
have said, that you thought it necessary 
for a male domestic to s!eep near her royal 
highness ; did you think it necessary that 
a male domestic should sleep within the 
tent?” “ Inever thought of the thing at 
at all; and probably, had there been no- 
body under the tent, I should have taken 
as little notice of it, as I did when there 
was somebody under the tent; when I 
heard it, I supposed it was necessary; I 
thought it was necessary within myself.” 
—“ Was it for the princess’s safety, you 
thought it necessary a male domestic 
should sleep near her ?”’ * Her royal high- 
ness thought so, and I did not think 
otherwise.” 

Thus beat out of the ground of the ne- 
cessity of Bergami’s sleeping under the 
tent, which, indeed, was from the first 
untenable, because, even if there had been 
danger, and the crew suspected, instead of 
there being no danger, and the crew un- 
suspected, yet that could not have ac- 
counted for Bergami’s being uniformly 
the person, or for there not being a fe- 
male attendant as well as him under the 
tent. Hownam next resorts to the 
ground of there being. no mystery; and 
your lordships must recollect, with what 
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eagerness the counsel at the bar at once 
exclaimed, ‘* That’s our case ;”’ that it ne- 
cessarily became their case is most true, 
but that it should be proclaimed to be 
such, can only be considered as an act 
proceeding from despair.—What ?— No 
mystery, my lords!!! why, if there was 
indeed no mystery, and this could be 
clearly established to your lordships satis- 
faction, there never appeared before a 
court of justice two more perjured 
wretches than Flinn and Hownam. What? 
—No mystery about Bergami’s sleeping 
under the tent, and yet Mr. Flinn, who 
slept for nearly five weeks in a hammock 
slung within less than five feet of it, does 
not know the fact, and even swears thathe 
does not believe it? [Here some one from 
behind stated, that Flinn had not said 
there was no mystery. ] 

My lords; I am obliged to the noble 
lord for the interruption ; I certainly did 
not mean to state that Flinn had sosworn ; 
it is not my opinion I didstate him to have 
done so, but surely the evidence of a 
witness may be arraigned by showing 
your lordships, as in this case, that a fact 
is sworn by another witness, which, if true 
must falsify the whole tenor of his evi- 
dence ;—and my argument was, that if it 
was true, which Mr. Hownam had sworn, 
that there was no mystery, your lordships, 
who have in your recollection that Flinn, 
from the beginning to the end of his tes- 
timony, was occupied in denying either 
his knowledge or belief of the fact, must, 
on that account alone, refuse all credit to 
his evidence. 

On the other hand, if there was really 
no mystery, it is equally fatal to the cre- 
dit of Mr. Hownam; for I need not re- 
mind your lordships, that his evidence 
throughout, not only discloses that he 
conceived there was mystery, but that 
he himself, even before your lordships 
at the bar of this House, was to the 
last doing every thing in his power to in- 
volve it in mystery. 

Let us then, my lords, see how this 
case stands, confining ourselves solely to 
the evidence which has been brought be- 
fore you in the course of her royal high- 
ness’s defence. It has been proved to 
you, that Bergami was retained as a cou- 
rier at forty louis ayear. You have seen 


that his rapid elevation to be the constant 
and sole attendant of her royal highness, 
and to live with her in the greatest out- 
ward appearance of familiarity was marked 
by circumstances the most suspicious;— 
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that, at anearly period of the connexion, 
there must have been secret communica- 
tions betwixt them, which led to the in- 
treduction of his sister, in a manner cal- 
culated to lull the suspicions of her royal 
highness’s attendants, and to facilitate 
their intercourse ;—you have seen him 

laced at her roval highness’s table, ha- 
Fitually sitting by her side, his presence 
apparently so necessary to her, that, not- 
withstanding the remonstrance of captain 
Pechell and captain Briggs, she could 
not admit of his absence during the four 
days she passed in the Clorinde;—you 
have seen, that as far as vicinity of apart- 
ments affords opportunities, from whence 
inferences are to be drawn, that her royal 
highness uniformly placed him as near to 
her as possible ;—you have seen him ele- 
vated to the title of a baron, and decorat- 
ed with the orders of Malta, of St. Se- 
pulchre, and that of Grand Master of the 
order of St. Caroline. Hownam has given 
youa list often of his family who were em- 
ployed in her service, many of them ulti- 
mately introduced to the table with her 
royal highness and her favourite ;—and you 
have heard, that the only person connect- 
ed with him, who never was admitted to 
appear before her royal highness was his 
wife. 

From these facts, I desire to know what 
conclusion any man can draw, when he 
finds that Bergami slept under the tent 
with her royal highness, by Hownam’s 
informing you, that he saw him come out 
of it with her in the middle of the night ? 
To what motive can you fairly ascribe 
this conduct, but to that which sanctions 
the inference of guilt? Is there, in the 
evidence, any account of singular ser- 
vice performed, which can authorize any 
man’s accounting for this rapid display of 
favour, friendship, and familiarity, on the 
ground, either of his extraordinary me- 
rits, or gratitude for service performed ? 

Why, my lords, if, instead of that scene, 
where he is supposed to have distinguish- 
ed himself at Genoa, when the house is 
said to have been attacked by robbers, on 
which occasion, Hownam, describes him 
as coming, with a brace of candles and a 
sword at the Jatter end of the fray, for the 
princess and the family were by that time 
in the drawing room*—it had been clearly 
proved that he had saved her royal high- 
ness’s life; would that have accounted in 
a satisfactory manner for all the circum- 
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stances that have been disclosed to you 
in the course of this evidence. 

Acting on that principle, can any per- 
son account for the concealment of the 
fact, that the countess Oldi was his sister 
at the time she was introduced into the 
family,—or for his mother and his bro- 
ther’s not being introduced to her table 
at the moment the sense of his eminent 
services had made her royal highness re- 
solve to show him distinguished favour, 
but gradually, one by one, just as the 
man, by secluding her from all other com- 
pany, got power and ascendancy over a 
mind debased by the society into which 
her infatuated partiality had brought 
her. 

But, above all, I ask, to what circum- 
stance can you attribute his wife’s being 
the only person of his family excluded 
from her royal highness’s society, if gra- 
titude for services had been the sole cause 
of his elevation ; more particularly when 
you are informed by Pomi and Vassali, 
that, so far from being on bad terms with 
his wife, the moment he returned to Italy, 
after her royal highness’s leaving it, she 
appeared at the Barona ?* 

Allow me farther to call to your lord- 
ships recollection, that I have not yet 
stated to you the full extent of the bene- 
fits which the evidence for the defence 
shows to have been conferred on him by 
| her royal highness’s favour ;—neither have 

I yet pointed out the degree of degrada- 
tion, to which, in the course of this con- 
nexion, she was, according to the evi- 
dence of her own witnesses, subjected— 
for, though I remember the learned coun- 
sel at the bar disputed its being in evi- 
dence, you will find that Fillipo Pomi dis- 
tinctly proves, that the Barona, consisting 
of a considerable estate, in the neigh- 
bourhood of Milan, was purchased early 
in 1816+ by that man, who, in the month 
of November 1814, was happy to acquire 
a courier’s place, receiving only forty 
Louis a-year; and I am sure you must 
recollect the scandalous debasement, in 
point of society, to which her royal high- 
ness was reduced, as appears from the evi- 
dence of this witness, as well as that of 
Vassali on the subject of the balls at the 
Barona. 

It is true, Pomi informs you, that, on 





* See pp. 695, and 952 of the present 
Volume. 
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the eccasion of these balls, the society | 
that frequented the Villa Bergami were | 
gentlefolks,—but who were these gentle- 
folks? The daughters of the farmer at | 
the Barona—the wife and sister of one of | 
the innkeepers of the village, the latter | 
of whom he describes to be a girl well | 
brought up, and the flower of gentlefolks 
—the landlady of the St. Christopher— 
—and another girl, in calling whom ares- 
pectable woman, saying, “that she was 
not a prostitute,”’ * he speaks volumes in | 
relation to the society which frequented | 
these balls, with whom her royal highness | 
occasionally joined in the dance. 

By Vassali, too, this is all confirmed ; 
for, though he certainly says that these 
bails were attended by a physician of the 
name of Tomasia, by Cavaletti, an ex- 
prefect—by Mocatti, the village apothe- 
cary; and that the wives of the two 
former were there as well as the distin- 
guished female characters Fillipo Pomiin- 
troduced to you; yet he informed your 
lordships, that he did not see their daugh- 
ters, and that his own wife never had been 
present. 

Now, my lords, reflect on all these 
facts, which are stated exclusively on 
the authority of the witnesses for the 
defence, forming a chain of circum- 
stances, relative to the conduct of her 
royal highness, from the hour Bergami 
was introduced as a menial servant into 
her house, all leading to the conclusion 
that a libidinous intercourse existed— 
facts which can be rationally accounted 
for on no other principle. Recollect, 
also, the received maxim of law, that, 
in cases of adultery, it is not necessary 
to prove a direct act; that the facts 
being judicially established, the rational 
and legal conclusion is the same which 
must be deduced by inference such as 
common sense justifies, from the facts 
judicially proved,—and then tell me, 
with the knowledge of the fact that Mr. 
Hownam has disclosed to you, of their 
sleeping under the same tent, whether 
it would not be a libel on the princi- 
ple on which justice has been hereto- 
fore administered in cases of adultery, 
both in the courts below and in this 
House, to say, that a verdict of not 
guilty could possibly be justified,—or 
whether I, as an honest man, if forced 
to judge of the case exclusively on 
this evidence, could pronounce any other 
verdict than that of guilty ? 








* See p. 693 of the present Volume. 
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What then, my lords, becomes of Res- 
telli’s conspiracy ? What of that plot of 


| which you have heard so much, of which 


Ompteda has been represented to be the 
contriver ? For, unless it is supposed 
that the ghost of Ompteda now animates 
the frame of my friend, Mr. Vizard, and 
has induced him to retain the learned 
gentlemen who have so distinguished 
themselves at your bar, it is absurd to in- 
troduce his name, or to say that he can 
have any thing to do with the case. For 
it is clear that, in this view of the case, 
which infers guilt exclusively from the 
evidence for the defence, your Jordships 
can believe in no conspiracy, unless you 
are prepared to give credit to the absur- 
dity, that the authors and conductors of 
this defence, her majesty’s learned coun- 
sel, who have displayed at your bar a de- 
gree of zeal unparalleled, and of talent 
almost unprecedented, are the conspira- 
tors. 

Yet I must repeat, that if forced to de- 
cide on the evidence produced by them 
in defence of her majesty, excluding the 
testimony of all the witnesses that have 
been brought before this House by che 
learned gentlemen who have been called 
to your bar to support the allegations of 
this bill, it would be impossible for me, 
consistently with a due regard for the 
uniform practice of this House, and of 
the courts below, and for the principles 
on which criminality in cases of adul- 
tery has been inferred, not to declare that 
guilt has been proved. 

Fortunately, however, my mind is re- 
lieved from the necessity of coming to 
this conclusion, solely on the ground of 
the evidence brought before you on 
the part of her royal highness ;_ be- 
cause, when I turn to the evidence for 
the prosecution, throwing out of the 
question every thing against which any 
exception can be taken, or to which any 
objection can be urged, I find confirma- 
tion of Hownam’s evidence, and of the 
inference I have drawn, from the testimo- 
ny in her royal highness’s defence, more 
abundant than, perhaps, there ever was in 
any other case where a direct act of crimi- 
nality was not proved, which, as your 
lordships know, does not happen in one 
case out of a hundred. 

For Hownam’s evidence in regard to 
her royal highness and Bergami’s sleep- 
ing under the tent is confirmed by no 
less than five witnesses: three of them, 
the captain, Demont, and -Majeochi, 
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swearing directly to the fact ; and two of 
them, the mate of the polacre and the 
cook, stating circumstances that must con- 
vince one and all of your lordships of 
what took place ; for you must well re- 
collect, that the former of these tells you, 
that, when the tent was opened, he saw 
Bergami lying on the bed, and the prin- 
cess on the sofa; and that he states, that 
«What he morally knew was, that they 
told him they could not sleep below on 
account of the noise and smell made 
by the horses which were taken on board 
at Jaffa.” 

I am aware, however, my lords, that 
much has been urged at your bar 
against the credit of Demont and Ma- 
joochi; and my _ noble and_ learned 
friend, whose absence I regret, even 
went the length in what he addressed to 
you, to say that these witnesses were 
given up as incredible by my learned 
friend on the woolsack. I confess I 
should have been surprised if that had 
been the case; because I would have 
thought it very inconsistent with that 
accuracy which distinguishes my noble 
and learned friend on the woolsack with 
regard to every thing in the nature of 
judicial proceedings ; it gave me plea- 
sure, therefore, to hear his explanation, 
which accurately corresponds with my 
own ideas on the subject. 

But I am ready to admit, in the 
case of Demont, that her credit is, to 
a certain degree, injured by the Let- 
ters to her sister produced in evidence, 
and the explanation of it, as a double 
entendre, given at your lordships’ bar. 
I am ready even to admit that her cre- 
dit is injured to a degree that I would 
not find her royal highness guilty in 
any case which depended on her evi- 
dence alone ; but, my lords, she cannot 
be considered as an incompetent witness ; 
and I conceive that there is not a clearer 
distinction in law, than that betwixt an in- 
competent witness and one that is ina 
degree discredited, I talk with that diffi- 
dence which becomes me on subjects of 
this nature ; but I believe the rule of law, 
even in the case of an accomplice, who is 
a witness of a description much more dis- 
credited than Demont, is, that credit is due 
to him when his testimony is confirmed 
by a credible witness. Nay, that, if the 
generai story is confirmed by a credible 
witness, he is held to deserve credit with 
regard to the minor details, even though, 
with respect to these, he may not be di- 
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rectly confirmed. I believe also, that ifa 
witness, in a certain degree discredited, 
specially states that the facts he relates 
passed in the presence of others who may 
be called to contradict him, if such testi- 
mony, being in the power of the opposite 
party, is not brought forward, it of itself 
gives complete credit to his evidence. 

I confess to your lordships, however, 
that there are passages in the letters of 
Demont, produced at your bar for the 
purpose of discrediting her, which have, 
in my mind, a very opposite effect. If, 
for example, your lordships will turn to 
the letter she wrote to the Queen from 
Rimini, you will find that she thanks her 
royal highness and the baron for their 
kindness in having sent a person to ac- 
company her. Now, I ask any one of 
your lordships if such a passage could 
have crept into that letter unless she had 
written under the impression that the con- 
nection existed between her royal high- 
ness and Bergami, which her evidence 
goes to establish 2? Do your lordships be- 
lieve, that it could have entered into the 
mind of any one who had received an act 
of kindness on the part of her late majes- 
ty, to thank her majesty and the earl of 
Morton for the favour she had received ? 
Yet, if you suppose no improper con- 
nection, Bergami stood in the same 
relation to her royal highness with that of 
the noble lord opposite to me, to her late 
majesty. 

I must further confess to you, that 
the evidence of Demont was, in my 
opinion, rather confirmed than dicredit- 
ed by the testimony of that pert mil- 
liner of Morge, brought to your lord- 
ships’ bar to contradict her, nearly at 
the conclusion of the case, who told 
you, that, upon putting questions to 
Demont, in the presence of two Swiss 
ladies, who themselves found fault with 
the freedom of her interrogatories ; De- 
mont put herself into a passion, and 
said, in reply to her observation, 
“That the princess of Wales was a 
femme libertine et galante ;” that it was 
nothing but calumny invented by her ene- 
mies, *—an answer which, from Demont 
in a passion, appears to me to be perfect- 
ly consistent with what she stated at your 
lordships’ bar, that she had often had 
questions put to her in private conversa- 
tion, but that she had always avoided say- 
ing what took place in the house. + 





* See p. 984 of the present Volume. 
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My lords; d am also fully aware of the 
prejudice which has been artfully created 
against Majoochi as a witness; I know 
the popular use that has been made of the 
Italian phrase ‘* Non mi recordo ;” but 
I think I could undertake to show you, 
notwithstanding his examination was, at 
last, artfully conducted for producing a 
repetition of that phrase; that if some of 
the English witnesses had spoken in 
Italian, it would have occurred as often, 
in a given number of pages in their testi- 
mony, as it does in his. I remember, 
too, the early impression against him pro- 
duced by the manner in which her ma- 
jesty’s counsel declared that it was neces- 
sary to her case, that he should be imme- 
diately brought to your bar for farther 
cross-examination,—a necessity which we 
now know did inno respect exist ; and you 
cannot have forgot, when he came to the 
bar, the pointed manner in which he was 
asked concerning conversations with a 
gentleman of the name of Hyatt, with a 
Mrs. Hughes, with a banker’s clerk, and 
with a Mr. Johnston, in a stage-coach, 
which, I am sure, left the same impres- 
sion on your minds that it did on mine, 
and that of the public at large, that these 
individuals would be called on oath to 
contradict him. 

But has this been the case? Your 
lordships know, that no such attempt has 
been made. It is, however, certain that 
such a contradiction appeared necessary, 
even to her majesty’s counsel, to invali- 
date Majoochi’s testimony; for you have 
witnessed the anxiety with which it was 
subsequently attempted in the examina- 
tion of Carrington, a witness who has, in- 
deed, sworn to facts directly contradic- 
tory to Majoochi’s testimony, but who 
has also sworn to facts completely contra- 
dicted by sir John Beresford: if you give 
credit to Carrington’s testimony, there- 
fore, your lordships are reduced to the ne- 
cessity of disbelieving sir John Beresford 
as well as Majoochi; and I believe there 
is no man in this House entertains the 
smallest doubt of the truth of what sir 
John Beresford stated. 

In truth, however, my lords, the testi- 
mony of Carrington, relative to the point 
in which he contradicts Majoochi, is in 
itself incredible, if you believe what his 
master, sir William Gell, states in his evi- 
dence; for your lordships recollect, that 
Carrington states this conversation about 
Ompteda, which Majoochi denies to have 
taken place, to have passed at Ruffinelli 
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in the month of July; he doubts whether 
it was in the year 1817 or 1818. Now, 
if it was in the latter, it must be false, be- 
cause Majoochi quitted her royal high- 
ness’s service in November 1817; but 
whether it was in the one or the other of 
these years, it could not take place in the 
month of July, for both sir William Gell 
and his servant state, that they passed 
three days at Ruffinelli, returned to Rome, 
and then went to the Villa Brandi, sir 
William saying, that he staid with her 
there three months, and that these were 
the months of June, July, and August, 
so that in the month of July they could 
not be at Ruffinelli, 

It is true I regard Majoochi as a wit- 
ness in a degree discredited as well as 
Demont ; he has been guilty of errors of 
recollection, first, in stating that Bergami 
dined with her royal highness at Genoa, 
and continued to dine with her ever after- 
wards. And, secondly, he is contradict- 
ed by Dr. Holland, in his assertion that 
her royal highness was present at Naples 
when Bergami’s leg was first dressed ; but 
so far from being an incompetent witness, 
these are errors which involve but a very 
slight degree of impeachment of his cre- 
dit. Errors of recollection, indeed, may 
be of a nature rather to strengthen than 
impeach the credit of a witness, as far as 
his credit depends on a belief of the ab- 
sence of all concert and design to de- 
ceive; and it must be evident to your 
lordships, that if he had come a corrupt 
and tutored witness to your lordships’ 
bar, he never would have stated Genoa as 
the place where Bergami first dined with 
her royal highness. I avow, however, my 
lords, that such is my desire of certainty, 
so strong the inclination of my mind to 
decide nothing on evidence in the least 
degree doubtful, that I could not be 
brought to infer guilt from any thing 
stated by him in which he was not confirm- 
ed, or where it was not apparent that wit- 
nesses were withheld who had it in their 
power to contradict him. 

To the testimony of the captain of the 
polacre and his mate, Il have heard no 
ground of objection, except what arises 
out of the sums they are to receive for 
coming here, the former of whom bargain- 
ed to receive 1,000 dollars a month, and 
the latter 800. These, I know, have been 
stated as sums annually amounting to 
12,000 and 9,600 dollars. Taking it in 
this point of view, it has been insinuated 
that it was far more than could be de- 
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manded for compensation ; and inferences 
have been drawn disreputable to their 
credit. But your lordships are aware that 
there was little prospect of its continuing 
above two or three months at most, and 
you must recollect, that the captain of the 
polacre, who is now a merchant at Naples, 
states to you the losses he has already 
sustained in the conduct of his trade ; and 
you know, that, as the jurisdiction of our 
courts does not extend to foreign coun- 
tries, a party is always at the mercy of a 
witness, in bargaining concerning the in- 
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demnity he is to receive for his loss of | 
time in coming to this country; and I | 
must say, this objection comes with bad | 
grace from those who have brought the | 
witnesses summoned on the part of her | 
royal highness to your lordships’ bar ; for | 
it has been proved, that the mason Giaro- | 


lini, on whose evidence all that attack 


upon Restelli mainly rests, confesses, that | 


he had got first a bond for 2,100 francs ; 
secondly, that his son was to have five or 
six francs a day ; thirdly, that he was to 


have a golden Napoleon a day; fourthly, | 
that his son was to be taken as an appren- | 
| dict Sacchi, yet, acting on the principle 


tice by her royal highness’s architect ; and 
out of his evidence there farther arise 
strong presumptions that he secured to 
himself payment of the last instalment of 
what her royal highness owed him with in- 
terest thereon. 

Whilst, therefore, my lords, I can dis- 
cover no ground upon which the charac- 
ter of the captain or the mate can be fairly 
impeached, and can only regard the testi- 
mony of Demont and Majoochi, as in a 
degree discredited, I desire to know how 
it is possible to doubt of the fact, of 
her royal highness and Bergami having 
slept under the tent for five weeks, be- 
twixt Jaffa and Capo d’Anza, when the 
testimony of Hownam is confirmed by 
these witnesses, as well as by that of the 
cook on board the polacre; and when no 
attempt has been made to disprove it, 
though your lordships well know, that if 
it was false, her royal highness’s learned 
counsel could have no difficulty in finding 
witnesses capable of disproving it; for 
countess Oldi and Brunette were on 
board the polacre during the whole voy- 
age, as well as William Austin, Carlino, 
Camera, Hieronimus, and above all Schi- 
avini, who is the person stated in evidence 
to have given orders for closing the tent, 
when her royal highness and Bergami 
were under it. 


But, sleeping in the polacre for five 
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weeks is not the only important fact as 
bearing on this case, which has been esta- 
blished by indisputable evidence, brought 
to your lordships’ bar by the prosecutor. 
I do not dwell on that scene of the sta- 
tues of Adam and Eve, because I do not 
wish to occupy vour time in showing you 
that it is not disproved, nay that the plan 
given in to you by the witness brought 
to contradict it, confirms the probability 
of the story you had heard; I do not 
wish to recall to your recollection, those 
disgusting scenes of licentious conduct, 
as stated in the evidence of Restelli and 
Sacchi; the absence of the former from 
this country, not only induces me to set 
aside his testimony, but to make every al- 
lowance which reason and common sense 
can in the least degree justify, with re- 
gard to the evidence of others whose tes- 
timony could have been affected by his 
presence, or even by the detection of his 
perjury. Neither, can I allow myself to 
found on any thing which has been stated 
by the latter; for though I think there 
are great contradictions in the testimony 
of those who have been called to contra- 


| of allowing nothing to influence my mind, 


concerning which there exists a doubt, 
I will not found upon any fact that de- 
pends upon his testimony; but I cannot 
pass over the uniform proximity of the 
bed-rooms of the princess and Bergami, 
proved by the arrangement of the apart- 
ments at Naples,—at Genoa,—at Milan, 
—at Venice,—at the Villa Villani,—at 
the Villa d’Este,—at Messina,—at Sira- 
cuse—at Catania,—at Augusta,—at Scala 
Nova,—at Aum,—at the Villa Bergami, 
—at Turin,—at Carlsruhe, throughout 
the German dominions,—and at Pesaro; 
—for in all these various cases, the rela- 
tive position of their apartments has 
hardly been disputed, except in the in- 
stance of the Casa Boromeo at Milan, in 
which case, their rooms were stated to 
have opened into a secret stair-case, which 
Hownam denies, stating the stair-case to 
have conducted to the servants’ apart- 
ments, though he admits he never saw a 
servant use it.* 

Let me next call your lordships’ atten- 
tion to the important and decisive cir- 
cumstance, that there are no fewer than 
thirteen witnesses who swear to the fact 
of having seen this courier embracing and 
kissing her royal highness. Now discard- 





* See p. 495 of the present Volume. 
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ing, if you will, out of that number the 
testimony of Majoochi, of Restelli, of 
Demont, of Guggiari the boatman, and of 
Sacchi, there are still eight witnesses un- 
objected to, who swear to this fact, 
which generally forms the prelude to, and 
the proof of a libidinous intercourse. 
Your loidships will find it stated by 
Vincenzo Gargiulo; by Gerolamo Me- 
jani; by Alessandro Finetti; by Domi- 
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| Hitherto, your lordships must perceive, 
| that I have inferred the guilt, coupled 
with the presumptions, which this strange 
history affords, singly from their sleeping 
under the tent for five weeks in the pola- 
cre. But your lordships know, that 
there are many cases from which the 
conclusion of guilt has also been drawn 
by the counsel for the prosecution. In 
| considering all of them, I must fairly con- 





nico Brusa; by Giuseppe Galli; by Luigi | tess, that, besides the polacre case, I feel 
Galdini, who states himse!f to have seen | myself compelled to state, that it is im- 
Bergami kissing her royal highness, with , possible for me not to infer guilt from 
one hand round her neck upon her | what passed at Catania, and under the 


breast, which was uncovered; and by | 


Giuseppe Dell-Orto, who informs you, 
that he saw Bergami with his hand round 
her neck, kissing her, in the garden. 

My lords ; I must desire, also, you will 
recollect the tender appellations of “ my 
friend,” “* my heart,”? my love,” which, it 
is proved, her royal highness used in ad- 
dressing this man; and adding all these 
facts to the history of all the suspicious 
circumstances I have detailed to you, in 
the progress of his advancement from a 
courier, to his being exhibited at her table 
under the title of a baron, as the exclu- 
sive confidant and daily companion of her 
royal highness,—tell me whether it is 
pessible to doubt of the inference I am 
compelled to draw, when I find him sleep- 
ing under the same tent with her 
royal highness for five weeks; for I am 
sure there is none of your lordships, who 
are so ignorant of the grounds on which 
the presumption of law proceeds, as to 
suppose that there is any difference be- 
twixt this taking place in a tent anda 
room. [rom the testimony of Gargiulo, 
it, indeed, appears that the hatchway was 
occasionally shut up, which circumstance, 
as well as the fact he states, of the light 
being handed out of the tent by Bergami, 
ten or twelve minutes after they retired, 
a fact confirmed by all on board who 
have been examined, annihilates all possi- 
bility of pretending a distinction; but, 
even taking Hownam’s account, which 
supposes the hatchway to have been left 
open, I am sure you must agree with me, 
that in law there is no ground for any 
distinction, for the presumption of law 
does not proceed on an assumption, that 
an act of adultery was committed on any 
precise night, but on the belief that habit, 
education, as well as female delicacy, na- 
turally induce a woman to revolt at ex- 
posing herself to such a scene, under any 
circumstances short of that familiarity to 
which sexual intercourse gives birth. 


tent at Aum, as well as the subsequent 
night in the journey to Jerusalem at Ba- 
gosa; and I should feel it inconsistent 
with the principle of openly avowing the 
grounds on which I act, if I did not 
shortly state to your lordships, the rea- 
sons on which I have formed this opinion. 

In the first place, however, allow me to 
| observe, that, though I am not inclined 
‘to infer guilt from what has been stated 
,as having taken place at Naples, at 
| Genoa, at Turin, at general Pino’sy at the 
| Villa d’Este, on the occasion of her royal 
|highness’s going out of the pantry, at 
| Monte Falcone, or at Trieste, yet I can- 
| not deny, that all of these cases afford cir- 
| cumstances of strong suspicion, which, if 
| there was any doubt, would tend to cor- 
|roborate the inferences I am forced to 

draw in other cases, for, in truth, I reject 
| many of these cases, from the circum- 
‘stance that there is doubt, rather than 
because the presumptions from which 
| guilt must be inferred, have been clearly 
disproved. 

| Inthe Naples case, I am not disposed 
| to infer guilt, because the facts to which 
_Demont and Majoochi swear are not con- 
firmed by any other witness, and because, 
if I were not afraid of occupying your 
_ lordships’ time, 1 could show you that the 
circumstances which they state do not 
carry along with them a disclosure of any 
_particular person’s being present, who 
could be called to your lordships’ bar to 
contradict them. 

On the same grounds, I will not infer 
guilt from the case of Genoa, more 
particularly as the facts stated by Demont 
are not confirmed by those stated by 
Majoochi, nor those Majoochi states by 
Demont,—neither of them giving you any 
details of the circumstances to which the 
other exclusively speaks. I reject also 
the case of Turin, because I am not sa- 
tisfied that Birollo distinctly proves it to 
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be the princess's room out of which he 
saw Bergami coming. 

With regard to the scene in the pantry, 
as stated in the evidence of the boatman 
Guggiari, who declares that he saw Ber- 
gami and her royal highness retire into 
her bed-room, and heard the door locked,* 
I have no doubt that the facts are such as 
to authorize the presumption of guilt ; but 
when I feel that there is evidence clear 
and distinct to guide my mind in other 
cases, I do not choose to infer it from a 
case that admits of the least doubt; and 
your lordships will recollect that Gug- 
giari had declared Lago Maggiore was in 
the boat when he saw Bergami kiss her 
royal highness; and that this blind boat- 
man, Lago Maggiore, was brought to 
prove that be saw nothing of the kind. 
Indeed, in the state of his eyes, when he 
was at your lordships bar, it was impos- 
sible that he should; but it is true, that 
on a question put to him with regard to 
his defect of vision, he very conveniently 
dated the disease in his eyes as having 
taken place subsequent to the time he had 
been in the boat with her royal high- 
ness. 

Allow me, however, to say, that Lago 
Maggiore swearing he did not see what 
Guggiari swore he saw, is no contradic- 
tion of Guggiari. My lords, on the occa- 
sion gf Majoochi coming to your lord- 
ships’ bar when her majesty exhibited that 
scene in this House which must long re- 
main impressed on the minds of those who 
witnessed it, I certainly, sitting near her 
majesty, saw all that took place, and 
could now swear to what happened; but 
there were other noble lords at no great 
distance from me whose eyes had pro- 
bably been turned in a different direction, 
who, immediately on hearing the extra- 
ordinary exclamation her majesty uttered, 
asked me what had taken place; they, of 
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fore, I do not infer guilt, rather because 
there are other cases which I deem 
stronger, and which, unfortunately, so 
clearly establish guilt. 

The case of Trieste I put also out of 
the question, because undoubtedly I| feel 
that, contradicted as the witness Cuchi 
is, in relation to the fact of her royal 
highness having remained there six days, 
there can be no reliance on his evidence ; 
neither will I infer guilt from the case of 
Scharnitz, and the case of Carlsruhe, not 
because I disbelieve the witness Kress, or 
give any peculiar credit to Vassali ;—far 
otherwise, for I think there is none of 
your lordsbips who recollect the evidence 
of Kress, and the mode in which she gave 


/it at your bar, who must not retain a fa- 





course, must, if examined, swear that | 


they saw nothing, but your lordships 


could not regard that as a contradiction | 
of the details which I certainly would | 


state on the subject. I am inclined to 
think, therefore, that there is no reason- 
able ground for doubting Guggiari’s evi- 
dence, more particularly as your lord- 
ships must recollect he swears that his 
brother, or John Capella, were present at 
the time;+ neither of whom have been 
called as witnesses. In that case, there- 





* See Vol. 2, p. 1264. 
T See Vol. 2, p. 1266. 


vourable impression of that woman, and 
of her conduct throughout; whilst, on 
the other hand, I must say, that the im- 
pression on my mind with regard to 
Vassali’s evidence is of a very different 
nature. I cannot forget that he had 
confirmed Kress’s evidence, till his ex- 
amination by a noble lord near me, when, 
all at once perceiving the consequences of 
his testimony in confirming Kress, he 
states, in an answer to one of the last 
questions put to him, the improbable 
tact, that the princess having gone in full 
dress to an early dinner, remained in his 
presence in the saloon on her return 
home at seven o’clock without retiring, 
till she went again to supper at court, 
from whence she did not return till a late 
hour. 

Your lordships must also recollect the 
mode in which he declared that Carle 
Forti had first been taken into the ser- 
vice as atemporary courier at Loretto, 
till recollecting, by the aid of a question, 
that he had stated himself to have been 
hired at Milan, he all at once made him 
come from Milan with them as a private 
individual, though even this does not 
make his evidence consistent with that of 
Carlo Forti. 

It is not, therefore, from any disposi- 


| tion to disbelieve Kress, or to give credit 
| to Vassali, that I avow it to be impossible 


for me to infer guilt from the Carlsruhe 
case; it is because the industry used to 
get Kress into this country, and the diffi- 
culty thrown in the way of baron d’Ende 
coming, make me think it right to refuse 
to listen to what I must conceive to be 
in some degree ex parte evidence. 

On the Catania case, however, I pro- 
fess not to eniertain the Jeast doubt. 
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Your lordships will recollect, that, on | 
tHeir first arriving there, Bergami appears | 
to have been lodged in an apartment 
which communicated with her royal high- 
ness’s, through the drawing-room and a 
small court; that afterwards he had a 
temporary illness, such as might make it 
very inconvenient for him to be exposed 
to the air, though not in itself serious ; on 
this occasion a new arrangement of the 
apartments took place, a bed was put up | 
in the room where the princess and the 
child Victorine slept for countess Oldi, | 
and Bergami was removed into countess | 
Oldi’s room; the relative situation of these 
apartments then was, that the princess's 
room was divided from that which Ber- 
gami occupied by aroom in which De- 
mont and her sister slept, which formed | 
a passage from the one to the other. 
Demont states to you, that generally 
speaking she got up before nine, the hour 
at which the family breakfasted, but 
having one day slept so late as 10 o'clock, 
that she saw her royal highness come out 
of Bergami’s room with the pillows on 
which she always slept, and in the dress 
she usually wore when she went to bed. 
She further states, that she heard the 
little Victorine in the princess's room | 
calling for her mamma, the name which | 
Bergami’s daughter habitually gave to the | 
princess, and the countess Oldi trying in | 
vain to soothe her. She also says, that | 
she heard the door of her royal high- | 
ness’s apartment opened another night ; 

that her sister slept in the same room with | 
her; that her sister was up, but she does | 
not recollect distinctly whether she was 
present when her royal highness came out 
of Bergami’s room with the pillows. 
Now, my lords, all this remains uncon- | 
tradicted. It is true, we do not learn | 
with certainty, from the evidence, that | 
Brunette was there, for Demont only 
swears that she thinks so; but your lord- 
ships will recollect, that this difficulty is 
done away by the learned counsel for 
her majesty in his opening speech, for he 
told you that Brunette would be called to 
contradict the fact, which could not have 
been the case if she had not been in the 
room with her sister. Besides, countess 





Oldi might have been called to your lord- 
ships bar to contradict Demont, for she 
must undoubtedly have known whether 
she was employed in quieting Victorine 
in her royal highness’s absence; the in- 
ference, therefore, is inevitable,—with- 
holding these two witnesses, must on 
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every principle confirm the credit of 
Demont, even if she was a much more 
suspicious witness than there is any 
ground for considering her. 

I have only now, my lords, to state to 
you the evidence in the case of Aum, 
which I confess to you appears to me 
equally conclusive. You will recollect 
that it was at this place her royal high- 
ness and her suite slept under tents on 
the journey by land to Jerusalem, the 


| first night after they left St. Jean d’Acre, 


and that the second night was passed 
under similar circumstances at Bagosa. 
Hownam tells you, that the tent in which 
her royal highness slept on this occasion 
was a double tent, and that there was a 
gallery betwixt the outer and the inner 
tent. When interrogated, he also 
states, that he does not know, of his own 
knowledge, that Bergami slept under this 
tent with her royal highness, but he dares 
to say he did; Majoochi swears to the 
fact, and Demont declares she undressed 
her royal highness as usual, and left Ber- 
gami and her under the tent. The mate 
of the polacre swears to having seen the 
two beds on which Bergami and the 
princess usually reposed placed under this 
tent, and that he never saw Bergami sleep 
under any other tent, though, as he re- 
tired when Bergami, countess Oldi, and 
Austin were under this tent at dinner, 
and went to rest, he could not swear to 
Bergami’s sleeping under it. Majoochi 
further declares, that after the princess 
and Bergami were shut up in the inner 
tent, he slept on the one side of the 


| gallery, and Carlino on the other, during 


all the time of their repose. 

Here, then, my lords, we have not 
only that concurrence betwixt the testi- 
mony of Demont and Majoochi, which 
fortifies both, but we have a confirmation 
of the circumstances stated by them, 
from the mate and from Hownam, which 
puts the truth of it beyond a doubt, more 
especially when it was in the power of the 
counsel for the defence to call to your 
lordships’ bar Carlino, who, from the cir- 
cumstance of his sleeping in the gallery, 
must have had it in his power to contra- 
dict Majoochi’s evidence if false, and 
countess Oldi, Austin, and Mariette 
Brunette, the two former of whom are 
stated to have dined with her royal high- 
ness in the tent after the two beds were 
placed within it, and the latter of whom 
accompanied her royal highness during 
the journey to Jerusalem. 
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To me, therefore, my lords, it appears 
proved, by indisputable evidence, that 
her royal highness was in Bergami’s roow 
during the night at Catania,—that she 
slept with him in the same tent at Aum, 
and at Bagosa,—and that she passed the 
night, for five weeks together, under the 
same tent in the polacre ;—and when you 
recollect all the previous circumstances 1 
have stated from the evidence concerning 
the sudden elevation of this courier,—the 
Suspicious circumstances attending the 
mode in which her royal highness was 
surrounded by his family,—the favour 
she showed to all of them, with the single 
exception of his wife,—the proof we have 
of familiarities, to which love alone gives 
rise, indicated by the tender appellations 
she used towards him,—and the incon- 
trovertible evidence concerning their 
kissing and embracing,—I desire to know 
whether it is possible for any man to differ 
on the conclusion. For I again ask, whe- 
ther there is in the evidence any detail of 
services performed which can account for 
the favour shown to this man?—Nay, | 
desire any one of your lordships to state 
what service, consistent with the supposi- 
tion of her royal highness’s innocence, 
he could have performed, that could sa- 
tisfactorily account for all the suspicious 
circumstances I have detailed to you, 
coupled with the fact of her royal high- 
ness’s ultimately passing the night in the 
same room, or under the tent with this 


against her Majesty. 


man.—To me, I confess, it appears im- , 


possible that any man, endowed with 
common sense, who calmly and delibe- 
rately views the case, can hesitate in re- 
gard to the inferences he must draw from 
her royal highness’s conduct. In the 
course of this proceeding, I can assure 
your lordships, I have endeavoured, to 
the utmost of my power, to divest my 
mind of all prejudice, and, after the most 
laborious attention to this evidence, and 
the most minute consideration I am ca- 
pable of giving it, I am under the painful 
necessity of declaring, that I cannot con- 
scientiously express to you a doubt of her 
majesty’s guilt ;—nay, I will fairly own, 
that it surpasses the power of my imagi- 
nation to conceive how any man of com- 
mon understanding can entertain a doubt 
on the subject, unless, indeed, he is pre- 
pared to maintain,—that the doctrine of 
Jaw, as laid down by the learned counsel 
on both sides of your lordships’ bar, is 
unfounded ;—that the uniform decisions 
in the courts of law, and in your lord- 
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ships’ House, have been erroneous ;—and 

| that, to authorize a conviction in such a 
case, it is necessary to have direct proof 
of an act of adultery. 

My lords; I ought to apologize for the 
length of time I have occupied your lord- 
ships; but I must fairly ‘say, that I felt 
it impossible, consistently with what I 
owe to my own character, and to the 
character of your lordships’ house, not to 
go at large into the subject, so as to give 
every one of you an opportunity of can- 
vassing the grounds on which I have 
formed my opinion, and to dispel from 
your imaginations, as well as that of the 
| public, the possibility of attributing my 
| conduct to any indirect motive ;—I say, 
| due to the character of your lordships’ 
house, because no one individual in it 
can be represented as acting from base 
motives without injury to all; and your 
lordships cannot suppose that I am igno- 
rant of the base and scandalous insinua- 
tions, as malignant as they are unfounded, 
which have been brought forward to mis- 
represent the motives of the conduct 
which I have pursued, tending to create 
a belief that I had sacrificed my integrity, 
as a judge, to views of private interest, 
to which, I believe, it would be difficult 
to prove, that any man, throughout a 
long political life, ever showed greater 
disregard, 

No, my lords,—far from being ignorant 
of the unpopular feeling which has been 
industriously excited against me, the 
numerous anonymous letters, full of the 
lowest and most vulgar abuse, have ex- 
plained to me, more distinctly than even 
the paragraphs I have seen in common 
with your lordships in the periodical pub- 
lications of the day, the mode in which 
calumny and misrepresentation have affect- 
ed the public mind; but what disgusts 
me still more, is the sad view of the inte~ 
rested meanness of many of my fellow- 
countrymen, who, not being able to con- 
ceive that I could agree io a judicial ques- 
tion with those with whom I generally 
differ in politics, without having secured 
some object of my own, and, giving credit 
to the report that I was going governor- 
general to India, have daily pestered a 
person who has as much idea of going to 
the North Pole as of doubling the Cape 
of Good Hope, with applications for pre- 
ferment in India. 

I can assure your lordships, that, no 
longer ago than yesterday, I received a 
letter from a physician, inclosing certifi- 
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cates of his character, and soliciting, in 
due form, the appointment of medical at- 
tendant on my person during my residence 
in India; an office, which this gentleman 
would, in my opinion find to be no sine- 
cure, if he undertook to bring me home 
alive; but such solicitations must abun- 
dantly prove to your lordships the effect 
these disgraceful calumnies have had, and 
explain to you the anxiety of a man, 
conscious how little he deserves to be so 
unjustifiably slandered, to put it in your 
power, and in the power of every man in 





this country, to judge of the grounds on 
which his judgment proceeds, and to 
decide whether it is those who chime in 
with the popular clamour of the day, or 
those who conscientiously resist it, whose 
motives are most to be suspected. 

My lords ; it now only remains for me | 
shortly to submit to your lordships’ con- | 
sideration the reasons why I, who think | 
that the guilt of her royal highness has | 
been distinctly proved, cannot, on the’ 
ground of expediency, concur in ne-. 
gativing the second reading of this bill; | 
for, tuough | certainly agree with those | 
who maintain, that no member of this | 
House can vote for the second reading | 
who is not satisfied of her majesty’s guilt, 
I must admit, that it is competent even 
for a person, who thinks the guilt proved, | 
to vote against this bill; nay, I can con- | 
ceive the grounds on which a person may 
maintain, and fairly maintain, the opinion 
that there is no inconsistency in avowing 
the guilt to be proved, and in voting for 
the rejection of the bill; though I con- 
fess, that, in this case, where the pro- 
priety of proceeding by a bill has been 
fully discussed, and a majority of this 
House has decided in favour of a legisla- 
tive proceeding, I doubt whether it is not 
the sounder opinion, that we ought to 
confine ourselves solely to the guilt or 
innocence of the party; the House having 
previously determined on this as the pre- 
ferable mode of proceeding. 

By many of your lordships, I know, 
that this bill is objected to as a bill of | 
Pains and Penalties, and so it has been 
generally considered. If this, however, 
is a bill of Pains and Penalties, your lord- 
ships must allow me to say, that you 
never had in your House a divorce bill, 
which does not equally deserve the appel- 
lation. It is, in my conception, a bill, 


which enacts, that the rights and _privi- 
leges her majesty acquired by the laws of 
this country as Queen Consort shall cease. 
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On the general principle that, as no rights 
or privileges can be enjoyed by any one 
without being attended with, and subject- 
ed to, concomitant duties ; so it is fitting, 
that all rights and privileges should ter- 
minate whenever there is an incapacity 
to perform the duties attached to them; 
and I have no hesitation in declaring, 
that in my humble opinion, her majesty’s 
guilt disqualifies her for the due perform- 
ance of these duties. 

It is a bill, of which it may also be 
truly predicated, that it, in substance, 
enacts nothing against the Queen, which 
is not inflicted, by the laws of the land, 
on every lady who has the misfortune to 
be divorced. It, in fact, only enacts, in 
direct terms, what in law is the legal con- 
sequence of a divorce bill, and what has 
been the consequence of every divorce 
bill that has ever yet passed your lordships 
House; and yet I cannot recollect ever 
having heard the objections, so much 
urged against this measure, stated in the 
case of a bill of that nature, neither 
can I charge my memory with its ever 
having been hinted, that the enactment of 
such pains and penalties would be attended 
with danger to the liberties and constitu- 
tion of this country. 

But, assuming that it is a bill of Pains 
and Penalties, I cannot agree to the ge- 
neral doctrine which your lordships have 
heard stated in this House, that bills of 
pains and penalties are in themselves so 
unconstitutional, that it is the duty of all 
who feel warmly for the constitution and 
liberties of this country, at all times, and 
under all circumstances, to oppose them. 
To this opinion, as broadly laid down, | 
cannot assent. On the contrary, though 
I think with many of my friends around 
me, that bills of pains and penalties ought 
not to be resorted to but on extraurdinary 
occasions, I agree with them in thinking, 
not only that there are cases in which 
this mode of proceeding may be benefici- 
ally resorted to, but that it would be in- 
jurious to the best interests of this coun- 
try if this practice was to be completely 
abandoned. For to me it appears, that 
the existence of it is a salutary check on 
those who may wantonly abuse power 
vested in their hands, or who may attempt 
to attack the rights or liberties of their 
fellow-countrymen. 

I am aware that there are also amongst 
your lordships some who conceive, that 
though bills of pains and penalties may 
-occasionally be resorted to, yet are dis- 
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posed so strongly to maintain the opinion, 
that this is a case where impeachment 
would have been the more proper line to 
have pursued ;—that they on that ground, 
think themselves justified in rejecting this 
bill. From this opinion I should also de- 
cidedly dissent, even if I thought im- 


apainst her Majesty. 
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To the accused, because an acquittal of 
such a nature, though it protects from pe- 
nalty, in no respect possesses the more 
desirable attribute of proclaiming inno- 
cence. 

Such were the reasons for my concur- 
ring in recommending a legislative pro- 





peachment the preferable line to have | ceeding; and I confess to your lordships, 
followed, because I cannot conceive on | that the experience of what has taken 
what ground a difference in the form of | place here in no respect makes me de- 
proceeding can now justify a denial of | sirous of retracting the opinion in which 
justice. I concurred with the committee; for 

In truth, however, I am still of the |I must fairly state, that, in contem- 
same opinion I delivered in the Secret | plating all the difficulties we have en- 
Committee, when I concurred in recom- | countered, I think it would have been a 
mending a legislative proceeding. When | farce to have expected any thing like jus- 
this subject was formerly before your | tice, where there was no power of examt- 
lordships for discussion, I did not abstain | ning upon oath, no appeal to the judges, 
from expressing my sentiments, though I | and habits in the highest degree hostile-to 
confess to you, that at that time I had | that calm inquiry which ought to charac- 








some difficulty in stating to you fully the 
grounds upon which they proceeded. I 
had been a member of the Secret Com- 
mittee,—of course I knew much of the 
evidence which was to be brought before 
you, though I could not then, in justice, 
disclose the nature of it, or dwell on the 
difficulties, in point of law, which I fore- 
saw must occur, and which you have 
since so abundantly experienced, and 
which Iam certain has convinced every 
man who listens to me, that it required all 
the judicial habits of this House, all the 
advantages we have of being enabled to 


examine on oath, and in having the power | 


of commanding the attendance of the 


learned judges, to proceed with this case | 


in a manner that gave any chance of our 
coming to a just conclusion. 

With the knowledge of the nature of 
the evidence which was likely to be 
brought forward, to have brought this be- 
fore the other House by way of impeach- 
ment, which would have made it neces- 
sary for that House to decide, in the first 
instance, on such a mass of ex parte evi- 
dence, must have appeared to all unjust 
in the highest degree to her majesty, un- 
Jess to those who supposed, that, guided 
by the clamour of the day, and the dread 
of their constituents, that House would, 
with acclamation, and without inquiry, 
have dismissed the proceeding, which 
would have been disgraceful to the coun- 
try, and an act of injustice to the accuser, 
as well as the accused. 

To the accuser, because an acquittal, 
without a fair and impartial examination 
of the grounds of evidence, is, to all in- 
tents and purposes, a denial of justice :— 


My lords, this is no singular opinion of 
mine; for one of the grouads of expedi- 
ency urged for not passing this bill is, the 
thorough impossibility, as is stated of its 
ever passing the other House of Parlia- 
ment,—a speculation which must proceed 
upon the idea, that that House will de- 
cide by acclamation, because no man can 
| prejudge the effects which evidence, duly 
'examined, will have on the mind. With 
your lordships, however, I am sure, in the 
present state of things, this argument, to 
prove the expediency of rejecting the 
bill, can have no weight. Things are 
now in a very different state from that in 
which they would have been, had a pro- 
ceeding taken place, in tne first instance, 
‘before the House of Commons by im- 

pexchment; the case is now in a certain 
degree matured ; it will come before them 

for decision, not on ex parte evidence, but 
| with an opportunity of examining all the 

witnesses that either side may think it 
right to produce. I know the effect that 
the evidence has had on my own mind ; 
‘and I do not think any man can be justi- 
fied in presuming to prophesy that the 
| House of Commons will not duly admi- 
|nister justice in whe case. Knowing, 

then, what I conceive the justice of the 
| case to demand, I cannot feel any fear or 
dread as*to what will be the result of the 
deliberations of that House. 

Indeed, I know not how any member 
of this House can, on constitutional prin- 
ciples, express such an opinion. Your 
lordships well know, that to argue, that 
this House ought to adopt any measure, 
because the House of Commons had 


terize judicial proceedings. 
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adopted it, would be, to urge a reason to 
which, consistently with all ideas of order, 
pee could not with propriety listen. Yet 

must think, that the prophecies of mem- 
bers of your lordships House, concerning 
the consequences and probable result of 
future deliberations in the other House, 
would form a still more extraordinary 
ground for the regulation of your con- 
duct. 

I am free, however, my lords, to confess, 
that if I even anticipated the evils which 
seem so much to press upon the imagina- 
tion of some of your lordships, I could not 
act on that narrow view of expediency, 
which contemplates only the danger and 
difficulty which may result from the deci- 
sion in favour of one side of the question. 
If the question is to be decided on grounds 
of expediency, your lordships are bound 
to consider the consequences of abandon- 
ing the measure, as well as those of per- 
severing in it; and I cannot believe that 
this House, if they agree with me in the 
conclusion to be drawn from the evi- 
dence, can hesitate in proceeding with 
this bill. 

Your lordships know the wise anxiety 
that has long distinguished the laws of 
this country to guard against the fatal ef- 
fects which are sure to follow from ‘the 
example of immorality in the conduct of 
those who are placed in that situation to 
which the female society of the country 
are taught to look up. 

Your lordships have long felt, in com- 
mon with the country at large, that the 
purity of female morals has been one of 
the proud and distinguishing features of 
our national character, when compared 
with those habits, comparatively indecor- 
ous, which custom has sanctioned in 
other countries; and I confess the inex- 
pediency of permanently endangering the 
continuance of that attribute, by placing 
@ person to preside at the British court, 
who must be looked up to as the head of 
the female society of this country, against 
whom such accusations have been proved, 
far outweighs, in my mind, any danger 
that can result from a short continuance 
of the temporary clamour on this subject 
which has been so industriously excited, 

My lords, I have now only to apologize 
to your lordships for the great length of 
time I have presumed to intrude upon 
you, and most sincerely to express my 
gratitude for the patient hearing and sin- 
gular attention with which you have ho- 
noured me. I assure your lordships, I 
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have not vanity sufficient to attribute it to 
aught of eloquence or of talent that I can 
have displayed; but I do impute it to 
what I will fairly own to you pleases me 
much more,—to your lordships’ convic- 
tion of the sincerity and integrity of the 
man. 

The Earl of Rosebery said, that upon a 
question of such great national importance 
as the present, inferior to none which had 
been agitated in parliament since the 
period of the Revolution, and as to which, 
a silent vote in many cases, and probably 
in his own, could not give a correct ex- 
pression of the opinion formed; he felt 
very desirous of offering a few observa- 
tions to the House. 

It was, therefore, for the satisfaction of 
his own mind and conscience, and not 
from the presumption of thinking that he 
could influence any of their lordships, 
which induced him to offer himself to the 
House at that moment: because, feeling 
strongly the impropriety of passing the 
bill, after the examination of the evidence 
at the bar, he was anxious to attempt to 
describe the views and sentiments he had 
taken of it, which had led to the decision 
at which he had arrived. Before doing 
so, he must be allowed to say, without 
arrogating to himself any particular claim 
to impartiality, that none of their lord- 
ships could have approached the question 
more free from party spirit, or bias of 
any kind, or more determined to dis- 
charge with fidelity, the heavy, and re- 
sponsible duty which this case had cast 
upon the House. With respect, then, to 
the present bill, feeling as he did the full 
force of all the objections to that mode of 
trial and punishment, unless in instances 
of great state necessity, where the more 
ordinary and legitimate forms of proceed- 
ing could not, with safety, be resorted to: 
thinking that if this question could be 
entertained at all against the Queen, it 
could only be so, upon the principle of 
her crime being a public wrong, and if a 
public wrongs that it became an im- 
peachable offence, he had given a vote, 
on a former occasion, for suspending this 
method of proceeding, for the purpose of 
leaving an opening for recurring to one 
of a more regular and constitutional 
character. But as the House decided 
otherwise, and as there did not appear in 
the bill itself, any additional harshness 
towards her majesty which was not either 
met by equivalents, or attended by supe- 
rior advantages to her, of which the trial 
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being before two tribunals, instead of one, 
and the case being one to be decided 
upon principles of policy, as well as from 
the facts adduced, were the most conspi- 
cuous; he entered upon the investigation 
with the intention of supporting the mea- 
sure, if the evidence of the Queen’s guilt 
was of that clear, irresistible, decisive, 
and uncontradictory nature, as would have 
carried conviction to his own mind, and 
which, he thought, would sooner or later 
have made a similar impression upon the 
great body of the community. But, when 
instead of evidence of this description, 
there existed such a mass of contradiction 
in what was brought forward, when so 
much of it was either tainted by perjury, 
or supported by the,testimony of those 
whose credit was entirely overset; when 
so strong a suspicion lurked, if not of 
improper practices having prevailed to 
obtain witnesses (and in saying this he 
desired to be understood as conveying 
not the slightest insinuation against the 
king’s ministers), at least of persons 
volunteering their testimony in the hope 
of benefit to themselves ; when, in addition 
to these facts and appearances, their 
lordships found, that one witness had ab- 
sented himself, and another either would 
not, or could not come, both of whom 
were stated to be of importance to the 
defence, the case did appear to him to be 
reduced to what would not justify him, 
acting conscientiously and honourably as 


against her Majesty. 


a juryman, to pronounce a verdict of 


guilty upon. But the present was a 
question as much of expediency as of 
fact: and in proportion as the evidence 
of the latter was weakened, in a still 
greater proportion was the inexpediency 
of passing the bill increased. 

All those objections which were inhe- 
rent to the principle of the measure, but 
which might have given way, and which, 
he thought, ought to have given way to a 
weight of evidence, and to flagrancy of 
guilt such as the House were led to ex- 
pect would characterize this case, pressed 
forward with redoubled force when both 
were wanting, and when it is to be sub- 
stantiated by a chain of suspicious cir- 
cumstances, and by the inferences and 
conclusions to be drawn from these, not 
sufficient, in his judgment, to warrant the 
passing of such a bill as the present. 

He would not detain the House by an 
enumeration of the several objeciions to 
the measure, or of the various grounds of 
inconveniency and hazard which would 
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attend it. He was sure the promoters of 
it would have the candour to allow they 
were both numerous and strong; but he 
could not refrain from saying, that he 
trusted their lordships would think it to 
be their duty, as he should feel it to be 
his, notwithstanding all that had been 
urged by his noble friend on the cross- 
bench (Lauderdale), not to exclude from 
their consideration, the probability of the 
bill being rejected in another place, and 
to appreciate, with their just force, all the 
dreadful consequences which might ensue 
from this, to the Crown, to that House, 
and to the country at Jarge. He was the 
last man to recommend to the House, on 
any occasion, to act under the impression 
of fear, to be influenced by popular 
clamour, or to abstain from doing what 
was just and right by the anticipation of 
popular resentment; but while disclaim- 
ing such views, he must say, that the con- 
duct of that House upon this momentous 
question, was as much under trial not 
merely by the rabble or populace, but by 
the thinking, considerate, and most valu- 
able classes of society, as that of the 
Queen was at the bar. As the object of 
his anxious solicitude, next to doing im- 
partial justice to her majesty was, to up- 
hold the character of the House in the 
public estimation, he entreated their lord- 
ships, to regulate their decision accord- 
ing to the beautiful principles, and bene- 
ficent practice of British justice ; and if 
there was doubt in the proof, or deficiency 
in the evidence, to throw these considera- 
tions into the scale of mercy. He trusted 
they would couple with them, those re- 
flections, which, as statesmen and legisla- 
tors, must have the most important effect 
upon their deliberations, and then, that 
their lordships would ask themselves 
whether justice and policy combined, 
after the kind of evidence they had heard, 
demanded the enactment of this law—or 
whether, by passing the bill, they might 
not rather be defeating the one, and be 
acting contrary to the public interest, 
while they were giving to the disaffected 
and mischievous, a handle for .wanton 
attacks upon the most sacred and vener- 
able institutions of the country—the full 
effect, and final end of which, no one 
could foresee. 

Such being the general view he had 
taken of this measure, after a most atten- 
tive and dispassionate consideration of it, 
he should feel it to be his duty to say not- 
content to the second reading of the bill, 
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as no amendment in the committee could 
now reconcile him to the measure in any 
shape in which it could be offered to the 
House. 

Lord Redesdale said, he could not agree 
with the conclusion drawn by the noble 
earl from the evidence given in this case. 
He conceived, that the evidence in sup- 
port of the Bill was so full and complete, 
that no doubtcould hang upon his, or upen 
any other man’s mind, as to the guilt of the 
accused party. If such evidence were to 
be rejected, then, he must say, that no 
verdict had ever been given, in any court 
of justice, where a contrariety of evidence 
appeared, that might not be challenged 
on the same ground: for, he believed, 
very few cases could be cited, in which 
the contrariety of evidence was not 
greater. He had examined the evidence 
most accurately, and the impression on 
his mind was, that this case was mere 
fully proved than any case whieh he ever 
remembered, in which any degree of con- 
trariety of evidence was apparent. Where 
any doubt or mystery hung over evi- 
dence, he had been professionally taught 
to use a test, which was adopted, not 
only here, but in every place where any 
thing like a due administration of justice 
prevailed—namely, where there was any 
thing doubtful in the evidence, or where 
it was contradicted, to try those parts 
on which doubt was thrown, or which 
were so contradicted, by the test of 
those facts that were unquestionably 
proved. When this was done, the truth 
was sure to be extracted. ‘This mode 
he had been taught from his earliest 
knowledge of the profession in which he 
had so long been engaged; and the 
adoption of which in another country, 
where he had been employed in the ad- 
ministration of justice, he found to be in- 
dispensably necessary in arriving at a just 
decision. When he wished to ascertain 
the truth, he would examine contradic- 
tory evidence, in the manner he had stat- 
ed; but he was convinced, that, if evi- 
dence were to be altogether rejected be- 
cause some parts of it appeared discord- 
ant, efficient justice never could be done, 
Evidence that was contradicted he would 
try by the test of clear and undisputed 
facts—and he would then judge on which 
side the truth of the evidence really lay. 
Now, in this case, there was an abundance 
of undisputed faets—such an abundance, 
as, if duly considered, left no doubt as to 
the side on which the truth and weight of 
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the evidence rested. The facts stated, 
with respect to what took place on board 
the polacre, admitted of no doubt what- 
soever; because they were proved by 
witnesses called in opposition to the bill. 
When they knew this, then they must 
conclude that certain evidence given by 
witnesses in support of the bill on this 
point was unquestionably true, since it 
was completely confirmed by witnesses 
brought against the bill. Onwhich side, 
then, did the balance of evidence lie? 
With this impression on his mind, that an 
important truth, previously stated by evi- 
dence in support of the bill, was rendered 
unquestionable by witnesses who were ad- 
verse to the proceeding, was he to be told 
that there was ground for disbelief? 
When he found this striking confirmation 
of evidence, did any thing remain, which 
could lead him to infer, that even the evi- 
dence of Majoochi and Demont, on which 
so much had been said, ought not to be 
credited? He protested that he believed 
them both, because he considered them 
to be witnesses, with respect to whose 
evidence there had been sufficient confir- 
mation to induce him to give credit to 
their statements. He would not give 
them implicit confidence, but it would be 
most unjust if he rejected their evidence 
altogether. On the same principle he 
would not reject the evidence of Flinn. 
No; he believed him in certain points. 
When he spoke of the vessel being under 
his direction, and of his going to the prin- 
cess at night, he credited the statement ; 
and what reason had he to doubt it? But, 
in another part of his evidence, where he 
chose to say that he looked into the tent 
—that there was a light in the binnacle 


_ sufficient to enable him to see all over it, 
| but that he did not see Bergami—he did 


not believe his evidence, because there 
was sufficient reason to support that dis- 
belief. He did not mean to say that the 
witness spoke that which was absolutely 
false, but something that was not the 
whole truth. In the same way he would 
treat the evidence of others. A great 
deal had been said about Majoochi. 
Their lordships would recollect the testi- 
mony he had given, and they would not 
lose sight of the circumstance that it came 
before them by means of interpretation. 
The individual who interpreted his evi- 
dence was an Italian. It was therefore to 
be supposed that he was not acquainted 
with the legal forms made use of in this 
country ; and he believed he was not ac- 








1525) 


curately versed in the idiom of the lan- 


against her Majesty. 


guage spoken in the country from which | 


Majoochi came. In looking to his evi- 
dence they ought to make great allow- 
ances on these points, as well as for the 
manner in which many of the questions 
were put; and several of the questions 
and answers were taken down by the 
short-hand writer. If they looked to the 
evidence in that point of view, they would 
find many palpable mistakes. But still, 
taking the whole of the evidence, from 
beginning to end, he felt that it was, in 
its most material parts, entitled to confi- 
dence; and, before their lordships deter- 
mined to reject it, some plain and evident 
grounds should be laid for that proceed- 
ing. Majoochi had been cross-examined 


with great acuteness, until he scarcely | 


knew what he was saying ; and on a ques- 
tion being put to him respecting Camera. 
he answered, “ Let me tell the whole 
story about that.” These 
extremely important, because it was ma- 
nifest that this man felt he had been 
frequently interrupted while he was 
giving his evidence. Then, what was 
the story which he related? He stat- 
ed a copversation which he had with Ca- 
mera, which, if true, was unquestionably 
an attempt, on the part of Camera to 
bring him again into the service of her 
royal highness. He attempted to obtain 
from Majoochi the certificate of character 
which he had received when he left the 
service. The offer of re-employment was 
made; but Majoochi rejected it, and in- 
sisted that he should give back to him 
his certificate. Was this story true, or 
was it false? If it were false, the fact 
might have been proved by Camera. He 
must, therefore, on every rule of evidence 
hold that this story was true: and, if it 
were true, why was there any anxiety to 
bring forward Majoochi, latterly, unless 
with a view to confuse his evidence. Tak- 
ing the whole of Majoochi’s evidence into 
consideration, he thought that all those 
parts of it which were in themselves im- 


portant were entitled to his belief, and | 


that belief he extended to them. With 
respect to Demont, he certainly must ad- 
mit that he did not look upon her as one 
who had conducted herself with propriety ; 
but was he, therefore, to reject all her 
evidence? He begged to know what 
would be the state of society if the testi- 
mony of every person whose behaviour was 
in any degree light or inconsiderate—who 
en some occasion or other had conducted 


words were | 
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| themselves improperly—was to be utterly 
rejected on that account? How many 
witnesses were there in every cause against 
; whom might be urged all that had been 
| objected to Demont? The testimony of 
that witness was to be tried by itself, and 
by circumstances sworn to by others; 
and, if she were not believed, there would 
be no security for public justice. Look- 
ing at what Demont and Majoochi had 
sworn, had their lordships the slightest 
doubt, not only that the princess bathed 
on the voyage, but that she was then at- 
tended by Bergami, whohad handed her 
down stairs? <A doubt had been thrown 
| upon the fact, from a difference regarding 
| 


the cabin: it was said, that the cabin 
| where Majoochi said the bath was placed, 
| was not of sufficient capacity to receive 
| it; but, if their lordships attended to the 
| particulars sworn to by Demont, they 
| would conclude that the princess proba- 
bly bathed in the apartment of the coun- 
tess Oldi. Whether it was in one cabin 
or in another was a matter of no conse- 
quence, the fact being indisputable, that 
the princess did take the bath in the pre- 
| sence of Bergami. Gargiulo, as well as 
Demont and Majoochi, swore to this point ; 
| and Demont was afterwards, and not till 
afterwards, called in to assist the princess 
in dressing. If the countess Oldi had 
been present, why had she not disproved 
it? If Brunette were there, why had she 
| not disproved it? That circumstance 
| alone, in his mind, afforded the strongest 
proof of the guilt of her majesty; for 
| what woman, who had not surrendered 
| her virtue to a man, would suffer him to 
| be present as her sole attendant while 
| bathing? What had been said by coun- 
sel regarding bathing in the Brescia, was 
just as applicable to any transaction in 
| any other country as to that. The prox- 
|imity of the apartments of Bergami and 
| the princess was not disputed, and it was 
| impossible to suppose, that the circum- 
| stance had occurred in so many instances 
| fortuitously. Plans of the different inns 
bad been taken for the defence, but they 
had none of them been produced. What 
ground was there, then, for doubting the 
testimony of Majoochi and Demont on 
this point? Unless the House meant to 
deal quite wildly with evidence—unless 
they intended to destroy all safety for the 
future—they could not hesitate to believe 
it—Without fatiguing their lordships 
with further examination of the evidence, 
he would a make few remarks upon what 
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had been said against this measure as a | to support any ordinary bill of divorce. 
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Bill of Pains and Penalties. He admit- 
ted that such a step ought not to be taken 
lightly, but he contended that it ought at 
all times to be in the power of the legis- 
lature to take it. What was the Act of 
Settlement, on which thesuccession of the 
crown depended, but a bill of Pains and 
Penalties? It excluded all but the issue 
of certaiy persons, because they professed 
the Roman Catholic religion. A great 
number of persons were thus deprived of 
their rights of inheritance. The second 
act proceeded on the same ground as the 
first, only operating more severely, by 
preventing even those who had renounc- 
ed the Roman Catholic faith from filling 
the throne of these kingdoms. Could it 
be said that a measure was unconstitu- 
tional which formed the very foundation 
of our constitution? The bill exclud- 
ing the duke of York was of the same 
kind: it had come three times before par- 
liament : the first time it was destroyed 
by a dissolution, and it was not finally 
successful until after three distinct efforts. 
This was a bill of pains and penalties, yet it 
was passed by the men who had settled 
our liberties on the firmest foundation, in 
1688. Were the measures they support- 
ed unconstitutional? Bills of pains and 
penalties were sometimes absolutely ne- 
cessary for the protection of the constitu- 
tion. When it was urged that they should 
only be applied in cases of great state-ne- 
cessity, he would ask where was the great 
state-necessity for the South-Sea Debt act? 
It was certainly an important measure; but 
state-necessity did not render it expedient. 
Still less would this reason apply to the 
bill relating to charitable corporations and 
to that depriving particular persons of the 
right of voting. They were both measures 
very proper to be adopted, but called for 
by no stateenecessity. He would ask, 
what were all divorce bills but bills of 
pains and penalties? In that respect, 
were they not precisely similar to the bill 
now In contemplation? How had the act 
of adultery been proved in all those nume- 
rous cases?) Why was a different sort of 
proof to be here required? Had the 
proof now insisted upon been then de- 
manded by the House, not one of all 


those bills could have received the sanc- 
tion of the legislature. Until now not one 
hundredth part of the testimony given in 
this case had been deemed necessary. 
Grounds had been laid, in this instance, 
infinitely beyond those thought sufficient 
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The power of the ecclesiastical court 
could only separate the parties from bed 


and board; it could not dissolve the mar- 


riage. Something was, therefore, super- 
added by parliament, whose decision was 
not founded upon the determination of the 
ecclesiastical court excepting as far as 
related to the evidence of the act of adul- 
tery.—He begged the House to consider 
the consequences of not adopting this 
measure, or some other of a similar effect. 
Her majesty might demand her rights. 
And could there be any doubt that she 
would demand them? She wouldhavea 
right to hold a court—was that court to 
be a court held as other queens have held 
it, dependent on the king, or was it to be 
a court held in opposition to the royal 
authority—was it tobe a court at which 
all the nobility and rank of the country 
were to visit, or was it to be visited by a 
different description of persons? She 
might also require the performance of the 
ceremony of coronation: she might con- 
sider that one of her rights. It seemed 
to him that, on these grounds, the House 
was bound to ascertain whether the per- 
son claiming these rights was or was not 
worthy of them—whether, taking it as an 
office, the Queen had not forfeited her 
right to that office. The Queen was a 
public and political character; and so 
the House ought to view her in connexion 
with the throne. It being granted, then, 
that some measure was necessary, it was 
urged that impeachment was the proper 
course. First, impeachment must origi- 
nate with the Commons; and no offence 
could be the subject of an impeachment 
that could not also be the subject of an 
indictment. He did not say, that at no 
time had this House commenced a pro- 
ceeding of the kind; because he knew 
that, in the reign of James Ist, persons 
had been called to its bar regarding mono- 
polies. Granting that this offence of her 
majesty might be treated as an indictable 
misdemeanor, where was the crime to be 
laid—where could the venue be fixed? 
Abroad ? if so, no such indictment could 
lie by the common law of the land. He 
contended that the House, in cases of im- 
peachment, was a court of judicature, 
bound by the forms and modes of el 
ceeding in courts of judicature; and, as 
one of the authorities on this point, he 
referred to the trial of Dr. Sacheverell, 
reading the opinion of one of the chief le- 
gal authorities upon that occasion. He 
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also noticed the various points then urged 
in arrest of judgment—following it up by 
the mention of the act for the further 
improvement of the union with Scotland. 
He also combatted the opinion contained 
in the protest lately put in by various 
lords on the subject of impeachment, ar- 
guing that it was founded upon a mistake 
in point of fact. Supposing, however, it 
were doubtful whether the proceeding 
should have been by impeachment or 
otherwise, was that a reason for not pro- 
ceeding at all? was not, indeed, the le- 
gislative mode the better on all accounts ? 
and was there any thing unfair in thus 
trying the question? On the contrary 
had not the party accused a great 
advantage ? 
son would not have enjoyed half the 
advantages now allowed. 
that a list of witnesses to be called might 
have been given him some days before he 
met the jury; but here the whole evi- 
dence had been produced in open court, 
and the Queen’s counsel had had an op- 
portunity of seeing and interrogating all 
the persons who proved the case against 
their client. It might even be said, that 
every witness had been upon his trial for 
three weeks as to his credibility; during 
that interval the counsel for the Queen 
had only to employ themselves in collect- 
ing evidence against their characters. It 
ought also to be remembered that some 
of the witnesses had been brought to the 
bar asecond and a third time for cross-ex- 
mination. The question then came to 
this—whether, as a matter of expe- 
diency, the bill should be passed? Could 
any thing be more mischievous, after the 
House had proceeded thus far, than to 
abandon it? But it had been let drop, 
and rather improperly he conceived, as a 
reason against the present proceeding, 
that it might not pass in another place. 
Be it so, but he contended, that its being 
thrown out in another place would not be 
a tenth part so mischievous as its being 
thrown out by their lordships. Much had 
been said of the discontent which existed 
in the country. He did not believe that 
popular clamour was so loud as it was re- 
presented to be. But, if such was the 
case, their lordships were called upon to 
act with more than ordinary firmness. So 
far from withdrawing the proceeding, they 
were bound, if they believed the Queen 
guilty, to show to the world that they 
were determined to pass the bill and send 
it to the other House. The other House 
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A prisoner tried for trea- | 


It was true, | 
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would do as they wished withit ; but it would 
be for the public to judge towhich House 
the most credit was due. On these grounds 
he should vote without hesitation for the 
second reading of the bill. 

The House adjourned. 
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Friday, November 3. 
The order of the day being read, 


Earl Grosvenor rose. He said, that 
having on this important inquiry attended 
to the evidence that had been given at 
the bar, as well as tothe eloquent speeches 
of counsel; having also attended to the 
speeches of noble lords, pronounced yes- 
terday in that House; having thus paid 
all the attention in his power to this most 
important case, he had now to declare 


| before God and his country his solemn 








opinion, that any thing adduced in evi- 
dence before them, did not substantiate 
the cruelly accumulated charges against 
the Queen. Inmy conscience (said the 
noble earl), and asI hope for justice and 
for mercy at the bar of heaven hereafter, 
where we must all appear, and where we 
shall be judged of according to the good 
or evil we may do on this great occasion, 
I do believe that these charges have not 
been proved, and I must, therefore, be 
under the necessity of saying “ Not-con- 
tent”? to this question [Loud cheers!]. 
He should, he feared, be obliged, in the 
course of his address, to claim a consi- 
derable portion of their lordships’ time. 
They had heard much on the one side of 
the subject, and yesterday they had heard 
the able and elaborate speech of the learn- 
ed lord on the woolsack, as well as the 
speech of the noble earl (Lauderdale) 
who had so much distinguished himself by 
the part which he had taken on this ques- 
tion, and the energy which he had mani- 
fested. Whilst on the other hand, the 
side of the House from whence he ad- 
dressed them, had to deplore the loss of 
a powerful ann eloquent advocate (lord 
Erskine ), who had been prevented from fol- 
lowing up his speech against the bill; the 
sudden indisposition of that noble lord was 
a cause of great regret to them all, but 
he trusted that his indisposition would 
be but temporary; he hoped that he 
would still be able to bring to this ques- 
tion the aid of his powerful talents, and 
character. It was to be regretted, that, 
from the abilities which had been employ- 
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ed in favour of the prosecution—from the 
eagernesss, zeal, and activity of its sup- 
porters—from the number of the charges, 
infamous and accumulated as they were— 
from all those circumstances, it was na- 
tural, though it was lamentable, that con- 
siderable prejudice might even yet be 
found to press upon the minds of many of 
those who were shortly to be called on to 
give their solemn votes. For himself, 
though he felt strongly and decidedly 
against the bill, yet, weighed down as he 
was by the consciousness of his inade- 
quate powers to do justice to the case, 
he was almost debarred from stating 
his sentiments to that House. He would, 
however, venture to recall to the minds 
of their lordships, the nature of the 
speech pronounced on this occasion by 
the noble and learned lord on the wool- 
sack, and which certainly had a powerful 
influence; that nuble and learned lord de- 
clared, that he took a calm and unpreju- 
diced view of the question, and that it 
was the duty of their lordships to do the 
same. Undoubtedly it was. Sitting, as 
they did, as judges and as legislators, on 
a question so important, so anxiously felt 
by the people, it was their duty to bring 
to the consideration unprejudiced minds, 
and pure and upright hearts. But was it 
not greatly to be deplored, that the noble 
and learned lord had not always seen so 
clearly? If no improper prejudice had 
ever operated on the mind of the noble 
and learned lord, and those with whom he 
acted—if the scales of justice had always 
been held with an even-hand—then would 
they have unfortunately and unfairly pre- 
judged the question as they did prejudge 


it, when they advised the King to strike | 


her majesty’s name out of the Liturgy? 
This was deciding on the case of her ma- 
jesty before trial—this was a proceeding 
which justice could never sanction, and 
which the country universally condemned. 
It had been well observed by anoble friend 
of his, that before their lordships attempted 
to pass this bill, they should well consider 
whether the other House of Parliament 
would entertain it. He hoped and be- 
lieved they never would. He agreed with 
a noble earl, that, generally speaking, it 
would be derogatory to their dignity, in 
discussing a great question of state policy, 
to let a consideration of that sort operate 
on their minds. As a general principle, 


he assented to that doctrine; but when 
their lordships considered the nature of 
the question before them—when they re- 
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collected, that the other House of Parlia- 
ment, had already decided, that whatever 
might be the ultimate issue of the ques- 
tion, it would prove derogatory to the 
dignity ofthe Crown, and injurious to the 
best interests of the country ; when, in 
fact, they saw that the House of Commons 
hadtied up their hands by that declaration, 
how could their lordships suppose that the 
bill would ever pass that assembly?) And 
moreover, their lordsbips ought to recol- 
lect that the green-bag, a duplicate of 
which had been laid on the table of their 
House, was never rummaged or ransacked 
by the Commons, as it had been by their 
lordships; but when, on the contrary, it was 
laid on the table of that House, the Com- 
mons paid no regard to it; they appointed 
no committee to look into its contents, but 
they indignantly shoved it off their table. 
These were circumstances which they 
should well consider, and the moreso, as 
their lordships knew the state of the pub- 
lic feeling on this subject. Never were 
the generous feelings of the English peo- 
ple roused to so great a height—they 
made common cause with her majesty, de- 
termined to share in her triumph or defeat. 
Those considerations ought to make wise 
men pause before they ventured on a mea- 
sure which might be rejected by the 
Commons, and which never would be ap- 
proved by thecountry. Upon the whole, 
he thought it a most fortunate circum- 
stance that this trial had taken place ; for, 
after the gross and unfounded calumnies 
which had been so long in circulation, it 
was a subject of no small congratulation, 
that the true character of those calumnies 
had been completely exposed. It had 
been distinctly proved, that a great many 
of the charges were altogether untounded, 
and hence a fair inference might be drawn 
as to those facts which did not admit of so 
full a contradiction. ‘The learned lord on 
the woolsack had stated, that it was im- 
possible for any of their lordships to agree 
to this bill, unless they had decidedly 
made up their minds that the charges had 
been proved ; and he had also stated, that 
before they came to vote, if there remained 
the slightest doubt upon their minds with 
regard to the guilt of the Queen, that 
doubt ought to operate in her favour. 
This was an important admission, and one 
which, if acted upon conscientiously, must 
at once decide the fate of this bill,—Before 
he proceeded to the consideration of the 
evidence, he begged to offer one or two 
remarks ,upon the alteration which it was 
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suggested might take place in this bill in 
the committee—an alteration which would 
have for its object, not to render the bill 
more penal, but rather to soften down its 
severity. It appeared to him impossible 
that the bill, in its present shape, could 
pass; and it appeared equally impos- 
sible that it should pass, if the alter- 
ation were to take place ; for, in what an 
extraordinary situation would the country, 
the Queen, and the King be placed, if 
the bill were to pass in so anomalous a 
shape! What was the Queen to be proved 
guilty of? She had not committed high 
treason ; she had not committed murder, 
or any thing that was punishable by the 
law of England; in its ordinary and jus- 
tifiable administration. It seemed impos- 
sible, under the circumstances of this un- 
paralleled case, to convict her of adultery 
against the King. She might be guilty of 
fornication, or, if they pleased, adultery 
against the state; but, what a metaphy- 
sical, hypothetical, metaphorical, double 
entendre “ state’ was that; and if she 
could be divorced from the state now, 
could she, with any sense of reason or 
propriety, be still the wife of the King? 


against her Majesty. 





What an insult to the King! The learned | 


lord had-toldthem, that inthe committee 
the enacting clauses could be altered, 
not, undoubtedly, tomakethem more penal, 


but toalleviate their rigour. Still, however, | 
the bill could never meet with his support. | 
He considered the learned lord, and the | 


noble earl who took part in the debate 
yesterday, though the latter did not pro- 
fess to throw aside the evidence of Ma- 
joochi, Demont, Sacchi, and others, had 
taken nearly the same view of the subject, 


and had come to the same conclusion. As | 
to the Barona—it had been said by the | 


noble earl, that it had been purchased by 
her royal highness for Bergami. 


But he | 


thought the noble earl could not point | 


out that part of the evidence in which 
this fact was proved. After all, it was of 
very little importance, as the Barona 
was nothing more than a little farm. That 
her majesty entertained a favourable 
opinion of Bergami, that she felt anxious 
to promote him—that, as a mistress, she 
was partial and friendly to him, there could 
be no doubt. Though she thought well 
of Bergami, he did not think that it was at 
all unreasonable to suppose that this 
might be solely on account of his honest 
services and approved fidelity. Their lord- 
ships had no right to assume the contrary ; 
for he would maintain that in no part of 
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the case was the fact of adultery proved, 
With respect to the case at Carlsruhe, a 
complete contradiction had been supplied 
by unexceptionable witnesses. The story 
which had been told of what occurred there, 
was most improbable. He thouglit it ut- 
terly impossible that that which had been 
described could have taken place. But 
admitting that the story told of the cloak 


| found there might by possibility be true, 


when so much was to be inferred against 
the Queen, was it not fair that some in- 
ference should be drawn in her favour ? 
Was it not possible that the Grimms and 
those persons about the Queen, whose ob- 
ject it was, to destroy her character, might 
have placed that cloak where it was found, 
in order to injure her majesty ? Their 
lordships all remembered the play of 
Othello, and the manner in which the 
wretch Iago disposed of the handkerchief 
of Desdemona in such a way that it should 
fall into the hands of Cassio. Might there 
not be some lagos now to be found in the 
world ?—He now came to the promotion 
of bergami. <A variety of circumstances 
tended to account for that elevation. 
Would their lordships consider the situa- 
tion of her majesty—the attack that had 
been made upon her life—the circum- 
stances of Ompteda’s interference, of his 
attempts to corrupt her servants, and to 
procure false keys for her drawers—beset 
upon as she was, defenceless, exposed to 
danger, she found in Bergami a faithful ser- 
vant. Washeso or not? The fact was not 
denied. Was it then too much to suppose 
that his merits might have recommended 
him to the notice of his royal mistress ? 
Was it not possible that, without entertain- 
ing any criminal views, she might have 
raised him from a low situation—that she 
might have conferred these honours onhim, 
because she found him a faithful, honest, 
man, deserving of promotion ?—In the si- 
tuation in which her majesty stood, nothing 
was more fair than to assume so much. 
The instances were not few where worthy 
and deserving persons had been raised 
from low. situations to favours and 
honours; and it almost invariably happen- 
ed that the family and connexions of such 
persons were selected to partake of their 
prosperity. ‘The attorney-general had 
said, that Bergami after the supposed 
intrigue with her majesty had commenced, 
had risen in wealth, in power, in posses- 
sions, and pride; and that finally, all the 
respect with which he had formerly treated 
her majesty, was no more. Where was 





ES SOR aE eee 








1535] HOUSE OF LORDS, 


the proof of this? Bergami had always 
treated her royal highness with the great- 
est respect, and every one about her. In 
one instance it had been attempted to 
contradict this; with what success their 
lordships were aware.—He now came to 
the scene on board the polacre. From 
the open communication with the cabins 
below, from the hatchway being con- 
stantly open, and from all the circum- 
stances connected with the situation of 
her royal highness at that time, he thought 
that the last time and place that would 
have been selected for the purpose of 
carrying on an adulterous intercourse, 
It was the less probable that any thing 
of the kind took place there, as it had 
been stated by lieut. Hownam, that there 
was no mystery at all connected with the 
arrangements of the tent. Taking, there- 
fore, the whole of these circumstances 
together, he could most conscientiously 
affirm it to be his opinion, that the charges 
against the Queen were not substantiated. 
The only witnesses of any respectability 
brought forward in favour of the bill, led 
him to the same conclusion. Speaking 
of the rest of those witnesses, he should 
say that such a set of witnesses he had 
never seen; whereas, he never saw a more 
respectable body of witnesses, generally 
speaking, than those who were adduced 
on the Queen’s defence. Their manner 
and the candour of their answers formed 
a complete contrast to those who had 
been brought on the other side. Captain 
Briggs and captain Pechell were almost 
the only witnesses of respectabilit 

adduced by the counsel for the bill, 
and their testimony was negatively in 
favour of the Queen. Did they hear of 
any suspicions that attached to the Queen 
while she was aboard the Clorinde? If 
they looked to captain Briggs’s testimony, 
they would see it was impossible that any 
adulterous intercourse could have taken 
place. Yet, when the Queen knew this, 
she gave the direction for Bergami’s cabin 
to be near her own. Her doing this at 
the time when she must have known the 
utter impossibility of an adulterous inter- 
course, was a strong proof that it was not 
done either then or at any other time 
from improper motives.—He now came 
to remark ona circumstance, which he 
should be surprised if it did not strike 
their lordships. _Demont came hither 


with all the disposition, as far as double 
entendre went, at least, to say all that 
would bear against the honour, and per- 
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haps the life, of her royal mistress. She 
was examined most particularly as to this 
point ; and did it not strike their lordships 
as astonishing, that, in spite of this pre- 
tended long continuance of the adulterous 
intercourse, she could not prove one 
single fact of adultery? Whenever the 
counsel for the Crown pressed her on this 
point, though she had been constantly 
about her path and her bed, and had 
spread out all her ways, they were always 
manifestly disappointed by her answers. 
As to the indecencies which were said to 
have taken place on the deck of the 
polacre, in the presence of Gargiulo and 
Paturzo, it was not possible to conceive 
that they could have taken place without 
the knowledge of lieutenants Hownam 
and Flinn and others, who positively 
denied their having witnessed any thing 
like them. Now, as to the persons who 
swore as to those indecencies, in addition 
to the remuneration for their attendance, 
which was undoubtedly extraordinary, 
there was the indefinite expectation held 
out to Gargiulo, as to his outstanding 
claim for an indefinite remuneration. 
About Paturzo there was a singular ab- 
ruptness and pertness, which did not 
speak in favour of his testimony. Much 
stress was laid upon what had been said 
by Paturzo, as to Bergami lying on a bed 
or sofa, and the princess standing near 
him. Undoubtedly when people were 
determined to suspect, there was no end 
to suspicions. The evidence here relied 
upon, reminded him of a person who had 
been jealous of his wife; and why? be- 
cause after she had been in a room with 
a gentleman, at a certain time, he found 
two chairs together, and therefore con- 
cluded that a criminal intercourse must 
have taken place.—In adverting to the 
circumstances which had led the House 
into this inquiry, he said, he had heard it 
rumoured (and such rumours were always 
indecorous), that his majesty and not the 
ministers had urged the omission of the 
Queen’s name in the Liturgy. Whether 
this was true or not, he knew not (for 
those rumours were but too often spread 
by the partizans of ministers to save 
them from reproach, at the expense of 
their master); this, however, he would 
say, that if in the situation of the arch- 
bishop of Canterbury, who must in this 
first instance, be made responsible to the 
country for the omission, he had been so 
desired to act, he would have thrown the 
book in the king’s face before he would 
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have consented to give his sanction to an 
act so contrary to law, to humanity, and 
justice. The noble lords opposite should 
have trampled the seals of office under 
foot before they should have given their 
consent to the bringing this measure be- 
fore parliament. But a household admi- 
nistration they began, and a household 
administration they would end. He knew 
not what the end of these wretched pro- 
ceedings would be, but they could only 
serve to disgust the country. He was not 
superstitious, but he should almost say, 
that there were signs observable in the 
natural as well as the moral world. He 
did not blame the attorney-general for 
the charges which he had brought forward; 
he was instructed to do so, but there was, 
no doubt, a mass of foul and unsupported 
charges brought by him against the 
Queen. They must remember, that those 
charges against the Queen, were ushered 
in by thick clouds and storms, and con- 
cluded in the darkness of an eclipse ; 
whereas, the able Defence commenced 
under the influence of the brightest sun 
which shed its beams on the eloquent 
pleader. So it was in the moral and poli- 
tical world; clouds were now gathering 
that seemed big with thunder. 


against her Majesty. 


“Good things of day begin to droop and 
drowze, 

“And night’s black agents to their work do 
rouse.” 


The sound part of the country began to 
droop under the malignant influence of 
these proceedings, and those “black 
agents,” whoever they were, that delight- 
ed in the misfortunes of their country, 
would now show themselves, What 
could put an end to this? A breath had 
created, andabreath might destroy thebill. 
It wasimpossible toanticipate the joy which 
the destruction of the bill would diffuse 
throughout the country, nor would it be 
confined to this country alone: the sa- 
tisfaction would be extended to France— 
the note of joy would be prolonged be- 
yond the Pyrennees, to Spain and Por- 
tugal, and Sicily. Why to those coun- 
tries in particular? Because they were 
free. If there were any countries that 
would feel for the fate of the bill, they 
were only Russia and Germany. Would 
it be lamented by the House, that, while 
despotic courts hung their heads, the 
free-born of all nations would rejoice at 
the rejection of the bill? They were 
daily praying heaven in that House, that 
VOL. III. 
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they might be “not led by private inter- 
est, prejudices, and partial affections.’ 
This was their prayer every morning; 
and why ?—but that nature was frail, and 
that the heart “was deceitful above ail 
things, and desperately wicked.” He 
prayed them to put aside considerations 
of interest; and he would conjure them 
almost on his knees, to deal in the case of 
this unfortunate and persecuted woman, 
and, he would add, this magnanimous, 
and liberal-minded person—they would 
do as they would wish to be done to 
themselves, to their wives, and their 
dearest daughters, under the circum- 
stances of so dreadful a prosecution. 

The Earl of Harewood said, it was not 
his intention to trouble their lordships by 
going at all into the mass of evidence 
which had been brought under their 
consideration. The situation in which he 
felt himself placed, was that of a member 
of the House of Peers, acting in the 
double capacity of a legislator and a 
judge. Considering himself as placed in 
that situation, he begged, before he gave 
his vote, to have the grounds on which he 
formed that vote distinctly understood. 
He would shortly state the impression 
made upon his mind by the evidence. 
Of that evidence he would say, that much 
of it had been contradicted ; much stood 
on loose grounds; but other parts, he 
was sorry to say, stood on a firmer 
foundation. The effect of the whole was 
calculated to create a strong suspicion 
respecting the subject of their inquiry ; 
but having stated that, he felt it neces- 
sary to consider the nature of the evi- 
dence. Far from him was the intention 
of adopting the prejudice out of doors, 
that because a person was a foreigner, he 
ought not to be believed on his oath. Such 
a prejudice was unworthy of any civilized 
country. But, when they found an extra- 
ordinary case built upon foreign evidence, 
and that obtained in an unusual manner, a 
certain degree of doubt was created; and 
the more so, because many parts of the 
depositions of the witnesses, he had reason 
to know, were not brought into the view 
of the House. If evidence was given on 
the trial of a person for events in England, 
they could have any doubts that had 
arisen cleared up in four and twenty hours. 
But respecting foreign evidence, a certain 
degree of doubt must arise in the mind. 
He went no further than this. He had 
no right to charge any witness with false- 
hood, unless it were proved upon him at 
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the bar. He wished he was as clear as 
to the perfect innocence of the Queen, as 
he was as to the impolicy of passing this 
bill. The bill was now composed of two 
parts, a clause of divorce and a clause of 
degradation ; and it was understood that 
the first was not to be pressed. But as 
a legislator, he was now bound to con- 
sider the effect of the bill. He regretted 
both the cause of the bill, and that it 
should have been brought before them at 
all, particularly in its present shape. He 
conceived that if any thing in the shape 
of the bill passed, it would cause the 
greatest discontent among the people. 
He was persuaded, that whatever the 
feeling was at present, the good sense of 
the country was such that it would ap- 
preciate the character of every individual 
in public life in the way it deserved. 
That would have been the case as to the 
Queen, ifthese proceedings had never com- 
menced ; and, if any thing could prevent 
the good sense of the country from being 
exercised, it would be a measure which 
held up the illustrious individual as a per- 
secuted woman. There was now a vast 
mass of evidence before them, and it had 
been sent through the country. Let the 
country judge of that evidence, and he 
would take upon himself to say that its 
judgment would be correct. He never 
saw it fail in the course of the experience 
of his life. He did not think that it was 
wrong for the ministers to have taken 
some steps on the information which had 
been laid before them. At least, he 
he thought, that whichever way they de- 
termined to act, there were so many 
difficulties that they might be excused for 
erring if they had committed an error. 
He thought this allowance was to be 
made for them, and if there had beena 
different set of men in the administration, 
he hoped he should have had the liberality 
to do them the same justice. When he 
stated that he should vote against the bill, 
he trusted it would be understood that he 
did not do so from the alarm or the agi- 
tation of the moment. He had lived in 
times of agitation, and he had lived to see 
agitations subside. He therefore was not 
disposed to feel unusual alarm at that agi- 
tation; but he voted against the bill, on 
the conviction that the just feeling of the 
country would be better evinced, by 
leaving it free to operate, without the 
irritation which would be excited by 
passing such a bill as this. 

The Earl of Donoughmore said, that 
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before he proceeded to state his opinion 
upon the question under their considera- 
tion, he could not abstain from noticing 
some observatiens which had just fallen 
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from the noble earl. What was the prac- 
tical conclusion to which the noble earl 
proposed to bring the House? If the il- 
lustrious person was not innocent in the 
noble earl’s opinion, why did he not 
state what measure he would recommend 
in lieu of this bill? Were their lordships 
to relinquish at once their deliberate 
voice upon so grave a subject, to what 
the noble earl was pleased to cail the 
judgment of the public; but which 
might be more aptly denominated, that 
state of popular violence and irritation, 
which prevailed at the present moment ? 
To such a spirit of intemperance he was 
not, for one, prepared to submit. For the 
opinions of the English people he felt the 
greatest possible respect; but he had at 
that moment a duty to perform, which he 
was not prepared to sacrifice to the cry 
which had been so industriously excited 
from without. And surely, if the noble 
earl continued to think this a case of 
strong suspicion, there was no_ other 
course so proper to take, as that of read- 
ing the bill a second time, with an inten- 
tion of going into a committee.—He 
would have been happy to have followed 
the other noble earl (Grosvenor) through 
his argument, if he had not been some- 
what apprehensive of the long journey 
through which it would have become ne- 
cessary for him to have accompanied the 
noble earl. Not satisfied with having 
pursued his course from one extremity to 
the other of this our terrestrial world, 
from pole to pole; the noble earl had 
taken a trip to the celestial regions; he 
had visited the Sun and the Moon, and 
had ended in an eclipse [a laugh!]. But 
when, upon his return from those distant 
parts, the noble earl appeared to have 
lost his temper, when he had proceeded 
to trample the great seal under his feet, 
and had appointed the lord archbishop of 
Canterbury his deputy to throw the 
Liturgy in his majesty’s face, lord D. was 
apprehensive of meddling at all with the 
noble earl and his argument.—Before he 
proceeded to state his reasons why he 
should give his vote for the bill, he should 
not go into an examination of the whole 
mass of evidence; but he thought it right 
to mention, what part of it he put ager | 
out of his consideration. He did not call 
to his aid the testimony of Majoochi, nor 
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the woman Demont—he said nothing of 
the evidence of Sacchi, nor the execrable 
witness Cuchi—nor would he rest on 
Barbara Kress, both on account of the 
manner in which she was brought to give 
her evidence, and fromthe manner in which 


agatust her Majesty. 


a witness who had been called to contradict | 
| her royal highness would have chosen to 


her had been subtracted. He would not 
presume to give an opinion on the rest 
of the evidence; but he would state only 
the facts which influenced his judgment. 
There was the less left for him to say, 
on account of the very able speech of his 
noble friend on the cross bench (lord 
Lauderdale). He fully concurred with 
his noble friend in his opinion with 
respect to the elevation of Bergami from 
a menial situation, the promotion of so 
many of his family, and his ascent from 


that low situation to be the companion of 


his mistress. Looking to that circum- 
stance, to the familiarities which followed, 
to the fact of her royal highness not only 
conferring an order on him herself, but 
procuring other orders and titles for him, 
and purchasing an estate for his use, he 
could only draw one conclusion. There 
were, besides these, some intermediate 
circumstances, certain little familiarities 
which were not before noticed, such as 
putting a chain round Bergami’s neck, 
while yet in his courier’s dress, and giving 
him her portrait. These were not im- 
portant circumstances in themselves; but, 


when taken in connexion with the rest of 


her royal highness’s conduct, they co- 
operated to show what sort of familiarity 
it was which subsisted between her and 
this man. Putting all the other circum- 
stances out of the case, he thought that 
sufficient was proved, with respect to her 
royal highness sleeping under the tent in 
the polacre, to establish the fact of adul- 
terous intercourse; but, when this fact 
was added to all the previous circum- 
stances, he thought it could leave no 











doubt on the minds of any of their lord- | 


ships. Here they found, by the evidence, 
that this man and his mistress were under 
the tent all the nights and the most of 
every day for five weeks. This he 
thought, if 
existed before, when taken with the 
previous familiarities, could not leave 
a shadow of doubt on the minds of any 
of their lordships. He could not, indeed, 
conceive how any noble lord, after these 
five weeks of cohabitation (for such he 
must call it) could have a doubt that an 
adulterous intercourse ,then had taken 
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place.--The noble lord then adverted to 
the evidence of Gargiulo and Paturzo, 
several extracts from which he read, to 
show the kind of familiarity which ex- 
isted between her royal highness and Ber- 
gami. It had been said, that a ship like 
the polacre was not a situation in which 
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carry on an adulterous intercourse, if she 
had been so inclined. Now, he con- 
tended, that such a situation was one 
where she cou!d have carried on that in- 
tercourse in greater security. She had 
hired the ship; it was solely for her use, 
and all the persons in it were, for the 
time, her servants, from whom she could 
not expect interruption. Indeed, this 
seemed to be the opinion of those on 
board; for Gargiulo sent his mate and 
others away from that part of the 
vessel where her royal highness was, 
that they might not observe her conduct. 
—One observation more with respect to 
this tent. Their lordships knew that many 
cases of adultery depended upon a single 
fact; but how different was the present? 
Here the parties were together for six 
months. He did not mean to charge the 
adulterous intercourse for the whole of 
this time; but from all the circumstances, 
it must be inferred, that it had been car- 
ried on for some time, and that it was not 
curiosity alone which had induced her 
royal highness to undertake the voyage. 
He next referred to the evidence of Gar- 
giulo, where he spoke of receiving orders 
as to the closing of the tent in the day- 
time, when Bergami was lying on his back 
on the small bed, and also to having seen 
Bergami come out of it in about a quarter 
of an hour after. Now, there were Schia- 
vini and others present on this occasion ; 
and yet, though those persons might have 
been called to disprove the fact, not one of 
them appeared, It was also proved 
by Gargiulo, that on a particular occzsion, 
when he saw her royal highness stooping 
over the bed of Bergami, he sent the mate, 
Paturzo, away from the place, and di- 


| vided the others of the crew in different 
| directions, thatthey also might not observe 


no adulterous connexion | 
| stances prove, that her royal highness had 


ee 


what was passing. Did not those circum- 
selected the polacre as a place where she 
was sure not to be liable to interruption ?— 
His lordship next called the attention of the 
House to the evidence of Birollo, which 
corroborated the evidence of Gargiulo and 
Paturzo. He contended, that, to the evi- 
dence of these men there was no other eb- 
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jection than that of the amount of the 
compensation they were to receive for 
coming here. But he maintained, that 
they were not paid more than the circum- 
stances of their situation required, and 
that the amount of what they received af- 
forded no contradiction to their testimony. 
—Their lordships, then, had the witnesses 
in support of the bill; but, had they no 
witness who spoke to sleeping under the 
tent on the other side? There was the 
declaration of lieut. Hownam of his belief 
that Kergami slept under the tent. Now, 
with respect to Hownam, he never saw 
any witness more reluctant in giving his 
testimony. He admitted that he was under 
great obligations to her royal highness. 
le knew the value of the point to which 
he was asked; and, in proportion to his 
knowledge of its value, was his reluctance 
in admitting it. The fact was, however, 
admitted by him; and, looking to his 
evidence, in conjunction with what was 
previously sworn, it was impossible to 
doubt that an adulterous intercourse had 
taken place. Here was clearly proved a 
long process of adulterous intercourse ; 
the parties sleeping under the same tent 
for five weeks; the tent closed, and no 
one attempting to disturb those within. 
Who, he asked, could doubt that, when 
it was so closed, it was not for a criminal 
purpose? No doubt being on his mind 
of her majesty’s guilt, he should vote for 
the bill. He could not help saying, that 
if his majesty’s ministers had not brought 
this case under the consideration of parlia- 
ment, they would have incurred a most 
serio 1s responsibility. Upon the conduct 
of the case, on the part of the Queen’s 
counsel, he could not forbear from making 
a few comments. Through that conduct 
their lordships had been for about three 
or four days engaged in trying the Milan 
commission. Upon the subject of that 
commission he did not mean to express an 
opinion; but he felt it right to suppose, 
that any public body had done its duty 
until some effectual charge were made out 
against them. A good deal of animad- 
version had been indulged in with respect 
to the origin of this prosecution, and it had 
repeatedly been asked, who was the pro- 
secutor? But, in reply to that question, 
he would return this plain answer, that in 
the present, as well as in all other cases 
of delinquency, the government was the 
prosecutor. He agreed with those who 


said that the public mind was much agi- 
tated upon this subject; but he was of 
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opinion that it would soon be pacified. 


Their lordships had been told, that the 


_ public had already decided upon this ques- 





tion; but notwithstanding his disposition 
todefer to public opinion, he must say, 
that he could not yield to the decision of 
those who had pronounced their verdict 
before the case was tried; for, from the 
moment of the Queen’s arrival in this 
country, addresses had been sent to her 
majesty, containing the most confident 
assertion of her innocence, with the most 
severe reprobation of her accusers. But 
their lordships had been told by the coun- 
sel for the Queen, that such was the fer- 
vour of the public feeling upon this subject, 
that ifthey pronounced a judgment against 
his client, it should be the last judgment 
they ever pronounced. Such a threat was, 
however, so ridiculous, that he hardly 
thought it would have been addressed to 
any reasonable persons. At what period 
but the present, was a regular philippic 
against the King ever pronounced and to- 
lerated, at the bar of his court of parlia- 
ment? But here a comparison had been 
instituted, and a parallel drawn by the 
learned counsel, between our present gra- 
cious sovereign, and Nero, the most exe- 
crable tyrant ofantiquity. Was libel, the 
most gross and pointed, ever recognised 
on any former occasion, as a legitimate 
means of defence, in the hands of an ad- 
vocate? Turning with disgust from the 
picture which the learned gentleman had 
presented to them, it was to the unexam- 
pled triumphs of his majesty’s reign that 
the eyes of a grateful people would be di- 
rected. In him, they would recognise the 
head, and main spring of that powerful 
confederacy which had put usurpation 
down, and restored legitimate succession, 
and given peace to Europe. That great 
machine, the British army, had grown to 
maturity since his majesty had taken into 
his hands the helm of the state—under 
the assiduous care of his majesty’s royal 
brother, and led on to triumphs unexam- 
pled in the annals of British warfare, by 
the gallant and distinguiseed duke in the 
blue ribband. 

Earl Grey said :—My lords, it is with the 
utmost regret that I find myself compelled 
to differ upon this occasion from my noble 
friend who has just sat down, as well as from 
my noble friend on the cross-bench. I have 
been anxious to hear my noble friends, as 
well as other noble lords on the same side, 
before I ruse to address you, because I 
know that their sentiments must have 








1545] 


great weight with your lordships, and 
also because I felt it desirable to ascertain 
those sentiments for the information of my 
own judgment. If the question before 
your lordships were not of such extraordi- 
nary importance, I should have felt re- 
luctant, for various reasons, to offer my- 
self to your attention. But I have an im- 
perative duty to discharge, and I shall 
now proceed to state the grounds upon 
which I think myself called upon to vote 
against the second reading of this bill. 
In the first place, without meaning any 
incivility to my noble friend who has just 
addressed you, I beg leave to dismiss the 
topics with which he concluded his address 
to your lordships. I must say, that if any 
thing had fallen from the counsel at the 
bar, to whom my noble friend referred, 
which was unfit for them to use or for you 
to hear—if they made use of any inflam- 
matory or unbecoming language—or if 
they referred to any topics inconsistent 
with the loyalty which they owe to their 
sovereign, or with the respect that is due 
to this House—if they trespassed on the 
bounds oftheir duty to vour lordships and 


against her Majesty. 


{ 


| 


the country, they should not have been | 


allowed, for a moment, to} proceed in 
such a course. My noble friend has re- 
presented that which I apprehend others 


indeed, did not so understand. 
pot for me to defend the conduct of coun- 
sel at the bar, who should, if irregular, 
have been immediately called to order. 
But there was another topic in my noble 
friend’s speech to which I think it proper 
to advert. He complained of the learned 
lord on the woolsack, observing that the 
learned lord had disappointed him in not 
taking that large, luminous and compre- 
hensive view of the evidence, for the in- 
struction and guidance of the judgment of 
the House, which undoubtedly no man 
was more competent to take than that 
learned lord. Few, perhaps, would be 
more eager than himself to hear what the 
learned lord had to say upon the subject. 
But my noble friend is mistaken in sup- 
posing that such a duty as that which he 
describes was imposed upon the learned 
lord on this occasion, for it belongs to him 
only to state his own opinion upon the 
case, with the grounds of that opinion, if 
he think proper, as he is not here asa 
presiding judge called upon to address a 
jury. He is here only as a peer among 
peers, and as a juror among jurors. Asa 
judge, too, in this case, he is called upon 
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to defend his own opinions, if necessary ; 
but he is by no means required to perform 


| that duty of summing up for the guidance 


of a jury, which belongs to a judge in any 
of the courts below. ‘Thus wuch I have 
thought it necessary to state in justifica- 
tion of the conduct of the learned lord on 
the woolsack. 

I shall now, my lords, proceed to con- 
sider the question before you, with all the 
calmness, judgment, and impartiality in 
my power. ‘Ihat question is, whether 
the charges preferred in this case are so 
made out by the evidence, as to justify 
the infliction of the severe penalties pro- 
posed in the bill upon the highest subject 
in the realm, and that question, I assure 
your lordships, I approach with the great- 
est anxiety and distress of mind. At the 
outset of these proceedings I stated pretty 
fully my objections to the justice and 
policy of bills of this description. But I 
did not go the length of some of my no- 
ble friends in maintaining that there was 
no possible case in which a bill of Pains 
and Penalties, or a bill of Attainder could 
be justifiable. No, my lords, I have read 
the history of the constitution with differ- 
ent impressions, and I agree with the 
learned lord on the woolsack, that in the 


| best times since the Revolution, prece- 
are not likely so to represent, which others | 


But it is | 





dents may be found for the adoption of 
such measures, as well as that cases may 
exist which may render their adoption 
necessary. But then such bills are only 
to be regarded as the indispensable exer- 
cise of parliamentary power for the pro- 
tection of the people. Such bills are in- 
deed so objectionable in principle, and so 
inconsistent with the spirit of the consti- 
tution, that nothing but the safety of the 
state, nothing but a great public exigen- 
cy, nothing short of paramount neces- 
sity could call for their adoption. Can 
any man maintain that the present is a 
case of that necessity, or that a bill 
of Pains and Penalties should be found- 
ed upon such a case, especially while ano- 
ther course lay open—I mean that of Im- 
peachment ? That this course would 
have been more constitutional and just 
in the present case, I have already en- 
deavoured to show. I have, indeed, 
fully expressed my opinion upon the 
subject, and I have recorded that opi- 
nion in a protest upon your lordships’ 
Journals. I will not, therefore, re-state 
my arguments on the present occasion, 
but I cannot forbear shortly noticing 
the observations of the learned lord 
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(Redesdale) which I must confess I heard , 
with considerable surprise ; for that learn- 
ed lord ought to be good authority upon | 
such a subject. And yet he, who was 
seven years in parliament during the trial 
of Warren Hastings, seriously maintain- 
ed that no impeachment could be prefer- 
red for any offence but where a venue 
could be laid for an indictment. The 
learned lord, indeed, laboured strongly 
to establish that position. ButI differ to- 
tally from the learned lord, being of opi- 
nion, that impeachmentis peculiarly meant 
to meet those extraordinary cases of pub- 
lic delinquency which are not provided 
for by the established law of the land, and 
which are not therefore cognizable in the 
courts below—I mean those state misde- 
meanors or crimes which can properly 
and constitutionally be met by impeach- 
mentalone. Butthelearnedlord on the wool- 
sack has urged that argumentin this discus- 
sion which has been so refuted; namely, that 
a bill of Pains and Penalties affords more 
advantage to the accused than an impeach- 
ment. That is a proposition to which 
I never can assent. The learned lord 
indeed, in pressing it, seems to be as ig- 
norant of what is passing about him, as 
the learned lord on the cross-bench show- 
ed himself in stating, that the public were 
utterly indifferent about this measure ; or 
who can doubt, that, if an impeachment 
had been the course'originally proposed in 
the House of Commons, there might, or 
probably would have been a very differ- 
ent result? ‘The House had indced 
heard something tantamount to an ad- 
mission upon this subject, from the no- 
ble earl who introduced this bill ; for, 
upon a proposal being made at my sug- 
gestion, that instead of proceeding bya 
bill of Pains and Penalties, the case 
should be left open to impeachment, 
what did that noble earl state? Why, 
that it was important, and necessary to 
decide for the bill, as a decision against 
it might prove equivalent to a declaration 
that there should be no proceeding at all. 
What, then, was the inference?) Why, 
that the noble earl apprehended, that 
from the situation and temper of the 
Commons, if the bill were not adopted, 
this House would never be called upon 
to come to any decision on the subject. 


It is evident, therefore, that whatever | 


might be the advantage to the accused in 
other cases, in proceeding by a bill of 
Pains and Penalties rather than by im- 








peachment, it cannot he pretended that 
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any such advantage was at all likely to 


Bul of Pains and Penalties 


exist in the present case. But I doubt 
whether such an advantage exists in any 
case. A proceeding of the description 
before the House, might be more favour- 
able to guilt in affording it an additional 
chance of escape ; but | am very doubt- 
ful whether it could be in any degree more 
favourable to innocence in affording it any 
additional protection. I am convinced in- 
deed, that no such advantage or favour 
exists in the present case. For what 
may be the effect of the proceeding be- 
fore your lordships with respect to the ac- 
cused? This House may decide in fa- 
vour of the bill upon mere doubtful points, 
and then the accused is sent to a second 
trial, and additional evidence may be ad- 
duced, which her own defence here may 
have opened to her accusers, and the 
whole process of the investigation may 
be gone into over again before another 
court. Now, considering that the charges 
refer toa state offence, and that all the 
influence of government is used in this 
prosecution, I appeal to the candour of 
any man who hears me, whether such a 
mode of proceeding must not be regarded 
as most materially disadvantageous to the 
accused ? Your lordships are besides, by 
this course of proceeding, submitting 
your judgment tothe House of Commons. 
To that, however, the learned lord has re- 
plied by stating the practice in all bills of 
divorce which originate in this House. 
But, upon what ground could private di- 
vorce bills be assimilated to the present 
case, which was a charge preferred by the 
state, and in which all the interests, the 
passions, and the prejudices of the govern- 
ment are deeply involved? But among 
the anomalies of the proposed proceeding, 
it will be recollected, that while we pos- 
sess the right of examining witnesses upon 
oath, and enjoy the assistance of the learn- 
ed Judges, this bill, if agreed to by your 
lordships, will be sent to the House of 
Commons, as a court of appeal, which 
possesses no such right of administering 
oaths, and which cannot enjoy the assist- 
ance of the Judges. This bill, you must 
also remember, will, if sent to the Com- 
mons, encounter the risk of rejection ; 
and in such an extraordinary case, what 
can be more pregnant with danger, than 
a dissention between the two Houses of 
Parliament ? In the present state of the 
country, the consequences of such a dis- 
sention may be frightful. 

But, I will not dwell further upon this 
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topic, I thought it my duty to deprecate | 
the introduction of this bill at all. But, | 
as your lordships thought proper to come | 
to a contrary determination, I made up | 
my mind to decide upon this bill accord- | 
ing to the evidence. I felt, that if the | 
charges against the Queen were made out | 
by the evidence, I had no alternative but 
to vote for this bill, or to allow her to oc- 
cupy the throne with a character so taint- 
ed and stigmatised by the establishment 
of such charges, as must serve to degrade 
the dignity of the Crown, and the honour 
of the country. I was, however, deter- 
mined not to decide against the Queen 
unless such a case were made out against 
her as must render it impossible for her to 
retain her station with dishonour to the 
state. I cannot, perhaps, describe such 
a case better than in the words of the 
preamble to the bill, to which my learned 
friend (lord Erskine) was referring yester- 
day, when he was interrupted in such a 
manner as must afilict every individual 
who witnessed the melancholy scene when 


against her Majesty. 


he was interrupted in the performance of | 
a duty upon this question, which was so ad- | 


mirably consistent with the principles 
which have actuated the whole tenor of his 
glorious life. 

It is stated, my lords, in the pre- 
amble to the bill, that her royal high- 
ness ‘whilst the said Bartolomeo 
Bergami was in her said service, con- 
ducted herself towards the said Ber- 
gami, and in other respects, both in pub- 
lic and private, with indecent and offen- 
sive familiarity and freedom, and carried 
on a licentious, disgraceful, and adulter- 
ous intercourse with the said Bergami, 
which continued for a long period of time, 
during her royal highness’s residence 
abroad ; by which conduct, great scandal 
and dishonour have been brought upon 
your majesty’s family and this kingdom.” 
Such, my lords, is the case which I re- 
quired to have made out before I could 
satisfy my mind as to the propriety of 
voting for that degradation of the 
Queen which the present bill has in 
view; for I could not reconcile it to 
my judgment to vote for this bill if a 
case were made out of simple adultery. 
And that case must be made out by 
the most clear, unequivocal, and irresisti- 
ble evidence ; for I felt, that in propor- 
tion as the rank of the accused was exalt- 
ed, in proportion as the penalties to be 
inflicted were severe, in proportion as the 
proceeding itself was unusual, and as it 
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departed from all the principles of law 
and justice, the charges against her should 
be made out of the most satisfactory and 
most conclusive proof. I say that no 
inference, however strong ; no suspicion, 
however forcible ; no presumption, how- 
ever striking; no testimony, however 
connected, ought to be held conclusive, 
when coming from witnesses of doubt- 
ful and suspected character. I say fur- 
ther, that not even the strongest moral 
conviction of guilt, nothing short of the 
most clear, indisputable, incontrovertible 
facts, will justify a vote against the il- 
lustrious lady now accused at your bar. 
Why then I shall proceed to investigate 
this case as it is now admitted to stand 
by those who are its warmest advocates 
and supporters. I do so, however, with 
a considerable degree of surprise, at find- 
ing that I should be called on to argue 
such a case upon such an occasion, and 
with a view before me of the consequences 
which it is likely toproduce. But before 
I enter upon this part of the case, I shall 
take leave to ask one question. I ask, 
then, whether, if on the conclusion of the 
attorney-general’s opening speech, it 
could have been foreseen that the dis- 
graceful scene at Naples; the disgraceful 
proceedings at Genoa ; the circumstances 
stated to have taken place at the house 
of general Pino, the proceedings at 
Trieste; if it could have been foreseen 
that the scenes at Carlsruhe, the scenes 
described to have taken place at Schar- 
nitz, the many other filthy and beastial 
acts which have been described; acts, the 
very mention of which has endangered 
the merals and revolted the feelings of 
the country; if, I say, it could, at the con- 
clusion of the attorney-general’s speech, 
have been foreseen that the whole of this 
evidence was to be abandoned by those 
who supported the bill; and if it could 
have been imagined, in addition to all 
this, that the whole case in support of the 
bill was to rest on the simple fact of the 
polacre, then, I ask the noble earl oppo- 
site, whether he would either have laid 
the papers on your lordships table, or 
have instituted the present proceeding ? 
T am sure that no man who knows the 
nature of the investigation which has been 
gone into within the last forty-five days 
of the inquiry, will pretend to say that 
the charge against the Queen was to be 
rested upon the single case of the polacre. 
My lords, it is the solitary case upon 
which we are now called upon to vote in 
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support of this bill. I know that there 
are other views and circumstances in this 
case, «which are looked to by some of my 
noble friends on the other side. They 
seem to reject a great part of the testi- 
mony individually, yet they are deter- 
mined to take it in the aggregate as a 
make-weight, in order to assist the other 
facts of the case. Now, my lords, my 
noble friend (Lauderdale), to whom I 
mean more particularly to apply myself 
(because he has made the most powerful 
and impressive speech), has complained, 
and with justice, of having been assailed 
with clamour. I know that such clamour 
does exist—I lament that it does—but to 
such clamour I am no party. I trust my 
noble friend will do me the justice to be- 
lieve that a knowledge of his character, 
derived from 36 years acquaintance, can- 
not be altered by the circumstance of 
my having the misfortune to differ with 
him on this case. I give to my noble 
friend that latitude which I claim for 
myself—that of acting according to the 
feclings of my conscience on the ques- 
tion before me. I know that my noble 
friend carries with him into every ques- 
tion which he espouses a warmth and 
earnestness which may perhaps be liable 
to misconstruction by those who do not 
know him so well as I do. I give my 
noble friend every credit for using his 
best efforts to elicit truth, and attain the 
ends of justice. But, while I do this 
justice to my noble friend, I am bound 
on the present occasion to differ widely 
and materially from him. 

My noble friend began by looking to 
the original situation of Bergami, and 
entered into details and deductions from 
the circumstance of his advancement and 
the advancement of his family by her 
majesty. What he has stated with re- 
spect to the advancement of Bergami I 
am most ready to admit. I admit that 
Bergami originally filled the situation of 
courier to her royal highness; though at 
the same time from the evidence, it 
appears, that his family had enjoyed bet- 
ter fortunes. This fact has been con- 
firmed by what has hitherto been uncon- 
tradicted, namely, that Bergami’s sister, 
the countess Oldi, was married to an 
Italian nobleman. It has been admitted 


too, that Bergami, though filling the 
situation of courier, was a man of man- 
ners superior to his situation, and that 
when exalted to a higher office, he did 
not appear unworthy of his preferment. 
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I admit, that this sudden exaltation of 
Bergami, coupled with other circum- 
stances, was of a suspicious nature ; but 
in making this admission, I must vindicate 
the noble earl (Harewood) from the in- 
terpretation given to his speech by my 
noble friend who spoke last. The noble 
earl, if I rightly understood him, meant 
to say, as I have said, that the circum- 
stance of elevating Bergami and his fa- 
mily was of a very suspicious nature ; but 
that though this was of a suspicious na- 
ture, still it was not sufficient ground 
upon which to vote in support of the bill. 
My lords, I have said that the circum- 
stances attending Bergami’s elevation are 
suspicious; I lament that they are so—I 
lament her majesty’s inattention to the 
dignity belonging to her high rank and 
station; but admitting this, I can go no 
further; there may have been impropriet 

amounting to suspicion in her majestys 
conduct—will that impropriety, will that 
suspicion stand as proof of guilt? Will 
such improprieties and such suspicions 
warrant your lordships in passing a bill 
like this? But, my lords, admitting this 
impropriety of conduct, are there no cir- 
cumstances connected with the then situ- 
ation of the Queen calculated to mitigate 
those charges? It may appear paradoxi- 
cal; but I think that the elevation of 
such a man as Bergami by the Queen is 
much less suspicious than the elevation of 
a man similarly situated, by a lady of less 
exalted rank. When we recollect that 
sovereigns are so much exalted above the 
generality of men—when we see that like 
persons looking down from lofty moun- 
tains, the just proportions of those be- 
neath them are lost and confounded— 
need we be astonished at any selection 
which they make? Sovereigns lay claim 
to the right, as they possess the power, 
of raising whom they please, however 
low, to the highest rank and the greatest 
dignities. I agree with the learned lord 
on the woolsack, that the circumstance of 
raising such a person as Bergami to rank 
and dignity, is very different from that 
noble elevation to which it is the pride 
and boast of England to raise men, who 
have laboriously and honourably toiled 
in the service of their country. But, my 
lords, you will find that history, ancient 
as well as modern, is pregnant with ex- 
amples of persons having been raised from 
the lowest to the highest situation, from 
the mere will and caprice of the sove- 
reign; and it is seldom found in such 
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cases that the family do not partake in | 
the exaltation. Then, I say, that this 
circumstance, suspicious as it is, ought to | 
be looked at with considerable qualifica- |, 
tion. Snperadded to this ought to be. 
considered where the Queen was, and! 
how she was situated when Bergami’s | 
preferment took place. Her majesty | 
was then in Italy, a country surrounded | 
by wars, which had shaken society to its 
base ; she was in the daily habit of seeing 
around her persons who had been raised 
during that period, from the lowest to the 
most exalted situations; at the court 
where she was, she saw that the sovereign 
(Murat) had been raised from the lowest 
class of society; she saw too, that a 
power, with which we are now on terms 
of alliance, had been exalted from the 
most obscure origin. Why then, allow- 
ing the suspicion attending Bergami’s 
promotion; still, I say, that it is only sus- 
picion. It cannot stand in the place of 
actual proof; and by actual proof alone 
can this bill be supported. 

Again, my lords, this being so, how 
stands the case? The Queen is charged 
with adultery with Bergami, the person 
whom she has exalted. In order to fix 
upon her this disgraceful charge, a vari- 
ety of evidence has been brought for- 
ward, some of it of such a nature, that if 
established by credible witnesses, the 
case would be proved beyond a doubt. 
If you can believe the evidence of Majoo- 
chi, that the Queen passed twice through 
his room, in order to get to that of Ber- 
gami—if you can believe the evidence of 
Demont, that Bergami had, at the house 
of general Pino, passed into the Queen’s 
room, and passed the greater part of the 
night there; if you can believe that she 
saw at Catania the Queen pass undressed 
from Bergami’s room to her own in the 
morning—if you can believe Sacchi’s 
statements of what took place at the Villa 
Brandi; if your lordships can believe all 
this, then, I say, there is an end of the 
case ; the facts are decidedly proved, and 
nO opposition can be made to the bill. 
But, my lords, how does the case stand ? 
All those facts are, according to the 
noble lords who support the bill (except, 
indeed, the learned lord on the woolsack, 
who sticks to the case at Catania), to be 
discarded from your notice. Why was 
this done, except it was found that the 
witnesses were not to be credited? But, 
says my noble friend on the cross-bench, 
though I admit that there have been some 
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contradictions to Majoochi, yet 1 am not 
prepared te say, that he has not spoken a 
good deal of truth. Why, my lords, my 
first answer to this is, that there is no 
witness, however designedly false and 
perjured, who may not, in the course of 
his evidence, speak a great deal of truth 
upon some occasions; but I say that I 
cannot even believe the truth from such a 
witness, unless he be supported by unim- 
peached testimony. Another noble friend 
of mine has said, that though the evi- 
dence for the bill was such that he could 
notrely upon any separate testimony, yet 
he thought the evidence of Majoochi or 
Demont was not materially damaged. 
Sacchi, I believe, my noble friend did not 
attempt to defend. My noble friend, 
though he could not rely on any separate 
part of the evidence, is of opinion, that, 
taken in the aggregate, it formed such a 
mass of evidence, as, coupled with the 
polacre scene, must enable any man. to 
pronounce judgment against the Queen. 
I ask, if this be sound doctrine? 1 ask if 
it be ground upon which an ordinary 
court of justice would go in any case ? 
Where is there an instance where wit- 
nesses, so damaged, as to be separately 
not intitled to credit, have been clubbed 
together, and by this consolidation a con- 
clusion has been come to against an ac- 
cused party? Sir Wm. Scott, in the case 
of Evans v. Evans, said—* Show me in 
this case that a crime has been com- 
mitted, and I shall not be at a loss to fix 
the criminal, having then an actual corpus 
delicti. Show me then, that a crime has 
been committed, and I shall not be at a 
loss to fix the criminal; but to take pre- 
sumptions, in order to swell an equivocal 
fact, into a criminal fact, is a mode of 
proceeding of a very different nature, and 
would be an entire misapplication of the 
doctrine of presumptions. This fact, then, 
not being a criminal one upon the face of it, 
and being subject to three or four differ- 
ent interpretations, all of which are per- 
fectly innocent, I think myself by no 
means at liberty to say, that I ought, by 
presumption merely, to make out this 
fact to be necessarily an act of delin- 
quency.” This, my lords, is the true 
light in which facts of this nature ought 
to be viewed. 

I now come to the evidence on this 
case. My noble friend on the cross-bench 
had laid considerable stress on parts of 
the evidence, though supported by the 
testimony of Demont alone, and on the 
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ground that there were several persons 
who might have been, but who were not, 
called to disprove the facts, if false. My 
noble friend, from this circumstance, as- 
sumed, that all the uncontradicted state- 
ments were true. I agree with the 
learned Jord on the woolsack, with re- 
spect to the absence of witnesses, but I 
think that that doctrine may be carried 
too far; indeed, I am of opinion, that it 
has been carried too far in the case be- 
fore us. It is rather too hard to call on 
the accused party to disprove statements 
made by witnesses, upon whose evidence 
no reliance can be placed, because such 
witnesses have sworn to facts which 
might be contradicted ; and in default of 
such contradiction, to take the facts 
sworn to as established. In one instance 
the facts stated by Demont could not be 
contradicted. The facts stated by De- 
mont to have occurred at Catania, could, 
it is said, be contradicted by Mariette 
Bron. But did Demont say positively 
that Mariette was present on that occa- 
sion? No; she only said, that she be- 
lieved Mariette was present when she 
saw her royal highness come out of Ber- 
gami’s room with the pillow under her 
arm. What, then, would have been the 
use of calling Mariette? She might say 
that she was quite positive she did not 
witness the scene described by her sister, 
but this, it would be urged, was no con- 
tradiction. The counsel for the bill 
would have said, “* You have tried to con- 
tradict us as far as you can; but Mari- 
ette’s testimony is uncontradicted, you 
must call the countess Oldi.” How would 
the case stand with respect to the 
countess Oldi? She might have sworn 
that the Queen was in her room during 
the greater part of the night; but she 
might have been cross-examined as to 
this particular night, to which. she would 
find it difficult to answer. It would have 
been urged, that the Queen might have 
stolen from her room in the night, or else 
that the countess Oldi was placed there 
in order to forward the intrigue, and 
therefore her testimony was good for no- 
thing. The counsel for the defence have 
abstained, and I think properly, from 
calling certain witnesses who were within 
their reach. Your lJordships will find 
this to have been done for weighty rea- 
sons. The learned lord on the woolsack 
has said, that your lordships have nothing 
to do with the irritability of nerves of the 
witnesses. Your lordships must be aware 
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that Mariette, and the countess Oldi had 
been all through Italy with her majesty. 
If either of these witnesses had been 
called to contradict Demont, it would 
have been open to the other side to cross- 
examine them as to the whole case, as to 
declarations formerly made, and God 
knows what; and if in such cross-exami- 
nation, the witness had been caught trip- 
ping, even in a single instance, then the 
lynx-eye of my noble friend on the cross- 
bench would have seized hold of the fact, 
and he would have said, here is a witness 
who has contradicted herself, and there- 
fore, she is totally unworthy of credit !— 
The absence of a witness under such cir- 
cumstances, does not allow me to concur 
in the guilt of the accused party. I say 
that if 1 were on a jury and upon my oath, 
I could not conscientiously pronounce a 
verdict of guilty on the evidence before 
me. So much for this part of the case. 

Another reason, my lords, why the 
witnesses in question have not been 
called in behalf of her majesty is, that it 
was found that attempts had been made 
to bribe and corrupt her servants. It 
was found that Mariette was actually in 
correspondence with her sister Demont ; 
that this correspondence was carried on 
in double entendres, and under conceal- 
ment. Is it unnatural, then, that suspi- 
cion should be entertained of treachery 
against the Queen? Is it unnatural, that 
the Queen’s counsel, acting on their own 
responsibility, should even, in contradic- 
tion to her majesty’s express wish, abstain 
from calling those persons? There is 
also another point in which my noble 
friend is mistaken: he says, that the 
counsel for the defence must, from their 
opening, have contemplated the calling of 
Mariette to contradict her sister, as to 
the scene at Catania; but if your lord- 
ships will took into the evidence of De- 
mont, you will find, that she does not fix 
the precise morning, or if she does fix it 
by saying, that she was on that occasion 
called upon to assist in dressing, then 
she contradicts herself; for she says, that 
she met her royal highness coming out 
of Bergami’s room undressed. So that 
if she fixes the morning in this manner, 
she has contradicted herself; and if she 
has not fixed it, it would be impossible 
that Mariette could contradict her. 
There is a further mistake of imy noble 
friend, as to what was said about calling 
Mariette. The learned counsel for the 
Queen stated, that Mariette was to be 
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called to prove her majesty’s innocence | 
generally, and not to disprove any parti- | 
cular fact. Ido not, however, mean to | 
rest the case upon any statement of | 
counsel, 

I now come to the three celebrated 
witnesses Majoochi, Demont, and Sacchi. | 
First, with respect to Majoochi—my noble | 
friend on the cross-bench, who has | 
handled the evidence of Mr. Hownam | 
with great severity, stated, that the evi- | 
dence of Majvochi was not materially | 
damaged. I felt much surprised at this | 
statement, after having witnessed six or | 
seven palpable contradictions in that wit | 
ness. If I were to fix upon any passage | 
of his, in preference to another, which | 
was unworthy of credit, it would be that | 

i 
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in which he said, that the Queen passed to 
Bergami’s room by a particular passage, | 
denying that there was any second pas- | 
sage, until it was extracted from him in a | 
manner, which none but a false and per- | 
jured witness could evince. I donot rely | 
upon the contradiction of this witness by | 
Carrington. I dismiss Carrington’s evi- | 
dence altogether; but, independently of | 
that, I have other witnesses who have | 
contradicted Majoochi, besides his many | 
contradictions of himself. For instance, | 
his forgetting matters, that it was actually 
impossible he could forget. He could 
not remember whether there were sheets 
on a bed which he had been in the habit 
of making for a considerable time. He 
could not remember where his fellow-ser- 
vants slept in this or that place. He 
could, in fifteen or sixteen instances, give 
the most accurate descriptions of rooms, 
stair-cases, &c. and yet, in his cross-exa- 
mination, he could not remember any 
thing. Is not this sufficient to discredit | 
his testimony? There are other parts of 
this witness’s testimony which I must 
pass over; such is his description of the 
noise heard through the deck, and the 
creaking of the bedsteads, with which I 
felt disgusted at the time. Your lord- 
ships will recollect the glee with which 
he described the use of the bottle in the 
carriage. Your lordships will also recol- 
lect his examination about his residence 
in Gloucester. He at first denied that 
he knew any person of the name of 
Hughes; but on cross-examination he 
admitted that he knew the person so well 
that he used to call him brother. My 
noble friend seems to think that his sin- 
cerity is established by his answer to a 
question respecting a conversation with 
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Camera. On that occasion, my noble 
friend said that Majoochi called out, 
“ Softly, softly; let me explain that 
story.” This, however, is to me no preot 
of the validity of his testimony; and | 
say we must dismiss Majoochi as an indi- 
vidual who is unworthy of credit. 

Now, I solicit the attention of your 
lordships to this fact—there is a general 
suspicion which attaches to the whole of 
the principal witnesses against the Queen. 
Those witnesses are Majoochi, Demont, 
Sacchi, and Restelli, all four, servants 
discarded from the family of her royal 
highness—three of them discharged in 
November, 1817, the other two months 
after. The whole of the proof brought 
against her Majesty is confined within 
the time of their service; and from the 
year 1817 down to the present time, we 
have not an atom of evidence—not a 
breath of suspicion—not a presumption of 
guilt—not an allegation of improper con- 
duct—much less any direct proof of 
adultery brought against this unfortunate 
lady; for unfortunate I must call her, 
however exalted her rank. All those ser- 
vants have been dismissed for some of- 
fence or other—two of them in possession 
of secrets which her majesty must know 
they could produce against her; but,still 
they were dismissed. One of them, De- 
mont, for having stated that which was 
false, and that which she innocently 
stated at your lordships’ bar to be “ effec- 
tively not true.” It appeared that this 
woman had been guilty of an improper 
connexion with Sacchi, for in her letter 
to her royal highness, she said, that what 
she had done had been done under the 
influence of a fatal passion. From the 
important part which Sacchi played in 
bringing forward the witness Demont, it 
was impossible to avoid the suspicion, 
that those two persons were the founda- 
tion and ground-work of this conspiracy. 
Then, your lordships have seen how De- 


| mont has been contradicted with respect 


to the dress-ball at Naples. There was 
opposed to her the testimony of sir W. 
Gell and Mr. Craven, men who are above 
allsuspicion. They stated distinctly, that 
the dress of her royal highness was re- 
moved as far as possible from indecency 
or nakedness. Sir W. Gell, indeed, from 
his knowledge of antiquity, has referred 
your lordships to a model, with which al- 
most every body must be acquainted ; 
and the dress of which, so far from being 
indecent, is quite the reverse. My lords, 
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I am afraid that in this country your lord- 
ships have too frequently witnessed in 
fashionable society, exhibitions of no very 
decorous description; but from which, 
nevertheless, you would be very reluctant 
to infer the slightest imputation of guilt. 
If this proceeding should produce no 
other good—and it has produced many 
evils—I trust it will have the effect of 
correcting the indelicacy to which I al- 
lude, and of showing to the fair, the ad- 
vantage which they would in every re- 
spect derive from the concealment, rather 
than from the display of their charms. 
I certainly coincide with an author, who 
says, in a language with which we have 
lately been very familiar :—‘ Quanto si 
mostra meno tanto pit bella.” 

There is, my lords, another part of the 
evidence to which I feel it necessary to 
call your attention—I mean that part 
where Dement states, that Bergami was 
present at her royal highness’s change of 
dress at the masquerade. Iam prepared 
to state, that L felt so shocked, so dis- 
gusted, with this part of the case, that 
even had no evidence been given by sir 
W. Gell in disproof, 1 could not have be- 
lieved it. What! Is it likely, that her 
royal highness, who, as it was said, had 
nightly opportunities of being with Ber- 
gami—was it possible, that she, for the 
purpose of gratifying a passion which she 
had so many better opportunities of grati- 
fying, should have chosen such a mo. 
ment, and with Demont placed as.a sen- 
tinel of her guilt? But the evidence of 
sic W. Gell put the matter beyond a 
doubt. He clearly stated, that the room 
was an open one, through which persons 
passed indiscriminately during the night. 
When your lordships have seen facts de- 
posed to with such malignant purposes, 
can any one doubt either their object or 
their falsehood? Again, we have the 
evidence of Majoochi contradicted by Dr. 
Holland, who dressed Bergami’s foot ; 
Majoochi on that occasion swore that only 
her royal highness was present. It has 
been said by my noble friend, that this 
part of the case is not material. Why, 
then, are such facts introduced? Are they 
not introduced in order to show the im- 
proper familiarity which. existed between 
Bergami and her majesty? When your 
lordships find this witness contradicted by 
such a man as Dr. Holland on a material 
fact, can you for a moment doubt that he 
is unworthy of belief? 

With respect. to Sacchi, his statements 


Bill of Pains and Penalties [1560 


of what occurred at the Villa Brandi, as 
well as his equivocations respecting his 
change of names, prove him to be totally 
unworthy of credit. How does Sacchi 
stand ? He swore he rode courier on the 
journey from Rome to Sinigaglia; he 
swore, that in the morning he rode up to 
the carriage of the princess, and drew the 
curtain. What is the contradiction to 
this? First, it appeared, that he did not 
ride courier at all on that journey; next, 
it was proved by Olivieri, that Sacchi was 
not there—that Carlo Forti attended as 
courier; this was further proved by the 
evidence of Vassali. But the most com- 
plete contradiction is, that her royal high- 
ness rode in an English landaulet, with 
glasses and spring blinds inside. It is im- 
possible, then, that Sacchi’s evidence can 
be true. The case, as far as depended on 
Sacchi, has been completely blown out of . 
court. The story of Adam and Eve re- 
ceived a direct contradiction; so also 
Guggiari’s testimony was direct!y contra- 
dicted, though my learned friend on the 
cross-bench does not admit it. My noble 
friend not only argued, that one man was 
not contradicted, because another was 
able to see what escaped his observation ; 
but with that acuteness which enables him 
to detect the minutest circumstance 
against the Queen, while he overlooks 
every thing in her favour, he discovered 
that the boatman who contradicted Gug- 
giavi was blind. My noble friend asked 
the witness whether he had not had a 
complaint in his eyes. Undoubtedly, the 
man replied that he had. But that com- 
plaintdiscoveredby my noble friend, and by 
nobody else, arose after the period to which 
the evidence in:contradiction of Guggiari 
referred. But how doesthe evidence stand? 
Guggiari swears, that he rowed the prin- 
cess in a boat on the Lake of Como, and 
that he saw Bergami kiss her, and he 
vouches other persons who were at that 
time present in the boat. And here it is 
lamentable to observe the description of 
persons who have been produced as wit- 
nesses throughout the whole of this pro- 
ceeding. Plasterers, boatmen, carpen- 
ters, bricklayers’ labourers—every body, 
in short, but an Englishman, and a credi- 
ble witness—the meanest labourers, the 
refuse of Italian rabble constitute the mass 
of the witnesses who have been brought 
to your lordships’ bar. Guggiari states, 


that he rowed upon the bench next to the 
| princess and Bergami, and he vouches 
Lago Maggiore as the man who sat im~ 
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mediately before him. Lago Maggiore 


is called; and although he could see 
distinctly into the cabinet, he says, he 
could see no such thing as is affirmed to 
have taken place by Guggiari. There is 
one general remark which applies to the 
testimony of all these witnesses, that the 
facts to which they speak are extremely 
doubtful and suspicious in themselves. 
Thus Galdini, the mason, states that he 
had twenty or thirty men at work, and 
that in going to look after the agent, he 
went accidently to the bed-room of Ber- 
gami, or the princess, and saw them kiss- 
ing each other. It is suggested to me, 
that it was not the bed-room of the prin- 
cess, but an outer apartment ; at all events, 
it was a room said to be conveniently 
situated for their mutual intercourse ; and 
is it at all probable that he should have 
gone to this apartment to look for the 
agent, instead of proceeding directly to 
his office ? Evidence of this sort should 
be looked at with the greatest suspicion, 
especially when there is so much ground 
for believing, that it has been procured by 
sinister means. It is in proof that Riganti 
was the person who went to Restelli, and 
Restelli deposes to all those indecent and 
disgusting particulars, which | will not re- 
peat. It is in proof, also, that Riganti, was 
the person who went to Pomi, and sug- 
gested to him that he might make a large 
sum of money, if he had ever seen Bergami 
put his hand up the princess’s petticoats. 
Here, then, we find the same person who 
had gone to Restelli endeavouring to sub- 
orn Pomi, though in the latter instance 
his attempt was unsuccessful, and Pomi 
had integrity enough to say, that the prin- 
cess was a good lady, and that he had 
never. observed any thing improper in her 
conduct. All this kind of testimony, 
tainted as it is by such strong circum- 
stances of suspicion, I must discard from 
the case as totally undeserving of credit. 
Another circumstance not less suspici- 
ous than those to which I have directed 
your lordships’ attention, is, that all these 
witnesses should have been so abstemious, 
so prudent, so reserved, that they never 


once have mentioned any of these extra- | 


ordinary facts till the proof of them be- 
came profitable, and they were called up- 
on to give evidence by the Milan com- 
mission. It cannot be too strongly pres- 
sed upon your lordships’ consideration, 
that the evidence is confined to persons 
of the lowest description, to such rabble 
as you have seen at your bar, and that, 
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| with the exception of the two English 
| witnesses, not a single person of respect- 
ability has been produced as a witness for 
the prosecution. The Attorney-general 
has attempted to explain this by argu- 
ing that the Queen would naturally be on 
her guard before Englishmen, and persons 
| of rank, and he has been followed in the 
,same line of argument by my noble 
friend on the cross-bench. I cannot ad- 
mit that this is a sound, a liberal, or even 
a candid argument. Was the Queen un- 
aware that lier paths were beset, that she 
| was surrounded by spies, that a commis- 
| sion was set on foot, whose great object 
| was, to effect her ruin, ever ready to put 
| the worst construction upon her most in- 
| nocent or indifferent actions? [Is it pro- 
bable that she should have abstained from 
levery thing approaching to indecorous 
| conduct in the presence of those who 
were least likely to betray her—while, 
before these low, mercenary wretches, 
she indulged, without caution or restraint, 
in all those acts of profligacy and licenti- 
ousness with which she is charged ? 
My lords, I cannot suppose that your 
lordships will attach the slightest weight 
to evidence of this description. My no- 
ble friend has made some observations 
upon the testimony of captain Briggs ; 
| but he will permit me to observe, that 
he has not taken a candid view of that 
part of the evidence. It is true that 
there is one circumstance of suspicion 
| stated by captain Briggs—that the ca- 
| binets had been so altered by the di- 
‘rection of her majesty, as to make the 
access to the room of Bergami more 
easy than it was before. But my no- 
‘ble friend entirely overlooks what is 
stated by captain Briggs in her majes- 
|ty’s favour. Captain Briggs stated, that 
‘he slept in the dining-room through 
| which Bergami must have passed ; that 
|no one could have passed through the 
|room without running a great risk of 
'being heard by him; that he was sub- 
|ject to all calls ; and that the officer of 
‘the watch had constant access to his 
| cabin, whenever any thing occurred of 
which he wished to inform him. He 
| stated also, that there was a sentry 
i constantly placed at his door; and, as 
lto the conduct of the Queen, he never 
observed any impropriety in it, or any 
thing which was in the smallest degree 
calculated to excite suspicion. 

I now come to that part of the case 
which requires the most serious attention 
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—I mean that which is alleged to have 
taken place on board the polacre. My 
noble friend upon the cross-bench re- 
lies upon the fact of Bergami sleeping 
under the tent. Now the same general 
observation applies to this as to the 
other parts of the case—that it is 
proved only by the evidence of Ma- 
joochi and other witnesses, whose testi- 
mony has been contradicted upon the 
most material points. I am willing, how- 
ever, to admit, for the purposes of this 
inquiry, that it has been sufficiently 
proved, or if not proved, that it can- 
not be readily denied, that at Aum 
and during the journey to Jerusalem, 
Bergami slept in the same tent with 
her majesty, and that he also slept un- 
der the tent on board the polacre. In 
the first place, there is no_ sufficient 
proof that he slept under the tent, and 
if there were, there is no proof that 
other persons did not also sleep in the 
same situation. But supposing the fact 
of his having slept under the tent to 
be sufficiently established, it then be- 
comes a question, whether that fact 
affords such a fair inference of guilt as 
would justify your lordships in pro- 
nouncing a verdict of guilty. I cannot 
help thinking that my noble friend, in 
referring to the evidence of lieut. How- 
nam, animadverted with too much se- 
verity upon the conduct of that gentle- 
man, relying, as my noble friend does, 
upon his testimony, for the proof of the 
fact upon which he mainly depends. I 
could have wished that my noble friend 
had viewed the evidence of lieut. How- 
nam with somewhat of the same liber- 
ality which he applied so unsparingly 
to the testimony of Majoochi. Look- 
ing at the manner in which lieut. How- 
nam declared that he did not know where 
Bergami slept, and afterwards stated his 
belief upon the subject, I do not conceive 
that any candid or honourable man will 
think, upon an impartial consideration of 
his testimony, that he discovered any dis- 
position to prevaricate. Throughout the 
whole of his examination he was re- 
peatedly cautioned to distinguish between 
what he knew of his own knowledge, and 
what he knew only by hearsay, or was 
merely matter of belief. Was it not na- 


tural, then, that when he was asked whe- 
ther he knew where Bergami slept, he 
should have answered in the negative, 
though when he was afterwards question- 
ed as to his belief, a question which, if I 
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remember rightly, was not permitted to 
be asked in the examination in chief, he 
answered without the slightest hesitation, 
and without showing the least desire to 
throw any doubt upon the matter? In 
a subsequent part of his examination, he 
accounted for his belief, by stating that 
he once saw the Queen come down with 
Bergami upon the occasion of a squall 
off the coast of Caramania. I think, there- 
fore, that, notwithstanding the contradic- 
tion which one part of his testimony re- 
ceives from captain Briggs, lieut. How- 
nam does not deserve the severe denun- 
ciation of my noble friend, and I cannot 
help regretting, that my noble friend, 
who has examined the evidence for the 
prosecution with so much tenderness, 
should have thought fit to apply such an 
expression as a perjured wretch to this 
witness. As to lieut. Flinn, he contra- 
dicted himself so directly as to Schiavini’s 
writing the letter, that I think we are 
bound to lay his testimony out of the 
case. Not that I think the man meant 
to give false testimony ; he could have no 
possible motive in concealing that particu- 
lar fact. Iam inclined to impute his in- 
consistencies to a confusion of intellect, 
rather than to wilful misrepresentation ; 
but from whatever cause they arose, they 
ought undoubtedly to exclude his testimo- 
ny in the consideration of the case be- 
fore your lordships. It is somewhat curi- 
ous to observe, that my noble friend is 
ready to admitthe testimony of lieut. How- 
nam, as to a fact in which he is directly at 
variance with his favourite witness Gar- 
giulo ; for lieut. Hownam says, he be- 
lieved Flinn commanded the ship, where- 
as Gargiulo stated positively that he had 
himself the command of the vessel. It 
has been said, that as soon as the admis- 
sion was made by lieut. Hownam, that 
he believed Bergami slept under the 
tent, the whole character of the defence 
was changed, and it was then stated by 
the counsel for her majesty, that this fact 
made a part of their case. In that extra- 
ordinary display of eloquence and reason 
with which her majesty’s defence was 
opened, and to which I listened with the 
greatest attention, I certainly do not re- 
member having heard it stated, that this 
fact formed a partof the case. I remember, 
however, that in the opening of the Queen's 
case, not only was this fact never at- 
tempted to be denied, but unless my re- 
collection completely deceives me, Mr. 
Williams, in the course of the able com 
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ments upon the evidence with which he 
followed up Mr. Brougham’s arguments, 
stated it as a fact which was meant to be 
admitted. In confirmation of this, it ap- 
pears from the examination in chief of 
lieuts. Hownam and Flinn, that noattempt 
whatever was made tocast adoubt upon 
the fact of Bergami having slept under the 
tent. The evidence, then, of five wit- 
nesses, supposing it confirmed by the ad- 
mission of lieut. Hownarh, amounts to 
this, that during five weeks Bergami did 
sleep under the same tent with the Queen. 
Now, would your lordships be justified in 
inferring the guilt of the Queen from this 
circumstance, and in pronouncing a ver- 
dict against her, if this were a common 
verdict of guilty or not guilty? It does 
not appear to me that your lordships would 
be so justified. There was no mystery in 
this case ; no attempt at concealment ; it 
was not the same thing, as if a man had 
secretly entered the apartment of a woman 
in the night, while she was in bed, and 
slept there under circumstances which 
could lead only to one inevitable conclu- 
sion. I admit it to be a circumstance of 
a suspicious nature, for which the excuses 
and reasons which have been assigned, do 
not appear to account satisfactorily ; yet 
it is a circumstance which may have ex- 
isted, considering how the Queen was 
situated on board that vessel, consistently 
with perfect innocence. In the first place, 
there is the evidence of Gargiulo and Pa- 
turzo. Now, with respect to the fact of 
Bergami having slept under the tent, there 
seems no reason to question the testimony 
of these witnesses ; but it is no less clear 
that a colour was attempted to be given 
to that fact. I do not think Paturzo and 
Gargiulo unsuspicious witnesses. In the 
first place, they have received a large sum 
of money, as an inducement to give their 
evidence in this case, and they were com- 
pelled to come over to this country by the 
British minister, assisted by the minister 
at Naples. Your lordships were told that 
Paturzo was sent away by Gargiulo, lest 
his morals should be endangered by wit- 
nessing the scandalous scenes which took 
place on board the vessel. This modest, 
delicate, Sicilian skipper, Gargiulo, out 
of his tender regard for the morals of the 
simple youth, Paturzo, ordered him away, 
that his purity, forsooth, might not be 
corrupted! I say, my lords, the extraor- 
dinary compensation which this man re- 
ceived for his loss of time, and his ex- 
treme anxiety to merit that reward by 


against her Majesty. 
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casting imputations upon the Queen, are 
circumstances which render his testimony 
liable to the greatest suspicion. One of 
his answers affords a remarkable proof of 
his eagerness to thrust in every thing which 
he thought unfavourable to the Queen. 
In answer to a question, whether the prin- 
cess had ordered certain things to be done, 
he says “The princess commanded, be- 
cause Pergami commanded it, and she 
commanded whatever he commanded.” 
This is not all; for the captain’s testimo- 
ny received an ailditional bias from his 
quarrel with Bergami, and his disappoint- 
ment with repect to his profits. It appears 
that he presented a memorial on this sub- 
ject to the minister at Naples, and that he 
renewed his claim in this country. In 
answer to a question as to these facts, he 
says, “I received nothing; nay, my mi- 
nister and the colonel told me that they 
knew nothing, and that I might go to 
London, and then see upon this particu- 
lar.” He is asked what colonel he means, 
and he replies, colonel Browne. So that 
he was not only receiving 1,000 dollars a 
month as a compensation for his loss of 
time, but he was actually seeking a fur- 
ther compensation of 6,000 dollars, and 
came to this country upon the recommen- 
dation of colonel Browne, under the ex- 
pectation of succeeding in that claim. As 
to the fact itself, is it credible that two 
persons, who had been gratifying their 
passions all night, could not abstain from 
the same indulgence in the day ; and that, 
so extraordinary was their appetite, that 
they could not abstain from exhibiting 
before the whole ship’s crew? It had 
been asked, why Schiavini has not been 
produced ; but all he could have deposed 
to was, as to the letting down of the 
awning ; and could his evidence be for a 
moment thought necessary? Your lord- 
ships are called upon to believe that her 
majesty, not content with the nightly op- 
portunity of gratifying her passions, was 
in the habit of exclaiming in the middle 
of the day, ‘“* Now the fit is come upon 
us; now we are so hot that we can con- 
tain ourselves no longer; let down the 
curtains, and let us abandon ourselves to 
enjoyment.”—Such is the conduct which 
your lordships are called upon to believe. 
Ifan adulterous intercourse had been their 
object, why was not the cabinet below 
chosen for the entertainment? Surely 
that part of the vessel would have been 
chosen in preference to the tent, which 


was open to every bedy’s inspection, 
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and to which the sailors had constant 
access, 

It has been said, that it is absurd to 
argue that no adulterous intercourse could 
have taken place, {merely because the 
lady and gentleman happened not to be 
undrest, and undoubtedly it would be 
absurd; but I call upon your lordships to 
consider the circumstances in which the 
Queen was placed, She was in the habit 
of throwing herself upon her couch in a 
state of exhaustion and fatigue—a situa- 
tion of itself totally incompatible with the 
guilt which was imputed to her. Your 
Jordships are bound to take all these facts 
into your consideration, and to give to the 
accused the benefit of all those circum- 
stances which are favourable to her inno- 
cence, or inconsistent with the supposi- 
tion of her guilt. -When the situation of 
persons on board ship is considered—a 
place where the most modest female is 
obliged to resign all ideas of delicacy— 
where, as is said in that valuable judg- 
ment to which I have already referred, all 
persons, male and female, are cooped up 
together in a state of miserable intimacy, 
and where every word and action are ne- 
cessarily known to all on board—to sup- 
pose that an adulterous intercourse could 
have taken place under such circum- 
stances, is an inference which your lord- 
ships cannot be justified in drawing. Un- 
doubtedly, the sudden elevation of Ber- 
gami, and the favours which were con- 
ferred upon him, are in themselves sus- 
picious circumstances ; but they cannot 
lead to that fair inference of guilt which 
would justify your lordships in pronounce 
ing a verdict against her majesty. Your 
lordships have to decide upon this bill, 
and in dismissing the facts of the case, I 
shali proceed as briefly as possible to 
make a few observations upon the pream- 
ble of the bill. 

My lords, when this case was first 
brought before you, it was not stated as 
a simple adultery, much less as an adul- 
tery committed three years ago, without 
avy proof whatever of its subsequent com- 
mission. The preamble imputed a course 
of gross, indecent, and licentious conduct 
which reflected disgrace and dishonour on 
the throne, and required your lordships’ 
interference with a bill of Pains and Pe- 
nalties. I ask, if the simple case of the 


polacre, founded as it is upon suspicion 
only, has made out the charge in the 
preamble? I desire your lordships to con- 
sider what is the case upon which you are 
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called upon to passa bill of Pains and 
Penalties. In the first place, not a single 
charge is even imputed to her majesty for 
the space of three years, from the period 
when these infamous and abandoned wit- 
nesses, for I am justified in applying this 
language to them, quitted the service of 
her majesty. If the acts with which her 
majesty is charged, had not been committed 
in thiscountry, they would not haveamount- 
ed to high treason; for not one of them 
has been committed within the period which 
would have admitted of a charge of high 
treason. As to the disgrace and disho- 
nour which is said to have been reflected 
upon the country, where, I would ask, 
is the proof of this charge? Undoubtedly, 
Bergami was imprudently elevated, but it 
is to be recollected, that he was elevated 
by the power of a great princess. It has 
been proved by eleven or twelve witnesses, 
that he did not abuse his elevation; on 
the contrary, he acted towards his asso- 
ciates with a feeling which proved that he 
had not forgotten his former station. 
My noble friend, in noticing the manner 
in which Bergami was in the habit of light- 
ing sir W, Gell down stairs, observed, 
with some degree of acrimony, that he 
smelt of theshop; but surely it ought not 
to be made a subject of charge, that he 
conducted himself with kindness to his 
former associates, or that he was willing 
to testify his gratitude for the obligations 
which sir W. Gell might have conferred 
upon him. As to the distinctions which 
her majesty bestowed upon Bergami, re- 
flecting disgrace upon the country, so far 
is that from being the case, that Bergami 
was recognized and honourably received 
at several courts visited by her majesty. 
Her majesty visited Munich, the court 
of the king of Bavaria, and Bergami ac- 
companied her; she was received at Turin, 
the court of the king of Sardinia, and Ber- 
gami was received with her; she visited 
Carlsruhe, the court of the grand duke of 
Baden, and Bergami was likewise receiv- 
edwithher. As to the testimony of Bar- 
bara Kress, it has, in many material cir- 
cumstances, received a direct contradic- 
tion, and no part of it has been brought 
home sufficiently against the Queen to af- 
ford a fair inference of guilt. As to the 
stains on the bed of Bergami, the Queen 
had never been so connected with that 
bed as to establish any legal inference of 
guilt ; nor was the cloak ever proved to 
belong to the Queen. It was not from 
any delicacy on the part of the Queen's 
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prosecutors that the stains upon the bed 
had not been more distinctly connected 
with the guilt of her majesty. Why was 
not that proof of guilt established by the 
testimony of Demont, who had the care 
of the bed-linen on board the polacre? 
The fact of such stains having been seen, 
might have been easily established against 
the Queen, if they had ever existed. So 
far from the conduct of her majesty hav- 
ing reflected disgrace upon the country, 
she had been honourably received at 


against her Majesty. 


Munich, Turin, Baden, and even at the | 
court of Rome; at every court, in short, | 


in which she had not been met by the 
hostile interference of a British minister. 

With respect to the expediency and 
effect of this bill of Pains and Penalties, 
if this case had been brought up from 
the House of Commons by way of im- 
eachment, your lordships must then 
com laid your hands upon your hearts 
and pronounced a verdict of guilty or not 
guilty. Inso doing, I should have said, 
with the learned lord on the woolsack, 
‘* Be just, and fear not.” Itis neither 
my temper, or habit, or disposition, to 
be diverted by popular clamour, from 
the execution of a just and necessary 
act. But we are here legislating for the 
public interest, and in so legislating we 
are bound to consider what that interest 
requires. Much has been said of popular 


clamour ; and that much intemperate and | 


improper feeling has existed, 1 am not 
disposed to deny. I stated my opinion 
on this subject on a former occasion, when 
that ill-advised letter was written by her 
majesty to the king, and 1 have no hesi- 
tation in expressing the same opinion now 
with respect to the answers to addresses. 
I think the Queen has been most un- 
fortunately advised, with a view to her 
own interest, in publishing these answers. 
But it is the duty of your lordships to 


divest yourselves of all bias which that | 


conduct may have produced, and not to 
pass the bill under the influence of those 
feelings which it may be calculated to 
excite. Your lordships deceive yourselves 
if you believe, that astrong feeling has 
not been raised throughout the country. 
The learned lord on the cross-bench has 
said, that he does not believe in the exist- 
ence of any general feeling of that 
nature. 


nessed or heard of the strongest indica- 

tions of the public feeling. That feeling 

has been expressed from one end of the 
VOL. III. 


Where, I would ask, can the | 
learned lord have lived, if he has not wit- | 
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country, to the other, by ail classes of 
the community, and not merely by the 
mob or rabble, as was stated by the noble 
lord. And here I cannot help regretting 
that these terms should be so often used 
in this House, and that when popular 
| feeling is strongly excited, it should be 
| increased by language which is calculated 
| to widen the breach, and to alienate the 
people from their natural protectors. I 
| believe that a very large portion of the 
|community, comprehending the most 
opulent merchants, tradesmen, and per- 
sons of the greatest respectability, have 
formed a decided opinion upon the pro- 
ceeding now before your Jordships. 

Thereis another consideration 
deserves the serious attention of your 
lordships, without suggesting any un- 
worthy submission to the other branch of 
the legislature. Your lordships are bound 
to consider the possibility of this measure 
being rejected by the other house of par- 
liament. If his majesty’s ministers and 
their connexions shall still press this mea- 
/sure beyond a second reading, against 
the sense of the country, then Lask what 
| will be the probable effect of such a pro- 
ceeding upon the other branch of the 
legislature? If this bill shall be passed 
by a majority of such persons and their 
connexions, added to individuals who 
| have not attended the whole of the pro- 
ceedings, and more especially those who 
have absented themselves from the defence 
of the Queen, and who yet think them- 
selves justified in voting for a bill of Pains 
and Penalties against her majesty, that 
fact, conjoined with the strong feeling 
existing among the most intelligent classes 
of the community, must necessarily have 
an effect on the House of Commons, such 
as will give the friends of the measure 
little reason to hope, that it will be agreed 
to by that House. My lords, I have 
stated on a former occasion that I can 
scarcely conceive an evil wore fatal to 
the tranquillity of the country than the 
mighty division that might be created 
between the two Houses of Parliament, 
should we agree toa bill degrading the 
Queen Consort of these realms, and the 
House of Commons reject the measure 
when sent to them. And let us not over- 
‘look the difficulty with which the very 
attempt to press the bill through the 
other House must be attended. We have 
seen among ourselves, with littie more 
| than two hundred members, all disposed, 
| as I _ persuaded they are, to the strictest 
| 6 


, ? 
wilicil 











ee ae 


eae ae 


i. 


—— |... 


we 








1571] 


HOUSE OF LORDS, 


discharge of their duty, how difficult it 
has been for the learned lord on the 
woolsack to conduct the proceeding with 
a proper regard to decorum and dignity. 
What will be the event in the other 
House, or how long this miserable cause 
may be continued there, I know not. 
But when I recollect the length of time 
during which we have been occupied with 
it, it appears to me to be very evident 
that all public business willbe most in- 
conveniently suspended, that the ferment 
in which the nation now is, will be in- 
creased to an alarming degree, and, as 
all the disgusting scenes that have been 
described at your iordships bar will be 
again laid before the public, that the 
morals of the nation will not experience 
any considerable improvement in purity 
and delicacy. We already have cause to 
see what the opinion of Europe is; on our 
proceedings as they at present stand. 
How will that opinion be confirmed if 
those proceedings should continue for 
months, nay perhaps for years, without 
arriving at any termination! But that 
appears to me to be much the least diffi- 
culty of our situation. Much greater 
evils would follow the rejection of the 
measure by the other house of parliament 
after its adoption by this. And here I 
must express my opinion, that many un- 
fair and improper means have been re- 
sorted to for the purpose of producing an 
influence on this subject. I have indeed 
heard (although I am persuaded the re- 
port cannot be true) that learned judges 
have been quoted as having given an opi- 
nion, that with the evidence which had 
been adduced on the present occasion 
they must direct a jury to find a verdict 
of guilty. Though this report has been 
very generally circulated, I do not believe 
it. I have also heard that an expectation 
has been held out (but I am sure the 
noble earl opposite would not be a party 
to such a compromise), that if the bill 
were but to be read a second time, it 
might afterwards be got rid of altogether. 
I am sure that the noble earl opposite 
would reject the proposition with disdain. 
I am sure the noble earl must feel, that if 
the bill is read a second time, it will be 
his duty to pass it, if he can, through 
this House. 


deem it the less evil to pass than to re- 
ject it. Let it be read a second time and 
the whole mischief will be done. As far 
as it is in our power to do so, we should 


If it should be read asecond | 
time, I am inclined to think that I should 
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thereby affix a stigma on the character of 
her majesty, which no ulterior measure 
could efface. It has indeed been said by 
the learned lord on the woolsack, that 
the bill may be altered both in its provi- 
sions and inits preamble. But, my lords, 
I am by no means satisfied that any di- 
minution in the enactments of the bill 
will diminish its ill effects on the public 
mind. But, when the learned lord spoke 
of the practicability of making these alter- 
ations in the bill, he spoke of them as 
affording a proof of the advantage of the 
present over any other mode of proceed- 
ing having a similar object. My lords, 
if this proceeding had been in the shape 
of atrial, your lordships must individually 
have pronounced a verdict of guilty or 
not guilty upon every article of accusa- 
tion; and, if the majority had been in 
favour of acquittal, her majesty would at 
once have been freed from all charge. 
But here, having failed in establishing 
their original allegations, her majesty’s 
accusers wish to substitute others. They 
wish to send the bill into a committee, 
where, having failed to fit the proofs to 
the indictment, they will endeavour to fit 
the indictment to the proofs. If this 
should be done, my lords, it will be im- 
possible to deny her majesty the privilege 
of being heard again at your bar, there 
to state the hardships and grievances to 
which you have subjected her. But the 
| bill may be altered—it may be mitigated. 
Now, what may be called a mitigation of 
the measure by some of your lordships, 
the Queen and her advisers may not think 
so. I will exemplify this, with reference 
to the understanding which seems to pre- 
vail, that the divorce clause was to be 
left out of the bill. If I conceived, that 
the charges against her majesty were sub- 
stantiated by evidence, and that the bitl 
ought therefore to pass, no power on 
earth could persuade me that the divorce 
clause ought to be omitted. Such a pro- 
position would, as I have before stated, 
have appeared to me calculated to degrade 
not only the Queen, but the king. There 
could, in my opinion, be no greater legis- 
lative absurdity, than to agree toa bill 
degrading the Queen for scandalous and 
| licentious conduct, and yet to leave her 
the wife of the king. But, opposing the 
bill, as [ do most conscientiously, on the 
ground that the charges against her ma- 
jesty have not been established, I am 
ksomewhat at a loss what to do with re- 
spect to the divorce clause. I will give 
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no pledge upon the subject. My conduct 
shall be regulated by circumstances. 
The present inclination of my mind cer- 
tainly is, that if the motion before your 


against her Majesty. 


lordships should be agreed to, the mischief | 


will be done; and that in that case the 
bill had better pass as it is. 
your lordships will at least act consist- 
ently. But, if the bill should be read a 
second time, and then rejected by some 
contrivance or other, in what situation 
will you stand? Would your difficulties 
be diminished? What would you do 
further? What would the other House 
do? The business could not stand still. 
The Queen must be invested with all her 
rights and privileges, and prerogatives ; 
and she must be so invested in the face of 
a second reading of a bill of degradation 
against her by the House of Lords! Our 
difficulties would be increased instead of 
diminished. It is true, that some step, 
such as that to which I allude, might 
serve as a kind of shelter for his majesty’s 


| 


In that case, | 
b] 
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opinion without much anxiety and much 
consideration. I fairly acknowledge that 
my prejudices and impulses were quite 
unfavourable to my present conviction. 
I hardly conceived it possible that a case 
would be made out which would not 
compel me to vote for this bill; but, such 
a case has been made out ; and, my lords, 
first on the ground of justice, and se- 
condly, on the ground of expediency, I 


| feel, that if 1 were to vote for this bill, I 


ministers, but they could shelter them- | 
selves only by investing us with their | 


disgrace and difficulty. This my lords, 
is the only word which I will allow my- 


| guilty of the charges 


self to utter on this view of the question. | 


I should hold myself to be indeed acting 


unworthily if I were to make the present | 


a subject of party feeling. 
I have not pressed into the present argu- 
ment any unfair or unworthy topic. I 
trust I have treated it as a legislator and 
a judge. I trust that the motives which 
induce me to urge your lordships not to 
Jeave a brand on her majesty, of which, 


she is, in my opinion, undeserving, are | 


I trust that | 


should never again lay my head down 
upon my pillow in peace. The only vote 
which, under the deepest sense of my re- 
sponsibility I can conscientiously give on 
the present question is—Not Content. 


The Ear! of Liverpool * rose and said : 


My Lords ;—In risingto address you on 
the present occasion, I feel that I have to 
speak to a question which obviously, and 
on the face of it, combines two considera- 
tions, distinct in themselves, and which 
may operate very differently upon differ- 
ent minds ;—I mean, first, the great ques- 
tion, whether her majesty is or is not 
which have been ad- 
duced against her? and, secondly, the 
legislative question, whether it is or is not 
expedient to pass the present bill? Al- 
though I perfectly concur with my noble 
and learned friend on the woolsack, that 


| the only question which we are at present 
| called upon to decide, is, whether or not 


| 


of a pure and honourable description. | 


My lords, a great part of my political 
life has been spent in storms and convul- 
sions. As far as human infirmity would 
permit me, I have endeavoured to pursue 
a direct and steady course. I have never 
courted power. 
adherence to principle I have been ex- 
cluded from power. In the course of my 
life I have also been the object of much 
popular reproach. These, I trust, are 
proofs of the determination which I have 
invariably evinced to resist the undue en- 
croachments of the Crown, and at the 
same time to defend from the attacks of 
the people those rights and prerogatives 
which are not more necessary for the 
dignity and splendor of the monarch, than 
they are for the protection and the happi- 
ness of the people. In the case before 


In consequenee of my | 


ee 


this bill shall be read a second time ? yet 
I cannot but in some degree regret the ne- 
cessity of such a course of proceeding ; 
for it isimpossible but that the judgment 
of every man must be in some measure 
confounded by considerations of a nature 
so different as those to which I have al- 
luded, and by a combination of questions, 
which may leave it a matter of some un- 
certainty, whether the decision to which 
the House will come, will be strictly a de- 
cision on the question of guilt orinnocence, 
or on the question of the expediency or in- 
expediency of the bill. 

In the view which I have taken of this 
subject, I shall, in the first instance, pro- 
pose to inquire whether the substantive 
part of the preamble has been so proved, 
as to induce your lordships to read the bill 
asecond time. ‘The noble earl who has 
just sat down, alluded to some supposed 
understanding as to what should be the 
conduct of the House with respect to the 


* From the original Edition printed for 
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bill, if it should be read a second time and | 
sent to acommittee. To such an under- | 
standing I am no party. 
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It will be for | 
your lordships to decide, after the second | 
reading of the bill (if it shall be your | 
pleasure to read it a second time) whe- | 
ther the allegations in the preamble have 
been proved, either wholly or in part ; 
and if you should determine that they | 
have been proved, it will be for your lord- | 
ships to decide, what the enactments of 
the bill shall be, and what further course 
you will adopt with respect to it. But | 
the sole question on which you are called 
upon to decide in the present stage of the 
proceeding is, whether or not you will 
now read the bill a second time ? 

In discussing this measure, I will, 
for the present, lay out of my view all 
considerations arising out of the ques- 
tion of expediency or inexpediency. In 
doing this, I by no means undervalue 
those considerations ; but the most pro- 
per time for arguing them was, when 
the form of proceeding was under your 
lordships’ consideration, on the 17th of 
August. You then considered the ques- 
tion, whether you would entertain the 
bill at all, and whether you would ad- 
mit counsel to argue this point before 
your lordships. You did hear counsel 
on both sides ;—and you determined on 
pursuing the measure. Your lordships 
have now been occupied between forty 
and fifty days in the examination of 
this great case. The counsel for and 
against the bill have joined issue,—as to 
the facts. You have heard the counsel in 
support of the accusation; you have 
heard the counsel in support of the de- 
fence ; you have heard the evidence on 
both sides of the question. Under these 
circumstances, you owe it to yourselves, 
you owe it to the Queen, you owe it to 
the country, to come to a decision one 
way or the other, on the facts as they ap- 
pear on the Minutes. However you might 
formerly have been disposed to arrest the 
agitation of the question, now that the in- 
quiry is complete, your lordships are 
bound, by every principle of justice, to 
pronounce an opinion upon It. 

Having said thus much on the ne- 
cessity of coming to a determination on 
the question, I proceed to notice what 
has fallen from the noble earl, with re- 
ference to the allegations in the preamble 
of the bill. The preamble contains se- 


veral allegations ; but I conceive it to be 
a new doctrine, to maintain, that it is not 
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competent to your lordships to decide 
which of those allegations appear to you 
to have been proved, and which not. 
There may be minor,—there may even be 
important circumstances in those allega- 
tions which your lordships may think have 
not been satisfactorily proved. But there 
may be other circumstances in those alle- 
gations which your lordships may think 
have been satisfactorily proved, and on 
which you ought, therefore, to decide. 
This is analogous to every principle of 
justice hitherto acted upon in every court 
in the world. In the courts below, juries 
are continually finding verdicts upon cer- 
tain counts of an indictment, and not upon 
others. In the case of an Impeachment, 
your lordships have an undoubted right 
to affirm certain articles, and to reject 
others. Sometimes only particular parts 
of some of the articles of an Impeach- 
ment have been affirmed by your lord- 
ships. The preamble of this bill must of 
course stand on the footing on which 
every other mode of accusation stands. 
All the parts of which this measure is 
composed, are open to alteration—to al- 
teration, not by which the severity of the 
measure may be aggravated, but by which 
it may experience mitigation.—And here, 
my lords, { wish most distinctly to declare, 
that, whatever any noble lord may think 
of any or all of the allegations in the pre= 
amble, no one ought to vote for the 
second reading, and I trast no one will 
vote for the second reading of the bill, 
who does not believe that the adulterous 
intercourse has been proved by satisfac- 
tory evidence. ‘That is the real question 
before us, and to that I'now wish par- 
ticularly to draw your lordships’ atten- 
tion. 

The noble earl who has just sat down 
says, “ What a difference between the 
proof at your lordships’ bar, the allega- 
tions in the preamble of the bill, and the 
case opened by the Attorney-general |” 
and he makes a personal appeal to me, 
whether, if I had thought the evidence in 
support of the charges would have turned 
outas it has done, 1 would have introduced 
the bill at all? Upon this subject, I 
might, perhaps, appeal to authority of 
which the noble earl would not think 
lightly, with respect to the sentiments 
which I entertained—(I do not mean to 
any noble lord near me)—as to the mode 
of proceeding, before the case in support 
of the bill had been opened. On the oc- 
casion to which I allude, I stated, that in 
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my opinion, two views might be taken 
of the best mode of proceeding ; the one, 
that which has been actually adopted by 
his majesty’s Attorney-general, namely, 
that of producing the whole testimony 
tending to demonstrate the culpable inti- 
macy so long subsisting between her ma- 


against her Majesty. 


jesty and Bergami; the other, that of 


resting the bill upon a shorter and nar- 
rower case. I do not state it as my opi- 
nion, that the latter course ought to have 
been pursued ; but I say thus much inan- 
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ed and uncontradicted facts, I will con- 
sent to give up the bill altogether. 

It has been said by the noble earl 
that a case of this kind ought to be 
tried on the evidence of respectable 
and uncontaminated witnesses: persons 
not only of unimpeached character, but 
whose situation in life is such as not 
to render them liable to the suspicion 
of being unduly influenced. But, my 


‘lords, may not a case be such as to 


| 


| 


render it utterly impossible, although the 


swer to the noble earl, to show that I did guilt of the party is undeniable, to try 


contemplate another view of the subject. 
But, my lords, be that as it may, I am 
completely ready to discuss the question 
on the evidence as it now stands. 

1 am quite willing to admit, that there is 
a great mass of contradictory testimony. 
But [I ask your lordships, if ever there 
was a great case, in which the interests 
and passions of mankind have been excit- 
ed, which has not exhibited a great mass 
of contradictory testimony,—of assertion 
against assertion, of oath against oath ? 
Was it not so in the Douglas cause ? 
Was it not so in the Anglesea cause ? 
It may be very much to be Jamented that 
such should be the case, but so it is, 
The reason is, that even where there is 
no ground for imputing deliberate or in- 
tentional perjury, witnesses in such cases 
nevertheless become partisans. Each co- 
lours his own story according to the bias 
of his mind. The statements of such wit- 
nesses, always assume the appearance of 
the statements of partisans. This, my 
lords, is an evil which has existed in al] 
great judicial causes, that have been tried 
before any tribunal in the world. It is 
an evil which exists in the case before 
us; and I am quite ready to admit, that 
whatever doubt these considerations are 
calculated to create, it ought to operate 
in favour of the accused party. I am 
perfectly ready to make this allowance ; 
and I wish it to be distinctly understood 
in the whole course of my argument on 
this subject, that if I reject a great deal 
of the evidence which has been adduced, 
I reject it, not because I necessarily dis- 
believe it, but because, whenever I enter- 
tain any doubt, I think that to the bene- 
fit of that doubt the accused party is fairly 
entitled. My lords, I will go further. I 
will say that this case ought to be decided 
only by the uncontroverted and uncon- 
tradicted facts brought before your lord- 
ships. [f I cannot show that the adul- 
tery has been proved by uncontrovert- 





the guilt or innocence upon such testimo- 
ny? May not the production of such 
witnesses as the noble earl desires, be 
rendered impracticable by the very con- 
duct of the party accused? The noble 
earl who spoke from the gallery (Hare- 
wood) wishes that her majesty could 
have been tried on the evidence of Eng- 
lish witnesses. So doI; and so, doubt- 
less, do all your lordships. But, if her 
majesty chooses to reside abroad ; if she 
surrounds herself with Italians ; if, with 
a single exception, she has not an Eng- 
lish person near her ; how is it possible 
that she can be tried on the evidence of 
English witnesses ? In the same manner, 
if her majesty separates herself from all 
the higher ranks of society, and takes into 
her household only persons of the lowest 
rank and character, it is a sort of insult to 
our understandings to require that none 
but respectable witnesses shall be pro- 
duced at your lordships’ bar. If her ma- 
jesty places herself in a situation in which 
she is surrounded by persons not of that 
description, we must take as evidence the 
persons by whom she is surrounded. Un- 
doubtedly, this may be a reason for exa- 
mining the testimony of such persons 
with some suspicion, but it is no reason 
for rejecting such testimony, when the 
case does not admit of any other. 

My lords ; the noble earl says, and says 
truly, that most of the allegations against 
her majesty have been supported by cer- 
tain of her majesty’s servants, who have 
been dismissed, or who have quitted her 
service. Now, my lords, that is unques- 
tionably the natural testimony to be ex- 
pected under such circumstances. From 
the mouths of servants still retained, even 
under the supposition of the existence of 
guilt, no criminatory evidence can fairly 
be looked for. Such evidence can be ex- 
pected only from those who having been 
in the service of the accused party at the 
period to which the accusation refers, are 
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no longer so. But there is a very curious 
circumstance to which your lordships’ at- 
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tention ought to be directed. The evi- 
dence on the part of the accusation has, 


as the noble earl says, been principally | 


that of servants who have been dismissed, 
or who have quitted their royal mistress’s 
service? What would have been the na- 
tural answer to such testimony? The 
evidence of the servants who, having been 


in her majesty’s service at the time to. 


which the charges apply, and who still re- 
main attached to her. 
actual state of the case? Has any such 
answer been given? Your lordships have 


had before you, as witnesses in support of | 


the Bill, former servants of her majesty, 
who have been examined and cross-exa- 
mined; and whom, if you think proper, 
you may discredit and disparage. But, 
whom have you had on the other side? 


With the exception of Mr. Hownam, of | 
all the persons who lived in the Queen’s | 


family during the period to which the al- 
Jegations of the preamble apply, not one 
has been called whose testimony is at all 
material. Is it not to be presumed, that 
the whole truth of the case might have 
been rendered more manifest if all the 
persons who were in the service of her 
majesty at the period which | have de- 
scribed had been examined? As those 
who have left her majesty’s service have 
been brought forward in support of the 
accusation, how is it that those who have 
remained in her majesty’s service have 
not been brought forward in support of 
the defence? If that had been the course 
pursued, the defence would have had the 
unquestionable advantage, that, whilst a 
discarded servant is a witness who must 
always be looked at with suspicion; a 
servant retaining his situation stands in a 
very different point of view, and is natu- 
rally an object of trust and confidence. 
Nevertheless, my lords, such has been the 
case. The testimony of the persons who 
have left her majesty’s service has been 
brought in support of the charges against 
her, while none of those who have remain- 
ed in her majesty’s service, and who have 
therefore avowedly been within reach, 
have, with the exception of Mr. Hownam, 
been called for the purpose of rebutting 
those charges. 

My lords, the evidence which has been 
adduced on this case, has been alread 
examined with so much minuteress on all 
hands, and more especially by my noble 
friend on the cross-bench (earl of Lau- 


But what is the | 
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derdale), that it is needless for me to 
trespass on your lordships with any long 
detail respecting it. Jt is material, how- 
| ever, in justification of the course which 
Tam recommending to your lordships to 
_ pursue, that I should again call your lord- 
ships’ attention to the leading features of 
this case. I have already stated how L 
think the general question stands with re- 
spect to the evidence. Ido not know 
any fairer view of the question than to 
take the evidence of Demont on the one 
side, and of Hownam on the other, and 
compare them with each other. The 
one, discarded as she has been from her 
majesty’s service, may be supposed to be 
actuated by strong prejudices against her 
majesty. The sense which it may be ima- 
gined she entertains of the ill-usage that 
she has received, or fancies she has re- 
ceived, will, it may be supposed, influence 
her testimony in such a way as to render 
it justly liable to a considerable degree of 
suspicion. The other—and I am sure I 
say it to his credit—brought up in the fa- 
mily of the princess, owes every thing to 
her—his education—his promotion—his 
station in life. At this very moment, I 
believe he enjoys a pension from her ma- 
jesty ;—in short, he is under every obli- 
gation of gratitude to her majesty which 
one human being can be under to ano- 
ther; and, without imputing to him any 
sinister motive, it is impossible but that 
he must be considered as a witness strongly 
prejudiced in her favour. Here then, my 
lords, you have two witnesses, both of 
whom were living with her majesty from 
the time of her going to Genoa, during 
the whole of the three years to which the 
charges against her majesty in the pre- 
amble of this Bill apply. I desire your 
lordships to read the statements of these 
two witnesses, Demont and Hownam, to- 
gether; to criticise those statements; to 
compare and contrast them; and I will 
venture to say you will find that in every 
material circumstance where they can 
confirm each other, they do confirm eavh 
other, and lead to the same conclusion. 

I am now, my lords, unavoidably led to 
that which forms one of the most import- 
ant features of the great question betore 
us ;—I mean the elevation of Bergamt. 
The circumstances which attended the 
elevation of that individual give a charac- 
ter to these transactions which your lord- 
ships ought to bear in mind in the consi- 
deration of every branch of the question. 
I do not enter upon this part of the sub- 
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ject with the purpose of giving any opi- 
nion whether or not the act of adultery 
was committed at Naples. If I were to 
come to the question on that fact alone, 


against her Majesty. 


I should be bound to find her majesty not | 
guilty of the act of adultery at that time. | 


Not that I am without suspicion on the 
subject. I have nothing, however, before 
me on which I can decisively rely—no- 
thing that goes beyond grave suspicion. 
But, my lords, can we advert to the cir- 


cumstances of Bergami’s rapid rise, with- | 


out carrying that suspicion to the greatest 
height ? 
duct of her majesty at Naples, was such 
as to require, in the opinion of one of her 
vice-chamberlains, an admonition on his 
part, however it may be explained? Can 
we advert to that one fact, not contra- 
dicted by any one, namely, that her ma- 
jesty selected Bergami from all her house- 
hold, he being then a menial servant, and 
went with him and Demont, privately and 
mysteriously, to the masquerade at the 
theatre of San Carlos in a hired carriage ? 


Can we look at all the occurrences of that | 


period, and not be convinced that there 
must have existed at Naples, if not an ab- 
solute suspicion of guilt, at least a suspi- 
cion of a degree of intimacy and famili- 
arity between her majesty and Bergami, 
which required to be checked and con- 
trolled? My lords, notwithstanding the 
seasonable caution and admonition, which 
her majesty had received, we see how 
speedily that intimacy and familiarity in- 
creased. When her majesty comes to 
Genoa, what takes place? We see Ber- 
gami’s family received into her household. 
We see his mother taken into her house. 
We see his sister taken into her household. 
We see his brother taken into her house- 
hold. We see his nephew taken into her 
household. We see his child taken into 
her household. We see, sooner or later, 
almost every member of Bergami’s family 
taken into her majesty’s household— 
except, my lords, his wife. Then, can 
your lordships possibly look at the intro- 
duction of the rest of Bergami’s family, 
and the marked exclusion of his wife, as 


any thing but an unequivocal symptom of 


what was the basis of the connexion 
which subsisted between her majesty and 
that person. 

But another circumstance soon occurs 
of the utmost moment in this case;—I 
mean the mysterious manner in which 
Bergami’s sister, the countess Oldi, was 
taken into her majesty’s family at Milan. 


Can we recollect that the con- | 
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| This is the more remarkable, as there 
' perhaps never was a character less ad- 
dicted to mystery than that of her majes- 
ty. Why then, my lords, was the coun- 
tess Oldi taken into her majesty’s family 
in a mysterious manner? What temp- 
tation—what inducement was there for 
it? It was certainly a strange selection ; 
— countess Oldi did not understand 
French ; her majesty could speak scarcely 
any Italian. But why was there so much 
| mystery in the transaction, if it were not 
| that there was some secret understanding 
{on the subject between her majesty and 
| Bergami? I speak advisedly when I say, 
|my lords, there is not a tribunal in the 
| world by which the fact of this mysterious 
| introduction into her majesty’s family of 
| Bergami’s sister, Bergami himself being 
| 
| 
| 


| then only a courier in her service, would 

not be deemed conclusive as to the real 
nature of the connexion between her ma- 
| jesty and Bergami. Dr. Holland knew 
nothing of this. Her majesty never told 
| him who the countess Oldi was; she 
never told Mr. Hownam, her private se- 
cretary, a man in whom, in other res- 
pects, she had perfect confidence. It 
was a secret which her majesty wished to 
keep from all the world. On what 
ground we can reconcile this with any 
thing but the existence of a powerful at- 
tachment between her majesty and Ber- 
| gami, between whom the countess Oldi 
was to form the convenient and connect- 
ing link, I am utterly at a loss to con- 
ceive. 

Let us go @ little further, my lords. 
We find at Bellinzona, Bergami dining at 
her majesty’s table, though still a courier, 
and in his courier’s dress. And where 
was this? Was it at some small shabby 
inn, at which her majesty had stopped, 
and at which it was impossible to provide 
_accommodation? No such thing. Was 
it at any place, under circumstances 
which might account for her majesty’s 
sitting down at table with all her ser- 
vants? No such thing. Bergami had 
| travelled in the same carriage as Hiero- 
nimus; but neither Hieronimus, nor 
any of the other servants, were permitted 
to dine with her majesty. Bergami alone 
was thus especially distinguished. My 
lords, can any man say that this was not 
an act of degradation on the part of ber 
majesty ? If we couple it with the ad- 
mission of all Bergami’s family—with the 
memorable exception of his wife—into 
her majesty’s service ; and with the mys- 
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terious introduction of the countess Oldi, 


can any man sav‘ that, it was not an act of 


the greatest degradation; or that it can 
be ascribed to any cause but one ? 

But, my lords, let us proceed. In ano- 
ther month we find that the courier’s 
dress is taken from Bergami, and that he 
is promoted to the rank of an equerry. 
Lord Guildford sees him alone with her 
majesty in a canoe on the lake of Como. 
He is not only admitted to her majesty’s 
table, but he is made her constant com- 
panion; the person who attends her on 
all oceasions, and who is marked and dis- 
tinguished by her peculiar favour. 

My lords, I am the Jast man in the 
world to contend that there is any one, so 
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| the countess Oldi, a lady in waiting ; his 


low in birth, so poor in fortune, or so de- | 
graded in station, that he may not, by his | 


talents, by his virtues, by his services, I 
will even say by his good fortune, justly 


rise to situations of the highest trust and | 
dignity. But what do we see in this case? , 


Did any of your lordships ever before | 
on her journey to the Holy Land. Let 


hear of a courier becoming in six months 
a baron and a knight of Malta? 
dern times, and in respectable society, 
can so rapid an elevation be attributed to 


In mo- | 


any other cause but that to which I have | 


already adverted. What had Bergami 
done to merit the distinction? From 
what danger had he protected his royal 
mistress? Never from any. At Genoa, 
when her majesty’s house was attacked, 
if any one protected her it was Theodore 


Majoochi, for he fired the gun and dis- | 


persed the thieves: and, as to what oc- 
curred at the Villa Villani, her majesty 
knew nothing of it until after her return 
from the long voyage. Under such cir- 
cumstances, | again ask, how are we to 
account fur Bergami’s sudden elevation ? 
Let us look a little more closely, my 
lords, into the way in which Bergami’s fa- 
mily were introduced into her majesty’s 
household. I can understand a person’s 
doing one of two things when removing a 
man from a low toa high situation. I can 
understand how an individualin a low situa- 
tion may be taken by the hand, and abstract- 
ed (if 1 may use the expression) from his 
family ; or, 1 ean understand how a whole 
family may be promoted in situations 
bearing some relation to that of the indi- 
vidual on whose account they are patron- 
ized. But how were the family of Ber- 
gami taken by her majesty? Some were 


placed in high situations, some in low, 
Bergami himself, the courier, was made 
an equerry, and a chamberlain ; his sister, 








brother a footman; his nephew, a stable- 
boy; and his other sister, a maid ;—and I 
particularly request your lordships atten- 
tion to this circumstance, that Bergami’s 
sister, Faustina, was received into her 
majesty’s service as a maid, whose duty it 
was to take care of the linen. What could 
have induced her majesty thus to fence 
herself round with the whole of her fa- 
vourite’s family, some in high stations, 
and some in low, but one overpowering 
motive ?—And still further, my lords. In 
little more than six months from the time 


| at which Bergami ceases to be a courier, 


he becomes the baron of Francina, and a 
knight of Malta. An estate is purchased 
for him by her majesty, and called after 
him, the Villa Bergami. We find St. 
Bartholomew’s day likewise kept as his 
festival, And afterwards comes a Cir- 
cumstance more extraordinary than all 
the rest;—I allude to the institution of 
the order of St. Caroline by her majesty, 


me not be mistaken. The bare fact of 
the institution of such an order by her 
majesty I allow would not be deserving of 
much notice; but it becomes of the ut- 
most importance as connected with the 
uniform favour manifested by her majesty 
towards Bergami. It is in evidence be- 
fore your lordships, that the terms of the 
diploma of the order run thus: ‘ The 
colonel Bartholomew Bergami, baron of 
Francina, knight of Malta, and of the 
Holy Sepulchre of Jerusalem, equerry of 
her royal highness, shall be the grand 
master of this order; and his children, 
males as well as females, shall succeed 
him, and shall have the honour to wear 
this same order from generation to ge- 
neration for ever.’ Then, my lords, 
comes this singular point, that although 
to her protégé, William Austin, ver ma- 
jesty grants the honour of being a member 
of the order, the succession to it is dis- 
tinctly confined to his * legitimate chil- 
dren.” From this distinction between the 
grant to Bergami and Austin, may easily 
be gathered the religious and moral cha- 
racter of the institution. 

My lords, can any man account for all 
this,—can any man account for the eleva- 
tion of Bergami—can any man account 
for the sudden honours which he received 
—can any man account for the order thus 
conferred upon him, with the peculiar 
circumstances which I have described, 
without entertaining,—not a suspicion of 
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the existence of an attachment on the; ways Bergami ? Whycould not some other 
part of her majesty to Bergami, but a! member of her majesty’s suite share that 


against her Majesty. 





conviction that her majesty was at the | 


time of which I am speaking, under the 
influence of an infatuated passion for that 
person? I say, my lords, that I wish no 
man should vote for this bill, who does 
not believe that at the time when her ma- 
jesty went on board the polacre, she was 
under the influence of an infatuated pas- 
ston. On no other ground can her ma- 
jesty’s conduct be accounted for. The 
Queen’s attorney-general, very ably and 
very ingeniously argued, that Demont’s 
letters, in their natural sense, and without 
any supposed double entendre, were per- 
fectly clear and intelligible; but that 
when once they were considered with re- 
ference to any supposed double entendre, 
they immediately became obscure and 
incomprehensible. I say the same thing 
with respect to her majesty’s conduct, 
towards Bergami. Say that her majesty 
was actuated by an infatuated passion, 
and all the difficulty in accounting for 
her conduct vanishes. Without that ad- 
mission her majesty’s conduct towards 
Bergami is extraordinary and inexplica- 
ble ; it is accountable on the ground of 
ungovernable passion alone, and I defy 


the wit of man to account for it on any | 


other ground. Having now adverted to 
the sudden and extraordinary elevation of 
Bergami ; having adverted to the recep- 
tion of all his family, with the exception 
of his wife, into her majesty’s household : 
having adverted to the mysterious intro- 
duction of the countess Oldi into her ma- 
jesty’s family ; and having adverted to all 
the other circumstances which lead to the 
inevitable conclusion that her majesty 
was under the influence of an infatuated 
passion for that man ;—I now come to 
another ingredient which is to be found 
in this case, as in all other cases of adul- 
terous intercourse, I mean a constant 
creation of opportunities.—It has not been 
disputed, and it cannot be disputed, that, 
wherever her majesty and Bergami went, 
care was taken that their apartments 
should be as contiguous as ¢ircumstances 
would admit. This, my lords, has been 
in some cases attributed to her majesty’s 
sense of personal danger but it took place 
in situations in which no personal danger 


could possibly be apprehended. Besides, if 


from this consideration, her majesty consi- 

dered it necessary always to have a man 

near her, why should it be always this par- 

ticular individual? Why should it be al- 
VOL. HI. 


duty with him? It further appears, on 
| Demont’s evidence, that a communication 
| having been established between her ma- 
| jesty’s apartments and Bergami’s, it was 
| her majesty’s practice at night to follow 
| Demont to her own room, when that 
room communicated with her majesty’s 
be saggy and to lock the door; and 
j that was her practice, not only at the 
| Villa, dEste, but elsewhere. 

| This leads me, my lords, to make a 
| few observations on the evidence of 
| Demont and Majoochi, respecting which 


so much has been said. I do think 
| that if I am called upon to allow that 
| suspicion attaches to the testimony of 
| those persons, I am entitled to assert, 
that suspicion also attaches to a large 
| part of the testimony that has been ad- 
' duced on the defence; and particularly to 
| the testimony of Hownam and Flinn. I 
| am ready to make any allowance for Mr. 
Hownam, in consequence of the great 
obligations which he owes to her majesty ; 
but none of your lordships who recollect 
the evidence which captain Briggs gave 
| at your bar, but must feel, that, whether 
| Mr. Hownam did actually give that ad- 
| vice to her majesty, which in conversation 
| with captain Briggs, he said that he had 
given, cr whether he merely wished to 
have the credit with captain Briggs of 
having entreated his royal mistress not to 


no consequence; for in either case, Mr. 
Hownam’s testimony becomes highly sus- 
picious. My lords, I readily admit the 
probability that all the witnesses have 
given acolouring to their testimony fa- 
vourable to the side of the case in sup- 
port of which they have been respectively 
called. When once this inclination pos- 
sesses a person, it is difficult perhaps to 
say where a witness is guilty of corrupt 
perjury. But, if your lordships will try 
Demont’s testimony by Hownam’s testi- 
mony, you will find this singular result, 
that in every point in which they can 
confirm and corroborate one another, 
they actually do so; and you will also 
find, that in several respects the testimony 
of Demont is more favourable to her ma- 
jesty than that of Hownam. My lords 
all that I say of the evidence of Majoochii 
and Demont is, that I cannot consent to 
exclude their evidence from my consicer- 
ation, either when it is confirmed by other 
testimony, or when it might have been 
51 





admit Bergami to her table, is a matter of 


ae 
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easily, but has not been, contradicted. 
This latter is a point of great importance ; 
which I cannot too forcibly press on your 
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lordships attention. Mere confirmation 
may be the result of combination and 
previous understanding ; but the absence 
of contradiction, where contradiction 
would have been easy, is a species of 
corroboration which can be open to no 
such objection, and which is therefore 
entitled to the greatest weight. 

And now, my lords, I wish to direct 
your attention to the evidence of what 
occurred on board the Leviathan. I do 
not quote what passed in the Leviathan 


with any view of proving that adultery | 


was committed by her majesty on board 
that ship; in fact, whatever occurred in 
that voyage, can be of little consequence ; 
but I quote it in confirmation of my as- 
sertion, that there was a system constantly 
pursued of creating opportunities. It ap- 
pears from the evidence of captain Briggs, 
that previously to her majesty’s embarka- 
tion in the Leviathan, that officer had 
made the arrangement which a sense of 
propriety would naturally suggest, namely, 
that her majesty’s lady of honour should 
sleep on one side of her, and her maids 
on the other. But, on her majesty’s 
arrival on board, that arrangement was 
altered by her orders ; and the maids were 
removed, that her majesty might™have 
Bergami near her. I do not mean to in- 
quire whether or not her majesty intend- 
ed to commit the act of adultery on that 
voyage in the Leviathan, but I say that 
the fact [ have mentioned bears on the 
whole case, and speaks volumes as to the 
general system pursued by her majesty 
of creating opportunities for that purpose 
wherever she went. 

Let us now, my lords, look back, and 
see how this question stands, before we 
come to the polacre. I call upon your 
lordships to attend to all the circumstances 
which I have enumerated ;—I call upon 
you to attend to the sudden elevation of 
Bergami ;—I call upon you to attend to 
the reception of all Bergami’s family, 
with the exception of his wife, into her 
majesty’s service ;—TI call upon you to at- 
tend to the mysterious introduction of the 
countess Oldi into her majesty’s house- 
hold ;—I call upon you to attend to the 
admonition given to her majesty by one 
of her own servants, even at Naples, and 
to the occurrence at the Opera-house at 
St. Carlos ;—I call upon you to attend to 
the admission of Bergami to dine at her 
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majesty’s table in his courier’s dress at 
Belinzona, and other places, on the same 
journey ;—I call upon you to attend to 
the rapid advancement of Bergami to the 
rank of equerry and chamberlain, and 
| baron of Francina, and knight of Malta ; 
—I call upon you to attend to all the 
marks of favour bestowed upon him by 
her majesty, to the purchase of the estate 
of the Barona, and to the celebration of 
St. Bartholomew’s day as his festival ;—I 
call upon you to attend to his constant, 
his eternal presence with her majesty, 
and his invariable attendance upon her on 
all occasions ;—I call upon you to attend 
to the incessant and systematic creation 
of opportunities by her majesty :—I call 
| upon you to attend to all these things ; 
and I then ask if any one of your lord- 
ships can declare that they do not con- 
stitute—I do not say a judicial proof, 
but amoral conviction of an adulterous 
intercourse having taken place before 
her majesty’s embarkation on board the 
polacre?—For myself, my lords, I can 
have no doubt that the facts which I have 
described approach as nearly as possible 
to judicial proof;—to the proof that an 
ecclesiastical court would require of the 
act of adultery having been committed. 
But, if they do not actually reach judicial 
| proof, I am persuaded that they amount 
to a complete moral conviction; and that 
no other inference can be consistently 
drawn from those facts. With reference 
to this part of the question, I particularly 
| press upon your lordships’ attention, that 
| it isnot merely suspicion, but that the 
| facts which we have been examining 
| amount to a presumption, which carries 
| with it a moral certainty of guilt. It was 
said at your lordships’ bar, by one of the 
learned counsel for the defence, ‘* We 
bring her majesty on board the polacre 
without taint or suspicion.” I marked 
| the care with which the learned counsel 
laboured that point; and very natural it 
was that he should do so. He felt that 
the polacre was a great obstacle in his 
path, and he wished to be assisted in 
surmounting it by carrying an unsuspect- 
ed character, on the part of her majesty, 
up to that very moment. Now, I con- 











tend, my lords, and I think I have incon- 
trovertibly shown, that her majesty’s 
conduct up to that moment was attended 
by circumstances not only of the greatest 
suspicion, but of suspicion amounting to 
a reasonable presumption, if not to a 
moral certainty of guilt. 
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There are two other circumstances, my 
lords, prior to her majesty’s embarkation 
in the polacre, which are well worthy of 
your lordships’ attention. All her ma- 


against her Majesty. 


jesty’s English suite left her service about | 


this time, some on one alleged account, 
andsome on another. I am ready to give 
credit to those individuals who say that 
their departure was occasioned by other 
circumstances, though it is certainly 
somewhat extraordinary that those other 
circumstances should all have cccurred 
at that particular time. When people 
have a strong but not avery agreeable 
reason of one kind for not doing a thing, 


it is easy to make to themselves another | 


and a more plausible reason for doing it, 
and even to impose that other reason on 
their own understanding as their real 
motive. The other remarkol le fact, is, 
that those of her majesty’s E nglis h suite 
have been called in her majes ty’ s behalf, 

who remained the shortest time in her 
service. Thus, we have had lady Char- 
lotte Lindsay who was with her majesty 
only twenty and odd days; but we have 
not had lady Elizabeth Forbes, who was 
with her majesty for four months, nor 
have we had lady Charlotte Campbell, 
who was with her, I believe, above forty 


days. Howis it, also, that we have not 


had Mr. Burrell, who could bave spoken 


to still later facts in her majesty’s conduct ' 


than most of the other English witnesses ? 
There is another very singul: ar circum- 
stance. 
long-tried servant Sicard, who went with 
her from England, went home just as her 
majesty left Naples. Why was he so 
sent home? 
oint is worthy of your lordships’ notice. 
Vhen he is asked, ** Did you leave her 
royal highness at Naples?” his reply is, 
‘* No; her royal highness left me.” At 
Naples, Sicard departed.* At Venice, 
Dr. Holland leaves her majesty. I allow 
that Dr. Holland was to have left her ma- 
jesty at all events; but his departure was 
hastened. It was her majesty who inti- 
mated to Dr. Holland at Milan that he 


might as well travel for six weeks in | 


Switzerland. Let your lordships look at 





* It is but just to observe, that Sicard 
states in a subsequent part of his evidence, 
that his going from Naples to England 

was suggested by himself; but he was 
directed to be prepared to return at a 
moment’s warning, and he never received 
any orders to return. 


Her majesty’s faithful, old, and | 


The man’s answer upon that | 
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these circumstances. Are they not most 
seriously important in their bearing upon 
the question? Is it not a striking cor- 
roboration of all that I have advanced, 
that her majesty should send Sicard to 
England; and that she should induce 
Dr. Holland to undertake a tour of six 
weeks in Switzerland; both at the very 
crisis of her connexion with Bergami; 
and the latter just after the period at 
which his family had been received into 
her majesty’s service ? 


The hour of four having arrived, the 
House adjourned. 
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The Earl of Liverpool continued— 


I proceed, my lords, with the expla- 
nation of the motives which have influ- 
enced my mind in coming to the deter- 
mination which I have formed on this im- 
portant question. In the first place, how- 
ever, I beg leave to call your lordships’ 
attention to what I stated to be my view 
of the case, as fur as I bad considered it, 
at the end of the observations which I 
had yesterday the honour to address to 
the House. I conceived, on the view 
which [ then took of the evidence, that 
two propositions were clearly established. 
| First, that beyond all doubt, if we can 
ever draw any conclasion from circum- 
stantial evidence, the criminal intention 
of the parties was unequivocally manifest- 
ed, during the time that Bergami was 
still a courier. Whether that evidence 
amounted to a proof of the completion 
of the act of adultery, I will not now 
iafirm. If your lordships believe the testi- 
mony of Majoochi and Demont, there is 


| certainly evidence of the completion of 


but as, from the nature of their 

testimony, it is in many respects not 
pe not corroborated, but is incapable 
| of corroboration, I will not dwell upon it 
| as to this point. But, laying that aside, 
| I contend that on the incontrovertible 
and admitted testimony of other witnesses, 


' that act; 


the criminal intention of the parties, 
while Bergami was yet a courier. My 
lords, I went a step further ; and I stated 
this second proposition as likewise fully 
established, namely, that looking to the 
whole period, up tothe period of the em- 
barkation of the princess on board the 
polacre, in April 1816, there was such a 


ee 


the fact has been undeniably proved of 


ee 


ween sic, 
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mass of evidence as amounted in my mind 
to a moral conviction that the act of 
adultery had been committed. Indeed, I 
am fully persuaded, that in the eccle- 
siastical courts decisions have been found- 
ed on evidence much less strong than that 
before your lordships as to what occurred 
previous to her majesty’s arrival at 
Augusta. Dut whether that be so or 
not, I maintain that, taking all the facts 
which I yesterday detailed to your lord- 
ships into consideration, there is complete 
circumstantial evidence, sufficient to 
satisfy the mind of every unbiassed man, 
and to produce a moral conviction that 
the act of adultery had been committed 
by the parties in question, before their 
arrival at Augusta. 

I now, therefore, take up the case at 
that period of time. But, before I notice 
that which will be the first main object of 
my observations this day,—I mean the 
affair at Catania, I wish to say a few 
words as to what took place on board 
the Clorinde. I do not state this as very 
material ; but still I desire your lordships 
attention to the conduct of captain Pechell, 
in refusing to receive Bergami at his table, 
and to the kind of impression which that 
refusal appears to have made on her ma- 
jesty. My lords, it seemed to me that 


there was considerable weight in the ob- | 


servation that if her majesty felt no con- 
sciousness of guilt, if she felt no sense of 
the degrading connexion which she was 
supposed to have formed, it is most ex- 
traordinary that, instead of hesitating, as 


she did, whether or not to comply with | 


the request made to her by captain 
Pechell, she did not harbour a strong 


feeling of indignation at captain Pechell’s | 


behaviuur, and make a remonstrance, as 
it was perfectly competent to her to do, 


to his majesty’s government at home, | 


against the conduct of a British naval 
officer, who had refused to receive at his 
table her majesty’s chamberlain, But 
there is another view of the subject which 
ought not to be overlooked. This re- 
fusal of captain Pechell’s must be con- 
sidered still more important as affording 
a hint to her royal highness with respect 
to her future conduct. Was it possible, 


my lords, even if all had been innocent, 
pure, and unobjectionable in her royal 
highness’s familiarity with Bergami, that 
this circumstance must not have brought 
to her mind the fact, that by-standers, 
and those respectable persons too, had 
some feelings of suspicion on the subject ? 
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I ask your lordships, whether, even as I 
have said, if the connexion between her 
royal highness and Bergami had been 
innocent, pure, and unobjectionable, this 
occurrence did not call on the princess, 
on every principle of duty, of delicacy, 
and of propriety, to conduct herself 
thenceforward to Bergami in such a 





manner, that no scandal should arise, 
either to herself or to the country ?—Un- 
doubtedly, this circumstance would have 
-had a powerful operation on her royal 
_highness’s mind, if she had not been 
| hurried along by a guilty passion. 

I am now come to the case of Catania. 
| In the first instance, I wish to direct your 
| lordships’ attention to the evidence on 
| which that case is supported. I know it 
' has been said, that it stands on the evi- 
dence of Demont only. But, if we look 
at the persons who composed the whole 
suite of her majesty at that time, we shall 
find, that there were only three indivi- 
duals who could possibly know any thing 
of transactions such as these; namely, 
the countess Oldi, Demont, and her half- 
sister Mariette Bron. Of these persons, 
Demont has been produced, and your 
lordships must take her evidence for what 
it appears to you to be worth. The two 
others have not been produced; and I 
maintain, that this is a circumstance 
which ought never to be put out of your 
lordships’ minds in judging of the merits 
of this case. If we can believe Demont, 

she has proved the act of adultery in 
many instances ;—at Naples, at Genoa, 
at the house of general Pino. The an- 
swer, however, to this is, that Demont’s 
testimony is so damaged, that it cannot 
be received to its full extent. Be it so 
‘for the present. I am ready, for argu- 
iment’s sake, not to dispute it. But in 
the case at Catania, Demont might have 
been easily contradicted. I recur to 
what I yesterday stated that I thought of 
Demont’s and of Majoochi’s testimony. 
I then stated, that when Demont’s testi- 
mony was corroborated, as it was in 
many cases, by the testimony of How- 
nam and others, or when it was capable 
of being easily contradicted, and yet was 
not contradicted, I was decidedly of opi- 
nion, that it ought not to be rejected. 
Now, my lords, what was the case at Ca- 
tania? The story told by Demont is par- 
ticularly natural, and not likely to be in- 
vented. It is this:—that Bergami’s bed- 
room having been in the first instance on 
the other side of the court-yard, he, in 
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consequence of indisposition, was brought | 
over to the side of the house in which the | 
princess slept, and lodged in a room) 
which had been previously that of the 

countess Oldi, the countess being put 

into the room of the princess, with whom 

also slept the little Victorine ; that on the 

succeeding night, Demont, who slept be- | 
tween the two rooms, heard the cries of 
the little Victorine, calling mamma, and 
the countess Oldi endeavouring to pacify | 
her; and that in the morning, she saw | 
the princess pass through her room from | 
the room of Bergami, with the pillows on 
which she used to sleep, under her arm. 
—My lords, if that is to be believed, it 
affords the most complete and conclusive 
presumption of adultery. Demont says, | 
that she is not certain if her half-sister, 
Mariette Bron, was in the room with her, | 
but that she rather believes she was. 
That uncertainty may be some ground, | 
however unsatisfactory, for not calling | 
Mariette Bron. But there can be no | 
ground for not calling the countess Oldi. 
She was present on the occasion. She is 
now in London. She is held to be forth- 
coming. She is here, ready to contra. | 
dict Demont’s statement, if it is untrue; | 
and, as she has not been called to con- | 
tradict it, your lordships have no reason | 
whatever to disbelieve that statement. I 
say, therefore, my lords, that the coun. | 
tess Oldi, who might have been called to 
contradict Demont’s evidence, not having 
been called, the fact of adultery at Cata- 
nia must in all fairness be considered as 
proved. 

My lords; I now come to the tent at 
Aum, and to what I know is considered 
by many persons as the most material | 
part of the whole case,—I mean what 
took place on board the polacre; and 
certainly it is so in some respects, be- 
cause it is a part of the case in which it 
is distinctly admitted, that on the main 
facts there can be no doubt. As my 
noble and learned friend, and my noble 
friend on the cross-bench have observed, 
it is extraordinary that neither Carlino, 
nor Camera, nor Sacchini, nor countess 
Oldi, nor Mariette, who might have been 
called by the counsel for her majesty to 
speak to this part of the case, have been 
examined; but, putting these suspicious 
omissions out of the question, I will state 
the facts as they now appear in the 
Minutes of evidence.—Before, however, 
I state these circumstances, I wish to ad- 
vert to one occurrence which took place 


against her Majesty. 





'whole of the voyage home. 
i have been some nights of exception. 
Whether there were or not is of no con- 
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on the voyage outwards, and which, al- 
though not perhaps of any very great im- 
portance, is nevertheless not altogether 
undeserving of attention. It has been 
proved at your lordships’ bar, that after 
the vessel left Tunis, Bergami’s bed was 
brought from another cabin into the din- 
ing-room. The only observation that I 
will make on this circumstance is, that it 
appears very singular that, whenever any 
accommodation is to be made, it is always 
for Bergami. One would have thought 
it more natural, if the princess wished to 
have any person to sleep in the dining- 
room, which was next to her cabin, that 
she would have chosen one of the naval 
officers, who, from his professional know- 
ledge and experience, would have been 


' enabled to satisfy her curiosity as to the 


state of the wind and weather, the course 
of the ship, and such other things as her 
royal highness is said to have been 
anxious about. It would certainly have 
been much more natural that such a per- 


/son should have been selected for the 
} 
| purpose than a mere landsman. 


On this, 
however, as on every similar occasion, 
Bergami, and Bergami only, was selected 
to be near her royal highness. Having 
stated this fact, I leave it to your lord- 
ships to attach whatever importance to it 


| you may think it deserves. 


We now come, my lords, to the ques- 
tion of the tent, or awning, or whatever 


| you may please to call it, on the deck of 
| the polacre, and of the tent on land, at 


Aum, and at some other places. Under 
the tent or awning on the deck of the 
polacre, and under the tent at Aum, and 
at some other places, a sofa and a bed were 
placed ; and I assume as a fact, which has 
been clearly proved beyond the possibility 
of doubt, that at Aum, and at one or two 
other places on Jand, her majesty passed the 
time of rest alone in an inner tent with 
Bergami; and that on board the polacre 


_she slept alone under the awning or tent 


during the 
There may 


with Bergami, generally, 


sequence whatever to the main argument. 
I also assert that her majesty did this 
without the slightest pretence of neces- 
sity. Iam led to that conclusion on the 
grounds which I am going to state to your 
lordships. I am perfectly ready to make 
every allowance for the inconveniences to 
which persons are exposed on board of 
ship, and for all the circumstances of dif- 
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ficulty and annoyance to which they are 
occasionally subjected; but, still I con- 
tend it has been incontrovertibly proved, 
that her majesty and Bergami slept for 
above thirty nights (generally) under the 
tent on the deck of the polacre ; and that 
without the slightest necessity or pretence 
of necessity. 

In the first place, it has been assumed 
that there was no mystery in this ar- 
rangement. Even if it were so, I confess 
I do not see how that would make any 
difference in the conclusion to be drawn 
from it. But, my lords, I cannot agree 
that there was no mystery in it. If your 
lordships attended to what passed at your 
lordships’ bar, I think you will say with 
me, that there has been a great deal of 
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mystery, and a very unpleasant feeling | 


on the part of her majesty’s counsel on 
this particular point, through the whole 
of the proceedings. Her majesty’s attor- 
ney-general, in the able and comprehen- 
sive speech in which he opened her ma- 
jesty’s defence, never mentioned the cir- 
cumstance of the tent on board the pola- 
cre, although he must have been aware 
that it formed a most material part of the 
accusation against her majesty, and that 
it was evident, from the nature of the 
questions put by your lordships in the 
examination of witnesses, you considered 
it to be perhaps the most essential point. 
Mr. Williams half mentioned the circum- 
stance. He never admitted it com- 
pletely; but he undoubtedly reasoned 
upon it, as if it were true. I state this to 
‘see that the counsel for the defence 
iave no right to take this as a part of the 
case that was fully and fairly admitted. 
On the summing up of the evidence for 
her majesty, I at first thought that Mr. 
Denman admitted the fact; but in the 
continuation of that learned gentleman’s 
speech on the next day, he appeared to 
me to throw some doubts upon it. The 
only advocate for her majesty who fairly 
grappled with the circumstance, and en- 
deavoured to explain and justify it, was 
Dr. Lushington. 

But is there no attempt at mystery on 
the part of the witnesses called for the 
Queen on this subject ?—Lieut. Flinn 
tells us that at Augusta, when her majesty 
went on board, he had the direction of 
the ship, and made all the necessary ar- 
rangements with respect to the cabins for 
the accommodation of her majesty and 
all her suite. But, when Flinn is ques- 


tioned as to this point of the tent, he tells 
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us that he does not know where Bergami 
slept. At one moment, the vessel is so 
small, that he had full cognizance of 
every thing that passed; at the next mo- 
ment, it would seem so large, that he did 
not know some of the most material 
things which occurred on board. When 
pressed on his cross-examination, he says 
be “* believes Bergami did not sleep under 
the tent.” Now, my lords, I put it to 
your lordships if it is probable that.a per- 
son so circumstanced as Flinn avowedly 
was, being above thirty days on board 
that ship, having the responsibility for 
every thing, and knowing where every- 
body else slept, could be ignorant where 
Bergami slept? How, then, can it be 
asserted that there has been no attempt 
to make a mystery of this transaction ?>— 
In some degree the evidence of Hownam 
was also calculated to throw a doubt on 
the circumstance. 

I say that the fact of Bergami’s sleep- 
ing in the tent on board the polacre was, 
in a degree, extorted from him. It did 
not come out naturaliy, and freely, and 
clearly ; and I can scarcely believe but 
that Hownam must have a much greater 
knowledge, and a much firmer conviction 
with respect to that particular fact, than 
he has thought proper to admit. For the 
reluctance which he betrayed on the oc- 
casion I know not how to account, if he 
believed the intercourse between her ma- 
jesty and Bergami to have been innocent 
in its character. 

Thus much, my lords, I have thought 
it right to say on the question of mystery. 
For one, Ido not attach any very great 
importance to it, although I think it not 
wholly undeserving of attention. I re- 
turn to the consideration of the question 
of danger or necessity ; and I repeat that 
there was not the remotest danger or ne- 
cessity which could lead Bergami and 
her royal highness to pass any one night, 
and much Jess a number of nights, toge- 
ther, under the tent on the deck of the 
polacre. My lords, I put this question 
to you. I do not ask what a woman of 
virtue and modesty would have done 
under the circumstances of the case. I 
ask what a woman who wished to keep 
up the appearance of virtue and modesty 
would have done? What were those cir- 
cumstances? It was during the hot 
months; and at a time when the season 
was fine, and the weather generally calm; 
and her royal highness was naturally de- 
sirous to sleep on deck; partly on ac- 
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count of the heat, and partly to avoid the 
stench and other inconveniences below. 
It must be recollected, that this polacre 
was not a passage boat, filled with a num- 
ber of strangers, all under the control of 
the captain ; and that for a few hours, or 
even for a long voyage. It was a vessel 
which had been hired by her royal high- 
ness expressly for her own use and that 
of her suite ; and in which every arrange- 


against her Majesty. 


ment was of course made for her accom- | 


modation. 
niences of such a vessel with the inconve- 


To compare the inconve- | 


niences of a packet-boat from Harwich to | 
Helvoetsluys, or even with the inconveni- | 


ences of an East Indiaman on her home- 


ward voyage, is wholly out of the ques- | 


tion. Well, my lords, in this vessel, and 
under those circumstances, her royal 
highness chose to sleep on deck. I again 
ask, what would have been done by any 
woman, not of virtue or modesty, but 
who wished to maintain the appearance 
of virtue and modesty ? 
ness had on board with her, her lady in 
waiting, and her two maids. What pre- 
vented her royal highness from having 
the former to sleep with her under the 
tent; or at least on alternate nights with 
one of her maids? What was there to 


Her royal high- 


prevent Hownam, or Flinn, from having | 


his cot on deck, for her royal highness’s 
protection? In fact, Flinn told us that 
he did sling his cot on deck, and that he 
did sleep there generally on the voyage 
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his evidence, a landsman could have been 
of little use under such circumstances. 
The only person competent to lend effec- 
tual aid would have been a seaman. 
Neither Hownam nor any person could 
have occupied a place in the tent without 
exciting the strongest suspicion. But 
why was Bergami selected for that duty ? 
Of what use could Bergami have been to 
her majesty more than Demont, or Mari- 
ette, or any female? Indeed, the very 
circumstance of the height of Bergami, 
his size, and his being a Jandsman, render 
it probable that Bergami was the indivi- 
dual on board who could have afforded 
the least assistance to her royal highness, 
in the event of any accident. I say, then, 
my lords, it is impossible that the slightest 
shadow of a pretence of necessity can be 
advanced for Bergami's sleeping under 
the tent, with her royal highness either at 
sea, or on land. 

‘ But it has been said that there was a 
hatchway which led into the tent from 
below, and that it was always open. My 
lords, it is in evidence before you, that 
that hatchway was not always open. But, 
admitting for argument’s sake, that it was 
always open, it does not appear that this 


would be of any great importance. Mr. 
Hownam tells you that on several occa- 


sions he went into the dining-room, at ten 
or eleven o'clock, for the purpose of 
going on deck, not knowing that the te 
was closed. It thus appears, that any 


nt 
Alt 


_ one might have been in the dining-room, 


homeward. If on any nights, why not on 
all?) Why was not an arrangement made | 


between Hownam and Flinn, both sea- 
men, that one or other should sleep on 
deck every night for her royal highness’s 
protection? My lords, I will go further. 
If there was no harm in any man’s sleep- 
ing in the other bed under the tent with 
her royal highness, why did not either 


/ was closed. 


without knowing whether or not the tent 
Mr. Hownam states that he 
was sometimes so. He also states, that 
the bed in the dining-room was rolled 
up; and that he was not aware that any 


person slept in the dining-room on the 


_ voyage 


Hownam or Flinn sleep in that bed? 1 | 


do not say that this should have been 
done. 
tainly have been most improper. But if, 
as it has been contended, there was no 
harm in any man’s sleeping in the second 
bed under the tent, it would surely have 
been more advisable and natural that 
Hownam or Flinn should sleep there than 
Bergami. It has been declared that it 
was absolutely necessary for her royal 
highness’s protection that she should have 
some male attendant to assist her in the 
event of a squall coming on, or of the 
vessel’s shipping a sea, or of any similar 
accident. But, as Hownam has stated in 


In point of delicacy, it would cer- | 





homeward. On one occasion 
Majoochi appears to have slept in the 
dining-room after the tent was closed ; 
but, generally speaking, none of the peo- 
ple on board the polacre were to be found 
there at that time. It has been said, that 
her royal highness and Bergami were not 
undressed. It appears that they were 
not undressed when they went in and 
came out of the tent. It has been proved, 
that in eastern countries it is the custom 
for persons to sleep dressed; and, if it 
were not so, what obstacle could this cir- 
cumstance afford to the commission of 
crime, to persons who were confined 
whole nights in the same room or same 
tent ?—It has been also said, that the tent 
was a place very unlikely to be chosen 
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for the commission of the crime imputed 
to her royal highness. Now, I ask your 
Jordships whether you believe that, in 
fine weather and a calm sea, a tert such 
as has been described, closed all round, 
and fastened down to the deck with ring- 
bolts, was not a place in which the crime 
of adultery might be perpetrated with as 
much facility as in any place which could 
be selected? I put the question to any 
man of common sense and moral feeling ; 
to any man who knows what female 
decency or delicacy is, whether it be pos- 
sible that any woman could pass—not one 
night by accident—but above thirty nights 
together, in a close tent, so constructed, 
with a man (that man not her husband), 
without producing a moral conviction on 
his mind, either that the crime of adul- 
tery had been then committed, or that 


that crime had been committed by the | 


same parties so often before, that the 
desire to repeat the offence did not exist ? 
My lords, I know not what excuse may 
be found in any deviation from the ordi- 
nary course of nature; 
speaking, it is impossible that two parties 
should be so situated, without producing 
a conviction on the mind of every unpre- 
judiced man that an adulterous  inter- 
course had been carried on. 

These observations, my lords, apply 
equally to the tent on land. Indeed, they 
apply more strongly. There, there was 
no hatchway. There, it is true, there 
was an outer tent, in which two servants 
slept; but where was the necessity for 
Bergami’s sleeping with her royal high- 
ness, in the tent within? For what pur- 
pose was that? 


Her royal highness and Bergami were 
invlosed in the inner tent, while Carlino 
and Theodore slept in the outer tent. If 
Bergami was considered as so superior a 
protector, why did he not sleep in the 
outer tent, and why was not one of her 
royal highness’s women ordered to attend 
her within? Is it possible that your 
Jordships can consider what female deli- 
cacy is, and believe that any woman 
would so place herself without entertain- 
Ing a criminal intention? What woman 
would allow herself to be so situated with 
a man, whom she had not admitted, or 
whom-she did not mean to admit to the 
last intimacy? Is it in human nature? 
Are there not circumstances that must 
have occurred, which could not have been 
endured by any woman, not merely of 


but, morally | 


1 On what pretence of | 
affording protection could it take place? | 
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virtue and delicacy, but who was not 
gross in the extreme, unless there either 
had been, or was intended to be, the 
most intimate connexion between the 
parties? The case of Aum is likewise of 
importance, as it negatives the exclusive- 
ness, if I may say so, of the case of the 
polacre. It cannot be said this never 
happened but at sea. It happened on 
shore as well as at sea. Some persons 
'make a distinction between a tent and a 
|room. For my own part, I can see none. 
{I appeal to those who have spent their 
| lives in camps, if there is any difference 
‘in this respect; and if there are any diffi- 
| culties in the case of a tent, which do not 
| exist in that of aroom? I appeal to the 
| 
| 





| common sense of mankind, if, when they 
‘find individuals of different sexes so 
|inclosed, they can draw any inference 
from their being inclosed in one way, 
| different from that which they would draw 
from their being inclosed in another? 
But at Aum it was said that the princess, 
having travelled all night, must of neces- 
sity repose in the day ; and that she went 
‘into the tent tired and exhausted. Now 
‘that tells both ways. If ever there can 
_be circumstances in which a woman of 
modesty and delicacy would be peculiarly 
anxious not to put herself in the power, 
or even be exposed to the perpetual pre- 
sence, of a man, it is when she is in such 
a state of fatigue and exhaustion. 

My lords; I have no difficulty whatever 
in stating, and I confidently rest on this 
part of the case, the facts of which can- 
_not be contradicted, that the circumstance 
| of her majesty’s sleeping with Bergami 
for so many nights under the same tent 
on board the polacre at Aum, and at 


‘other places, amounts, not merely to a 
| moral conviction, but to a distinct judzcral 
| proof of guilt. I do not believe that there 
is any court in the world which would 
hesitate for a single moment so to declare 
it. I say this, without reference to any 
of the preliminary circumstances; be- 
cause I am perfectly ready to assert, that 
even if the statement were true which was 
maintained by the learned counsel at the 
bar,—even if her majesty and Bergamt 
had come to the tent in the polacre with- 
out any taint or suspicion, yet, the cir- 
cumstance of their having slept there, as I 
have described, would be quite enough to 
establish the crime of adultery. But, my 
lords, I entered yesterday into a history 
of all the previous circumstances. I 
then said, that I had established the ex- 
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istence on the part of her majesty, not | 


merely of a suspicious attachment, but of 
an infatuated passion for Bergami, before 
her arrival at Augusta. 


man to lay his hand on his heart, and, 
looking on all that has passed, to say whe- 
ther he does not believe it to have been 
unequivocally proved, that, before the 
occurrence of the polacre case, her ma- 
jesty was vehemently in love with Ber- 
gami? I will not say, that this cir- 
cumstance in itself implies criminality. 
But when we also find a disposition to 
create opportunities for being together 
in private manifested on every occasion, 
shown in all their acts, the greatest as 
well as the least (and there is often more 
to be deduced from the minor than from 


I now repeat | 
that declaration ; and I call upon any | 
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lieved this possible, if it had not been dis- 
tinctly proved in evidence ? Would it 
have been credited, unless distinctly 
proved, that the princess of Wales, the 
consort of the Prince-Regent of Eng- 
land, would thus have appeared with an- 
other man, in the relation of wife to hus- 
band, or that she would have celebrated, 


_in the manner in which she did celebrate 


the great circumstances of a case), I can- | 


not say that there remains in my mind | 


the slightest doubt on the subject. If 


such is not to be the inference that we | 
are to draw, then, my lords, the decisions | 


in our law-books, the judgments in our 
Ecclesiastical Courts, and the sentences 
of divorce which your lordships have pro- 
nounced in this House, comprehend a 
code of the greatest cruelty, oppression, 
and injustice. 

I now conclude my observations on 
what took place under the tent on 
board the polacre, and under the tent 
at Aum. 1 consider those two cases 
together as affording demonstration of 
the commission of the crime of adul- 
tery. Each, by itself, would, in my opi- 
nion, be quite sufficient for that purpose ; 
but combined and coupled with the pre- 
liminary circumstances to which I have 
adverted, previous to her majesty’s ar- 
rival at Augusta, they are irresistible.— 
Before, however, I entirely close my re- 
marks on the voyage to the East, I cannot 
help briefly referring to what took place 
at Syracuse. I yesterday alluded, to the 
celebration of Bergami’s name-day at the 
Villa d’Este. We find the same incident 
occur at Syracuse. There, the feast of 
St. Bartholomew, the name-day of the 
chevalier, was again celebrated with every 
mark of pomp and rejoicing. The ship 
was illuminated, money was distributed 
among the crew, the company on board 
were feasted, and her royal highness walk- 
ed up and down the deck, arm in arm 
with Bergami, the sailors shouting 
*¢ Long live the princess, *? “ Long live 
baron Pergami!” Now, really, my lords, 
I ask you whether you could have. be- 

vor. Ill. 








| 
| 
| 
| 





it, with every circumstance of pomp and 
splendor, the birth-day of an individual, 
who, not twelve months before, had been 
in her service as a courier, and had wait- 
ed behind her chair, and the chairs of her 
guests ? My lords, if this was nota state 
of degradation unparalleled in modern 
times, and unexampled in modern man- 
ners, I am ignorant of what, in the his- 
tory of human nature, can be termed de- 
gradation. 

I will not detain your lordships by any 
very detailed observations on what fol- 
lows. I fairly own, that the cases to which 
I have already referred, are those on which 
I principally rely for the justification of 
the bill which your lordships are now 
called upon to read a second time. Still, 
however, I must be allowed to say a few 
words on the case of Carlsruhe; for 
though, in consequence of the peculiar 
and unfortunate circumstances which at- 
tend that case, it is not one I would 
select on which to rest my vote upon the 
great question before us; yet I wish to 
say a few words ‘upon it, because I am 
convinced that, on a fair balance of evi- 
dence, your lordships will find, that even 
the case at Carlsruhe has been proved.— 
Your lordships all saw Barbara Kress at 


your bar. You heard her give her evi- 
dence. You had the opportunity of ob-~ 


serving the manner in which she gave her 
evidence, and I am sure you will agree 
with me, that a more fair, natural, and 
ingenuous testimony, was never given 
by any witness in the world. There is 
one circumstance in Kress’s testimony 
which I beg your lordships particularly 
to remark ;—it is, that she told the story 
of what had occurred at the inn imme- 
diately after it happened. From this it 
is clear that her evidence in this place 
was not made up for the occasion. She 
was cross-examined at your lordships’ 
bar as to the houses in which she had 
formerly lived, and she gave the whole 
history of her life in the most fair and 
artless manner. Your lordships also 
know, that a gentleman, an agent for her 
majesty, was dispatched, and very pro- 
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perly dispatched, to Carlsruhe, after the 
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close of the case for the bill. No doubt 
that gentleman, in the discharge of his 
duty, made every possible inquiry into 
Kress’s conduct and character. But not 
a word was subsequently uttered by her 
majesty’s counsel, not theslightest attempt 
was made to impeach Barbara Kress’s 
character. [havea right, therefore, to as- 
sume that her character is as unimpeacha- 
ble as her testimony appeared to be pure, 
fair, and ingenuous. Now, my lords, 
what was the nature of the contradiction 
which it was endeavoured to set up to 
Kress’s testimony? In the opening case 
for her majesty, it was said, that every 
moment of the time which her majesty 
passed at Carlsruhe, would be accounted 
for. For that purpose Vassali was called. 
—On his examination it appeared, that on 
the second night, which tallies with 
Kress’s account, Bergami was taken ill at 
court, and was obliged to return to the 
inn, accompanied by his sister.—Vassali, 
with a view to refute the evidence of 
Kress, said, that when her majesty re- 
turned, he returned with her; that he 
was with her the whole of the evening; 
and therefore that she could not have 
been with Bergami, as Kress had deposed. 
My lords, the peculiar correctness of 
Vassali’s memory on this particular sub- 
ject is remarkable; he recollects every 
thing that took place at Carlsruhe, al- 
though he can scarcely recollect any 
thing that took place at Munich. I am 
willing to admit that there are some cir- 
cumstances which make a much stronger 
impression on the mind than others; but 
I own that I do not see what there was 
in the visit to Carlsruhe to make a 
stronger impression on Vassali’s mind, 
than in the visit to Munich; the first was 
only a visit to a duke, while the last was 
a visitto a king.—But, not to dwell on 
this point; not to consider whether it 
was probable that Vassali would remem- 
ber so thoroughly in one place, what he 
had forgotten so easily in another; for I 
should be sorry unnecessarily to impute 
improper motives to any man;—I will 
undertake to say, that it is next to im- 
possible, that her majesty, having dined and 
spent the whole day at court, should go 
home, without ever retiring to her room. 
I put it to the common sense and com- 
mon feelings of your lordships, if such a 
thing is at all probable. If, however, 
your lordships believe that her majesty 
did retire, you bave a confirmation of 
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Kress’s testimony; she being, let it be 
recollected, a witness wholly unimpeach- 
ed; although every opportunity was af: 
forded for impeaching her character, if it 
had been liable to impeachment. M 
lords, on a fair and impartial review of all 
these circumstances, I am prepared to 
deciare my conviction, that any judge, 
charging a jury, would point out this 
particular case as one on which they 
ought to find a verdict of guilty. I 
really do not see, my lords, how the 
absence of the chamberlain of the grand 
duke of Baden can be considered at all 
material as affecting this part of the case. 
How the baron d’Ende can possess any 
knowledge of the truth or falsehood of 
the facts sworn to by Kress, I am quite 
at a loss to conjecture. But I am still 
ready to admit that the baron d’Ende’s 
absence is deserving of some considera- 
tion. I sincerely regret it, and, advert- 
ing to that circumstance, and to the con- 
sideration that Kress’s testimony, how- 
ever unimpeached, is yet only the tes- 
timony of a single witness, I will not rest 
further upon this part of the case. 

I now come to another case, whiclt 
certainly deserves some notice—I mean 
the occurrence at Scharnitz. The case 
at Scharnitz, as it stands at present, is 
different from what it was, either accord- 
ing to the opening of the attorney-ge- 
neral in support of the bill, or according 
to the opening of her majesty’s attorney- 
general in her majesty’s defence. If that 
case had turned out to be as it was stated 
by the attorney-general in his opening 
in support of the bill, undoubtedly it 
would have established the presumption 
at least of adultery. If it had turned 
out to be as it was stated by the attorney- 
general for her majesty, in opening her 
majesty’s defence ;—if it had been proved, 
that while at Scharnitz all the attendants 
upon her majesty were in continual mo- 
tion, and busily employed in packing up 
for the journey,—then, undoubtedly, the 
original allegation would have been very 
much, if not completely, shaken.—But 
what, my lords, are the circumstances of 
that case, as they appear in the Minutes 
of Evidence? It there appears, that on 
the arrival of her majesty and her suite 
at Scharnitz, some defect was discovered 
in their passports; and that Bergami and 
Vassali were sent back to Inspruck, to 
rectify it. “There could have been no 


necessity for any packing up, either dur- 
ing their absence; or on their return; 
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because the baggage was never unpacked. 
Nothing of consequence was taken from 
the carriages; which were left at the 
barrier, in readiness to proceed on the 
journey.—It appears, that on that night 
her majesty caused Demont to sleep on 
a bed which was placed on the floor in 
her majesty’s room. In the course of the 
night Bergami (accompanied by Vassali) 
returned from Inspruck; in consequence 
of which, Dement was directed by her 
majesty to carry her bed into another 
room. 
Mr. Hownam’s testimony, at about half- 
past one o'clock. 
it was not until between two and three 
o'clock. It appeared, however, that her 
viajesty did not set forward on her jour- 
ney until broad day-light, which was 
about seven o’clock in the morning. 

In the first place, my lords, this ob- 
servation naturally occurs. If her ma- 
jesty required the protection of a man in 
her room, why was Demont selected on 
this occasion? Her majesty is stated by 
some of the witnesses to have been not 
undressed. There was Schiavini, Hiero- 
nimus, Hownam, William Austin, in the 
house; but, in the absence of Bergami, 
Demout, it seems, was considered a suffi- 
cient protector. When Bergami was not 
with her, she did not require the presence 
of any man. What is to be inferred, but 
that it was not the protection of a man 
which her majesty required, but the com- 
pany of Bergami? My lords, I cannot 
look without strong suspicion on the cir- 
cumstance that, when Bergami and Vas- 
salireturned from Inspruck, Demont, who 
was asleep, was ordered to get up, and 
to take her bed, and remove it into another 
apartment. It is undoubtedly true, that 
Vassali swears that after his and Pergami’s 
return from Inspruck, they took no rest 
whatever. But it is certainly somewhat 
extraordinary, that men who had been 
travelling the whole of the previous day, 
and through the greater part of the night, 
and who had just returned from a hasty 
journey ;—men, who had no business to 
keep them up; who had nothing what- 
ever to do, for, as I have already ob- 
served, there was nothing to pack, aud 
the only persons employed were the 
country-people, who were engaged to 
clear away the snow;—it is certainly 
somewhat extraordinary, that men so 
situated, should not have availed them- 
selves of the opportunity of repose, 
simply because they had served in cam- 
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paigns, and had Ied a military life !—1 say, 
then, my lords, that the case at Scharnitz, 
though it does not establish the charge 
of adultery, affords, nevertheless, strong 
ground of suspicion. 

The occurrences which are alleged ts 
have happened at Trieste, resting on the 
evidence of a witness whose testimony 
has been in such a material point contra- 
dicted, must be considered as disproved. 
—lI will now make a few observations on 
the indecencies and familiarities which, 
on the testimony of so many witnesses, 


| appear to have taken place at the Barona, 


By Vassali’s account, | 











and at the Villa d’Este. In doing this, I 
will throw out of my consideration any 
evidence on which a fair doubt has been 
thrown, without inquiring too closely 
whether that doubt is well or ill-founded. 
No such evidence shall have any weight 
with me, in the vote which I am about to 
give. I have already said, that I discard 
the evidence of Cuchi, in support of the 
case at Trieste. I say the same with re- 
spect to the alleged occurrences on the 
journey from Rome to Sinigaglia. One 
word, my lords, on the nature of the con- 
tradiction which has been given to the 
testimony of Sacchi. Your lordships 
must have observed, that much stress has 
been Jaid on the circumstance of Sacclii’s 
having changed his name—a circumstance 
of no great importance. It has been as- 
sumed also, that he was guilty of inten- 
tional falsehood and perjury in the reason 
which he assigned for having changed it. 
I really cannot discover this. I can dis- 
cover nothing in this part of Sacchi’s 
examination which might not easily have 
proceeded from a very natural hurry and 
confusion of ideas. He had no motive 
for misrepresentation on the subject; for 
he had freely admitted that he had 
changed his name several times. The 
assumption of another name on lis jour 
ney from Paris was recommended to him 
on the ground of personal security; and, 
without having any intention to deccive, 
he might have easily confounded in bis 
own mind other disturbances then exist- 
ing in England with the occurrence which 
since took place at Dover. I agree that 
the evidence of Carlo Forti is completely 
at variance with that of Sacchi. Carlo 
Forti’s evidence and Vassali’s are like- 
wise at variance with respect to the place 
at which he was hired. I do not mean, 
however, to say, that Carlo Forti’s testi- 
mony can be fairly impeached by this 
latter circumstance ; fur it was very €asy 
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for Vassali to be mistaken as to whether 
Carlo Forti had been hired as a servant 
at Milan or at Rome. I am ready, how- 
ever, to admit upon the whole, that as 
the evidence stands, such a degree of 
doubt has been thrown on Sacchi’s tes- 
timony, that I ought to reject it from my 
consideration, both as it respects the 
alleged occurrences in the journey from 
Rome to Sinigaglia, and as it respects 
the other facts of the case. 

My lords; I now wish to direct your 
lordships attention to what other witnesses 
have stated, with reference to the scenes 
of indecent familiarity which took place 
at the Barona, and at the Villa d’Este. 
And here [ must maintain, that if her 
majesty laboured under any disadvantage 
with respect to her defence in the com- 
mencement of these proceedings, that dis- 
advantage has been much more than com- 
pensated by the extraordinary advantages 
she has since received. Her majesty has, 
in fact, had an advantage, never before, I 
believe, enjoyed by an accused person, 
Having heard all the testimony that could 
be adduced against her, she was then al- 
lowed any interval of time which she 
might think it expedient to require, to 
collect her own evidence, and the other 
materials for her defence. When this 
delay was first allowed, I heard the 
strongest opinions on the subject from 
professional men, who all protested that it 
must defeat the ends of justice, inasmuch 


as it would give the power and means of | 


what is called manufacturing a case, 
against which no prosecution could pos- 
sibly stand. It was, in truth, my lords, 
an immense advantage. How did it ope- 
rate? It afforded her majesty’s law ad- 
visers the opportunity of which they im- 
mediately availed themselves, of sending 
agents to Milan, and active agents they 
were no doubt, who very properly made 
it their business to inquire into the pri- 
vate life and character of all the witnesses 
who had been examined at your lordships 
bar in support of the bill; with a view of 
course, if possible, to contradict those 
witnesses, and to attach to them such cir- 
cumstances of discredit as might induce 
your lordships to reject their testimony. 
In two instances, the evidence which 
these agents procured, either repelled or 
threw considerable doubt on the testimony 
that had been given. But your lordships 


must recollect that, notwithstanding all 
the opportunities afferded, and all the ef- 
forts made of this description, there are | 
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no fewer than seven witnesses, who all 
swear to circumstances of indecent fami~ 
liarity, the character of not one of whom 
has been tainted or impeached by the evi- 
dence adduced on the part of the defence. 
Some attempt has indeed been made to 
diminish their credibility, by its being 
said that they never mentioned the cir- 
cumstances respecting which they gave 
their evidence, until long after their oc- 
currence. To four however of the seven, 
the question was never put whether they 
had ever before communicated the cir- 
cumstances to which they then swore ; 
and one of the other three distinctly de- 
clared in evidence, that he did tell what 
he had observed to the factor’s son, im- 
mediately. That factor’s son might have 
been produced at your lordships bar, to 
give his evidence in contradiction to the 
statement of that witness ; but your lord- 
ships have seen nothing of him. Now, I 
ask your lordships whether you will la 

out of your consideration the whole body 
of evidence resulting from seven unim- 
peached witnesses, who swear positively 
to strong and important facts? Would 
such a thing be done in any court of jus- 
tice in the world? More especially, 
would it be done when every means had 
been afforded to the accused party, but in 
vain, of attacking the character and the 
credibility of those witnesses? Some of 
the facts stated by those witnesses are 
most material, and are highly deserving 
of your lordships notice. There is the 
evidence of Galli, and of Finetti. Both 
of those witnesses, and especially the for- 
mer, deposed to many circumstances, 
which, if they were at all capable of con- 
tradiction, other persons might have been 
| brought to contradict. Galli is not a 
common servant. He has been the prin- 
cipal waiter at the inn at Barlisina, near 
Milan, for five years. He does not swear 
to any occurrence which is rendered in 
itself improbable by the previous conduct 
of the parties. The occurrences which 
he relates are such as would naturally 
grow out of the manner in which it has 
been proved, that they behaved towards 
each other before that time. Some of 
the circumstances of improper familiarity 
which Galli describes, took place in the 
presence of eight or ten other persons ; 
all of whom might have been called, but 
none of whom have been called, to 
contradict him? Will your lordships 
then, I again ask, consent to throw such 
a body of unimpeached evidence out of 
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your consideration? I do not say that, 
if the whole case stood on the testimony 
of these persons, I should not feel some 
pain and uneasiness in bringing my mind 
to a decision on that testimony alone. 
But your lordships should recollect that 
all these witnesses swear to facts, which, 
previous circumstances that have been es- 
tablished at your lordships bar, render, 
not only not improbable, but in the high- 
est degree probable; and therefore, al- 
though perhaps I should not feel myself 
warranted in resting on their evidence 
alone, neither do I feel myself warranted 
in throwing that evidence altogether out 
of my consideration. 

I proceed, my lords, to finish my ob- 
servations on the only remaining circum- 
stances of this important case to which I 
intend to solicit your lordships attention ; 
—I mean the scenes which are represent- 
ed as having taken place ‘at the Barona, 
and at the Villa d’Este. It is with great 
pain and reluctance that I bring myself 
to remark on any private amusement in 
which her royal highness was pleased to 
indulge; but really for the princess of 


against her Majesty. 


Wales, the wife of the Prince Regent of | 


England, to be performing in a theatre, 
characters such as have been described, 
not before her equals in rank, but among 
her own servants, and before two hundred 
spectators, who were strangers to her, ap- 
pears to me to be such an extreme degra- 
dation, that I am absolutely ‘astonished 
how her royal highness could ever con- 
Sent to submit to it. It was not at the 
Villa d’Este alone that exhibitions of this 
nature took place. Similar scenes of im- 
propriety occurred at the Barona. 
aware, my lords, that there is a great deal 
of contradictory evidence as to the cha- 
racter of the amusements at the Barona; 
but even on the testimony which has 
been produced in favour of her majesty, 
there is strong reason to believe that 
there existed considerable objection and 
disinclination on the part of the respecta- 
ble inhabitants in the neighbourhood, and 
who were no doubt disposed to pay court 
to her majesty, to attend them. When 
Vassali is asked whether the wives of the 
prefect Tamasia and the baron Cavaletti 
were ever present at the balls at the Ba- 
rona, he says, “ Yes; but he thinks not 
their daughters.” When he is further 
asked whether his own family were ever 


present at those balls, he replies in the | 


negative, and endeavours to account for | 
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And here, my lords, I beg leave to 
make a few remarks on what has fallen 
from a noble earl opposite (Grosvenor) 
as tu the exclusion of the wife of Bergami 
from her majesty’s service. The noble 
ear] says, that there is nothing extraordi- 
nary in this exclusion. My observations, 
I request the noble earl to recollect, have 
been directed not to the simple exclusion 
of Bergami’s wife from her majesty’s ser- 
vice, but to the inclusion (if 1 may be al- 
lowed the term) of all Bergami's family 
in her majesty’s S$ service, with the solitary 
exception of his wife. ‘ But,” says the 
noble earl, “ it is a very common occur- 
rence in hiring servants, to feel a reluc- 
tance in engaging both a man and his 
wife; and it frequently happens, that 
where the husband is hired, an objection 
is made to taking the wife, and that she is 
not hired.” Certainly. Nothing can be 
more natural, or more usual. But what 
was the situation of Bergami, and his wife 
and family, with reference to her royal 
highness? Not only was Bergami’s wife 
not admitted into her royal “highness’s 
service, although all the rest of his family, 
were admi tted ; but it appears from the 
evidence that she had never been even 
seen at the residence of the princess when 
her royal highness was there; that she 
never visited her husband at such a time : 
that she was never at any of the enter- 
tainments given by her royal highness; 
nay, that on one occasion, when she hap- 
pened to be at the Barona on the sudden 
arrival of her royal highness, she was 
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| obliged to run out of the way as fast as 


she could. I say, my lords, that additi- 
onal importance attaches to this cautious 
and constant exclusion of the wife of 
Bergami, when we recollect that all the 
rest of Bergami’s family had been intro- 
duced into the princess’s service in some 
capacity or other; one sister, in the high 
the other 
in the low situation of a maid; one bro- 
ther as a chamberlain and equerry; the 
other, as a footman ; and the nephew, as 
a stable boy. What fair comparison, 
therefore, my lords, can there be between 
this case and that alluded to by the noble 
earl, in which, when a husband and wife 
present themselves to be hired in your 
lordships families, it happens that the one 
is engaged, and not the other? A wife 
may certainly not be taken into the same 
service as her husband; but even in any 
instance of that kind which has fallen un- 


it by their not having becn presented to | der my observation, 1 have never found 
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that it has been considered as objection- 
able, or as any sin, for the husband occa- 
sionally to receive a visit from his wife. 


But in no instance was Bergami's wife | 
| been justly observed by my noble and 


ever seen at the Barona when her royal 
highness was there. 


Let me now recall your lordships atten- | 


tion to the various leading features of this 
great and important case. In the first 
place, my lords, you have it proved by 
evidence, that a great degree of familia- 


rity between her majesty and Bergami, | 


then a menial servait, began at Naples. 


! 


You have it proved by evidence, that that | 
familiarity continued, and was increased | 


at Genoa, to an extraordinary height. 
You have it proved by evidence, that the 


relatives of Bergami were introduced in | 


numbers into the service of her majesty. | 


| 


You have it proved by evidence, that not | 


only were his male relatives brought into 
her majesty’s household; but that his 
sister, the countess Oldi, was introduced 
in @ manner so mysterious, as to excite 
the strongest suspicions with respect to 
the motives of that introduction. You 
have it proved by evidence, that Bergami, 
while still a courier, dined at her majesty’s 
table, and in his courier’s dress. You 
have it proved by evidence, that in course 
of a few months, he was created her ma- 
jesty’s equerry and chamberlain; that 
honours and favours were lavishly be- 
stowed on him; that he was raised to the 
rank of a baron, and a knight of Malta; 


that subsequently the grand mastership of | 


a newly instituted order was conferred | 


upon him; and that an estate was pur- 
chased for him by her majesty, and called 
by his name. You have it proved by evi- 
dence, that on all occasions a constant 
system was pursued of creating opportuni- 
ties for the commission of the act of adul- 
tery. What then, I ask, is the natural 
inference from all this, but that the 
crime of adultery has been committed ? 


My lords, it has been said, «* Why did | 


not Demont prove more ?”? 
is obvious. How could she? She has 
herself most satisfactorily accounted for 
her not having been able to prove more ; 
for she swears that it was her majesty’s 
usual practice, when she dismissed her 
attendants for the night, to follow them 
to the door, and to lock them out. This 


my lords, sufficiently accounts for more 
not having been proved. 

My lords; when we take other circum- 
stances into our consideration; when we 
look, for instance, at what took place at 


The reason | 
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Syracuse on the celebration of Bergami’s 
birth-day, can we entertain any doubt as 
to the nature of the connexion between 
her majesty and that individual? It has 
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Jearned friend, and by my noble friend on 
the cross-bench, that this case is not to 
be altogether judged by a reference to 
the insulated facts which have been 
proved in evidence; but that a main and 
leading inference must also be drawn 
from the singular relation which appeared 
to exist between the parties; and which 
was incompatible with any other state of 
things than one of criminal intimacy ? 
that mysterious relation, for instance, 
which is manifested in the expression, 
full of meaning, although it falls out sim- 
ply and naturally, in Demont’s letter to 
the Queen, where she desires to thank 
‘her royal highness and the baron,” for 
their kindness. Can your lordships hesi- 
tate fora moment to draw a moral con- 
clusion from all these circumstances ? 
But when we add the fact of her majesty’s 
having reposed under the tent with this 
man for thirty, or twenty, or ten nights 
(for the number is immaterial) can any 
inference be drawn from that fact—are 
there any human means of accounting 
for it, unless by the violent passion enter- 
tained by her majesty for Bergami; a 
passion which sought to create every pos- 
sible opportunity for its gratification ? 
Those opportunities were created ; and I 
maintain that the only inference, in law 
and in fact, is, that the crime was com- 
mitted. On this view of the subject, my 
lords, I am perfectly ready to decide as if 
I were in a jury-box ; and to declare that 
if ever there was a case of adulterous in- 
tercourse clearly and fully established by 
circumstantial evidence, it is the case be- 
fore your lordships. 

I now come to some other parts of the 
question, which, perhaps, belong more 
properly to another stage of the bill; 
but, as the noble earl opposite so imme- 
diately referred to them in his speech, | 
cannot pass them by without adverting to 
them. First, it is objected that this bill 
is a bill of pains and penalties. I allow 
that a bill of pains and penalties bears a 
bad {nmame; one that carries something 
harsh and severe in the very sound of it. 
But let us look at the real nature and 
consequences of the bill. Is this bill in 
its effect more penal than the ordi- 
nary divorce bills which your lordships 
are constantly in the habit of passing ? 
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It may be said, that in those bills the ac- 
cused party has certain advantages; of 
those I will speak hereafter ; but I main- 
tain that there is nothing in the present 
bill which will affect her majesty more 
than any private individual would be af- 
fected by the operation of an ordinary di- 
vorce bill. When the wife of any of your 
lordships, or of any of your lordships an- 
cestors, has unfortunately been placed in 
such a situation, as to become the object 
of a bill of divorce, has she not been 
equally degraded in proportion; has she 
not been equally deprived of her rights, 
her prerogatives, and her privileges; has 
not her marriage been dissolved; has not 
the name which she has dishonoured and 
disgraced been taken from her, precisely 
on the same principle as that on which it 
is proposed by the present bill to degrade 
her majesty? Ifthe guilt of her majesty 


against her Majesty. 
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and is not a private individual, but a 
public character. As she has peculiar 
privileges and dignities, so she lies under 
peculiar responsibilities. In becoming 
the wife of the heir apparent, her majesty 
knew that a breach of her conjugal duties 
would subject her, except under the tech- 
nical difficulties which the peculiar cir- 
cumstances of this case present, to the 
punishment of death. When, under these 
circumstances, an endeavour is made to 
stigmatize a bill of pains and penalties, I 


| have aright to say, that it is not more ob- 


| 


appears to your lordships to be satisfac- | 


torily proved, I do not see any hardship, 


any cruelty, any thing unconstitutional, | 
any thing contrary to the law and prac- | 


tice of parliament, in passing the bill be- 


passing an ordinary divorce bill. Oh! 


but,” it may be said, ‘in an ordinary di- | 


vorce bill there is always the previous de- 
cision of an ecclesiastical court.” To 
that [ reply, in the first place, that the 
decision of an ecclesiastical court is not 


| of passing every day. 


jectionable in its principle,—that it is not 
more severe in its operation,—than those 
bills which your lordships are in the habit 
In those bills, pu- 
nishment is frequently visited upon injured 
individuals, who are not themselves the 
aggressors ; but who have no opportunity 
of retaliation, and who are unable to 
resist the power by which they are op- 
pressed ; being upheld neither by the in- 
fluence of high rank, nor by the support 
of popular opinion. I say then, my lords, 


| that if you consider the alleged crime to 
fore your lordships, any more than in 


have been satisfactorily proved, and I am 


| sure you will give her majesty the benefit 


to which she is entitled, of any doubt that 
you may entertain on the subject, there 
is no hardship, there is no cruelty, there 


| is no injustice, there is nothing unconsti- 


always thought necessary, for that the de- | 
cision of an ecclesiastical court has not ' 
always preceded the passing of a divorce | 


bill. Your lordships have passed divorce 
bills without the previous interference of 
an ecclesiastical court. 
a wise general rule to have the previous 
decision of an ecclesiastical court where it 
can be had; but I deny the absolute ne- 
cessity of having it. 


tutional, or contrary to the law and prac- 
tice of parliament, in agreeing to the bill 
now before your lordships. 


But a noble friend of mine, who 


‘spoke from the gallery, has argued on 


I allow that it is | 


the question of the expediency or in- 
expediency of the measure. Of course, 
my lords, in what I am about to urge 
on that question, I address myself sole- 


| ly to those noble lords who think with 


The general princi- | 


ple is that when your lordships can ob- | 
tain the previous decision of an ecclesias- | 


tical court, you require it; but there are 
cases—of which this is one-—-where that 
decision cannot be had; and then it is 
not considered essential. 
said, that in ordinary cases the accused 
party would have the right of recrimina- 
tion; and that it is very hard that her 
majesty should be deprived of that right. 


me that her majesty’s guilt has been sa- 
tisfactorily proved. Every man who be- 
lieves that her majesty is guiltless, or who 
is of opinion that her guilt has not been 


5 


| sufficiently established, is bound in con- 


i science to vote against this bill. 
It may also be | 


It is to 
those noble lords only, who think that her 


'majesty’s guilt has been satisfactorily 
| proved, but whoconsider a bill of Painsand 
Penalties to be uncalled for and inexpe- 


} 


But, my lords, I deny the existence of | 


the right in the present instance. 


I deny | 


that the operation of the bill is any hard- | 


ship on her majesty in this respect. This, 
my lords, is not an ordinary case. 
situation of her majesty is one which she 
voluntarily chose. 


The | 


\ 


| dient, that I now address myself.—I ask 


them, while on the one hand they look at 
the inconvenience which they imagine 
would result from agreeing to the second 
reading of this bill, to look, on the other 
hand, at the inconvenience which would 
result from rejecting the bill. After the 


The Queen of Eng-| accused party has been heard at your 
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lordships’ bar ; after the investigation has 
been so fully entered into ; after issue has 
been joined as to the facts of the case ; 
consider the evil of rejecting the bill, if 
your lordships believe her majesty guil- 
ty. What can be the operation of such 
a rejection, but a triumph of guilt ; under 
circumstances the most fatal to all those 
moral considerations which your Jord- 
ships are bound to respect. Let me entreat 
you, my lords, to reflect on this subject 
in all its bearings.) Consider that the 
Queen of England cannot retire from 
your Jordships’ bar as a private individual 
would retire. An humble individual 
against whom a similar charge might be 
brought, and who might be acquitted, 
either by a technicality in form of law, 
or by a want of satisfactory evidence, 
would be amalgamated and melted down 
into the mass of general society. But 
can it be so with her majesty ? If you 
consider her to be guilty of that which is 
laid to her charge, and yet refuse to pass 
this bill, she is then Queen of this coun- 
try, while in the opinion of so many of 
your lordships her character is tainted 
with crimes of the most heinous and dis- 
graceful description ;— crimes, which 
nothing but the existence of certain 
technical difficulties prevent from amount- 
ing to high-treason. Good God ! I remem- 
ber a case that occurred some years ago 
of a criminal intercourse between a lady 
and her coachman, in which a very pow- 
erful sensation was produced on the pub- 
lic mind, not merely from the heinous- 
ness of the offence itself, but in conse- 
quence of the grossness considered as in- 
cidental to the relative condition of the 
parties. The lady was not only found 
guilty of adultery, but the crime was ge- 
nerally considered to be greatly aggra- 
vated, and the lady herself to be still more 
degraded, by having descended to an in- 
tercourse of that nature with her own ser- 
vant. How much greater the difference 
of rank between her majesty and a cou- 
rier! My lords, I do not wish to preju- 
dice the cause of the Queen by this com- 
pavison ; but, if your lordships believe 
her majesty guilty of the offence with 
which she is charged ; if you believe 
that she has been guilty of a criminal 
intercourse with her courier ; if you be- 
lieve that the attachment which it has 
been proved existed on the part of her ma- 
jesty towards that individual was in- 
dulged, until it ended in the perpetration 
of the crime of adultery ;—then, my 


Bill of Pains and Penalties [ 1616 


lords, I put it to your moral feeling, whe- 
ther you can allow a person who has been 
proved guilty of conduct so gross and de- 
grading, to remain here, enjoying all the 
rights, privileges, and prerogatives of the 
Queen of this country, instead of marking 
her crime with the reprobation and pun- 
ishment for which it so loudly calls ? 
Admitting, my lords, that we are so 
situated, that we are in some measure 
compelled to make a choice between 
evils ; I say, that in this case, as in most 
cases, the straight-forward course is the 
most expedient to pursue. There may 
be inconveniences, my lords, in going on 
with this bill ; but, if you believe her ma- 
jesty guilty, you are bound by every just 
and moral consideration not to stop here. 
I say, let the consequences be what they 
may, if you believe her majesty guilty, 
you are bound to agree to the second 
reading of this bill. A noble earl alluded 
to the clamour which has been raised on 
this subject out of doors, and to the pub- 
lic discontent and ferment which the 
adoption of the measure would create ; 
and the counsel at your lordships’ bar 
very justly adverted to the attempts made 
by seditious and disaffected men to take 
advantage of the popular feeling which 
has been excited, and to convert it into 
the means of effecting their own infamous 
purposes.—Undoubtedly, my lords, this 
is too true. Undoubtedly, in times like 
the present, every public misfortune, 
every supposed public grievance, is laid 
hold of with eagerness by those whose 
object it is to overthrow the constitution 
of the country. It would be most unjust 
to lay this at the door of her majesty, or 
to suffer her cause to sustain any preju- 
dice in consequence of it. Would to 
God, however, I could say that her ma- 
jesty has preserved herself free from all 
participation in the acts of those who evi- 
dently wish to avail themselves of the pe- 
culiar and unhappy circumstances of her 
situation, for the purpose of furthering 
their own criminal views! But, can we 
look at the answers which have been re- 
turned to the addresses presented to her 
majesty, and say that any woman, con- 
scious of innocence, would ever have 
written, orlauthorised, or adopted such an- 
swers? Would not the true line for her 
majesty to adopt have been that which 
she actually did adopt in her answer to 
the first address which was presented to 
her? In that answer, her majesty ex- 
pressed her consciousness of innocence, 
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—declared her readiness to meet her ac- 


against her Majesty. 


cusers, but added, that she could not al- | 


low her cause to be mixed up with any 


political or party question. Unfortunate- | 


ly, her majesty has since admitted 
to her confidence persons who have given 
to her whole conduct the air of its arising 
out of the audacity of guilt, rather than 
out of the consciousness of innocence. 
Far be it from me to say, that any preju- 
dice should be excited against her majes- 
ty on that account, which might in the 
least interfere or weigh in the decision of 


| I feel it my duty to maintain. 
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from exercising their right of voting in 
parliament. Substantially, I say, that the 
present caseis the same ; and on a ques- 
tion of such high public importance, | 
will not divest myself of my right asa 
peer, not only to assert my opinions, but 
by my vote to sanction the opinions which 
} I trust my 
motives will not be mistaken ;—and I rely 


' on the opinion of your lordships, and of 


the great question before your lordships ; | 


but, after what the noble earl dropped on 


the subject of popular clamour, | would , 


not allow this part of the subject to pass 


entirely withoutremark. The only observa- | 


tion which I wish to impress on your lord- 
shipsisthis: thatif you believe her majesty 
guilty, and that if youbelieve your not pro- 


ceeding with this bill will give a triumph to | 


guilt, no base principle of fear ought to 
prevent the firm discharge of your duty. 

The noble earl who last addressed 
your lordships, made a personal appeal 
to me, with regard to my right or in- 
tention of voting on this occasion. I 
beg leave to say a few words in an- 
swer to the noble earl. It is a question 
which, as your lordships may suppose, 
cannot have escaped me. I have care- 


fully referred to the conduct, on bills | 
| vote may be, the public will ultimately 


| do justice to your motives, and will feel 


and measures of a kind similar to the 
fresent, of those who have formerly had 
the honour to fill the high offices of 
the state; and I find that it has never 


been considered consistent with the pub- | 


lic duty of a peer, . although holding a 


high official situation, to abstain from | 


exercising his undoubted right of express- 
| noble earl meant by that allusion; but, 


ing his opinion, and giving his vote in 
this House, on a question like this now 
before your lordships. My lords, has 
it ever occurred in the case of an im- 


peachment, to which the government of | 
| I was most anxious that, even after the 


the day has been a ‘party, that the 
members of that government have ab- 
stained from giving their opinions and 
votes in parliament? There is a re- 
cent instance in point. I remember in 
the case of impeachment of the father 
of my noble friend near me (lord Mel- 
ville), some of the ministers of that 
day were managers of that impeach- 
ment ; the Attorney and Solicitor-ge- 
neral of that day assisted in the ma- 
nagement of that impeachment; yet 


the country, to do justice to those mo- 
tives.—My lords, we have all a most im- 
portant duty to perform. I hope that in 
the decision of this great question, not a 
single vote will be given either from fear, 
from influence, from affection, or from 
faction. I trust that every noble peer 
will pronounce his judgment from the 
bottom of his heart ; and that he will be 
actuated by no other consideration than 
the impression made upon his mind by the 
evidence which has been heard at your 
lordships’ bar. I believe the world will 
do justice to your lordships decision, 
whatever that decision may be. I have 
the highest confidence, and 1 am sure that 
the country has the highest confidence, in 
the wisdom and integrity of this House. 
Like all other tribunals, you now stand 
before that highest of all human tribunals, 
public opinion. By your acts you will be 
judged. I am persuaded that if you give an 
honest vote on this occasion, whatever that 


that your decision has been the result of 
your honest conviction. 

My lords, some allusion has been made 
by the noble earl to the presence of the 
learned judges during this solemn investi- 
gation. 1 do not exactly know what the 


_ without adverting further to it, I will say 


{ 


none of the peers who were ministers, | 


thought themselves thereby precluded 
VOL, III. 


that it has afforded me great satisfaction 
that this important trial has taken place 
in the presence of the judges of the land. 


close of the judicial part of our proceed- 
ings, the debates on them should take 
place in their presence. It gives me sa- 
tisfaction that they have thus taken place ; 
because I feel that the presence of those 
eminent and learned individuals would 
have been a check upon me, if I could, 
by possibility, have been capable of ad- 
vancing any doctrines, which I believe 
are not strictly consonant to the principles 
of law and justice. My lords, I am con- 
tent to be judged by those learned per- 
sons; I am content to be judged by the 
6 L 
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profession of which they are the heads ; I 
am content to be judged by your lordships; 
I am content to be judged by the public at 
large, as to the whole of my conduct in 
the course of these proceedings. I appeal 
to Him who alone knows the secrets of all 
hearts, and who can alone unravel all the 
mysteries and intricacies of this great case, 
if the judgment which I have given is not 
true—if it is not at least founded on a 
sense of integrity, and on a most sincere 
wish to do justice in mercy ;--not with 
any disposition to visit the illustrious indi- 
vidual accused with a harsher measure of 
punishment than necessity requires ; but 
with an anxious desire—a desire which I 
am sure is entertained by all your lordships 
—to do justice, in this most important 
cause, between the Crown, the Queen, 
and the Country. 

Lord Arden said, that he wished from 
his heart that the bill could be withdrawn, 
and that some other way might be devised, 
in order to take the sense of the House 
on the question of the guilt or innocence 
of the Queen. Asa peer of parliament, 
he felt it to be a duty which he owed to 
his king, to oppose the second reading of 
this bill, Its rejection would relieve his 
majesty from a certain degree of odium, 


and ministers from a heavy weight of re- | 


sponsibility. 

Viscount Falmouth said, it was with 
great unwillingness he troubled their lord- 
ships, because, unpractised as he was in 
that House, he was very sensible how 
little he was entitled to their attention. 
But, if he felt oppressed by this conside- 
ration earlier in the debate, how much 
more so must he now feel, after the bril- 
liant display of eloquence which he had 
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be competent to him, to move to expunge 
that clause in the committee ; but he de- 
sired to state his objection now, because 
he had reason to know, that very serious 
difficulties existed in the minds of learned 
and experienced persons against passing 
other penal parts of this bill without the 
divorce; and he was anxious not to be 
misunderstood, if those difficulties should 
appear in the committee to be insuperable, 
if the bill should consequently be pressed 
in its present shape, and if he should then 
feel compelled to vote against it. He 
would trouble the House very shortly 
with the grounds of his objection; he 
could not be ignorant that he was to look 
upon the offence of the Queen, if guilty, 
as an offence against the state; but when 
he was remembering to award punishment 
for the guilt of the Queen, he could not 
forget that she was also a married woman. 
| The noble ear! at the head of the Treasury 
| had indeed reminded the House, that if 
it had come within an act which would 
have made it treason, the punishment 
would have been far more severe; but as, 
from whatever circumstances, it did not 
come within the compass of that act, there 
was, in fact, no special punishment for 
it in existence, he was therefore surely 
right when he said, that the station and 
dignity of Queen did not divest her of 
those rights, which were possessed by the 
lowest married woman. Few, indeed, 
were those rights, comparatively ; but he 
could not persuade himself, under any 
circumstances, to treat them lightly. He 
| must therefore look to the circumstances 
| of this case ; circumstances, which it was 
far from his intention to dwell upon, 
| which he should not have thus distantly 
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since heard, and which, he could assure | alluded to, but to make known the grounds 
the House, would have awed him into | of his opinion, and which he should will- 
silence, if he were not sensible that he | ingly fly from, as from a subject pregnant 
had a paramount duty to discharge? He | with public mischief. Under those cir- 
wished he could think, that the only | cumstances, however, he could not he- 
question to be decided by the second | sitate to declare, that he did not think this 
reading of the bill, was that of the guilt | a proper case for divorce. He confessed 
or innocence of the royal accused, because | it would have been more agreeable to him, 
his duty would then be a more clear, | with this view of it, to have heard from 
though a most painful one. But there | those best informed in that House, how 
were other considerations which pressed | far they thought the difficulty he had 
themselves most seriously upon his mind, ; mentioned, that of passing the penal 
and impelled him, before the bill should | clauses without the divorce, could be got 
be read a second time, to say, that after | over, and whether, if it could not, it was 
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giving it all the consideration in his power, 
he felt a most decided objection to the 
divorce clause which it contained. He 
knew he might be told, that if he were 
clear as to the guilt of the Queen, it would 


intended to press the bill, as it then 
stood. In saying this, he knew he spoke 
the sentiments of many other noble lords ; 
but he was only anxious that his own con- 
duct in the discharge of a most important 
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duty should appear clear, unequivocal, 
and consistent. He could not support 


aguiast her Majesty. 


the bill, if the divorce clause was essential ' 


to it; and it was only in the hope it might 
be dispensed with, that he could vote for 
the second reading. 

The Earl of Harrowby said, that if the 
noble lord had an objection to the second 
reading of the bill, in case insuperable 
difficulties appeared to passing it without 
the clause of divorce—he too felt himself 
precisely in the same situation. He was 
one of those who concurred in introducing 
the bill; yet he was ready to declare, 
without at that moment entering into the 
reasons on which he formed his opinion, 
that if the question should be put, whether 


the divorce clause should be retained, he | 


would certainly vote against it. 


The Earl of Lauderdale said, that in the | 


committee he should desire to be heard 
against the divorce clause, thinking that, 
on every principle, it was improper. 
Lord Lllenborough observed, that as 
one of those who had concurred with the 
secret committee in recommending a so- 
lemn inquiry—as one who had agreed that 
it would be best carried on ina legislative 
form, and that the mode of proceeding 
actually adopted was the most convenient 
—as one, also, who had supported the 
bill on its first reading, but who now 
thought it highly inexpedient and detri- 
mental to the public interests that it should 
proceed any further, he felt a natural de- 
sire to state briefly the grounds of his 
present opinion. The learned lord on the 
woolsack had truly said, that no noble 
lord ought to vote for the second reading 
of the bill, who did not think that the 
Queen was guilty ; but they would allow 
him to add, that it was not necessary for 
all those who might vote against the se- 
cond reading of the bill, to think that her 
majesty was innocent. The same learned 
lord had said to that House, “ Be just 
and fear not;”’—he would allow him to 
add, ‘be politic as well as just.” The 
noble earl at the head of the Treasury, 
seemed to think that their lordships had 
already decided on the principle of the 
measure, and that they had now only to 
vote, whether the Queen was guilty or 
not guilty ;—that it was due to the Queen 
and the country to express that opinion. 
It had been also said, that this bill of 
Pains and Penalties might undergo certain 
modifications. Now, he would in the first 
place say, that he considered the solemn 
inquiry which had taken place, had most 


| guilt. 
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properly taken place, and had taken place 
in a manner the most convenient to the 
parties. Their lordships had now arrived 
at that point, where it became their pain- 
ful duty to take some measure with re- 
spect to the conduct of her majesty, as 
that conduct appeared in evidence before 
them. But they were bound to adopt the 
measure most suitable to justice and to 
the maintenance of the public morals—to 
the preservation of the national character 
and of the public peace. When he voted 
for the first reading of the bill, he cer- 
tainly expected that the guilt of her ma- 
jesty would have been proved in a manner 
the most clear—the most unsuspected and 
irresistible—in a manner so decided that 
it would have been perfectly impossible 
for any plain or reasonable man to refuse 
to give his vote on the question of her 
He did think, too, that when dis- 
closures were made, they would necessarily 
create a material change in the public 
opinion ; so much so, that the House in 
voting for this bill of Pains and Penalties, 
would have been in fact called upon by 
the nation to do so—and would have gra- 
tified the feelings of the people. ‘Taking 
the particular view of the case that he 
now took, he would freely express the 
opinion he entertained of her majesty’s 
conduct. He could not declare her ma- 
jesty innocent—he was unwilling to pro- 
nounce her guilty. He did not think that 
the fact of her guilt had been clearly 
proved by evidence at their bar. He 
would not enter into the details of that 
evidence, but this he would say, that it 
appeared to him that several most material 
allegations had been entirely disproved— 
that other material allegations were not 
satisfactorily proved ; and he confessed he 
was very unwilling to vote for so very im- 
portant a measure, supplied, as it was, by 
evidence, a great part of which was of a 
very suspicious kind. Notwithstanding 
what had been said as to public feeling, 
he was quite ready to confess, that, ona 
great principle, he would be unwilling to 
vote for a measure, against which there 
existed a very strong and universal opinion. 
He deeply lamented the existence of that 
opinion—he could not approve of it—he 
thought it was founded on delusion of the 
grossest nature—and if the public should 
still continue to entertain an opinion of 
the innocence of the Queen, he would 
consider it the most disgraceful triumph 
that falsehood ever obtained over truth 
that the world ever witnessed. He could 
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not, however, vote for the bill. He 
always considered the question as one of 
public morals and of national character— 
he always considered that the great object 
of their lordships was to make an impres- 
sion on the public mind—to put a mark 


on infamy and guilt ; but the consequence | 


of passing the bill, in the present temper 
of the times, would be to make it a mea- 
sure of violence—it was a measure un- 
suited to the place and situation of the 
Queen, as it was opposed to the feelings 
of the country; the measure, therefore, 
would only create a re-action—instead of 
instructing the people, instead of creating 
an impression favourable to public morals, 
it would create a feeling quite the reverse. 
It was impossible for him to vote for the 
bill in the present state of the public mind 
—it was, he thought, impossible for the 
House to proceed any further on it with 
effect. 


But whilst he said that, he thought | 


their lordships would desert the duty 
which they owed to the country, if they 
allowed the conduct of the Queen, such 
as it appeared in evidence before them, 
to pass, without the expression of their 
strongest censure. The situation of a 
Queen of England was a responsible situ- 
ation—she was a great functionary of the 
state—the country required from her no 


abilities—she had not the power to advise | 


or to act on public affairs—but she was 


expected, and ought to be a model and | 


example of female conduct. All that the 
country required of her was, that her 
conduct should be correct and pure. 
Was such the conduct of her majesty? 
No man of any heart ,who had heard the 
evidence at their lordships’ bar—no man 
who had known, seen, and heard, what 
every man in the world must have known, 
seen, andheard, respecting her conduct— 
no such man would say that the Queen of 
England was not the last woman in the 
country whom a man of honour would 
wish his wife to resemble, or the father of 
a family would recommend as an example 
to his daughters. No man could put his 
hand on his heart, and say that the Queen 
was not wholly unfit to hold the situation 
which she holds. When they considered 
her offence, they must decide that she 
was unworthy of her rank. There was, 
he thought, a mode of proceeding against 
her which would produce the desired ef- 
fect, without having recourse to a bill of 
Pains and Penalties. They might ad- 
dress the Crown on the improper conduct 
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of the Queen—a mode of proceeding that 
would be consistent with the justice and 


expediency of the case. But a bill of 
Pains and Penalties would, in his opinion, 
produce a re-action in the public mind; 
but, by an address to the throne, the 
House might state their sense of her con- 
duct, as it appeared to them by the fair, 
clear, and undisputed evidence of her 
own witnesses. The natural inference 
and conclusion to be drawn from that tes- 
timony, appeared to him to be this—that 
the Queen acted in a manner derogatory 
to her high station, inconsistent with the 
purity and delicacy of female virtue, so 
much so as to cast suspicions on her ho- 
nour and her character which would 
' prove indelible. Practically, what would 
| be the consequence of presenting an ad- 
‘dress to the throne? Their lordships 
would, in the first place, get rid of the 
measure before them, and they would do 
enough to satisfy the public morals. 
Their lordships would recollect that, 
constitutionally, there was a mode to re- 
strain the exercise of public functions 
where there was not a wish to destroy 
|them. They might, in the present case, 
limit the allowance of the Queen, and 
they would thereby reduce her to a pri- 
vate station, from a station which she was 
utterly unfit to hold. He agreed with a 
noble earl on the cross-bench, that the 
| great pride of this country had ever been 
the virtue of its women. It was a subject 
of national pride—a superiority which 
| England could boast of over every other 
/nation in the world. What was the love 
of country but the love of home? If 
there were no hume—no domestic confi- 
dence, founded on virtue and cherished in 
_affection—few would be the charms of 
| life, and feeble the links, that could bind 
_aman to his friends or his country. It 
| was necessary not to allow the conduct of 
the Queen, disgraceful as it was, and in- 
jurious to the national character as it had 
been, to pass uncensured. The bare fact 
_of her raising a menial to high rank, and 
sleeping by his side for five weeks, was a 
circumstance calculated to create suspi- 
-cion, and rendered inquiry necessary. 
Other English princesses had had their 
frailties and their favourites; they had 
been attached to a Mortimer, an Essex, 
and a Leicester. But how great was the 








‘difference between men distinguished for 
| rank, for education, for ability, for accom- 
| plishments, for public services, compared 
to the base object of the Queen's passion. 











1625) 


“ Lust, through ertain strainers well refined, 
Te gentle love aud charms all womankind.” 
But where were the strainers 
What was the object of her affection? 
What was he? A fellow-servant, the 
counterpart of Majoochi and Sacchi. 
He could not view the conduct of her 
majesty with any other feeling but that 
of unutterable disgust; and he hoped 
their lordships would not allow it to pass 
without expressing their strongest feel- 
ings upon it. It was not prejudice that 
induced him to think that a foul commu- 
nication between a Queen and such a fa- 
vourite was infamous, unnatural, and dis- 
gusting. The opinion was founded on 
sound reason and sound feeling; it was 
for the protection of families—it was for 
the safety of domestic virtue, of female 
pride and honour, that such conduct 
should be marked as infamous, ignomi- 
nious, and base. 

Theiz lordships would now allow him 
to say a word or two on the particular 
measure before them. They were told 
that the Queen had a right to a verdict of 
Guilty or Not Guilty. If she were inno- 
cent, she certainly had a fair claim to 
demand a verdict in her favour; if she 
were guilty, the country had a right to 
expect that the House would pronounce 
her so. Though, from the fair inference 
that was to be drawn from the evidence 
their lordships had heard, there could be 
little doubt of her majesty’s guilt, yet he 
could not decide on the expediency of 
the measure before them. If, indeed, the 
charges against her majesty were founded 
on clear and irresistible evidence—on 
evidence such as had been before the 
secret committee—then it would have 
been expedient to pass the bill. Such 
evidence he expected; he expected, 
from the bag that had been laid on the 
table, evidence the most clear and irresis- 
tible. But what was the evidence before 
them? Was it such as they ought to 
found a legislative measure on? He 
thought not. It had been said, that the 
preamble, as well as the enacting clauses, 
might undergo certain modifications; he 
did not see what modifications they could 
undergo. Could they divide the preroga- 
tives of the Queen into unities of privi- 
lege? Then, as to the preamble ; the 
preamble, as it stood, was necessary to 
support the superstructure of the bill; if 
they took away part of the preamble, 
what would remain would not be enough 
to support both the clause of degradation 
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and of divorce. To him it appeared im- 
| possible for them to pass the bill uncon- 
nected with the clause of divorce. Their 
| lordships would allow him to say a word 
| as to the inexpediency of passing the bill. 
| Hitherto the conduct of that House had 
| been viewed with suspicion. But, in this 
jinstance, they had reclaimed and sus- 
| tained that high character which was 
| Justly due to them. He trusted that 

there was nota man who had heard the 
evidence given at their bar, and seen the 
manner in which this trial had been con- 
ducted, who would, if his life and honour 
were at stake, desire a more just and im- 
partial tribunal than the House of Lords. 
Their lordships had proceeded with calm- 
| ness and dignity; the course they had 
| taken had not been objected to by peti- 
tions ; and the public had waited for their 
decision with the greatest tranquillity and 
| confidence, being assured that their lord- 
ships would deliver a sincere and well- 
founded opinion. But, although he ad- 
mitted that there were occasions on 
'which it was highly necessary, for the 
| general advantage, that parliament should 
| act contrary to what appeared to be the 
public opinion—although he thought the 
great use of parliament, and particularly 
'of the House of Lords, was to correct 
| public opinion, under peculiar circum- 

stances, instead of being swayed by it— 

although he conceived they were not, on 
| all occasions, to follow rather than to di- 
| rect the public mind—still, granting this, 
| he was of opinion that nothing was of so 
| much importance to give strength and 
| firmness to the state, as that general coin- 
cidence of feeling between parliament 
jand the country which imparted real 
| health and vigour to the constitution. 
| How long, he asked, was this painful sub- 
| ject to be kept before the public? How 
| long was the public business to be neg- 
| lected? How long were the functions of 
government to be suspended? How long 
were the basest passions of the worst of 
men to be allowed their fairest onset 
against all that was good and estimable in 
society ? If ministers demanded a justi- 
fication for bringing this subject before 
the country, he would give it to them— 
not from favour, but from a sense of jus- 
tice. He thought they were justified in 
acting as they had done, after considering 
the evidence that was laid before them. 
But, while he was ready to give them 
that justification, he would not give it in 
a manner which, if not absolutely fatal, 
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would be most dangerous to the country. 
He knew of no mode in which it was pos- 
sible to express the guilt or innocence of 
the Queen—he knew of no mode in which 
it was possible to express their opinion 
ef the conduct of ministers, so inconve- 
nient and so unsatisfactory as by pressing 
the second reading of this bill. Was 
there any noble lord who really believed 
that this bill would ever become a law? 
He did not think there was. And, if 
that were the case, in what situation were 
their lordships placed? They were 
asked, on moral conviction, and on judi- 
cial conviction, to proceed to the second 
reading of this bill, hostile as it was to 
the feeling of the country, severe in its 
operation, and scarcely justifiable under 
any circumstances—a measure not calcu- 
lated to effect its ostensible object; but 
merely to express an opinion, contrary to 
that of the people, and which might as 
well be expressed by an address to the 
throne. 

He had thus endeavoured shortly to 
explain the reasons which induced him, 
notwithstanding the votes he gave when 
the subject was first brought before the 
House, to object to proceeding any fur- 
ther with this measure. He felt more 
apprehension than he could express when 
he contemplated the circumstances that 
might arise if this bill were pressed any 
further. Anxious as he was for the ho- 
nour of that House—feeling as he did 
that its power was essentially necessary 
for preserving the balance of the consti- 
tution—considering the peculiar nature 
of this measure, which imperatively called 
on them to act in the spirit of justice and 
sound policy—mindful also of the circum- 
stances that might flow from its enact- 
ment—looking to all these points, and 
being strongly actuated by them, he 
would undoubtedly give his vote against 
the seeond reading of this bill. But he 
trusted the House would not separate 
without a very strong expression of their 
lordships’ feeling and opinion on the sub- 
ject of the Queen’s conduct, founded on 
the untouched part of the evidence—on 
that portion of it which was not suspect- 
ed, and which no man could deny. This, 
he firmly believed, was the safest course ; 
and the course, also, which was best for 
the interest of public morals, as well as 
the most consistent with public opinion. 

Lord Ashburton said, that after all that 
had occurred—after all the evidence and 
argument thathe had heard—there was 
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not a syllable urged in defence of the bill, 
which satisfied his mind of its justice or 
expediency. Be the evidence what it 
might, still he was convinced that there 
were reasons which should induce their 
lordships not to pass the bill. This was 
an ex post facto bill and that alone, he 
humbly conceived, was of itself sufficient 
to cause it to be thrown out. There 
were four instances in the history of this 
couatry of the enactment of ex post facto 
laws, and they were uniformly condemned 
That of the earl of Strafford, that of the 
earl of Clarendon, that of Dr. Atterbury, 
and that of sir J. Fenwick. These cases 
were all held to be bad precedents ; and 
he was astonished, considering the pecu- 
liar features of the present case, that they 
should have been followed. How stood 
the case? The persons who composed 
his majesty’s administration, with a full 
knowledge of the facts alleged against the 
Queen, entered into a negociation with 
her, offering her 50,0002. a year. on con- 
dition of her remaining abroad. Now, 
this being the case, it seemed to him that, 
though this bill, technically speaking, 
professed to deprive her majesty of her 
privileges and immunities on account 
of a series of misconduct, yet it did 
in fact, go to deprive her of those 
privileges and immunities, because sbe 
had exercised her undoubted right of 
coming to Great Britain. The bill, in his 
opinion, was contrary tothe known and 
recognised principles of the British con- 
stitution; because those who were to de- 
cide on it exercised a variety of discordant 
and anomalous functions. Their lordships 
had lived in very troublesome times, when 
many examples had been set of a danger- 
ous nature, they ought, therefore, to act 
with caution, and to take care that they 
did not add another example dangerous 
to the constitution. By passing this bill, 
it might also be observed, as it at present 
stood (and he could only speak of it in 
that point of view), they would do a 
great deal of injury to an illustrious per- 
sonage (the duke of York), whom he did 
not then see in his place. If the bill were 
passed, that illustrious personage, and se- 
veral other illustrious personages would 
be thrown further back from the succes- 
sion, and deprived of rights which were 
as sacred as those of his majesty. The 
principle of divorce he could never sanc- 
tion; it was a proceeding which in every 
way deserved the public censure. Their 


lordsbips would recollect that Napoleon 
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had, through his influence over the pope, 
procured a divorce from his Jawful mar- 
ried wife. And would George the fourth, 
the legal, undoubted, constitutional, li- 
mited monarch of England, follow the 
example of that ambitious and unprin- 
cipled despot. 

Lord Erskine addressed their lordships 
from the ministerial side of the House, 
and said:—My lords, it is not my inten- 
tion now to resume the detailed examina- 


against her Majesty. 


tion of the whole evidence, which I was | 
proceeding to do when I was prevented | 


on Thursday by a sudden indisposition 
[See p. 1469.] 


disregard of every risk to my health, 
brought me down to the House yesterday 


to hear it, has rendered such a course un- | 


necessary—it would only unsettle your 


minds from a conviction which cannot but | 


be impressed on them, by the admirable 
perspicuity with which all the facts were 
laid before you, and by the eloquence with 
which they were enforced. The speech 
which you have just heard from the noble 
earl behind me (Liverpool) 1 am ready 
to say, was the best answer which could be 
given to it, but to which perhaps it would 


be a sufficient reply, to desire you only | 


to recall (what must so easily be brought 
back to your recollections), the argu- 
ments to which I have alluded. 
thodical detail of the whole proofs would 
therefore be superfluous ; and I now offer 
myself to your lordships rather as a kind 
of authority from long professional habits, 
than as a debater upon the evidence ; 
omitting, however, none of the supposed 


facts which have been insisted on as es- | 


tablished ; submitting to you, at the same 
time, the principles of law, by which their 
truth or falsehood ought to be examined, 
or the consequences, if taken to be true. 
The noble earl behind me has made a 
strong and powerful appeal to your lord- 
ships, with all the natural and justifiable 
warmth of a responsible accuser—a course 
much more likely to command attention 
than the more dispassionate language of 
a judge, in which character only I wish 
to speak. I shall try to suppose myself, 
for the present, to be one of the judges of 
a court of law, after the evidence before 
us had been given in an action of adul- 
tery, and 
justice delivering a contrary opinion from 
that which it is my purpose to deliver—I 
think IT should probably begin my address 
to them thus ;—I am under no small em- 


The speech of my noble | 
friend opposite (ear! Grey) which, in| 


A me- | 


summed up by the chief | 
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barrassment, gentlemen of the jury, in 
; Stating my opinion on the case before 
| you, after having seen your box opened, 
and the plaintiff in the cause admitted to 
assist you in the verdict you are to pro- 
nounce; but on this I wish to be silent, as 
it is amatter to which we must now submit, 
and which is expected to bea valuable im- 
provement of the constitution. All things 
arrive, but by degrees, at perfection, and 
the prejudices of our ancestors regarding 
the trial by jury, and the securities pro- 
vided by them for its independence, are 
| likely to be superseded by this grand dis- 
covery of the present times. Passing that 
therefore, by altogether, the question to 
be decided by you is this, namely, whe- 
ther the defendant, upon the evidence be- 
fore you, has been proved to have been 
guilty of an adulterous intercourse 
with Bartolomeo Bergami, a foreigner 
introduced from a subordinate military 
station, and advanced to a high rank in 
her service. It is charged, that this adul- 
tery continued during several years, and 
throughout the whole of her residence 
abroad in various countries ; whilst she, on 
her part, alleges, that the whole is the re- 
sult of a wicked conspiracy to defame and 
ruin her by false testimony, collected at a 
| vast expense, by subornation, supported 
| by the power and influence of several fo- 

reign governments, whilst she was an 
utter stranger to all those machinations 
against her. 

Her majesty has to lament that she has 
been shut out from giving general evi- 
dence of this foul combination, the judges 
| having decided, that such general evi- 
dence, when not brought home to the 
plaintiff or his agents, could amount, in 
the language of the chief justice, to “ sus- 
picion only,” and that suspicion was not a 
legitimate ground for the verdict of a 
jury. I bow to that decision, which, how- 
ever makes it necessary fur me to remind 
you, that, for the same reason which thus 
excludes important testimony in favour of 
the accused, ** suspicion alone” ought not 
to be a sufficient warrant for your verdict 
against the Queen; but in the language I 
have just cited to you “ legal proof only.” 
And whether that exists or not is the 
) question you have now to decide. The 
| cause will therefore rest entirely upon 
the credit which ought to be given to 
the witnesses. If they swear the truth, 
there is amply sufficient, and more than 
sufficient, for conviction; but that very 
circumstance will require the greater 
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attention in the examination of its truth. | 
A great number of minute circumstances 
are detailed in the proofs, and a greater | 
number of inferences are drawn from | 
them than I ever remember in all my | 
practice in the courts. The elevation of | 
this Bergami, her kindness to his family, 
the condescension of her manners, her | 
gaiety, though remote from any imputa- | 
tion of guilt, are all brought together, to 
eke out the case when facts are deficient ; 
a course that began, and, 1 thought, had 
ended, in the analogous proceedings 
against lord Strafford, where treason was 
to be made out, not by any breach of the 
statute, but by many assumed offences of 
of a lower description pieced together, on 
which Mr. Hume, the historian, makes 
the following remark :—* As this species 
*« of treason discovered by the Commons, 
‘¢ is entirely new and unknown to the laws, 
so is the species of proof by which they 
pretend to fix that guilt upon the pri- 
soner. ‘They have invented a kind of 
*¢ accumulative or constructive evidence, 
** by which many actions, either totally 
*¢ innocent in themselves, or criminal in a 
‘“« much inferior degree, shall, when united, 
‘amount to treason, and subject the 
‘* person to the highest penalties inflicted 
by the law. <A hasty and unguarded 
«‘ word, a rash and passionate action, as- 
‘“‘ sisted by the malevolent fancy of the 
accuser, and tortured by doubtful con- 
structions, is transmuted into the deep- 
est guilt; and the lives and fortunes of 
“the whole nation, no longer protected 
‘¢ by justice, are subjected to arbitrary will 
‘‘and pleasure.” ‘This course seems to 
be pursued here, which ought to inspire 
great distrust and caution in the exami- 
nation of the proofs. No description can 
certainly be more accurate than this, of 
the course which has been here pursued. 
Many circumstances altogether remote 
from criminality, or from reasonable pre- 
sumption of criminal purpose, have been 
collected together, in a manner quite un- 
precedented in actions of adultery to 
excite unwarrantable suspicions, raising 
them by unfounded inferences to be legal 
presumptions of guilt, the total inefficacy 
of. which I shall consider hereafter. The 
witnesses, besides, were examined by 
commissioners beyond the seas, some of 
them even sworn to their depositions, the 
contents of which have, however, never 
been made known to the defendant, which 
the meanest subject is entitled to by law, 
that perjury may be detected by the exa- 
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mination of the proofs; and although ge- 
neral evidence of conspiracy and subor- 
nation have been excluded, yet the de- 
fendant has laid before you the most po- 
sitive evidence of the foulest practices to 
corrupt the sources of justice. 

My lords, although I shall continue to 
speak on the results of the evidence, yet I 
find I cannot go on with a suppositious 
case, nor continue to address you as a 


jury, nor can I, amidst such disgusting 


instances of fraud and perjury, preserve 
the calmness of a judge ina court of law ; 
I must speak, therefore, at once to the 
case as a member of this House. It ap- 
pears by the evidence of Omati, that he 
was taken to an avowed agent of the bill, 
charged with the whole management of 
this proceeding, who promised him em- 
ployment in the police, and thereby ob- 
tained confidential papers of her majesty 
with which he had been entrusted; and 
what puts in the shade the basest and most 
infamous attempt at subornation ever 
heard of in the records of our courts of 
justice, the witness, Giarolini, who was 
a creditor of the Queen to the amount of 
45,000 livres, for which he was naturally 
anxious for payment, was told by an ac- 
knowledged agent, that there were gen- 
tlemen at Milan, meaning no others than 
the commissioners Browne and Vimercati, 
and that this agent would see him paid his 
money if he had any thing to say against 
the Queen—This corrupt agent was no 
other than Restelli, whose infamy formerly 
provoked me to an intemperate expres- 
sion, which my learned friend on the 
woolsack, with equal justice and kindness, 
suggested to me was then premature. But 
is it premature now ? and is there any lan- 
guage now of abhorrence that must not 
fall short of the just indignation which a 
judge is bound on such occasion to ex- 
press? This same Restelli, nevertheless, 
denied all corruption whatsoever; but, 
after this positive proof against him, and 
when, by order of the court, he was de- 
tained for further examination, he was 
dispatched as an agent to beat up for fresh 
witnesses, and never has returned—profes- 
sional men are tender towards each other, 
and I make no attack upon Mr. Powell, 
who sent him; but instead of being exa- 
mined before a secret committee, he him- 
self, and all the commissioners, ought to 
have been the first witnesses called in sup- 
port of the bill, and all the depositions 
taken before them ought to have been 
produced—a dark cloud, therefore, hangs 
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over the very beginning of this case, which 
it is impossible to explore, and which, | 
therefore, imposes the most solemn duty | 
upon us to examine with the utmost jea- | 
lousy the testimony of every witness who | 
has been examined. When we find the | 
accusation to have been thus hatched in 
secret, and to have been supported by all 
the power and influence of foreign go- 
vernments—when we see that some of the 
witnesses have been thrust forward by 
force, whilst others, from the same force 
and influence, have been kept back, and 
that the foulest subornation has been 
detected, what security could we have 
had for the truth of any part of the evi- 
dence, even if it had not been impeached 
by the palpable perjuries which have been 
exposed? Allthis, my lords, you must con- 
stantly bear in mind, when you are weigh- 
ing the credit of every syllable that has 
been sworn; though you might safely be 
released from the solemn obligation, when 
the manifest and disgusting characters of 
the whole body of the proof is duly and 
attentively considered. 

Before I proceed to pass along it, let 
me first remark, that if her majesty be 
really guilty, and the prosecution is there- 
fore a just one, no false testimony could 
exist; false testimony is never found 
when an accusation can be supported by 
truth ; and whenever, therefore, falsehood 
is found at all, much more if it predo- 
minates amongst accusing witnesses, it is 
a most decisive proof of a malicious pro- 
secution. This, my lords, is so obvious, 
that the meanest understanding may em- 
braceit, and Iam therefore almost ashamed 
to remind you of its universal applica~ 
tion. When crimes have actually been 
committed, and are to be detaiied by wit- 
nesses, they have only to say what they 
saw. If they be honest and disinterested, 
how can they possibly be involved even | 
in a disposition to be false, when the truth 
is sufficient to support them? and it may 
therefore be laid down as a maxim quite 
familiar to all who are acquainted with the 
proceedings of courts of justice, that 
whenever the leading witnesses to support 
any accusation, give manifestly false tes- 
timony, much more if given in proved 
or probable combination, the whole mass 
is corrupted, and the victim is not only 
unbound and set free, but the prosecutor 
is subject to be instantly attached and 
punished. 

Let the case before us be only shortly | 
examined upon this principle, and let 
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our judgment follow accordingly. The 
first witness in the launching of a case, 
which is always the most important part of 
it, is Louisa Demont, who was discharged 
in the end of the year 1817, from the 
princess's service, together with her lover, 
Sacchi, of whom presently; and about 
the same time Majoochi, Birollo and Res- 
telli, all witnesses for the bill, were sent 
away. This woman, who has sworn to an 
act of adultery at Naples, and who isa 
witness tothe whole adulterous intercourse 
which the bill alleges, not only implored 
the Queen to restore her to her service, 
and to take her sister Mariette under her 
protection, but deliberately, in her letters 
before us, extols the Queen as the best 
and most virtuous of her sex, and declared 
the same to madame Martigner, a witness 
not attempted to be impeached. She 
said, that on hearing the witness say that 
the Queen was thought to be a gallant 
and libertine, she put herself in a passion, 
and exclaimed that she had been sur- 
rounded with spies, and that the whole 
were calumnies against her. Now, my 
lords, there is a great difference between 
a witness contradicted by other witnesses, 
and one who contradicts herself. The first 
is a question of credit between conflicting 
testimony, but the second is conclusive— 
How is it possible, then, to accept this 
woman as a witness to the Queen’s incon- 
tinence, when, after the latest period of 
such accusations, which she has sworn to 


| have known the truth of, she declares 


them to be calumnies, the wicked inven- 
tions of the spies by which her majesty 
was surrounded ? I maintain, therefore, 
that such a witness can receive no confir- 
mation ; an accomplice or any other wit- 
ness, whose testimony is only collaterally 
and partially invaded, may be confirmed 
by other evidence ; but a witness who has 
made contrary declarations on the whole 
matter in issue is no witness at all.—Yet 
this woman, after her admitted infamy 
and falsehood, has been carried onward 
through all the arguments, particularly at 
the bar, as if she were a witness in any 
possible manner—Though dead and 
buried in the very outset, they dig her 
up again, and carry on her putrid carcase 
till the very wholesome air is infected.— 
But even if this were not sufficient to de- 
stroy her testimony, she is contradicted 
also asto the fact at Naples by positive 

roof. She swore that the second night 
after the Queen’s arrival at Naples, she 
returned early from the Opera in a state 
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of agitation, directed the removal of 
Austin, and dismissed the witness, when 
in the morning her own small bed had not 
been slept on, and that of Bergami at 
first occupied, then much disordered, and 
at last as if two had lain in it, witha 
stain upon the quilt. Now, this bed had no 
sheets, and yet it was sworn by herto have 
been so occupied by her majesty and 
Bergami for forty days following, as ifthe 


Queen had constantly slept in it whilst in 


that condition, and as if she had Jain naked 
on the quilt, without which it could not 
possibly have been stained. And to com- 

lete the destruction of this absurdly in- 
credible falsehood, this very woman, the 
witness, throughout, to all the subsequent 
allegations of adulterous intercourse, 
though she had the care of her majes- 
ty’s linen, both by sea and land, has not 
ventured to swear to any such marks in 
support of the criminal presumptions in the 
polacre, which, had they existed, would 
have been so very material. 

But the most astonishing part of the 
case is yet untouched, inasmuch as 
though this infamous imposition has been 
in the argument distinctly admitted, yet 
the witness is still supported as deserving 
some credit. This reminds me of the 
strongest parallel case that I believe ever 
existed: an attorney of the name of Un- 
derwood had forged the will ofa person 
near Bath, who died intestate; he had 
sworn to his being sent for—to his seeing 
the testator—and to the making and exe- 
cution of the will, describing the very cur- 
tains of the bed he lay in, and the very 
colour of the ribband round his head. He 
then turned king’s evidence, and to sup- 
port an indictment, was called to deny all 
this, though he had obtained a probate of 
the will on his own affidavit, swearing to 
all the facts I have stated ? he was, I think, 
improperly admitted, but on his coming 
forward to deny every word he had sworn 
formerly (being the very fact in issue), 
I would not even sit in court to hear such 
testimony, and my friend, Mr. Baron Gar- 
row, now onthe woolsack, who was coun- 
sel also in the cause, went out along with 
me into the sheriffs apartment at the Old 
Bailey whilst he was examined, although 
Our clients, who had no other advocates, 
were on trial for their lives; but they 
ran no risk, and the best service indeed 
we could render either to them or to the 
public was, to show our utter contempt 
for such a witness. 

I maintain, therefore, that Demont 
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should be shut out as entirely from all 
| consideration, as if she had never been 
‘examined. This principle is so very im- 
| portant in the administration of justice, 
that I cannot quit it without further try- 
ing its truth. I assert then, my lords, 
| that a witness not merely contradicted, 
| or inconsistent on some collateral matters 
sworn to, but who has deliberately and in 
writing maintained the perfect innocence 
of the person she comes to accuse, though 
after the period when she must have had 
full knowledge of all the facts she swears 
to; is so utterly discredited as to be in- 
capable even of receiving confirmation 
from any other witness. Another wit- 
Ness may, indeed, swear to the same 
facts, and, according to circumstances, be 
credited, but credited only upon the in- 
trinsic merits of his own testimony, and 
not upon the confirmation of nothing. 
Try this, my lords, by a series of figures 
_—Demont must be admitted to be no- 
| thing, until, as it is said, she is confirmed, 
and must, in the mean time, be set down as 
0; and therefore, after adding other evi- 
dence to any amount or value, under any 
denomination of figures, the quotient 
could not be altered by the O standing at 
the beginning. No, my lords, quite the 
contrary: So far from it, that in all my 
experience such subsequent evidence to 
bolster up a matter before discredited, has 
always been considered with extreme cau- 
tion, because given in collateral support 
of testimony which had been before dis- 
believed. Demont, therefore, is, in my 
opinion, wholly extinguished as a wit- 
ness. Yet, nevertheless, she is still re- 
sorted to. Evenwhen all other evidence, as 
in the case of Catania, having failed them, 
they are compelled to raise her up again 
from the dead. 


« ______The time has been 
“ That when the brains were out, the man 
would die, 

“ And there an end; but now they rise 
| again 

“With twenty mortal murders on their 

crowns, 

( And push us from our stools.” 
| My lords, I cannot leave this most 
important view of the evidence without 
adverting to the perfect consistency 
and fairness with which those who op- 
pose the testimony of the accusing wit- 
nesses, on the ground of their contra- 
dictions, reject equally on the same prin- 


| ciple any evidence for the Queen, how- 
‘ever important for her defence, if at all 
\ 
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open to the same objection. Lieut. | 
Flinn’s minutes had surely nothing what- | 
ever to do with the merits of the case. 
He had nothing to distort or to conceal : | 
It could be nothing to the support of 
the main body of his testimony, by 
whose hand they were written ; yet they 
form an obvious state of confusion, hav- 
ing stated them to be of his own writ- 
ing, which he afterwards admitted they 
were not. My noble friend (earl Grey), in 
the severest and most scrupulous measure 
of justice, set no value upon what he had 
sworn, tho’ I have nc doubt he believed 
it. He did so in support of a principle, 
without which there can be no human se- 
curity. But, good God! my lords, if 
ever the palpable and immaterial mistake 
of lieut. Flinn may be so dealt with, and if 
the mere forgetfulness of lieut. Hownam 
to a conversation with captain Briggs of 
several years standing, tho’ not at all in- 
vading the truth of any part of his evi- 
dence ; if even this was brought up against 
him by the authors and supporters of this 
bill, what, upon the same principle, must 
become of the whole body of the accus- 
ing proof, not only detected to be false 
throughout by the most positive contra- 
dictions, and even by self confessions of 
falsehood, but abandoned, in the princi- 
pal parts, by the ablest speakers amongst | 
your lordships ; who have been content, | 
because forced to be contented, with what | 
they are pleased to term unsuspicious | 
and unsuspected facts. 
Compelled, my lords, by the closeness | 
ef the siege to this entirely new and nar- 
row ground for supporting the bill, Sac- 
chi is also abandoned. ‘The disgusting | 
account he gave of being at the carriage | 
on the journey from Rome to Sinigaglia, | 
being contradicted by three most respect- 
able witnesses, I thought we should never | 
have heard of it again ; yet the noble earl 
behind me seemed disposed to revive it, 
by talking about the curtains which he | 
described. All this, however, is given up | 
and abandoned. Cuchi, who looked 
through the key-hole at Trieste, is al 
| 
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given up, not that looking through a key- 
hole may not be tke best of all possible 
evidence, because secrecy always ac- 
companies crimes, and by stratagems they | 
are often detected; but Cuchi, unfor- | 
tunately for his evidence, saw all that he | 
described three or four days after her ma- 
jesty had left the place. ‘Restelli, also, is | 
an acknowledged false witness. Can | 


there be more decisive proof of conspira- 
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cy, than that so many witnesses should 
be detected as forsworn, and is it possible 
to say, without the destruction of all se- 
curities for our honour, our property, or 
our lives, that after such detections you 
may still go on, and throw the dice, as it 
were, till some equally false facts turned 
up, but which there may be no opportu- 
nity to contradict? The practice of 
the courts in my time was wholly differ- 
ent. Sir William Scott, the most eminent 
judge who ever presided in his court, 
calm and dispassionate as he is, has been 
known to cast away with indignation the 
papers lying before him, thet in the very 
outset were disfigured by detected false- 
hood. 

But it las been said, that facts sworn 
to ought to be contradicted, when con- 
tradiction was within reach. Yes, my 
lords, if the facts are sworn to by cre- 
dible witnesses; but I never, when at 
the bar, contradicted a witness detected 
and abandoned ; because such a contra- 
diction would be a _ restoration of credit, 
and at all events useless. In the same 
manner the noble earl has said, why was 
not the son of the factor called, to whom 
Galdini communicated what he had seen ? 
But how could that have been a contra- 
diction ; because he might have told the 
son of the factor all that he told to us; 
yet the whole of it might have been a lie, 
as I verily believe it tobe. Of Catania, 
I will not condescend to say a word, after 
the admirable manner in which this wick- 
ed branch ef the conspiracy was exposed 
by my noble friend (earl Grey). It 
would be a burning day-light. And the 
same reason applies to Aum. The evi- 
dence of Majocchi also requires no other 
confutation than his own. Amidst a tissue 
of other falsehoods, he swore to having 
seen the Queen passing through his room 
into Bergami’s, whilst within her full know- 
ledge he was lying there inbed. To give 
colour to this falsehood, as it could re- 
ceive no other support, he repeatedly 
swore, that there was this only passage ; 
but was forced in the end to admit, that 
there was another. And, in the same 
manner, every one of the witnesses have 
been fully contradicted, or have shameful- 
ly contradicted themselves. I desire, 
therefore, here to assert, still remember- 
ing that 1 speak in the presence of the 
learned judges, that a prosecution so cir- 
cumstanced could not have been permit- 
ted to proceed in any of our courts. It 
must have fallen of itself, when all the 
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leading witnesses for the Crown had in 
this manner, one after another, been mani- 
festly perjured. Every judge attending 
to the just and humane principles of 
our criminal law, would in such a case 
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interpose his advice that it should 
cease ; because, under such circum- 
tances, there could be no reliance upon 
any proofs that might be behind ; much 
more if any combination had been esta- 
blished, as in the case before us; since 
it appears, that from the moment when all 
these witnesses, so combining, left the ser- 
vice of her majesty, no misconduct, secret 
or public, has ever been imputed to her. 
And is it possible to believe, that, if dur- 
ing all the periods of their service she had 
conducted herself with such open and 
abandoned profligacy as they have wick- 
edly represented, she could at once, not 
even knowing she had been detected, 
have reformed her morals and her manners 
80 as to be set free from all imputations or 
suspicions whatsoever,—a thing so impro- 
bable, that no man in his senses can be- 
lieve it. 

_ Her majesty, my lords, has therefore, 
in my Opinion, great reason to complain 
that when the criminal acts relied on have 
been thus exposed and abandoned, false 
inferences should still be raised upon 
other assumptions equally unfounded. It 
has been relied on, that she had been left 
by her English attendants, from their 
sense of her misconduct, which has in 
the same manner turned out to be false, 
and in the same manner her exclusion 
from the societies corresponding with her 
illustrious rank, has been with equal false- 
hood asserted, though she appears to have 
been received with distinction at all the 
courts she visited, with the exception 
indeed of Vienna, where our ambassador 
was no doubt instructed to object to her 
reception. 


tion; nor was a word heard against her 
in any quarter until apprehensions were 
entertained that she meditated a return. 
On the failure of all these inferences 
from facts which failed them, they as un- 
warrantably have erected them on facts 
that exist. The noble earl behind me has 
gone the length of presuming a sense of 
guilt or misconduct regarding Bergami, 
from her majesty’s not remonstrating at 
home against captain Pechell’s rejection 
ofhim. Upon what ground could such 
remonstrance have been made? That 
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officer was to judge of his own fit com- 
mand in his ship; and had there been 
even just ground for complaint could this 
unhappy, rejected, deserted princess have 
been expected to remonstrate with her 
own government, which was raising up 
all the powers of the earth against her? 
Guilt has been also inferred from the 
order of St. Caroline at Jerusalem; but 
that which may be caught up as a pre- 
sumption by a prosecutor ought to make 
no manner of impression upon us who are 
judges, until it is more duly considered. 
Upon me, my lords, that circumstance 
has had quite a contrary effect. I am 
bound to believe, in the absence of con- 
trary proof, that her majesty was educated 
in the Christian faith; and believing that, 
upon what possible ground can I be justi- 
fied in presuming that coming out of this 
polacre, the scene, as it is insisted on, of 
ungovernable lust, she should advance 
with her adulterous paramour, to the 
sacred temple of the resurrection at Jeru- 
salem, the very shrine where our Saviour 
suffered in agony for our redemption, and 
there have consecrated the symbols and 
rewards of her criminal and degrading 
passion? For my own part, my lords, I 
can give no credit to this; because, 
though my passions in my youth were 
as strong as any man’s, I could not have 
put bracelets upon a favourite woman as 
a memorial of my own offences. I feel, 
on the contrary, that if | were brought to 
the scene, where without what had passed 
at the era of our redemption, I must have 
perished for ever, I should (putting all 
self-reproach out of the question) have 
scarcely been able to hold up my head. 
Why, then, am I to presume against an- 
other, and upon no proof whatsoever, what 
I feel to be quite impossible in myself? 
If inferences were to be thus indulged in 
on the subject of orders, they might be 
equally presumed—but I am persuaded 
most unjustly—to apply to noble lords in 
the House, ever sin z these proceedings 
were instituted abroad. I remember when 
the ancient order of my native country 
was given to me by his present majesty 
whilst those with whom I had always acted 
were not in office, it was presumed by 
some to have been bestowed to detach 
me from my principles and my friends; 
I was not angry at this unfounded suppo- 
sition, since so many public men have 
fallen off from their integrity and because 
jealousy. is a mark set upon the value of 


| former conduct. But the total falsehood 
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of the presumption may show how hazard- 
ous it is to presume any thing whatsoever, 
against all probability and without any 
kind of proof. But whatever, my lords, 
may be the just range of inferences or 
presumptions, it must I am sure be im- 
possible, with reason, to infer, that the 
opinion I have formed on this unfortunate 
subject have arisen from prejudices or 
from partial inclination. To the king, 
who cannot be indifferent to this proceed- 
ing, I have many many obligations, from 
the warm interest formerly taken by his 
majesty in my prosperity and happiness, 
and from my belief that I am still held in 
the same personal regard, though political 
changes have removed me at a greater 
distance from his person. If his majesty 
were ever exposed to any thing injurious, 
I should ever be ready to protect him at 
the peril of my life, and to contribute to 
his happiness by every sacrifice but that 
of my duty. My principles J never have 
deserted and never will desert [Loud 
cheers]. 

If then, my lords, all unjust and un- 
authorized inferences are withdrawn, and 
the antecedent evidence is totally annihi- 
lated, we are brought at last to the polacre, 
and to the facts as they are established to 
have taken place in that voyage; on 
which facts, even on the admission of the 
supporters of the bill, the whole case may 
be said to rest. And be it remembered, 
my lords, that if the case is to be thus 
narrowed, without any retrospect to evi- 
dence discredited and abandoned, her 
majesty must be taken to have entered 
into that vessel without proof of any pre- 
vious guilt, and Bergami must also be 
taken to have been an attendant upon her 
up to that time as a faithful and respectful 
servant, so as to bring the evidence on 
board this polacre to its true bearings ac- 
cording to the facts proved there, and to 
the consequent presumptions of law. 
Without this clear understanding, justice 
cannot possibly be administered. If, in- 
deed, antecedent indecencies were to be 
believed in, even in the absence of con- 
summated guilt, my opinion would be 
very different from that which I am about 
to give; but which I rest upon the dis- 
credit which it is admitted ought to belong 
to the proof of previous misconduct. 

Removing that which ought to be 
wholly removed when the combined and 
detected perjuries are attended to, there 
is no proof of adultery, whatsoever, much 
tess, as has been asserted, by “ unsuspi- 
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cious, unsuspected, nay, uncontroverted 
proofs,” unless it could be contended, that 
lieut. Hownam proved it, who said ex- 
pressly, that he suspected nothing wrong 
from Bergami’s sleeping in the tent—* I 
thought there was no impropriety, be- 
cause I must have felt it, and I did not 
feel it.” They had slept below during 
part of the voyage, till they were obliged 
to remove from the heat of the weather 
and the horses that were on board. 
There they might have had unsuspected 
access to each other; but in the tent, or 
awning on deck, open from the hatchway, 
and subject to constant interruption, cri- 
minality, though possible, was far more 
improbable.x—And what, besides, could 
they have sought for but the act of adul- 
tery, which did not require being exposed 
to suspicion by sleeping so close to each 
other ?—They were not undressed, and 
there could be no enjoyment in swelter- 
ing in each other’s arms in a vehemently 
hot climate. He was her attendant be- 
sides, from duty, a circumstance never to 
be forgotten; had he been a stranger, a 
mere passenger on board the ship, I 
should have thought the presumption 
conclusive; or if his place of sleeping 
had been at a distance, and he had been 
traced secretly in the night into the 
Queen’s tent, and had remained there, I 
should have thought the evidence very 
strong, if not quite conclusive. Of the 
legal proof of adultery I cannot be igno- 
rant, having conducted every cause of 
that kind for nearly 30 years, not only in 
Westminster Hall, but often on all the 
circuits. The presumptions of law on 
that subject are presumptions of reason 
and common sense. If a married woman 
leaves her own bed secretly in the night, 
and is found, whether dressed or undress- 
ed, in a man’s room who stands in no re- 
lation to her to account for it, nothing 
more can be necessary to convict her, be- 
cause she could go there for no other 
purpose, and of course the proof is the 
same when the man goes into the bed- 
chamber of the woman, because why else 
should he go there, or why else should 
she receive him? The same presump- 
tion, if not explained by circumstances, 
would apply even to attendants as well as 
strangers, but not from such circum- 
stances as attended this voyage, only 
sleeping thus near to each other. How 
many hundreds of single men have only a 
woman servant, often married, and who 
of course are left alone in the night in 
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apartments often close to one another? 
Could the husband in such case, without 
proof of criminal access, bring an action 
against the master for adultery? Cer- 
tainly not; but if a married woman, not 
his servant, were to be found in his house 
in the night, the evidence of adultery 
would then be complete, because why 
else did she comethere? If the indecen- 
cies on deck, indeed, could be believed, I 
should think a legal presumption, if not 
the strongest suspicion, would then fol- 
low ; but it is not supported by any pro- 
bable proof. How, indeed, is it possible, 
when, after having guarded herself so 
closely, if she was criminal, that nothing, 
except accidental discoveries, sworn to 
by false witnesses, had been attempted, 
could she thus, after the full enjoyment 
of the nights had been at her command 
in secret, rush into his arms in the pre- 
sence of all the crew upon deck, who, 
as was proved by Paturzo, were all 
there enjoying the air of the evening? 
Where, then, are those sailors? The 
governments of Italy, that have com- 
pelled the attendance of other witnesses, 
might have beat the drum for them 
throughout the whole Mediterranean sea. 
Evidence by Oldi or Vassali, had they been 
called, would have been useless, as they 
could only have said (which would have 
been nothing) that they did not see it, 
but the sailors might have sworn that they 
saw it. It rests, then, on the testimony 
only of Gargiulo and Paturzo, on which 
TI need only remind you of the observa- 
tions of lord Grey—the former, as he 
truly said, coming here not only from re- 
sentment, but expectation to get his six 
thousand dollars, which Bergami would 
not pay; he must have been well aware 
that the fulfilment of his expectation 
would depend upon his evidence; and 
that if he failed on being useful, he could 
have little dependence upon his dollars. 
The other witness is in the same condi- 
tion, and his evidence is incredible, not- 
withstanding the pious care of his rela- 
tion, that his morals should not be cor- 
rupted by the view of what was passing ; 
a thing so disgustingly false, as to de- 
serve no other notice than that which 
last night was so successfully employed to 
expose it. This then is the whole, as I 
was quite astonished that Carlsruhe 


should again have been mentioned.—The 
noble earl behind me said, that baron 
d’Ende, though his absence was impro- 
per, could not have given material evi- 
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come over as a witness? An expression 
‘he could not have used but from the 
knowledge that he could have proved the 
princess to have been at the court of 
the duke of Baden when Kress swore she 
was in the inn. 

It was said on a former day, by m 
learned friend (lord Redesdale), that 
the witnesses whom I have put aside as 
wholly discredited by their own inconsis- 
tent declarations, had received sufficient 
confirmation; but I maintain positively, 
nevertheless, that they could not be ac- 
cepted as credible in any of our courts, 
and that the evidence falsely called cone 
firmatory, must rest wholly upon its own 
intrinsic credit, whatever that may be; 
and I repeat it again, as my firm and un- 
alterable opinion, that a cause of this de- 
scription, ushered in and pursued by wit- 
ness after witness, detected in palpable 
falsehood, could not be made the founda- 
tion of any criminal sentence. Were Il a 
judge in such a case I would not advise 
a jury to find a verdict of guilty; and 
were I a juryman, J should not follow such 
a direction or advice. 

As to the alteration of the preamble, I 
cannot even understand what is meant by 
it. I must vote upon the proof as it is, 
and as it supports the charge now before 
us; and even if I believed that adultery 
had been committed, I can find no credi- 
ble evidence, whatsoever, of public crime 
or licentiousness bringing scandal and dis- 
honour upon the country, which is the 
' charge in the bill, and from which it is 
impossible to depart. I find, on the con- 
trary, out of the fifteen or sixteen overt 
acts which have been sworn to, all of 
them except a masquerade, and the ball at 
the Barona, which came to nothing, were 
avowedly secret; and nothing that passed 
in this little polacre was ever heard of, 
nor ever would, to the end of time, had it 
not been fished out and got up by the 
Milan commission, through the terrors 
and influence of foreign governments ; 
and as to any intended mitigations, if I 
were in the Queen’s situation, and I were 
convicted of adultery upon such evidence, 
I would cast your mitigations in your 
face, and appeal in the other house of 
parliament, to the representatives of the 
people. The House of Commons never 
can pass this bill against their own de- 
claration; they cannot pass it as a na- 
tional wrong against the national nolle 
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prosegui, which will continue to issue from 
every quarter of the island. My noble 
friend, the secretary of state, brought in 
a bill some years ago to alter the Tolera- 
tion act, by an abridgment of the liberty 
bestowed on dissenting congregations, 
which the House seemed to approve, and 
in argument never abandoned that appro- 
bation ; but when I could scarcely see the 
table before me for the petitions of the 
dissenters, which I presented to the 
House, no minister could have carried 
it through ; and on my motion it was in- 
stantly and without a struggle rejected, 
just as this measure, if persevered in, must 
infallibly perish. My lords, I am very 
sorry to have broken my promise as to 
the time I should detain you, but I felt 
myself bound to give the opinion I have 
delivered and I misreckoned the time it 
would consume. 

Lord De Dunstanville said, that the 
objections principally relied upon by the 
opponents of the bill were ; first, that if it 
were passed, it would be rejected in the 
Commons ; and, secondly, that the public 
mind had already decided against the 
measure. With respect to the first 
objection, he thought it should have no 
weight with their lordships, as it rested 
upon a calculation which he believed to 
be erronecus; and as to the second, he 
thought the public mind was much de- 
ceived upon this subject, through the 
garbled statements and inflammatory com- 
ments which had appeared in the news- 
papers. ‘The public, then, could not be 
s0 competent to form a judgment upon 
the merits of the case as their lordships, 
who had been occupied for forty-five days 
in hearing the several witnesses, with the 
arguments of the counsel on both sides. 
The noble lord then adverted to the rapid 
exaltation of Bergami, who, after all the 
endeavours to throw a sort of credit over 
his origin, was clearly shown to have been 
a menial servant. Yet this man, from 
the lowest situation was raised to the 
highest to which the princess could ele- 
vate him, and with the most unacccount- 
able celerity. Then was he seen sur- 
rounded by his own trusty relatives, and 
shut in by them from the eye of observa- 
tion.—Sisters, brothers, cousins, all but 
his wife; who was excluded, though her 
child, who wanted her protection, was a 
part of the family circle. What construc- 
tion could their lordships put on these 
broad facts; on the suspicious condition 
of madame Oldi and on all the circum- 
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stances in the open relation that subsisted 
between the princess and her favourite, 
but that the flagitious conduct charged in 
the preamble of the bill had taken place ? 
Among the general objections taken to 
| the testimony of the witnesses for the pro- 
secution, the only one, applying to two 
of them, the master and mate of the 
polacre, was, that they were exorbitantly 
paid. Hedidnot believe thatthey were. If 
the fact, however, was so, how happened 
it that the counsel for the Queen had not 
brought forward witnesses to prove it? 
With respect to Majoochi, their lordships 
would not consider his evidence impeach- 
ed in any material point. As for any 
trifling inaccuracies, if such there were, 
the House would remember, that the in- 
terpreter himself on one occasion remark- 
ed, that Majoochi appeared to be so 
stupid or ignorant, that he thought the 
| man was not aware of what he was saying. 
He denied that the evidence of Carrington 
at all affected that of Majoochi. Car- 
rington stated, that he had had a particular 
conversation with Majoochi. The latter 
positively contradicted this assertion. On 
what principle, then, were they to believe 
the one and discredit the other? Much 
had been said by one of the counsel for 
the Queen, in favour of Carrington; but 
how far their lordships would rely upon 
the judgment of a man who could com- 
pare his sovereign to the bloodiest tyrant 
of antiquity, he did not know. Carring- 
ton having, in instances which it was 
needless for him to recapitulate, proved 
himself a liar, he would not trouble their 
lordships with a further examination of 
what he had deposed to. His lordship 
then adverted to the evidence of Demont, 
which, he contended, was of a clear and 
consistent character. He was sure that 
in this great and important case their 
lordships would deliberate with caution, 
| and decide upon the conviction of their 
own conscience. 

Lord Manners said, that he felt it im- 
possible for him to give a silent vote on the 
present occasion. ‘The material question 
for their lordships to consider was, whether 
the preamble of the bill, which charged 
the Queen with having been guilty of an 
| adulterous intercourse, was proved. If 
the case, as it had been established, rested 
solely upon the evidence of foreigners, it 
had been said, that their lordships ought 
to hesitate before they gave implicit credit 
to their testimony. This doctrine he did 
not consider correct; for although Eng- 
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was wrong to arrogate the conscientious | 
habit of considering themselves bound by | 
the sanction of an oath. 
were not thoroughly satisfied of the truth | 
of the allegations of the bill upon the evi- 
dence given by the Italian witnesses, they 
had to look to the corroboration given to 
their testimony by witnesses belonging to 
other countries, and also by the witnesses 
who had been brought forward on the 
part of the defence. Confirmed as the 
testimony of those foreign witnesses ma- 
terially was, he knew not how it was pos- 
sible to refuse credit to it. There was 
another circumstance which, he confessed, 
had made a great impression on his mind. 
He alluded to the caution given by Mr. 
Craven to her majesty soon after her ar- 
rival in Naples, respecting her conduct 
towards Bergami. It appeared strange to 
his mind that such a liberty could be taken 
by Mr. Craven as to offer any comments 
upon her royal highness’s behaviour to 
her royal highness, and he certainly 
thought that such a liberty would have 
been resented, if there had not been suffi- 
cient ground for Mr. Craven’s taking such 
authority upon himself. But the conduct 
of the princess at that time, and her sub- 
sequent treatment of her favourite Ber- 
gami, proved that the caution had been 
well justified. If any doubts were enter- 
tained by their lordships on that point, 
those doubts must be removed by the 
consideration of the conversation which 
had been proved by captain Briggs to have 
taken place between him and lieutenant 
Hownam, and according to which it was 
established, that lieut. Hownam had gone 
upon his knees before her royal highness, 
and with tears in his eyes, besought her 
not to admit Bergami to hertable. How 
was that action to be accounted for, unless 
it was admitted that lieut. Hownam had 
seen the influence of the growing passion 
of her royal highness for Bergami, and 
that fearing that influence would be de- 
trimental to the honour and happiness of 
her royal highness, he endeavoured to 
dissuade her from yielding to it? That 
circumstance appeared to him to throw 
light on the whole case. In what manner 
was the polacre case to be explained, 
when it was connected with the former 
circumstances in her royal highness’s con- 
duct? On the voyage from Jaffa the 
princess of Wales slept on the deck, when, 
if even the attendance of a servant might 
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lishmen knew the value of sincerity, it ; been chosen rather than lieut. Hownam, 


or any other of the attendants upon her 
royal highness, unless for the purpose of 
Was it 
consistent with the delicacy of a virtuous 
and modest female to sleep for more than 
five weeks under a tent with aman? No; 
every feeling of delicacy and of propriety 
would have prevented any modest woman 
from acting so: indeed, it would have 
prevented any female, unless one blinded 
by passion, from sleeping in such a situa- 
tion for so long atime. The sleeping in 
that manner under the tent, and for such a 
period, appeared to be so destitute of 
delicacy, that it was a decisive proof to 
him that the crime of adultery had been 
committed. He was almost ashamed to 
hear his learned friend (lord Erskine) 
doubt whether adultery had been thencom- 
mitted. He should say that proofs so 
circumstantial as those which had been 
advanced in this case could not be doubt- 
ed. The preference given by her royal 
highness to Bergami over the other 
servants, could not but give cause for 
suspicion. The sleeping under the tent 
with such an attendant was a proof to him 
of the commission of the crime attributed 
to her royal highness. He was therefore 
of opinion, that the evidence had sub- 
stantiated the allegations of the bill. For 
how otherwise, could the evidence of six 
or seven witnesses be explained, who de- 
posed that the princess had slept for five 
or six weeks on the deck of the polacre, 
in atent, with a man servant, to whom 
she had before that time exhibited such 
proofs of attachment and of preference ? 
Such conduct, in his judgment, distinctly 
proved that adultery had been committed. 
Independent of the case on board of the 
polacre, there were other circumstances 
which established the charges—circum- 
stances which had been proved by wit- 
nesses whose credibility he considered as 
beyond doubt. Such was the case stated 
by the witness Kress to have occurred 
at Carlsruhe—a witness who had given 
her evidence with so much diffidence, and 
whose whole demeanor was so consistent 
with propriety while she was at their lord- 
ships bar, that he considered no imputa~- 
tion could be cast upon her evidence. In 
her testimony respecting the facts at 
Carlsruhe, she had stated something re- 
specting the countess Oldi, as being at 
the time in the inn, and consequently 
capable of declaring the truth; yet the 
countess, although in England, had not 
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been called to contradict the statements , 


of Kress. Why had not she been called ? 
The same observation would apply to the 
other witnesses who might have been 
brought forward on the part of thedefence, 
and who were not produced. It might be 
fair to doubt the testimony of only one 
person, but when that testimony was not 
only confirmed, but even not contradicted 
when it could be contradicted if untrue, 
its effect remained undiminished. To his 
mind, the case on behalf of the bill, on his 
conscience and on his honour as a peer, 
he considered to be as fully established 
as any case he had ever heard. He was 
convinced that the adulterous intercourse 
had taken place. If their lordships were 
of the same opinion, it was not possible 


for them to stop there ; for if they rested | 
some clause or provision should be intro- 


at that stage, what had they been doing 
heretofore, except uselessly and mis- 
chievously exposing the vices of her royal 
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state the reason why he felt himself justi- 
fied in voting as he should do on the bill, 
though he was not present at the exami- 
nation of the witnesses, or at the previous 
discussions. He had been prevented by 
domestic business of a pressing nature, 


‘from attending in his place until Wed- 


highness to the world, and for no good 


purpose ? 


It might be said, that they | 


had done enough in going so far; but was | 
it possible to say that the public had no | 


interest at stake in the present proceed- 
ings?) Would any noble lord say, that 


not be affected 2? Could it be maintained 
that the example of the Queen—particu- 


larly if no mark was affixed by their lord- | 
' was not of a nature to satisfy the public 


ships on what was deemed scandalous 


. . ' 
conduct—would not have its influence on | 
ence. 


the morals of the whole community? 


Would any one deny that the good ex- | 
/cution was a mere formality which might 


ample of the late Queen was attended 


by the best effects through every class of 


society. Their lordships were bound to 
take care that, in the highest situation in 
the country, such an example should be 


held forth, as would be productive of 


good effect, particularly when every 
engine was at work in order to sap the 


throne, and to overturn the church and 
state. There was no man who could 
regret more than he did, that such a bill 
should be considered necessary ; but as it 
was necessary, their lordships were bound 
to do their duty. It was impossible to 
allow this woman to ascend the throne, 
after the establishment of the case against 
her. The arguments in support of the 


nesday last, but he had read over the 
whole of the evidence with all the atten- 
tion in his power, and he felt that he was as 
capable of pronouncing a verdict in the 
case, as if he had been present. His 
opinion was, that the Queen was clearly, 
indisputably, and incontestibly guilty, 
not only of the alleged adultery, but of 
conduct in other respects disgraceful and 
degrading. He therefore should vote for 
the bill when the time arrived for doing 
so; though he felt it right to state, that 


duced to restrict one of the high parties 
from contracting marriage. 

The Marquis of Lansdown observed, 
that he was both glad and sorry that an 
opportunity for explanation had been af- 
forded to the noble duke who preceded 
him. He was glad that any explanation 
which he might have thought necessary 


the moral character of the people would | to the justification of his own conduct 
{ 


'should have taken place, but sorry that 


the explanation given, however it might 
justify the noble duke in his own opinion, 


mind as to the propriety of his interfer- 
Did the noble duke think that to 


be present during the whole of the prose- 
= 
or might not be observed, according to 
the inclination or convenience of the par- 
ties. The noble duke had stated, that he 
was prevented from attending by domes- 
tic circumstances, by circumstances con- 
nected with his own personal conveni- 
ence ; he had stated, that he had not heard 


foundations of morality, to destroy the | the speeches of counsel at the bar, nor 


the evidence by which the case was to be 


‘supported on either side, and yet, after 


such adinissions, the noble duke had gone 


!on to say, that having read the evidence, 


bill he considered to be irresistible. He | 
was perfectly satisfied in his mind that the | 


preamble had been fully proved, and | 


therefore he would give his consent to the , and equitable conclusion, as those who 


| had attended the investigation of the 


second reading. 


The Duke of Newcastle was anxious to 


VOL. III. 


he was as well prepared as if he had heard 
it all, not only to vote for the second 
reading of the bill, but for all the penalties 
attached to the imputed offence. No 
doubt the noble duke thought he was act- 
ing conscientiously ; that he thought he 
was sufficiently informed on the subject, 
and was as capable of coming to a just 


charges from day to day. That such was 
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the impression of the noble duke he had 
no doubt; but how he had formed that 
impression, or by what process of reason- 
ing his mind had been enabled to come to 
such a conclusion, the noble duke himself 
could alone explain. If the mere reading 
of the evidence was sufficient to enable a 
juror to pronounce a verdict, that great 
constitutional safeguard, the trial by jury, 
which was only good as it imposed the 
necessity of being present at the evidence 
was rendered nugatory. But what would 
be said, if any person who being absent 
during a part of the trial, should say that 
he had read the evidence, and was ready to 
pronounce for the guilt of the accused ? 
They had heard a noble lord (de Dunstan- 
ville) affirm, that the public were not ca- 
pable of judging in that case, as they were 
not present to hear the evidence. What 


must that noble lord think of his fellow | 
juror, who was absent when the evidence | 
was going on, and who yet came to that | 
House to give his vote against the ac- | 
He had spoken warmly on this | 
subject, because he felt warmly; but, | 


cused. 


sitting there asa fellow juror, he would 


have gone away unhappy if he had not | 
delivered his candid opinion upon the | 


conduct of the noble duke. 


He would now address himself to the | 


subject before the House. If he felt any 
difficulty in doing so, it did not arise from 


a hesitation as to the vote which he should | 
that | 


give, but from an apprehens‘on 
feeling still so much under the influence 
of the speech made yesterday by his noble 
friend (earl Grey), he might run a risk 
of enfeebling any of the points by an im- 
perfect repetition. Oppressed as he felt 
by the nature of the cause, and the talent 


of the speech to which he had alluded, he | 
still felt it to be his duty to offer some | 
observations in support of that vote which | 
He did not feel himself | 
in a situation to dismiss from his mind al- | 


he should give. 


together the evidence produced at their 
lordships bar. He thought it his duty to 
listen to the whole of the evidence. In 
doing so, he did not look at it to discover 
proofs of the Queen’s innocence, but 
proofs by her prosecutors of her guilt. 
The distinction he had here drawn was a 
correct one, and one without which cri- 
minal justice could never be administered 
with effect. There had been instances of 
bills of pains and penalties, but there never 
was an instance of one in which the guilt 
was not accurately defined. Bills of that 


description were introduced for various 
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reasons. Sometimes to let in evidence 
which could not otherwise be produced, 
and without which the guilt of the of- 
fending party could not be established ; 
sometimes to expedite the course of jus- 
tice, in cases where delay might be fatal 
to the issue; and sometimes to alter the 
punishment itself, by making it more se- 
vere than the ordinary penalty; but in 
all instances a distinct crime was proved, 
before parliament agreed to such an 
extraordinary remedy. If, in the pre- 
sent case, the charge of adultery was 
not proved, all the improprieties, all the 
indelicacies of conduct with which the 
Queen was charged, even though they 
should be established in the most minute 
particulars, ought to be dismissed from 
their lordships minds in coming to a de- 
cision on the bill; they were bound as le- 
gislators and as jurors to dismiss them. 
It was in vain to say that they ought not 
to pass unpunished; for there still re- 
mained the most powerful of ali tribunals, 
the tribunal of public opinion, which as- 
signed the most unerring penalties to 
vice, and the best security to virtue. He 
therefore could not agree with a noble 
lord who had said, that if her majesty was 
sent away from the bar, she would be sent 
under different circumstances from those 
which attended other women in ordinary 
cases of divorce. If there was any differ- 
ence, it was only this, that the publicity 
and importance of these proceedings in- 
sured to her majesty a fairer, more candid, 
and just judgment from the public, than 
those who were the parties in private 
cases could expect. But he agreed with 
a noble earl who had spoken yesterday 
under the gallery, that the tribunal of 
public opinion never acted so powerfully 
as when the legislature did not attempt to 
meddle with it. How cautious, then, 
should they be not to raise up a counter 
feeling in the public mind, or give to the 
people of this country a motive for deviat- 
ing from that view in any case which the 
facts themselves might be calculated to 
impress. 

He now came to what was considered 
as the gruvamen of the charge against the 
Queen; he alluded to what had taken 

lace on board the polacre. Other points 
ae indeed, been relied upon by counsel ; 
but anxious as those who were bringing 
their minds to vote for the bill naturally 
were to find some prop on which to rest, 
he had heard no other part of the accusa- 
tion relied upon, without statements, in 
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his opinion, manifestly unfair. All the 
evidence relating to other transactions 
was of a character more suspicious than 
the transactions themselves,; and he did 
not know a better mode of guiding his 
opinion than by balancing the degree of 
suspicion attached to the evidence against 
the degree of suspicions belonging to the 
facts to which it referred. He would not 
go into detail, but touching upon the tes- 
timony generally, he must confess, in the 
outset, that though he should have been 
better satisfied if the countess Oldi and 
Mariette had been examined, yet it was 
but fair to recollect, that the occurrences 
at Catania were not brought home to any 
particular date to which their contradic- 
tion might have been directed. 
what was sworn regarding Catania, rested 
on the testimony of that witness who 
could hardly exist as a witness in the 
minds of their lordships—Demont; and 
in whose deposition there was among the 


many contradictions, one not noticed in | 


the course of debate; she first swore that 
at Catania she had supped and gone to 
bed before the princess, so that she could 
have no opportunity of knowing how the 
princess was dressed, yet she subse- 
quently stated, that she had seen the 
dress of the princess as she passed through 
the room when the princess was going to 
bed. 
noble earl opposite rely upon what passed 
at Scharnitz, where he had said that the 
princess had not thought the protection of 
Bergami necessary for her security. Her 


small room was there surrounded by se- | 
veral men who could have assisted her if! option of time and circumstances for 


necessary, and they were not undressed, | 


because they were prepared to set out on 
their journey at break of day. All this 


had been most naturally accounted for by 
Vassali: nobody had undressed ; it was a | 


small inn, in a small town, and the prin- 
cess and her suite retired where they 


could, under the inconveniences to which 


they were exposed. 

Proceeding to the polacre, he was per- 
fectly ready to admit that it must be al- 
lowed that the sleeping under the tent 
was distinctly in evidence. 


that officer had always made a distinction 


between what he knew and what he be- | 


lieved, and he was always willing to state 


his belief when called upon. If the, 


House looked at the examination of lieut. 
Hownam by Mr. Tindal, they would see, 


Nay, | 


He had been surprised to hear the | 


He had seen | 
no disposition on the part of lieut. How- | 
nam to conceal this part of the subject: | 
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that he endeavoured to make the witness 
er who it was that slept under the 
tent. He went even further than the 
rules of examination would allow for that 
| pampose ; * For he said, if you do not 
— who slept under the tent with the 
princess, state who you believe it was.’ 
Here he was stopped by the other side on 
the ground that the counsel had no right 
| then to inquire as to the belief of lieut. 

Having stated this, did he 


} 
} 


| Hownam. 
| (the marquis ) mean to say that he thought 
| there was no objection to this situation? 
| On the contrarv, he could not pass over 
{the subject without admitting, in the 
strongest terms, that it was deeply to be 
j lamented that the princess of Wales, or 
;} any other person so near the throne of 
' these realms, should be placed in such a 
| predicament. This at least must be said 
of it—that if it were not proof convincing 
| of her guilt, it made it impossible for the 
} Queen to prove her innocence. When 
ishe placed herself in that situation, she 
| could scarcely have been ignorant ot the 
imputation to which it must expose her. 
Allowing its imprudence—its impropriety 
—was it to be considered as a direct proof 
to establish a crime of the great character 
{here charged, and to be attended with 
(such consequences as were here con- 
templated? That he must utterly deny. 
| If presumption of guilt was to be admitted 
| on the one hand, the presumptions of inno- 

cence could not be excluded on the other. 
| He appealed to the House whether there 
| was any probability in the position, that 
|the princess and Bergami having their 


committing this crime, would have chosen 
the deck of a polacre as the scene of 
their intercourse? In such a situation 
was there not every chance that they 
would be exposed to all risks, both of 
| comment and detection? Parties, when 
driven to it by necessity, might sometimes 
be found carrying on an illicit connexion 
‘under most inconvenient circumstances ; 
but here it was assumed, that the princess 
-and Bergami voluntarily placed them- 
selves in a situation where concealment 
was almost impossible. ‘The noble earl 
opposite insisted that it was not necessary, 
for the purpose of protection, that Ber- 
gami should sleep under the same awning 
with the princess ; neither was it neces- 
sary, he would tell the noble earl, to the 
carrying on of a criminal intercourse that 
Bergami should sleep there. Was it not 
in evidence that the hatchway was con- 
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stantly open? And might not such an 
object have been obtained, with ten times 
greater security, by Bergami’s sleeping 
below, and using the hatchway at his 
pleasure for access to the tent? It was 
impossible to believe that the princess, 
using that excessive caution which the 
very case of the prosecution ascribed to 
her—using that extreme caution during a 
period of three years—so discreet during 
the whole of that time, as not to afford 
her enemies one single positive proof of 
her guilt—could have been all at once so 
abandoned by her caution, so deserted 
even by common discretion, as the prose- 
cution represented her to have been on 
board the polacre; it was incredible, that 
she and Bergami, the moment they got 
into that vessel—the moment they be- 
came subjected at every turn to the com- 
ment of Greeks, Sicilians, and Turks— 
the moment they lost the aid and pro- 
tecting ministry of those servants who 
might be supposed to have been favour- 
able to them—the moment, in a word, 
they became exposed in a tenfold greater 
degree than they had ever been exposed 
before to observation, and to suspicion ; 
that that moment they should have laid 
aside all care, all caution, all ordinary 
prudence, and have literally courted that 
detection, which their own folly was ren- 
dering inevitable. Because, Jet the House 
remember that all this was going on upon 
the deck of the polacre; that the selected 
spot for this criminal intercourse was 
within a few feet of the ever-present 
steersman; and a spot about which two 
and twenty sailors were constantly mov- 
ing in all directions. He would not say, 
that this was evidence unanswerable of 
the innocence of the Queen; but he 
would say, that it was such evidence as 
must engender doubt in the mind of any 
man ; and that every doubtful point ought 
to be construed in favour of the accused. 
With him, however, the case did not rest 
there; because, far from concluding with 
the noble earl opposite that the circum- 
stances proved in other cases formed ac- 
cumulated grounds of presumption against 
her majesty, he thought that those cir- 
cumstances, taken with fair reference to 
the characters of the witnesses by whom 
they had been proved, afforded no ground 
for unfavourable presumption. For what 
was in evidence as to these terrible cir- 
cumstances in other places? What, ex- 
cept this—that the identical persons 
above all others able to give direct and 
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positive evidence against the princess, 
if her conduct had been guilty, that those 
persons, now hostile to the princess, and 
in the power of her enemies, had failed in 
every situation to make out such proof. 
In any case, no matter what, where the 
existence of guilt was assumed, and where, 
with the chambermaids, the house ser- 
vants, with all the persons enjoying most 
familiar access in their hands, the prose 
cutors were unable to prove a single dis- 
tinct fact; in any such case he should 
say at once, that adultery was not made 
out. And supposing there had been, 
even occasionally, adulterous intercourse, 


‘much less a constant course of adultery 
| during three years, was it possible, he 


would ask, for the chambermaid who had 
charge of all the linen during the time—a 
chambermaid not backward, in discovering 
any thing to the prejudice of her royal 
mistress, a lady who had ber journal ready 
to note down a fact, and her double enicn- 


| dre to explain it—was it possible, suppos- 


ing crime to have been committed, that 
such a woman should be unable to fix a 
single direct fact. 

The hour of four having arrived, their 
lordships adjourned. 
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HOUSE OF LORDS. 
Monday, November 6. 


The order of the day being read, 
The Marquis of Lansdown resumed— 


When the House adjourned on Satur- 
day, he was, he said, about to call their 
lordships attention to the Aum case, so 
pointedly alluded to by the noble earl op- 
posite and the learned Jord on the wool- 
sack. It was singular that both those 
noble lords should have selected the case 
at Aum as one which confirmed the in- 
ferences to be drawn from what passed on 
board the polacre, when the whole of 
that case rested exclusively upon the evi- 
dence of Demont and Majoochi, whose 
testimony those noble lords had declared 
that they dismissed out of their minds. 
Demont and Majoochi were the only wit- 
nesses who were called to prove that part 
of the case. Lieut. Hownam had not the 
slightest knowledge of any circumstance 
which had a tendency to corroborate those 
witnesses; and even Paturzo, agreed with 
Hownam, and was unable to say whether 
the princess and Bergami rested exclusive- 
ly under the tent. The noble earl re~ 
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lied upon a circumstance which had no 
weight whatever with him, namely, that 
the tent was a double tent, and that the 
princess and Bergami slept within the in- 
terior circle of it. It appeared, however, 
from the evidence, that there was but a 
small separation between the outer and 
the interior circle, which was obviously 
designed to afford some sort of shelter in 
that sultry climate. The moment the 
circumstances were examined, there was 
an end therefore to the suspicious infer- 
ences drawn from the outer and the in- 
ner circle. He begged their lordships’ at- 
tention to the evidence of Demont upon 
this subject, as it furnished a most remark- 
able proof of the mala fides, which cha- 
racterised every part of this woman’s tes- 
timony. In her examination in chief, 
Demont, in giving evidence as to the si- 
tuation in which the princess was found 
reposing in the day-time under the tent, 
being asked whether she was dressed or 
undressed, immediately replied undressed. 
The answer was obviously intended to | 
leave a certain impression upon the minds | 
of their lordships. In a subsequent part 

of the evidence, their lordships will find, | 
when the counsel for her majesty were | 
endeavouring to set her evidence aside, | 
with what reluctance she was compelled 
to do away*the efiects of her former testi- | 
mony. She was asked, whether the prin- 
cess was dressed when she came out of 
the tent, and he begged their lordships’ 
attention to her answer: ‘ She had no- 
thing but an outer robe or garment.” | 
Such was the evidence upon which many | 
of their lordships wished to aggravate the | 
circumstance of her majesty’s reposing 

under the tent into a direct inference of 
guilt. He thought it right to call their | 
lordships’ attention tu these facts, not be- 

cause he conceived there was no impro- | 
ptiety or indelicacy in the conduct with | 
which her majesty was charged, but be- 

cause, in this case, as well as in that of | 
the polacre, inferences were attempted to | 
be drawn, which the circumstances did not | 
warrant ; for it was scarcely possible tliat 

a criminal intercourse could have taken 

place during the time which her majesty 

allotted to repose in a hot climate, for the | 
purpose of enabling herself to resume her 
journey. 

He begged now to advert to some ob- 
servations which had been made by the | 
noble lords, on the subject of the persons 
composing the suite of her royal highness 
having left her. He must say, that the 


against her Majesty. 
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noble earl had, in arguing upon this part 
of the case, made, no doubt unintention- 
ally, a most material mistake. He alluded 
to that part of the noble earl’s observa- 
tions which referred to the testimony of 
Sicard. The noble earl had selected the 
answer made by Sicard as to his motives 
for quitting the service of her royal high- 
ness, in order to induce their lordships 
to draw an inference unfavourable to her 
majesty. Sicard was asked, how he came 
to leave the Queen at Naples, and his 
answer was, that he did not leave the 
Queen, but her majesty left him. Here 
the noble earl stopped, and it was plain 
what inference he meant the House to 
draw. If their lordships proceeded a little 
further in the evidence, they would fiad 
an explanation of Sicard which complete- 
ly overturned the inference which the 
noble earl had attempted to draw from 
this epigraminatic answer. Upon being 
asked whether he proposed to the prin- 
cess to go to England, or was ordered by 
the princess to go, his answer was this :— 
“ I pointed out the necessity, about diffe- 
rent things that wanted arrangement in 
this country, that it would be necessary 
to come about the sale of the furniture 
and the number of bills unpaid.” With 
this answer upon their Minutes, their lord- 
ships were called upon by the noble earl 
todraw an inference unfavourable to her 
majesty, from the circumstance of Sicard 
having quitted her service. So far from 
Sicard having been sent away by her 
royal highness, he had asked the prin- 
cess to allow him to go to England; he 
had stated the reasons which rendered it 
indispensable, that he should proceed to 
England. A learned lord (Manners) had 
said, that the circumstance of Mr. Craven 
having warned her royal highness against 
Bergami had made a forcible impression 
upon his mind. Now, he cculd not help 
thinking, that an unfair view had. been 
taken of this part of the case. Bergami 
happened to be the servant walking with 
her royal highness at the time; and, if 
their lordships looked at the explanation 
which Mr. Craven had given of his con- 
duct in this instance, with the statement 
itself, it would be found, that Mr. Craven 


| had distinctly sworn, that if he had seen 


any other servant walking with her royal 
highness, he should have felt it his duty 
to give her the same warning. He felt 
that she exposed herself to the observa- 
tion of the spies, by whom he believed her 
to be surrounded, and would therefore 
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have cautioned her against being seen 
walking with any servant. It was not fair, 
therefore, to infer guilt from Mr. Craven’s 
conduct on that occasion. 

With respect to the case at Carlsruhe, 
he agreed with his noble friend on the 
cross-bench, that it ought to be dismissed 
entirely from their recollection, as in that 
case one party had been brought up by 
force to give evidence against the Queen, 
and another detained by force from com- 
ing forward in her defence. Under these 
circumstances, no tribunal in the world 
could entertain a charge built upon such 
evidence. While he agreed entirely with 
his noble friend as tothe case at Carls- 
ruhe, he must admit, however, that the 
impression upon his mind was, that Bar- 
bara Kress appeared to be a fair witness. 
He was aware that many persons thought 
differently, but his own impression was, 
as far as any opinion could be formed in 
the present unsifted state of the case, that 
Kress had been herself deceived. It was 
not certain that this witness had not been 
imposed upon, and that she had believed 
that she saw the princess, when, in point 
of fact, she had only seen the countess 
Oldi. If he understood the noble earl op- 
posite correctly, he had stated that Kress 
came forward as a voluntary witness in 
the cause of truth [The earl of Liver- 
pool assented]. Let their lordships then 
look at the evidence, and see how far the 
assertion was borne out. They would see, 
from the evidence of Kress herself, that 
the moment her royal highness left the 
apartments with which she had been ac- 
commodated (for what purpose he would 
leave their lordships to conjecture) by 
baron Grimm, the first thing Grimm did 
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Trieste from consideration altogether. 
Another noble lord in the same way had 
said, he gave up the journey to Sinigag- 
lia. Butin justice to her majesty, their 
lordships were bound not to dismiss from 
their minds the case at Trieste, or the 





was, to send for Barbara Kress to ask if | 


she had seen nothing to which she could 
depose against her royal highness. And 
yet their lordships were to be told that 
this woman came forward as a voluntary 
witness in the cause of truth. It was 
plain that she was brought to this country 
by power, and by power alone; and it 
was also plain that the same power had 
been employed to keep another witness 
away, who might have been able to con- 
tradict her testimony. 

He felt it impossible to close his obser- 
vations upon this part of the evidence with- 
out considering the general bearing of 
the evidence upon the other parts ofthe 
case. He had heard one noble lord say, 
with great appearance of candour, that he 
thought it right to dismiss the case at 
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journey to Sinigaglia. ‘They were bound 
to bear in mind all the cases which had 
been attempted to be proved against her 
majesty ; they were bound tv remember, 
that not merely in one country, but in 
different parts of the world, the same prac- 
tices had been resorted to, in order to 
degrade her majesty ; the same character 
of falsehood applying to the charges 
brought against her in thesevarious places, 
though the counsel for the defence had 
not been permitted to prove the conspi- 
racy with which the conductors of this 
prosecution were charged. The counsel 
had been prohibited, and, perhaps rightly 
prohibited, from entering into the proof of 
that conspiracy; but enough had come 
out to show, that in all those parts of 
Europe which had been visited by her 
royal highness, it had been made known— 
that to speak against the princess was the 
sure road to fortune. If they believed 
that a most extensive machinery had been 
set in motion to procure evidence against 
her royal highness—machinery which in- 
cluded among its parts individuals of all 
classes, from the German minister of 
state down to the chambermaid at an inn 
—a character, in his opinion, not less 
honourable than the German minister of 
state, who could lend himself to sucha 
proceeding—if they believed that such a 
system had been established, their lord- 
ships were bound to consider its effects, 


_not merely upon those witnesses who were 


proved to have been influenced by it, but 
upon other parts of the evidence, that of 
Gargiulo and Paturzo, for instance, which 
bore the semblance and colour of truth. 
They ought, in justice to her majesty, 


_to consider the effects of accumulated 
_ falsehood ; and when they saw a mass of 





evidence, originating in the foulest mo- 
tives, and collected by the most unpa- 
ralleled means, they were bound to give 


, the illustrious accused the benefit of those 


doubts, which must arise in those parts of 
the case where her honour had been tar- 
nished by evidence of a character less 
unequivocally suspicious. 

Their lordships had been called upon to 
compare the evidence of Majoochi and 
Demont with that of Hownam and Flinn : 
and it was endeavoured to create an im- 
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pression, that the same mistakes and the 
same want of recollection and candour cha- 
racterised the testimony of all these wit- | 
nesses. Their lordships, however, must 
not confound the evidence of those who 
happen to forget what did exist, with that 
of persons who recollect what never ex- 
isted at all. Majoochi had not only pro- 
fessed to be incapable of recollecting what 
he could not have forgotten, but he re- 
collected circumstances which never hap- | 
pened ; for instance, that of Dr. Holland | 
attending upon Bergami in his illness ; a | 
circumstance which was disproved by Dr. 
Holland, and even by Majoochi himself, 
who, in a subsequent part of his exami- | 
nation, declared he had no recollection of | 
any medical man attending Bergami. He 
felt it his duty to direct their lordships, 
attention to this distinction—a distinction 
founded upon the natural principles of 
evidence, and which they were bound to 
attend to in balancing the various parts 
of conflicting testimony.—There was 
another circumstance to which he had 
before alluded, not so much with reference 
to the case at Catania, as to what had 
taken place on board the polacre, and 
other parts of the case. Undoubtedly it 
would have been more satisfactory to his 
mind, if the countess Oldi and Mariette 
had been called to rebut those parts of 
the case for the prosecution; but he felt 
that if they had been produced at the bar, 
from the want of specifications in time and 
place in various instances by the witnesses | 
for the prosecution, they could not in | 
many cases have supplied a satisfactory 
contradiction to what had been deposed. | 
But, admitting that they would have been | 
better called, he could not agree with an | 
opinion which had been expressed in that | 
House, in which the learned lord on the | 
woolsack had concurred, that Bergami | 
himself should have been produced as a | 
witness. Now, whether he, being placed | 
at the bar, had on oath, admitted or | 
denied the charges against her royal high- 
ness, his evidence would not have weighed 
one feather with any candid or honourable 
man. Not many years ago, in a case of 
divorce, tried before the court of session, 
it being proposed to call one of the parties 
to prove his connexion with the woman 
to whom criminality was imputed, one of | 
the most eminent judges that ever sat 
upon that bench, said that he was bound 
to tell the court that ifhe (the judge) 
were called upon to give evidence of his | 
intercourse with the other sex, he should | 
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consider himself, under circumstances of 
such peculiar delicacy, absolved from the 
ordinary sanction of an oath. He (lord 
Lansdown) would not give any opinion 
upon this point; but, if such were the sen- 
timents entertained by a learned judge, 
surely their lordships could place little 
reliance upon such testimony on the part 
of a man less conversant with the forms of 
justice, and less sensible of the import- 
ance of an oath. Their lordships would 
recollect that when major Hooke was 
called to their bar, ina case of divorce, and 
swore that he had had no intercourse with 
the lady whose case was then before the 
House, he was not believed; nor did his 
testimony for one moment shake the 
opinion which their lordships entertained 
as to the existence of criminality. 

He wished to make a few observations 
on the witnesses that the prosecutors of 
the bill could have produced, but which, 
for their own reasons, they had not pro- 
duced. And here he must be allowed to 
say, that in keeping these witnesses back 
they had adopted a far different view of 
the case than that which they themselves 
had originally laid down—a view different 
not only from that professed by counsel, 
but from that which it was alleged was 
to guide, not their own decisions as pro- 
secutors, but their lordships’ decisions, 
namely, the investigation and attainment 
of truth. The real cause to be tried, 
was said by the ministers of the Crown to 
be Truth versus the Princess of Wales. If 
the noble earl opposite had been asked at 
the commencement, supposing any evi- 
dence to be prepared, which, while it 
threw suspicion upon the agency by which 
these charges had been collected, bore 
materially in favour of the princess of 
Wales; and if that noble earl had been 
told that the greatest efforts would be 
made to suppress that evidence, would he 
not have declared that he would be the 
last man in the House to countenance 
that suppression? Let their lordships 
mark the way in which they had been di- 
rected first of all to proceed, and the mea- 
sures into which they were afterwards 
drawn. Let them remember that it was 
at Naples where that foul and licentious 
system of crime had been described to 
have originated. And yet Dr. Holland, 
standing in that peculiar situation which 
gave him the best opportunity of ascer- 
taining the truth, being independent of her 
in circumstances, owing her nothing on 
the score of gratitude, and having an op- 
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portunity of securing patronage, honour 
and emolument, if he could have been 
swayed by any other motives than the 
dictates of his honourable mind —Dr. Hol- 
land swore, that no inquiry had ever been 
made ofhim by any one of those prosecu- 
tors, respecting the conduct of the prin- 
cess of Wales. Not only was Dr. Hol- 
land overlooked by those inquirers in 
search of truth, but a very material wit- 
ness, Maurice Credi, had been kept back 
from examination at that bar. It appear- 
ed also that the very woman who had the 
care of the linen, and whose business it was 
to attend to the making of the beds, at 
the very time the adulterous intercourse 
was alleged to be going on, Annette Preis- 
ing was not examined. She was the best 
witness to prove adultery’or no adultery. 
The prosecutors, the anxious inquirers 
after truth though able to produce her, 
have never ventured to examine her. 
She was in this country, it was said in 
Cotton Garden. When he recollected 
howthe counsel for the Queen, who had the 
interests of their client toconsult, had been 
taunted on account of holding back particu- 
lar witgesses; and when he considered 
that, on the part of the prosecution, it had 
been professed that the only object was 
the discovery of truth, he considered that 
the House, as well as the Queen, had 
been hardly dealt with, when they were 
not allowed to see that evidence which, if 
the accusations were true, must have dis- 
tinctly and satisfactorily proved them. 
With regard to other parts of the 
case, which when connected together, led 
some noble lords to found upon them a 
presumption of adultery, he must at once 
declare that he could join in no such pre- 
sumption. That there was evidence of 
some impropriety and indelicacy, suppos- 
ing that their lordships could entertain a 
charge of that nature, he would not dis- 
pute. But he hardly thought the House 
would think itself justified in trying any 
individual, and much less the Queen of 
England, upon a charge of alleged im- 
propriety. If that were possible, he, for 
one, should certainly not hesitate in the 
verdict which it would be his duty to re- 
turn. He would take care, however, at 
the same time, not to express it in the 
harsh and unqualified terms which he had 
heard, even in that House, applied to the 
conduct of this illustrious and unfortunate 
individual. His verdict must be accom- 
panied and connected with a remembrance 
of the peculiar situation in which she had 
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been placed; and he should not think that 
he was dealing with that humanity which 
best became the infirmities of our common 
nature, if he wereto overlook the nu- 
merous circumstances that ought to qua- 
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lify and mitigate his censure. In every 
condition of life we derived our chief sup- 
port in the discharge of our moral duties 
from the consolations of friendship, from 
an intercourse with society, from the res- 
pect and value attached to character, 
from intimate connexions and near rela- 
tionships. It was seldom, without all 
these aids and supports, that moral obli- 
gations were fulfilled satisfactorily te our- 
selves or others. On the present occasion, 
he was bound to advert to some circum- 
stances, although he meant not to go into 
their merits, which must have influenced 
his judgment, had he been called upon to 
pronounce it on the general conduct of 
the Queen. He would, however, go no 
farther than to suggest, that any person 
who had to act a solitary part—for whose 
conduct there existed no fixed rule—who 
was left unguided by any of the lights af- 
forded by a situation more known and de- 
finite, had strong claims on their indul- 
gence and liberality. It was in conse- 
quence of what he had heard thrown out 
upon this subject a few days since, that 
he thought it right to make these few ob- 
servations with regard to it. He did not 
offer them in mitigation of any fault of 
which their lordships could take cogni- 
zance, for he would contend, that they had 
no authority to pass any judgment upon 
it whatever, and far less the present bill. 
The nature and character of the bill 
merited, indeed, particular notice, and he 
should be sorry if the House were to 
come to a decision without deeply con- 
sidering them, independently of the ques- 
tion, which rested on the evidence alone. 
Far from thioking that this was not a 
stage of the bill for discussing its expe- 
diency, he conceived that they were 
bound, as patriots, as statesmen, and as 
legislators, to go at present into that dis- 
cussion. A noble earl opposite had said, 
that a bill of Pains and Penalties carried 
a bad name with it. Long, he trusted, 
would it so continue to carry a bad name! 
The noble earl had said, that this measure 
wight be called a bill of Pains and Penal- 
ties, but, after all, what was it but a com- 
mon Divorce bill? In this observation 
he had been seconded by a learned lord 
on the cross-bench. It came, however, 
with an ill grace from those who had ori- 
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ginated this proceeding, and who, at its | 
commencement, had, in order to enable 

the House to act as judges in the cause, 

proposed a committee to search for pre- | 
cedents—into what ? Into precedents of | 
bills of Divorce? No; but into prece- | 
dents of bills of Pains and Penalties, and, | 
under the pretext and colour of which | 
special character, the important prece- | 
dent of the duchess of Norfolk had ! 
been excluded from its report. And | 
now, when the whole weight of the pre- | 
sent measure was about to fall upon the 
Queen’s head, these same noble lords 
turned round, and asserted that it was 
only a common Divorce bill! This mea- 
sure was as different from a Divorce bill, 
as a bill to give relief to the subject 
differed from a bill to inflict punishment. 
Relief was the only object of a Divorce 
bill ; and if it punished, it punished inci- 
dentally. Here punishment was the ob- 
ject ; and, if it could be supposed that re- 
lief was given, that relief was incidental. 
The legislature interposed on this occa- 
sion, because there was no law in exist- 
ence which was applicable to it. Could 
their lordships, then, conceive that any 
justification was to be found by flying to 
the shelter of bills of Divorce, in a case 
where no proceeding had taken place in 
any of the courts below—where the in- 
quiry was conducted in a manner altoge- 
ther novel, and went throughout on doubt- 
ful and imperfect evidence? This would 
be to deal out the harshest measure of 
justice that ever was administered by any 
legislature pretending to distinguish be- 
tween right and wrong, and would be an 
infringement not only of the Queen's 
rights, but of the rights of every subject 
ofthe realm. The bill was more harsh 
and violent in its operation than any for- 
mer bill of Pains and Penalties; and 
might well be, as it was, unpopular, not 
only with the mere rabble, as they had 
been called, and who had been described 
as knowing nothing ofits nature, but with 
the middle and thinking classes of the 
community, with those classes who con- 
stituted the most valuable part of the 
moral force of the nation. Every writer 
of reputation, every man of wisdom and 
virtue, had held such acts of legislative 
authority in abhorrence. The present ge- 
neration enjoyed the inestimable advan- 
tage of being instructed by the labours of 
men whose genius had shed the light of 
day on many of the most interesting 
branches of political science. There were 
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few now sitting in that House who had 
not availed themselves of this advan- 
tage, and who did not bring to this dis- 
cussion minds enlightened by a perusal of 
a Blackstone and a Paley. If, then, they 
found Blackstone, when commenting on 
the laws of his country, and Paley, in 
treating of the principles of morals and 
their effects on public and individual pros- 
perity, uniting in their condemnation of 
such bills as the present, and regarding 
them as a mockery of justice ; if it was 
| seen that Blackstone receded from an ex- 
planation of the term “ Bill of Pains and 
Penalties,” lest he should be supposed 
to view it as part of our established sys- 
tem, and that Paley described all such 
proceedings as anomalies that seldom 
| failed to be attended with consequences 
which all good men deplored, surely their 
lordships would pause before they gave 
| their final sanction to so odious a mea- 
sure. Was it wonderful that, under the 
guidance of these great authorities, the 
instructed part of the people should 
be averse to all laws of thiskind? Asa 
legislator, he was bound to consider the 
effect of a law on the people at large, be- 
fore he consented to it. Their lordships 
must not forget that they were about to 
pass a law, and not to pronounce a sent- 
ence. They were not administering the 
laws but making a new law, on a suppos- 
| ed ground of public convenience. Like 
| all other laws, it must be left to work its 
pene way, when it should have passed ; 
and they could not, therefore, be too 
cautious in calculating beforehand its 
| probable effect on public opinion. With 
| reference to that effect, the bill appeared 
;to him to be highly inexpedient. It 
; would be regarded as a violent applica- 
ition of violent means, having no other 
foundation than a presumption arising out 
| of a bare possibility. It would be said, 
| that because the princess of Wales and 
-her chamberlain were found reposing 
| under the same awning, on board ship, 
|and there sheltering themselves from the 
ardour of the sun —because they were in 
a situation in which adultery might have 


|been committed—the House of Lords 


thought proper to infer that it must have 
been committed. It was from what was 
supposed to have taken place on that oc- 
casion, that the expressions in the pream- 
ble must derive their justification. It was 
| there asserted, that great scandal and dis- 
honour had been brought on this coun- 
try. Now, he should be glad to know in 
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whose eyes this great scandal and dis- 
honour hadappeared, or had been reflected 
on the British nation ? In the eyes of the 
world ? No, but in the eyes of Gargiulo 
and Parturzo. They were the represen- 
tatives of all Europe, in proclaiming the 
scandal which was said to have gone forth 
so widely ; they best knew how far our 
national character had been defamed. 
No eyes had witnessed except their eyes 
—no opinion on the subject had been 
formed except by this pious uncle and his 
modest mate! They, it seemed, out of 
some regard to the fame and reputation 
of a country whose ships and sailors they 
had occasionally seen, kept the secret in 
their own breasts, and never dreamed of 
disclosing it till the Milan commission was 
instituted. Nay, he verily believed that 
had either Gargiulo or Paturzo been asked 
six months ago, what were their feelings and 
impressions of the English character, as 
arising out of the voyage in question, the 
only answer would have been, that they 
had not made the duono marcato which 
they expected. 

To revert, however, to the subject 
of public opinion on the measure now 
under consideration, it was certainly diffi- 
cult to appreciate all the mischief of | 
which it might be productive. Their | 
lordships had heard of bills for altering | 
the succession, and the ground upon which | 
the present measure was recommended 
would apply equally to a bill for that pur- 
pose. It was founded on an expectation 
of advantage to public morals. Without 
any particular allusion, he might here re- 
mark, that, in the natural course of events, 
queens might succeed to the throne as | 
well as kings. Should any small number | 
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of persons, from the peculiarity or malig- 
nity of their nature, or pushed by their 
situation into desperate courses, collect to- 
gether a variety of circumstances not cre- 
ditable tothe moral character ofsomemem- 
ber of a family which had no right to the 
throne of these realms, but what was 
given to them by an act of parliament— 
the same sort of title which the Queen de- 
rived from her Marriage act—was it not 
obvious, that the most fatal consequences 
might ensue, if the principle now adopt- 
ed should be adhered to? No matter 
whether the satements and charges made 
by the small number of persons to whom 
he had alluded were true or false—and no 
time there would be when Sacchis and 
Restellis would be wanting. But upon 
the principle of this bill, as set forth in 
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the preamble, the legislature would be 
bound to take the charges into considera- 
tion, to sit in judgment on the moral con- 
duct of the illustrious defendant, whilst 
the nation divided itself into parties on 
the question, whether or not he should 
be set aside, and forfeit his title of 
succession to the throne. Immoral ex- 
ample, scandal and dishonour thereby 
brought upon the kingdom, were the 
only pretext for passing the present 
measure. Because six years ago, or 
rather during the three years which pre- 
ceded the last three, the princess of Wales 
was said to have pursued a line of conduct 
calculated to produce an immoral effect, 
it was inferred that she would now resume 
that bad example, and that it was there- 
fore necessary to depose her frum her 
state of Queen-consort of these realms. 
Why, let this precedent be established, 
and add to it one or two more of the 
same kind, and they would arrive at elec- 
tive monarchy. Elective monarchy stood 
on no other principle than the effect 
of personal character in the sovereign on 
the condition of the governed ; and the 
great basis of hereditary monarchy was, 
that under it such guards and securities 
might be established for the subject as 
would render him independent of the per- 
sonal character of the individual “ho 
swayed the sceptre, and the personal cha- 
racter of the reigning family. If they 
were to incorporate the policy of this bill 
into their system, occasions would soon 
arise for bringing out into active conten- 
tion all the inflamed ‘prejudices and poli- 
tical passions of the country, and the 
foundation of an elective monarchy would 
be laid. Was there, then, any public in- 
terest for the formation of a precedent 
so alarming ? None that he could possi- 
bly understand. 

He now came, however, very near 
to his conclusion, and should trouble 
them with a very few additional obser- 
vations. He was aware that many noble 
lords, although no pledge or suggestion 
had of course passed to such an effect, 
would give an unwilling support to the 
second reading of this bill. They flatter- 
ed themselves that it might afterwards be 
got rid of in some way or other ; many 
were inclined to think (each looking to 
his own favourite mode of coenpe that 
the bill might be greatly mitigated in the 
committee, and some even conceived that 
the second reading was one step towards 
throwing it out. If this effspring of the 








a a 


ere 





1669] 


against her Majesty. 


wisdom of government were once adopt- | rily and substantially proved. 


Nov. 6, 1820. [ 1670 


He had 


ed and cherished to a certain period of | anxiously attended to the preliminary ar- 
existence, they hoped to have the inex- | guments against the introduction ot this 


pressible gratification of witnessing its 
funeral. 
“ Ducitur iratis plaudendum funus amicis. ” 


A very little attention would show 
that it was utterly impracticable to mi- 
tigate the provisions of the bill. No 
alteration in the preamble could alle- 
viate the punishment inflicted by the first 
enacting clause. But it was unaccount- 
ably imagined by some noble lords, that 
by omitting the Divorce clause, they 
would soften the effect of a preamble in 
which the Queen was declared to be an 
adultress. Now this, in fact, would be no 
alleviation, but a very great aggravation 
of the punishment ? How could it be an 
advantage to her to be considered the 
King’s wife, after the state had renounced 
her. If this bill were to pass, his majes- 
ty would be obliged by no law to support 
or receive her. But it would also operate 
as an additional punishment by disability ; 
for whilst it deprived her of all privi- 
lege and protection, it would leave her 
still exposed to the severe power 
which the law vested in the King over 
his wife ; so that whilst, by the talked-of 
alteration in the preamble, they declared 
the guilt to be less than what had been 
charged, they would, by leaving out the 
Divorce clause, render the punishment 
more severe than was at first denounced ; 
and having done all this, were prepared 
to exclaim, ‘“‘ There, now we have miti- 
gated the bill!” This was the miiiga- 
tion which those noble lords in their 
wisdom was disposed to accede to. He 
was sure that a very slight degree of 
reflection would induce the House to 
pause before they proceeded further in 
their present course. Up to that mi- 
nute they were safe: but a few hours 
must decide whether they would now, 
and to all future times, connect their 
name with such a proceeding, and, whe- 
ther the bill should finally pass or not, in- 
scribe on an eternal and indelible record, 
that having convicted the Queen of guilt 
by apresumption drawn !from a possibility, 
they instantly proceeded to pass a law to 
carry their judgment into effect. Against 
the further progress of the measure he 
most solemnly protested. 

The Duke of Northumberland said, he 








proceeding, to the evidence, to the 
speeches of the counsel for the prosecu- 
tion and defence, and to the eloquent dis- 


| cussions which had taken place since the 


case was closed; and in his conscience 
he was convinced that a long course of 
gross and most indecent conduct on the 
part of the Queen, and an adulterous in- 
tercourse between her and Bergami had 
been established. With that conviction 
on his mind, he could not consent that she 
should enjoy that station in society, and 
claim that respect which belong to the 
Queen-consort, or that she should be 
placed at the head of female society and 
morals in this kingdom. Upon these 
grounds he had no hesitation in saying 
that he should vote for the bill as it now 
stood, unless by some minor proceedings 
in the course of the bill the personal in- 
fluence of her majesty should be removed. 
Remembering that she was the niece of 
our late venerable monarch, that slie was 
the descendant of a race of heroes, and 
that she was one who, to say the least of 
it, did not enter upon her career under 
the most auspicious circumstances in this 
country, it was with pain and regret that 
he was compelled by duty to vote for the 
second reading of this bill. 

Lord Howard said, he had attended io 
all the different stages of this proceeding, 
and had concurred in the expediency of 
the inquiry which had taken place. 
Under all the circumstances which fol- 
lowed, however, and from the view which 
he took of the evidence, he did not think 
that the preamble of the bill had been 
sufficiently sustained. He considered 
that Majoochi, Demont, Sacchi, and 
Restelli, were not deserving of credit; 
he considered also, that other witnesses 
who had been called were not entitled to 
the fullest confidence. With these im- 
pressions, combined with the fact of Res- 
telli having been sent out of the country 
—with Kress having been compelled to 
come over here to give evidence, while 
the baron d’Ende was not compelled to 
come—that such a taint had been thrown 
upon the whole case, as to render it ob- 
noxious and unsatisfactory to the popula- 
tion of the country. He could not assent 
to this bill unless the charges contained 
in the preamble were indisputably proved. 


considered that theallegations contained in | He had heard a great deal of witnesses 
the preamble of the bill were satisfacto- | who had not been called. On the one 
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side, the countess of Oldi, Schiavini, and 
Mariette; on the other, Riganti, Preis- 
ing, and others; but the only conclusion 
to which this led him was, that the case 
had not been established by that clear 
and indisputable testimony which he 
thought would justify them in passing 
such a bill ; and, entertaining this opinion, 
he thought it his duty to vote against it. 
Asa measure of legislation, too, he had 
always thought this bill inexpedient. He 
might not be at liberty to allude to the 
House of Commons; but still he could 
not help saying, that it did not appear to 
him that this bill would ever pass there. 
Taking all these circumstances into view, 
he looked upon this measure as inexpe- 
dient. He agreed that suspicion was 
strong ; but still the evidence was not 
sufficient to satisfy a judicial mind, or of 
such a character as imperatively to call 
upon them to agree to the bill. 

The Earl of Enniskillen said, that al- 
though he had supported the bringing in 
of this bill, he yet thought, upon an oc- 
casion of this nature, that every man 
should be guided by his own judgment. 
He had attended to the evidence strictly 
and impartially ; and had done his utmost 
to understand it. He considered, upon 
the whole, that it was so inconsistent, 
that it comprised such a mass of contra- 
diction, and was so suspicious, that he 
could not possibly consent to convict any 
person upon it. He, therefore, should 
vote against the second reading of the 
bill. 

Lord Calthorpe said, that considering 
the strong conviction which he enter- 
tained that gross and degrading familiari- 
ties had been proved against her majesty 
—considering, also, that the reasons 
which he had urged against this bill, on 
its first introduction, were all of them 
now redoubled in weight and importance 
—he should be guilty of forsaking his 
duty if he did not state the reasons for 
the vote which he intended to give. He 
by no means meant to say, that no bill 
of degradation would be a proper punish- 
ment for the licentious conduct which 
had been proved on the part of her ma- 
jesty ; but if the present bill were fully 
justifiable in all other respects, looking at 
the peculiar circumstances of her majes- 
ty’s situation, he must say that the same 
moral necessity, which, under the cir- 
cumstances of gross and aggravated licen- 
tiousness that had been established 
against her majesty, might be supposed 
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to render a bill of degradation necessary, 
would as loudly call for the omission of 
the divorce clause. As, under all the 
circumstances of the case, he considered 
the divorce clause as utterly inadmissible, 
he would beg leave to view the bill simply 
as a bill of degradation. In that view of 
it, he would shortly state why he thought 
it ought not to pass. He should think it 
a proper punishment, if, after proving 
the case of guilt, which, in his opinion, 
had been proved against her majesty, it 
had also been proved that she had volun- 
tarily relinquished her connubial rights. 
It ought to be recollected, however, that 
that abandonment was not her own 
choice. On that fact, and without allud- 
ing more particularly to the letter in evi- 
dence before their lordships, he must say, 
without the least disposition to extenuate 
her majesty’s conduct, that a bill of de- 
gradation was, in his opinion, not justifi- 
able. And by whom was the proposed 
punishment to be inflicted? By the 
state. Of whom was the state composed ? 
First, of that House; in this particular 
case the accuser and the judge. But, 
were there not circumstances of neglect, 
to say the least of it, on the part of that 
House, which impaired their power of 
passing a measure of such extreme pu- 
nishment towards her majesty. Was it 
becoming and proper on their part to 
allow her majesty, whose character be- 
longed to the public, to leave the country 
without any remark or representation, 
that by withdrawing from the country 
she was forfeiting the protection of public 
opinion, so powerful in this country ? 
Ought it not to have been represented to 
her, that by removing to countries where 
the standard of morals was so much lower 
than in England, she might subject her- 
self te increased temptation, and to 
events, which, as matters of state, might 
one day be the subject of public investi- 
gation? For this omission on the part of 
that House, he considered that they were 
deeply responsible; and that they had 
forfeited all right of inflicting any such 
punishment on her majesty as a bill of 
degradation involved. The other House 
of Parliament certainly shared in the same 
responsibility, although in a less degree, 
owing to the members of it having been 
twice changed. But then they came to 
the last party in the state—to the party 
by whom the measure must be com- 
pleted, if it should ever become the sub- 
ject of legislation. He would ask their 
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lordships, whether, in such days as these, 
it was desirable to expose the kingly 
power to the reproach and odium which 
the royal assent to the bill would infalli- 
bly bring upon his majesty, whether he 
was considered as husband or as head of 
the state?) Was it desirable at the pre- 
sent moment to ask the royal assent to a 
measure, degrading the consort of the 
Crown? 
never give his sanction to such a mea- 
sure; he could never, as far as he was 
concerned, allow it to stir a step towards 
its completion. By voting for the second 
reading of the bill, he should sanction a 
principle which he could never recognise 
as applicable to her majesty under her 
special circumstances ; cok admit the 
right of parliament to inflict a punishment 
which he did not think they were quali- 
fied in inflicting on her.—With this strong 
feeling against the bill, he confessed that 
he had a feeling no less strong as to the 
proofs which had been established of her 
majesty’s guilt. He was compelled to 
say that her majesty’s conduct had been 
most gross, indecent, and degrading. 
He could not palliate it. He felt that 
the laws of God, that the tranquillity of 
his own conscience, that the peace and 
welfare and honour of public and of pri- 
vate life, forbad that such offences as 
those of her majesty should be called by 
soft and extenuating names. It was on 
this ground that he felt most strongly and 
painfully the distressing dilemma in which 
that House was placed. He viewed the 
House of Lords, as the especial guardian 
of the public morals; and he could not 
help deeply regretting, that he and those 
noble lords who thought with him, that 
guilt had been proved against her ma- 
jesty, of the most offensive and degrading 
nature, should have no alternative pre- 
sented to them but either to acquit her 
majesty or to support the present most 
objectionable bill—a bill, which, whether 
considered with reference to its origin, its 
principle, or its penalties, appeared to 
him to be equally objectionable. It was 
certainly highly desirable that some 
course should be offered to their lord- 
ships, by which, without agreeing to this 
measure, they might, nevertheless, ex- 
press their sense of such conduct as had 
been proved against her majesty, and he 
could not help wishing that his noble 
friend (lord ikchseoush) would perse- 
vere in making some proposition which 
would enable their lordships to record 
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their sentiments on the subject. He con- 
ceived that that House, as the guardians 
of public morals, owed it as a duty to 
themselves to vindicate themselves to the 
country, by a declaration of their opinion 
of the licentious conduct which had been 
proved against her majesty. He was 
sure that the mischievous effect on the 
public morals which the discussion of the 
subject had produced, would be much in- 
creased if they abstained from publicly 
recording their sentiments of conduct 
such as that which had been proved 
against her majesty, by unsuspected and 
uncontroverted testimony. He was far 
from wishing to undervalue the influence 
of public opinion. He agreed fully with 
his noble friend, who had said, that on 
every subject, public opinion in this 
country at last came right. But, appre- 
ciating public opinion as he did, he 
thought that one of the unhappy effects 
of the present measure was, that it too 
easily and naturally, by the form given to 
the proceeding, enlisted the warm and 
generous feelings of the community on 
the side of licentiousness. He thought 
the House owed it to the country, having 
made themselves instrumental in pouring 
over it such a mass of odious and disgust- 
ing evidence, at least to endeavour to 
make some compensation for the evil 
which they had caused. In this view of 
the subject, he could not vindicate the 
conduct of his majesty’s government in 
having originated a measure like the pre- 
sent. He was aware that great allowance 
ought to be made for the peculiar and 
trying situation in which they were 
placed. But, he so far agreed with a 
noble lord, that if they had consulted 
that faithful guide, public opinion, they 
would never have brought this measure 
before the country in this particular 
shape. He could not acquit them of 
culpability on this ground. But he must 
say, in justice to the noble earl at the 
head of his majesty’s government, that 
although he was persuaded that noble 
earl’s character and the credit of his go- 
vernment would have stood higher if this 
measure had never been brought forward, 
the noble earl had certainly conducted 
himself during the whole proceeding with 
the utmost fairness, manliness, and can- 
dour, and had shown the influence—in 
this country happily never feeble—of 
personal character. That the noble earl, 
at a moment probably when he was on the 
point of resigning the reins of government 
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in that House, should undertake a duty, 
perhaps the most painful that ever de- 
volved on a minister of the Crown—en- 
titled him to a great degree of public re- 
spect and esteem. With respect to a 
large number of the members of that 
House, who, in the early stage of this pro- 
ceeding, seemed to be the peculiar objects 
of obloquy and reproach—he meant 
those noble lords who habitually sup- 
ported his majesty’s government—he felt 
himself entitled to say, from his own ob- 
servation of the conduct of those indivi- 
duals on this occasion, that he never saw 
greater fairness, greater anxiety, or a 
more determined desire to act according 
to the dictates of their conscience, than 
had been displayed by them ; and he was 
persuaded that, if this measure should be 
pressed to a further stage, the conduct of 
that House would prove, more fully than 
it had ever yet proved, that it deserved 
to rise in public estimation, by showing 
that the love of justice, which was che- 
rished in all other classes of the commu- 
nity, was equally reverenced here. He 
could not sit down without again entreat- 
ing his noble friend, who threw out the 
suggestion, that, by address or resolution, 
their lordships should declare their senti- 
ments on this important occasion, to fol- 
low up that idea, and thus afford to the 
House an opportunity of vindicating its 
own moral character, and of protecting 
the character and honour of that sex, 
whose moral virtues formed the chief de- 
light and ornament of civilized society. 
With these impressions, he felt himself 
compelled to vote against the second 
reading of the bill. 

The Marquis of Stafford said, that both 
on the ground of justice and of expedi- 
ency, the measure before the House ap- 
peared tohimobjectionable. The learned 
lord on the woolsack had advised their 
lordships to ‘ be just and fear not.” He 
also would say so; and he would beg 
leave to proceed with the quotation— 


“Let all the ends thou aim’st at be thy 
country’s, 
Thy God’s and truth’s.” 


Lord De Clifford said, that although 
he had made up his mind te a particular 
view of the question, still he could not 
suffer himself to give a silent vote on it. 
The charge against her majesty was, that 
she had carried on an adulterous inter- 
course with a person of low condition, 
and in a most disgusting manner. But, 
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in the course of the evidence, much con- 
tradiction appeared, and many palpable 
falsehoods were detected. ‘The main 
case was not therefore supported, although 
there was ground for velieving that her 
majesty had been guilty of much impro- 
priety of conduct. In considering the 
case, he could not altogether forget the 
unfortunate difference that existed between 
her majesty and the king—a difference 
which it was probable, occasioned that 
conduct they were now investigating. It 
was supposed that her majesty’s residence 
in this country would be attended with 
ill consequences; but he could scarcely 
suppose that she could wish to remain 
here, when her residence could not be 
attended with any degree of comfort to 
herself. Rejected, he was sure, the bill 
would be, in one stage or another; and 
certainly the sooner they got rid of it the 
better. 

Lord Grantham said, that feeling on 
the question before their lordships a dif- 
ference of opinion from those who gene- 
rally received his public support, and who 
invariably possessed his private esteem, 
he could not refrain from stating the 
reasons by which his vote would be in- 
fluenced. It had been well observed, that 
the decision of that House ought to be 
influenced only by evidence unsuspected 
and unsuspicious, and which must bring 
conviction home to every impartial mind. 
Now, he had paid the closest attention 
to the evidence, and he could not, in his 
conscience, say that it had turned out to 
be of that character. It had been said 
that enough had been proved to be de- 
cisive in ordinary cases and in an ordinary 
court ; but the present was not an ordinary 
case, nor was that an ordinary court. 
Their lordships were engaged, not in an 
inquiry whether any offence had been 
committed against the existing Jaw, but 
in framing a new law to meet an exist- 
ing offence. For his part, he saw so 
many difficulties in the way of passing 
the bill in that House—so many difficul- 
ties in the way of passing it in the other 
House—so many difficulties of every de- 
scription against which no human foresight 
could guard, even if the bill should pass 
both Houses, that he could not help 
thinking the wisest and best course would 
be to put an end to the measure at once. 
He was perfectly aware that such a pro- 
ceeding would also be attended with some 
difficulties. He was aware that it would 
be attended with triumph to a mischievous 
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and malignant faction, who cared no more | 
for the Queen than they did for the most 

indifferent object to them on earth, but 

who availed themselves of what they called | 
the Queen’s cause to pervert the juc g- | 
ment and to inflame the passions of men | 
better intentioned, though less informed | 
than themselves. He was aware that to | 
such persons the rejection of the bill would 
be a temporary triumph. He believed, 
however, that it would be only a tem- | 
porary triumph; for he was persuaded | 
that the good sense and sound feeling of | 
the country would hereafter form a right 
judgment of the merits of the case. Be- 
fore he sat down he taought it right to 
say, that if the present were a common 
case on which he was called upon to pro- 
nounce a verdict of guilty or not guilty, he 
should know how to make up his mind on 
the subject. Undoubtedly, there was 
much contradictory evidence which was 
subject to very grave suspicion. The 
credibility of many of the witnesses had 
been questioned; but that of others had 
not been at all affected. The evidence 
of the Queen’s own witnesses had been 
seriously adverse to her; and, which was 
a very suspicious circumstance, there were 
many important witnesses who might have 
been called on her majesty’s part, and 
who had not been called. Under all those 
considerations, although he would say 
“« Not content,” he could not lay his hand 
on his heart and say ‘ Not guilty.” 

The Earl of Blesington said, that 
though the evidence had been so fully 
discussed, there were two or three points 
to which he begged leave to call their at- 
tention. A noble lord opposite, observed 
on Saturday, that the polacre case was 
quite sufficient, and that upon this the 
evidence remaining uncontradicted, his 
mind was made up. Now, it did appear 
to him, that neither the evidence of Gar- 
giulo or Paturzo was untouched. Paturzo 
stated, that when certain transactions 
took place on the deck, his relation, Gar- 
giulo, sent him away, sometimes on one 
pretence, sometimes on another. Now, 
when Gargiulo was examined to this fact. 
he denied any recollection of it; but he 
afterwards, on being pressed, acknow- 
ledged he had sent Paturzo away once, 
and but once only. In another part of 
his evidence, in which he wished to show 
that great indecency, if not adultery, had 
been committed on the voyage (he alluded 
to the situation of the bed on deck), he 
was contradicted by two persons. It was 
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asked, “Why have not her majesty’s 
counse! brought forward the countess 
Oldi?” Ifhe had been acting as counsel, 
he would not have produced her, after 
the manner in which lady Charlotte 
Lindsay had been cross-examined by the 
solicitor-general. She, the daughter of 
a prime minister, and the sister of an earl, 
was called on to disclose private commu- 
nications that had taken place between 
her and her husband—to procure a letter 
that was supposed to have been written 
to her by her brother, relative to leaving 
the princess’s service—and she was obliged, 
with tears, to acknowledge her own mis- 
fortunes. Ifsuch were the conduct pur- 
sued towards this lady, what sort of an 
examination would the countess Oldi have 
undergone? This was not a case like 
that of Isabella and Mortimer—she a 
woman of 30, and he a man of 50—where 
the paramours were actually discovered 
together. The Queen said “ I come be- 
fore your lordships with confidence—I 
am ready to abide by the laws of my coun- 
try—I doso witha full conviction that 
nothing will weigh with your lordships 
but the laws of the state and the principles 
of equity.” But this bill, he contended, 
was contrary to equity; and, if they pass- 
ed it, they would, instead of adhering to 
the law, be sanctioning a new measure, 
founded on evidence that had been dis- 
proved and refuted. 

The Earl of Gosford said, that from 
the evidence which had been adduced at 
their lordships bar, had this been a case 
of impeachment, he must have been under 
the painful necessity of pronouncing a 
verdict of guilty; but he could not for 
many cogent reasons, give his vote for a 
measure, which was pregnant with danger 
and difficulty. He expected, when acase 
of this kind was introduced, that it should 
be supported by such decided evidence as 
would convince every mind. This had 
not been the case here. He would not 
listen to any thing dictated by faction, 
violence, or clamour. But he admired 
the generous, independent, and loyal 
feeling of this country; and that feeling 
he believed to be hostile to the measure. 
Their lordships could not, he conceived, 
take more effectual means to allay the 
irritation which at present prevailed in the 
public mind than by throwing out this 
obnoxious bill. He could not see how 
any man could vote for it without the 
divorce clause; and he knew not how 
any man could vote for the measure with 
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it. The greatest difficulties attended the | could be put on it but one—that of a co- 
progress of the bill, The farther they | habitation between the sexes. Well, then, 
advanced, the more those difficulties in- some noble lords said, there was a ground 
creased; and therefore, he conceived, | for suspicion, while others asserted that 
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they ought to abandon it at once. | her majesty’s guilt was proved. What 


The Duke of Athol said, he never rose | were they to do in this case, where im- 
with so heavy a heart as he did on the | propriety of conduct could not be denied ? 
present occasion. The yote he was about | Were they not to take some means to 
to give was dictated by a sense of duty, | support the morals of the country? With 
and by a feeling of honour and conscience. | whom was the guardianship of those 
Other noble lords took a different view of | morals to be intrusted, if not with that 
the subject from that which he entertained. | grave and dignified assembly ? Could any 
He gave them credit for the purity of | noble lord, who considered the Queen’s 
their motives, and he claimed the same | guilt to be indisputably proved, permit an 
liberality himself. The evidence in this | individual, against whom such charges 
case was so clear and convincing, as to | were substantiated, to continue at the 
leave no doubt on his mind. They had | head of virtuous and polished society in 





for nearly fifty days been oecupied with 
this subject ; and having attended with as | 
much consideration as possible to every | 
thing that had occurred at their Jordships 

bar—to all the evidence that had been | 
adduced—-to every argument that had 
been advanced for and against the mea- 
sure; having marked with attention the 
eloquent speeches of many noble lords, he 
declared upon his honour, as a peer of 
parliament, that he considered her ma- | 
jesty’s guilt to have been proved even by | 
her own evidence, Thinking so, he should | 
feel himself unworthy of a seat in that | 
House if he did not state his opinion. If, 

then, the charges were well founded, what | 
was the House to do? He did not profess 

to be lawyer sufficient to enter into a dis- 

cussion of the history of bills of this na- | 
ture. It was for him only to express him- | 
self, like a conscientious juror. The ques- 
tion for them to consider was, whether | 
this bill should go to a second reading or | 
not? He would not detain their lordships | 
by stating the evidence, and commenting 
on those disgraceful scenes which it dis- 
closed. He could not, however, but ob- 
serve, that many noble lords, who had 
given their opinion against the further 
progress of this bill, had, at the same time, 
stated that they believed the Queen to be 
guilty. That they should vote against the 
measure surprised him greatly. They 
must have recollected thet it had been in- 
contestably proved that for 35 days the 
Queen was within a tent alone with Ber- 
gami. Even her majesty’s counsel admit- 
ted the fact. Did not this afford ground 
for more than suspicion ?. Standing in the 
situation of the father of a family, it be- 
came his duty, when called on, to state 
what construction he put on such con- 
duct; and, in his opinion, no construction 





this country? Would they suffer the 


morals of their wives and daughters to be 
endangered by such an example? They 
had a serious duty to perform, and they 
were bound, for the preservation of female 
purity, modesty, and chastity, to take 
some notice or other of the Queen’s of- 
fence. If, in the committee, alterations 
were proposed, or resolutions were sub- 
mitted to their lordships, such as appear- 
ed to him sufficiently strong to save the 
morality of the country, to express the 
sense of the House, and to preserve, in 
future, the purity of the British name, he 
should be ready to concur in them. He 


_was of opinion that they ought to read 


the bill a second time, and then go into a 
committee, where they could consider 
whether a resolution could be advisable, 
or whatever else might appear proper to 
be done, consistently with the circum- 
stances of the case. Much had been said 
about the deficiency of the evidence ; but 
he did in his conscience believe, that if 
that which was proved before their lord- 
ships, was substantiated in any ordinary 
case, it would be considered as conclusive 
evidence. Every advantage was afforded 
that could enable her majesty to make 
out a good defence. Her advocates were 
most ingenious and eloquent. But their 
lordships would recollect, that even they 
admitted the fact to which he had just ad- 
verted ; and he could not, therefore, lay 
his hand on his heart, as an honest man, 
and say that the scene on board the po- 
lacre did not prove, to his conviction, the 
guilt of the Queen. He should vote for 
the second reading, thinking that when it 
came before the committee, something 
might there be proposed to satisfy his 
mind that a due regard was paid to the 
morality, and well-being of British society. 
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The Duke of Somerset said, he object- 
ed to bills of Pains and Penalties gener- 
ally, as being of an anomalous nature. 
The present case was one of extreme 
hardship, the evidence being chiefly that 
of discarded servants, who were always 
viewed with an eye of suspicion. A 
most material witness for the prosecution 
had been allowed to withdraw himself ; 
and this circumstance strongly confirmed 
the suspicion of a conspiracy, which other 
facts had excited. Several of the stories, 
too, had been completely contradicted by 
witnesses of the most respectable charac- 
ter. There were not sufficient grounds 
for passing a bill of Pains and Penalties. 
Throughout the discussion there had been 
a confusion of two things: it was one 
question whether there had been any im- 
propriety in the conduct of the Queen ; it 
was quite another question, whether there 
was proof of the guilt charged in the 
preamble, which alone could warrant a 
vote for the second reading. Ifthere had 
been improprieties in the conduct of the 
Queen, it did not follow that she was guil- 
ty of adulterous intercourse. There was 
direct proof only of the manners of the 
Queen ; there was nothing proved of the 
state of her morals. ‘The evidence against 
the Queen was discredited by the man- 
ner of giving it ; there was the most mi- 
nute recollection of matters against the 
Queen ; while, on other matters, there was 
norecollection at all. In judging, too, of 


against her Majesty. 


the conduct of the Queen, their lordships | 
ought never to forget that she had come a | 


foreigner to this country ; that she had 


been notorious for the freedom of her | 


manners before she was selected to be the 


wife of his majesty ; and that a complete | 


conformity to the manners of this country 
was not to be expected. In her conduct 
many extraordinary and imprudent cir- 
cumstances might be traced; but they 
were not hard to be accounted for, with- 
out any impeachment of her morals. This 
prosecution had excited feelings of dis- 
approbation throughout Europe. He 
earnestly hoped the bill would not pass, 
and he most decidedly and conscientious- 
ly, would give his vote against the second 
reading. 

Lord Grenville observed, that almost 
every noble lord who had spoken on the 
occasion, had described the pain with 
which he undertook the discharge of a 
duty so distressing to every honourable 
mind. In that extreme reluctance he 
also deeply participated, and even at that 
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late moment of the proceedings, it was 

not without hesitation that he presented 

himself to their notice. At the close of a 

laborious life, which was chiefly spent in 

the agitations and contests of that tem- 
| pestuous period which his noble friend had 
| so feelingly and eloquently described on a 

former day, he did feel that he should be 
| guilty of no dereliction of his public duty 

if he wished to dedicate to leisure and re- 

tirement the few remaining years, for few 

they must be, which Providence had al- 
| lotted him. But, were he as anxious to 
| join in their discussions as he was solici- 
| tous to withdraw from them, there were 
circumstances in the case now under con- 
sideration, which, especially when cou- 
pled with transactions of a delicate na- 
ture, in which he had been concerned 
some years ago, rendered him particular- 
ly desirous to avoid taking any part in the 
present proceeding, either in its progress 
or at its conclusion. ‘Their lordships, 
however, had thought proper to require 
the attendance of all their members, and 
it was his duty toobey. He therefore did 
not come voluntarily before them; he 
did not stand there according to his own 
wishes, but most reluctantly and unwill- 
ingly to perform a task which he had no 
power to avoid. Under these circum- 
stances, he had doubted whether it was 
consistent in him to attract their lord- 
ships attention at any period ofthe proceed- 
ings. Hehad no wish to produce thesmall- 
est impression on the minds of other judges 
by any thingthat mightfali from him. In all 
other cases in which he had the honour 
_ to address their lordships, he was anxious 
|in his endeavours to urge them to the 
adoption of those lines of policy which 
| were most conformable to the interests of 
| the country ; but on that day he felt, for 
| the first time, that almost all the duty he 
, had to perform was of a judicial character, 
| in the discharge of which, after assigning 
| the grounds of his own conviction, he felt 
no desire to shake or influence the opi- 
nions of those who were bound to decide 
for themselves. But he did feel that, as 
upon the present occasion so many noble 
lords who were not in the habit of address- 
ing the House had felt it their duty to 
come forward and state the reasons upon 
which they were prepared to vote, for or 
against the bill, it would ill become 
him, who had been so often compelled to 
trouble them, to remain in silence to the 
last, as if he were unwilling to avow the 
grounds of his opinion. It was only in 
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order to state these grounds to their iord- 
ships, and not with any presumptuous 
hope or vain desire to alter their judg- 
ment of the case, that he should now oc- 
cupy their attention for a few moments. 
The question was not so much whe- 
ther that or any other bill should finally 
pass the House, but whether that bill 
should now be read a_ second time. 
The question he had stated was, like 
all other questions proposed for their dis- 
cussion, compounded of the mixed con- 
siderations of justice and expediency. Of 
justice, in the first place, for no man 
could fairly give his consent to proceed- 
ing one step further, unless he was con- 
vinced that the evidence produced at the 
bar was clear and satisfactory in esta- 
blishing the guilt of her majesty. With- 
out that conviction on their minds, it was 
impossible that they could give such a 
vote. It was true that a person might 
say conscientiously, as many had said, 
that guilt was established far more fully 
than could be wished, but still that there 
were considerations of public interest 
which rendered it advisable that the bill 
should go no further. On the first point 
of this supposition he was bound to say, 
that if he could bring himself to concur in 
the opinion of the Queen’s innocence, 
and most anxiously and sincerely he had 
endeavoured to bring his mind to that 
conclusion—if he could have believed that 
suspicion only was awakened, instead 
of guilt being established by the evi- 
dence—he would not hesitate one mo- 
ment in saying, that the bill ought to stop 
there. But his opinion was, and he was 
bound to declare it, that the adulterous 
intercourse at or within the period as- 
signed, and with the individual named, 
was much too sufficiently and fully proved. 
Many noble lords had told the House, 
that they considered themselves discharg- 
ed from the duty of examining all doubt- 
ful points of the evidence, because, un- 


happily, there remained behind enough of | 


the evidence admitted on all hands to be 
untouched, which made out a clear case 
to satisfy his mind, amongst others, that 
the crime had been committed. If any 
thing could have added to the pain of bis 
present situation, it was the reflection, 
that this case admitted all points of doubt 
and suspicion to be taken out of it, and 
still left sufficient to decide the under- 
standings of men. He had not formed, 
nor was he obliged to form in his own 
mind, what vote he would haye come to, 
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if the admitted facts had been disputed. 


| It was easy to imagine a case, for there 
| 


| were many such, in which, though some 
| of the grounds that must necessarily be 
taken into consideration were of a 
, doubtful and ambiguous character, yet, 
giving to the accused party the full 
| benefit of such doubts, the whole case 
| might assume a complexion which would 
render it impossible to say what a man 
might feel himself compelled to do, upon 
balancing all the probabilities. But, 
their lordships were not in that situation ; 
they were able to ground their verdict on 
that part of the case which was clear, and 
_had no occasion to connect it with the 
disputable part of the evidence. In what 
| was called the polacre case, the circum- 
stances, though separately considered, they 
were not conclusive ; yet, coupled as the 
| principles both of law and reason required 
that they should be, with the extraordinary 
elevation of Bergami, were such as to 
leave upon his mind the most conclusive 
impression. That elevation, though suc- 
cessive, was sudden ; and he was not only 
raised to high rank, but to the preference 
of being her constant and almost sole 
companion. Those parts of the case 
which referred to gross and indecent fa- 
miliarity, were supported by seven oreight 
persons, whose testimony remained un- 
impeached ; so that coupling their state- 
ments with the circumstances on board 
the polacre, a case was made out which 
his understanding could not resist. 

It was true, as had been stated by his 
noble friend (the marquis of Lansdown), 
that an accumulation of suspected evi- 
dence in any case gave an appearance of 
falsehood to other parts of the evidence, 
which but for that would have borne the 
character of truth; but with respect to 
suspicious circumstances, the principle 
was directly the reverse, for in every case 
supported by circumstantial evidence, 
though eaci circumstance considered 
individually might be slight, the accumu- 
lation of all communicated an importance 
, to each, when all concurred in leading to 
| the same fact, and consequently to the 
same conviction. During the last four 
years, several horrible cases of murder 
had been tried, in which the conviction of 
the criminal had taken place to the gene- 
ral satisfaction of mankind, upon cireum- 
stantial evidence only. It was a trite, 





but a true observation, that circumstantial 
evidence afforded a stronger ground of 
oe. than that which was direct; for 
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direct proof might, after all, be false, and 
there was more difficulty in the fabrica- 
tion of connected circumstances. If it 
had been proved against a man charged 
with murder, that his clothes were bloody 
after the act had been committed, and 
that he had had a quarrel with the de- 
ceased shortly before his death, those cir- 
cumstances would be strong, though not 
conclusive; but if to these were added 
the circumstances of his absence from 
home at a suspicious hour of the night, 
and his being traced to the very spot 
where the atrocious deed was committed, 
a jury would probably require the con- 
currence of very little circumstantial cor- 


against her Majesty. 





roboration to justify them in pronouncing | 


a verdict of guilty. In the present case, 
it was admitted that a menial servant, 
without any particular merits or services 
to recommend him, was, in the course of 
a few months brought to her majesty’s 
table, was made the partaker of all her 
meals, and adopted into so close an inti- 
macy, as could not have taken place if 
the most intimate connexion had not been 
established. If these were the sole facts 
in evidence, though taken by themselves, 
they amounted only to suspicion, still it 
was impoesible to say that some strange 
caprice might not have influenced her 
majesty’s mind, which, though no man 
could approve or defend, it would be the 
keight of cruelty and injustice to consider 
as proofs of guilt. It was possible, barely 
possible, that such familiarities might 
have been admitted without the commis- 
sion of the crime. He felt it difficult to 
recognise the possibility, but still it was 
possible. Yet when they came to com- 
bine with that the transactions on board 
the polacre, when they found the person 
accused sleeping under the same tent 
with Bergami, that tent excluding from 
its interior all other persons, insomuch so 
that even those who unwittingly ap- 
proached it withdrew immediately as 
from a forbidden place ; when they com- 
bined it so, they had a case so clearly made 
outby circumstantial evidence as to satisfy 
the most scrupulous mind. For his own 
part, he did not know how to come to any 
other conclusion, because, as far as he 
had ever heard, it was upon such proof 
that the majority of the cases were decided 
in this country. But when that was 
coupled with the total absence of all le- 
gitimate excuse (for not one excuse had 
been set up which could satisfy those 
who had listened), he was sure that, 
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whatever the opinion of any individual 
might be as to the whole case, no one 
could think that there was any justifica- 
tion of necessity or even convenience, 
for the intercourse to which he was al- 
luding. He would admit, that if there 
was any ground of doubt on the subject, 
their lordships were bound to give the 
benefit of it to the accused. God forbid 
that any man should do what a 
friend of his had attributed to some—the 
injustice of taking all the presumptions 
out of one hand into the other, and only 
admitting such as made against the 
accused party. He had particularly 
weighed the arguments of his noble friend 
with respect to the polacre, and the result 
was, that they had no weight with him. 
It might, perhaps, happen, though he 
could not conceive how it could, that the 
parties sleeping under the same tent for 
so long a period were free from any guilty 
intercourse. If the lady had shown him 
no former preference, one would be glad 
to take hold of the circumstance to favour 
a presumption of innocence. But who 
was the person selected to sleep there? 
The very person who was not only proved, 
but admitted to have been raised by her 
to the situation of her most familiar com- 
panion. Had there been no previous 
impropriety, perhaps the position of his 
noble friend might be maintained; but, 
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| unfortunately, in that case there were 











facts, which must lead to an opposite 


presumption. The person admitted into 
the tent had been raised by her majesty 
to a rank to which he was not naturally 
entitled, and to an intercourse of fami- 
liarity, to which it would be hard to state 
any thing that could fairly entitle him or 
any one, considering the vast distance 
between their respective stations ; and 
these familiarities were proved by witnesses 
whose testimony was not suspected. 
Then, he said, and with the deepest pain, 
that he could feel no doubt of the guilt 
of the illustrious person accused. If their 
lordships came to the determination that 
there was not sufficient ground of con- 
viction upon such circumstantial evidence, 
and of clear and direct proof, then they 
must determine that in no future case 
could a tribunal in this country convict 
upon such evidence, and that adulterous 
intercourse never should be established 
but upon ocular proof. He needs 1 not 
tell their lordships that it was impossible’ 
to find such proof in ninety-nine cases 
out of a hundred. He founded his con- 
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viction, then, on undisputed, admitted, 
and proved facts. The facts were those 
which he had stated as shortly as possible 
—which he had been called on to state, 
when it would have been a great relief for 
him to abstain from saying any thing on 
this case. With this impression on his 
mind, he felt himself compelled to say, 
“content”? to the second reading of the 
bill. 

He would now offer a few observations 
on the expediency of the measure. He 
admitted that there was no stage of such 
a bill, in which the question of expe- 
diency could be put out of consideration 
altogether. But if there was any stage in 
which expediency was not indeed to be 
wholly excluded, but where it ought to 
form the least part of the consideration 
by which their lordships oath was to be 
regulated, that stage was the present. 
He was not here, nor in any stage of the 
bill, to give an opinion as to what was the 
most eligible and desirable mode of pro- 
ceeding. On that subject he had never 
been called on to give an opinion. Their 
lordships having agreed to adopt the pre- 
sent form, and a bill having been brought 
in and read a first time, they had fixed the 
time for its second reading, and had or- 
dered the attendance of members. Though 
he was far from being excluded from the 
right, which ever peer possessed, of 
urging their lordships, before the evidence 
commenced, to re-consider that vote, yet 
he looked upon that point as settled, and 
considered it his duty to wait for the pre- 
sent vote on that course on which the 
House had determined, intending to re- 
gulate his vote by the failure of the esta- 
blishment of the charges contained in the 
preamble of the bill. He had cast his 
mind to consider whether there was any 
other course, and the result of all the de- 
liberation which he could bestow on the 
matter was, that he knew not how those 
of their lordships who were convinced of 
her majesty’s guilt could do otherwise 
than vote for the second reading of this 
bill. The question, therefore, with re- 
gard to the second reading, was, merely, 
whether they should proceed to pronounce 
that judgment, on which the minds of 
some of their lordships were determined, 
or break off the proceedings abruptly, and 
leave this great and momentous question 
deferred, but not decided by the majority 
of the House. He would ask those who 


did not think the proofs conclusive, whe- 
ther, if a majority were of that opinion, 
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it would not be the greatest and grossest 
injustice to deprive the individual accused 
of an opportunity of ending this proceed- 
ing by a complete and decided acquittal? 
It would be the height of injustice to 
determine that the proceeding should 
drop without an explicit declaration of 
opinion as to her majesty's guilt or inno- 
cence. As to the motives that might 
influence their lordships minds in coming 
to a decision on that question, he was 
fully aware, that many persons might vote 
against the second reading of this bill, as 
indeed many noble lords had declared 
their intention of doing, not from a con- 
viction of her majesty’s innocence, but 
from a dislike of the form of proceeding 
adopted. On the other hand, however, 
none could vote for the second reading in 
whose minds there was not a confirmed 
assurance of her majesty’s guilt. 

He had only a few words more to add 
on that which their lordships might have 
to decide on a future occasion—namely, 
whether this bill should pass. But before 
any man, holding the opinions which he 
entertained, could determine what vote 
he should give on that question, there 
were (two things that must be carefully 
considered. ‘Their lordships must in the 
first place consider to what extent guilt 
appeared to be proved against the party 
accused, not in the opinion of one person 
or of another, but in the judgment of the 
majority of the court; and then that de- 
gree of guilt could only be marked by 
adopting the preamble of the bill as it 
stood at present, or in some other altered 
form, such as might be agreed on by their 
lordships; and if the House should not 
concur in the extent of guilt, the party 
accused would, as in other cases, be en- 
titled to the benefit of their lordships 
doubts. There then only remained to be 
considered, what was the nature and what 
the proportion of punishment that ought 
to be affixed to that guilt. On that sub- 
ject he had heard opinions delivered, and 
indications of intentions expressed, to a 
degree that must have disgusted the 
House. It had been suggested, that the 
present enactments of the bill might be 
altered by the omission of the clause 
which was originally intended to make a 
dissolution of the marriage-vow. He had 
felt considerable difficulty on the subject, 
and he meant to leave his mind open to 
the consideration of that question, as he 
had done in every part of the case, down 
to the latest moment at which any thing 
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could be stated to influence his decision. 
But, as the matter at present stood, he 
did not see on what grounds it was possi- | 
ble to exclude that enactment from the | 
bill. He did not see how it was possible, | 
if the bill were passed at all. He in- | 
tended to keep his mind open to convic- | 
tion, and if any change took place in his | 
sentiments on this point, he should, in ex- | 
planation, state the grounds that had pro- | 
duced that change. In the view which 
he took of all the various parts of the 
case, he thought it his duty to vote for | 
the second reading of the bill. In coming | 
to this conclusion, he did not exclude the 
! 
| 
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expediency of the measure from his view, 
nor did he overlook the present alarming 
state of the country; but all the eloquent 
appeals which he had heard had not pro- | 
duced in his mind the conviction, that there | 
would be less public mischief occasioned | 
—that the public evil which was now | 
hanging over the country was more likely 
to be averted—by the sudden termination 
of the present proceeding, than by the 
second reading of this bill. 

The Earl of Rosslyn said, he gave his 
noble friend full credit for the declaration 
made at the outset of his speech, that in | 
delivering his opinion on this subject he | 
was not anxious to influence the judg- | 
ment of others. But the arguments of | 
his noble friend, notwithstanding this de- | 
claration, did appear to him to be calcu- | 
lated directly to influence the vote of the | 
House. He agreed with his noble friend | 


in thinking, that circumstantial evidence 
was of great importance ; and he also ad- | 
mitted that his noble friend had truly des- | 
cribed the nature of such evidence, when | 
he said that it applied to those cases in | 
which a number of circumstances all con- | 
curred to the same end—that was, to the | 
same act—so that it appeared to the hu- | 
man mind next to an impossibility that | 
that act had not taken place. He ad- | 
mitted that such circumstances so con- | 
curring, ought to have, and must have, | 
great weight; but let him apply this prin- 
ciple of evidence to the present case. 
Would his noble friend tell their lordships 
that these circumstances, the character of 
which he had defined, applied to this 
case, and tended to exclude the possibility 
of believing that the alleged guilt had not 
taken place? His noble friend had said, 
that in a case of murder, if a man was 
found with a knife, his garments bloody, 
the time concurring, he being proved to 
have been from home, and unable to give 
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any excuse for his absence, then there 
was in these circumstances a great pre- 
sumption of guilt. His noble friend, 
however, seemed to forget that these cir- 
cumstances all concurred to prove one 
act. But if a man had been found with a 
knife drawn at one time, it was not hence 
to be inferred, that he had committed 
murder at another time ; nor was it to be 
inferred, because a man had committed 
vivlent acts in one place, that he had 
committed murder in another. But, far- 
ther, when it was said that their lordships 
were in this case to rely on circumstantial 
evidence, and when it was shown that 
one-half of those circumstances were 
proved by false testimony, and that the 
agents for the prosecution had been en- 
deavouring to suborn witnesses to swear 
to other circumstances—were their lord- 
ships then under that situation as to the 
impossibility of withholding conviction on 
circumstantial evidence, which his noble 
friend had stated? If he understood 
what was meant by circumstantial evi- 
dence, it consisted of a number of circum- 
stances, proved by undoubted evidence, 
all bearing on a particular fact, and lead- 
ing the mind to the conclusion that it was 
next to impossible that these circum- 
stances should have occurred unless the 
act in question had taken place ; but here 
their lordships found that, a great propor- 
tion of the circumstances were absolutely 
false ; that others had been rejected by 
the prosecutors themselves; and that 
many of them were proved by persons 
who had been convicted of endeavouring 
to corrupt others; and, therefore, his 
noble friend’s case dropped to the earth, 
as far as it rested on the application of 
circumstantial evidence. He might also 
observe, that there was in this case the 
absence of one important thing, an absence 
which could not have occurred if the cir- 
cumstances stated in evidence were truce. 
Their lordships had evidence before them, 
that an adulterous intercourse had sub- 
sisted without interruption for thirty-five 
days on board the polacre; and yet, 
amidst all the circumstances of suspicious 
character that had been stated at the bar, 
in reference to what took place in the po- 
lacre nothing had been said about stains 
on the bed-linen during that time. 

He came next to the alleged familiarity 
between her majesty and Bergami; and, 
in the first place, he was prepared to 
maintain, that the imputed acts of fami- 
liarity had not been proved. The boat- 



























Se te Se eee ee 
=m aa as SS 2 oS se 





















i BS ee ee 
aah oat 


1691} HOUSE OF LORDS, 


man, on whose testimony many of these 
acts of familiarity rested, had been directly 
contradicted by another boatman,who hada 
better opportunity of observing what took 
place. Then, again, that offensive story 
about the Adam and Eve—it wus contra- 
dicted by the evidence of two witnesses 
of unequivocal character. As to facts 
stated to have taken place, under circum- 
stances in which they could not have been 
seen by any person but the witness who 
stated them, they admitted of no positive 
contradiction; but when he saw agents, 
such as Restelli and Riganti, employed 
in corrupting witnesses—when he saw a 
commission established at Milan, and 
holding an open shop where any man 
knew he could get pay in proportion to 
the importance of the facts he asserted— 
could he look to that evidence without 
suspicion, even if he did not attribute to 
it the character of direct and positive 
falsehood. 

Having so far cleared away these 
grounds, he had the satisfaction of know- 
ing, that a great proportion of the charges 
were abandoned by the prosecution. The 
alleged acts of adulterous intercourse at 
Scharnitz, at Carlsruhe, at Turin, and at 
Naples, were all given up; though he 
could not help observing, that many noble 
lords, who had found themselves com- 
pelled to relinquish these charges, still 
seemed to lean to them with a pertinacity 
for which he could not account, unless by 
supposing that these noble lords were de- 
sirous to mislead the judgment of those 
who heard them. Majoochi, Demont, 
Sacchi, Cuchi, and the rest of that tribe, 
these noble lords wished to be thought 
not so bad as they were known to be; 
and with what good and fair motive it was 
wished to make such an impression he 
was at a loss to conceive. is noble 
friend having rested on the elevation of 
Bergami, in the first instance, as a suspi- 
cious circumstance, relied altogether on 
the thirty-five days on board the polacre 
for the proof of that adulterous inter- 
course charged in the bill. But, in judg- 
ing of these presumptions, their lordships 
would do well to consider that the polacre 
was very different from a private house, 
and admitted of but few accommodations ; 
and above all, they should consider that 
it was necessary for her majesty to sleep 
on the deck, and sleeping there, that it 
was necessary she should be attended, 
and attended to by a man, ready to pre- 
serve her from the danger incident to 
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her perilous situation. But, if she wanted 
an opportunity on board the polacre, to 
gratify criminal passions, she certainly 
could more conveniently and more safely 
have done so inthe cabin below. But 
she removed from a place of comparative 
safety and secrecy, to the deck, where 
she was exposed to general observation. 
And she never, in his opinion, would have 
done so, if she had entertained criminal 
motives. But at most, what did the fact 
amount to?—to nothing but to a certain 
degree of suspicion; and that suspicion 
was attempted to be strengthened by un- 
fair observations on the elevation of Ber- 
gami. 

It had been said, that the bill had been 
introduced in order to uphold the dignity 
of the throne, but their lordships would 
recollect, that her majesty had been at 
courts of Europe with Bergami in her 
suite; she had appeared at the courts of 
Turin, of Naples, of Bavaria. Were the 
prosecutors ignorant of the imputed con- 
duct of her majesty? Were they ignorant 
of the testimony of Barbara Kress ? 
Not at all. Why, then, suffer these 
charges to sleep for three years, until they 
were nearly forgotten, without having ever 
complained of the conduct of her ma- 
jesty ? What anxiety did they, during all 
that time, shew for the honour of the 
Crown? What respect for the morals of 
the nation—so much the pretended object 
of their anxiety ? Odious as the conduct 
of her majesty might have appeared to 
them, they were willing to connive at it. 
With respect to the expediency of the 
measure, he would, in the first place, ob- 
serve, that it was not thought expedient 
to bring it forward for the last three years, 
during which time ministers were in pos- 
session of all the evidence against her ; it 
was only thought expedient to proceed 
against her when she landed in this coun- 
try—when she asserted her undoubted 
rights. Then, and not till then, was she 
attacked. With respect to what had 
fallen from his noble friend, nothing ap- 
peared more unfair, or more unparliamen- 
tary, than to press the bill toa second 
reading without fully deciding on the 
principle of the measure. Then was the 
proper time to oppose it. But it was said 
that the preamble might be modified in 
the committee according to the shades of 
guilt which might appear; that observa- 
tion affurded to their lordships a striking 
instance of the justice intended to be 
done towards the Queen. First, an in- 
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dictment was preferred? she pleads to | 
that indictment, she opens her defence, | 
and on hearing the evidence, they found | 
that it did not apply to the charges in the | 
indictment, and they therefore would turn 
round to put it in another shape—a shape, 
too, against which they proposed not to | 
hear any evidence. The bill, thus modi- | 
fied, would be quite a different bill from 
that originally brought in, and it might 
so happen that her majesty might have 
evidence which might be able to meet the 
one case, but which was not considered 
necessary to adduce for her justification in 
the other. If the preamble was not proved | 
to the verv letter, to the fullest extent, no | 
man of honour, no honest man could | 
support the bill. He would say, that the | 

| 

| 


single act of adultery, even if it were | 
proved, would not be enough to support | 
the bill; because the bill charged, that an 
adulterous intercourse had been carried | 
on by her majesty in the different places, | 
to the scandal and disgrace of the | 
country. 
Before he went a step further into the | 
question of expediency, he wished to | 
make one observation on the conduct of | 
the prosecutors in this case. It had been | 
well asked by a noble friend below him, 
why the prosecutors had not examined | 
Dr. Holland; but he would go a step | 
further, and would ask if the Milan com- | 
mission had been established for an honest | 
purpose, if it was not bound to report all | 
the evidence that made for the Queen as 
well as all the evidence that made against 
her? Now, not having had the honour of 
seeing the contents of the green-bag, he 
could not say how much exculpatory evi- 
dence there might have been in it to set off 
against the accusations it contained. 
Their lordships had judged of the evi- | 
dence; the country also had judged of 
the evidence and the prosecution, and 
considered both to bea snare: the public 
having watched this evidence, were judg- 
ing not only of it, but of their lordships 
conduct. Did it follow necessarily that 
the public were wrong in the opinion | 
they had formed? Were there no pre- | 
sumptions against the prosecution ? Was | 
there no presumption in favour of. the | 
Queen to be found in her coming over 
here to meet the charges of her enemies ? 
When, therefore, the public were watch- 
ing their lordships conduct, would they 
fail to look at the conduct of her ma- 
jesty’s prosecutors? Would they not see 
that many individuals in that House, who | 
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were to be the Queen’s jurors and judges, 
were also her prosecutors? Would they 
not believe that her majesty had to con- 
tend, amidst the other difficulties in which 
she was involved, with the wide-spreading 
influence of the Crown? Did their lord- 
ships suppose that the public would over- 
look these things? Was it nothing for 
the public to know that some peers, whose 
names he forbore to mention, would come 
down to that House to give a verdict of 
guilty, and to aggravate the evidence 
against the accused, without having heard 
one word of the defence? Prosecutors were 
here seen erecting themselves into judges ; 
and others—he trusted they were not 
under the influence of these prosecutors 
—who had not listened either to the evi- 
dence or to the counsel for the accused, 
were also to act as judges. Did their 
lordships suppose that these things would 
have no weight with an honest, upright, 
and enlightened public? He implored 
them to consider these suggestions, if 
they were desirous to maintain unim- 
peached that character of impartiality and 
integrity which their decisions had hitherto 
commanded. 

He had now but one other subject on 
which he was desirous to detain their 
lordships, and that was, the question of 
the divorce clause. He was decidedly 
against the second reading of the bill, 
either with or without that clause; and, 
indeed, whether it was excluded or re- 
tained, he conceived that the disadvan- 
tages would be nearly equal. If it were 
intended to exclude the divorce clause, 
he saw the most frightful consequences ; 
and of these the most fearful and the 
most inevitable was, the degradation of 
the King himself. Every sentiment of 
human justice—every duty inculcated by 
our religion—every institution of our 
laws—every practice of the constitution 
—the divine ordinances themselves—all 
tended to inculcate a doctrine, which 
pronounced for the impossibility of a se- 
paration in this case, if her majesty was 
innocent. He had heard that the divorce 
clause was proposed to be omitted. But 
how was this to be effected in justice? If 
the Queen was really guilty of the crimes 
imputed to her, why should not the 
divorce be pronounced for, unless it was 
meant to be said (which surely never 
could be argued), that however bad the 
Queen was, she was good enough for the 
King? But, let the House look at the 
case in another light. When noble lords 
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had endeavoured to point out the extreme 
injustice, and the unhappy consequences, 
which must arise from their passing a 
divorce bill, under possible circumstances 
of imputation against the other party, 
they were met by others of their lordships, 
who said, * Don’t all these consequences 
happen in all divorce cases, almost? and, 
if you were to prove all this, where will 
you be able to pass any divorce bill?” 
Now, in the first place, he apprehended 
that, with respect to a divorce bill, they 
must have a party before them. Was it 
just to the King, that he should not be 
heard, by counsel, against or in behalf of 
the dissolution of his own marriage ? Was 
it just to her majesty, that this marriage 
should be set aside—that such a sentence 
should pass against her—unheard ? Had 
they heard her case upon this point 
argued at their bar? No such thing. If, 
however, this measure really came before 
their lordships as a divorce bill, the other 
party must be considered to have pre- 
sented himself at their bar. In that light, 
he came there with a previous knowledge 
of all preceding circumstances; he must 
be cognizant of his own case; he must 
come before them with clean hands: he 
must prove that case; but, above all, his 
own conduct must be unexceptionable 
and perfectly pure. He was to be looked 
upon as coming with that knowledge, and 
quite prepared to see it stand or fall as the 
facts of his case were made out for or 
against him. Was it so, here? He main- 
tained that it was no such thing. If the 
divorce clause, in this case, was to remain, 
it would be to the prejudice of any other 
person against whom a bill of divorce 
might be hereafter presented. Why was 
her majesty to be excluded from the be- 
nefit of pleading all those facts, which 
might well be heard against a measure for 
divorcing her from her marriage, her state, 
and dignity? Why was she to be pre- 
eluded from recrimination, in a case 
which their lordships were told admitted 
of it? Why was she to be precluded from 
proving that she was originally separated 
from her husband against her will ;. that 
the act of separation was not hers?) Why 
was she to be precluded from proving 
collusion and connivance, on the part of 
those who were her prosecutors, mani- 
fested almost from the time she first went 
abroad, and above all at St. Omer’s, when 
they made her the infamous offer of a 
large bribe ? 

The bill under their lordships’ consi- 
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deration was altogether an anomalous 
bill. At one time it was treated as a di-~ 
vorce bill; at another, as a bill of pains 
and penalties; at one period, it was 
stated to be a bill for the relief of his ma- 
jesty, as against his wife, the Queen con- 
sort; at another, her majesty was consi- 
dered as the wife of the state (if he might 
be allowed the phrase), and accordingly 
they were told that it was the state which 
was to be relieved. Considered, there- 
fore, as a national measure, he must still 
protest against it, as a bill of divorce in 
this case. Let them suppose a husband 
who had withdrawn his protection from 
his wife—who had separated himself from 
her—who had given her a licence to 
travel and reside in foreign parts—who 
had withdrawn his countenance from her 
—marking with displeasure any of his 
friends, or subjects, who might have 
shown her any common attention or Civi- 
lity—should not he be required, on apply- 
ing for a divorce, to prove his case; and 
should not she be permitted to be heard 
against him, to show that his own con- 
duct had not entitled him to his prayer ? 
There would be, in this case, at least a 
possibility of recrimination; and, suppos- 
ing the circumstances pleaded in the 
course of that recrimination to be made 
out, he wanted to know whether the state 
and the nation would be entitled to treat 
her majesty as a woman justly and pro- 
perly divorced, degraded, and disho- 
noured? The noble lord then adverted 
to the address which had been voted by 
the House of Commons, praying her ma- 
jesty to give up the point of the Liturgy ; 
in which, he contended, they, by impli- 
cation, commended her past conduct, 
and approached her as the Queen consort. 
That address had the support of his ma- 
jesty’s ministers, as well as of a large 
proportion of the lower House. It could 
not fail to have had its weight with the 
country,—as coming from whom ?—from 
persons in possession of all the facts of 
this case. Such a proceeding, or one 
analogous to it, in the case of husband 
and wife, would be proof, and good proof. 
She was, in some sort, as he had observed, 
the wife of the state; and so considered, 
the state itself had that ground to urge 
against the bill, which, in the ecclesiasti- 
cal court, would be a most effectual, 
complete, and entire bar against a di- 
vorce. Upon every principle, therefore, 
whether the party were considered as the 
husband individually, or the state collec- 
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tively, their lordships, in passing this bill 
ot divorce—for such it was—would be 


avainst her Majesty. 
oO Jf 


committing a serious irregularity, inde- | 


pendent of all other considerations of po- 
Jicy or expediency. Their lordships had 
here, besides, the knowledge that the 
prosecutors, some of whom were also 
judges in this instance, had pledged their 
interests in the support of the bill. These 
facts, then, they were in possession of; 


ee 


| 


and now they were called upon to pass | 
the bill for the honour of the country! | 


Why, it was too monstrous a proposition 
—too palpable a delusion; it would be, 
indeed, the grossest of insults upon the 


yublic understanding, if it were not met | 
. 5 . 
by the almost universal detestation, scorn, | 


and hatred of the people. 


The feeling | 


of the country upon this bill was too well , 
| eager and ardent in her favour, would be 


known, to make it necessary that he 


should direct their lordships’ attention to | 


it. But he could not help deprecating | 


the great injustice that would be brought 
upon the Queen, if they passed a measure 
which must necessarily involve the sus- 


icion of her guilt, and that upon such | 
gunt, i 


evidence as had been laid before their 
lordships. Ifthe Queen had been called 
to their bar, on an impeachment by the 
Commons, and their lordships had con- 
demned her, she would have had the op- 
portunity of hearing every thing which 
could be alleged against her, and of hear- 
ing them established in proof; and she 


| 


would have had the advantage herself of | 


pleading all such acts and circumstances 
as he had adverted to; and these, in the 
last moment, previously to the decision of 
the House, their lordships would have con- 
sidered, received, and taken in diminutien 
of punisliment. Were their lordships 
prepared now to hear counsel or herself 
in mitigation of punishment, at their bar, 
in the event of her condemnation? Were 


they prepared to enter into a fresh dis- | 
7 
cussion upon the evidence to be adduced | 


in recrimination, or to listen to the argu- 
ments of counsel upon bringing it for- 
ward? Still more, if they considered 


such a course necessary to the ends of | 


justice, were they in a situation to adopt 
it? The line of proceeding already taken 
was no inconsiderable aggravation of the 
ills to which they had already exposed 
her majesty. She was subject to the in- 
fliction of degradation, and of pains and 
penalties; but the opposite party was not 
visited by the production of such evi- 
dence as might be urged in mitigation. 


He asked no favour; but he demanded | 
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that the same justice should be strictly 
extended towards the Queen which their 
Jordships never would withhold from the 
meanest subject. 

The noble lord then replied to some re- 
marks which had fallen from other noble 
lords with respect to the addresses re- 
ceived and answered by her majesty, upon 
which they had founded a charge against 
the Queen. When his noble friends, 
however, expatiated on the dan er of this 
sort of homage paid to her, apparently 
connected (as they said she was) with a 
body of persons who were supposed not 
to be too well affected tothe government, 
did they not, at the same time, consider 
what must be the necessary consequences 
of a bill of this nature ?—that if the 
Queen were degraded, the people, already 


rendered desperate? He did, indeed, 
trust, that her majesty, and those who 
were said to be thus connected with her, 
would have the virtue to avoid such 
courses ; but, he would ask, was it not to 
give an opportunity to persons really dis- 
posed to undermine the constitution in 
church and state, to degrade, by their 
sentence, the Queen Consort ; and, where 
so general and eager a sentiment of afiec- 
tion for her pervaded throughout the 
country, was not such a measure calcu- 
lated to give a wrong bias to public feel- 
ing, and a dangerous incentive to popular 
disaffection ? 
The House then divided : 
CONE iscrecedsccrseccccrsedesees 12S 
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equivalent to a decision that adulterous inter- 
course (the only foundation on which the bill 
can rest) has been satisfactorily proved. 

Because that adulterous intercourse has 
been inferred, but not proved; and in a 
doubtful case, in which the imputed guilt is 
not proved, although innocence be not esta- 
blished, the benefit of that doubt, conforma- 
bly to the principles of British justice, must 
he given to the defendant. 
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against her Majesty. 


Dissentient, No, II. 


Because this proceeding, from its nature, 
cannot be assimilated to a common indict- 
ment, in which a conviction upon one count 
alone, out of many, is sufficient. 

And because, although enough has been 
proved in evidence to satisfy us of the exist- 
ence of guilt, yet as evidence on many of the 
allegations has been contradicted, in some 
disproved, and in others is so suspicious as to 
be laid wholly out of the case, we are of opi- 
nion that it is inexpedient to proceed further 
in this measure. 


Plymouth Clinton, second rea- 
Dynevor son only | 
Grantham Gage, second reason 
Denbigh Ilchester. 


The following Peers have also protested 
against the Bill upon general grounds: — 
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OF LORDS. 


Tuesday, November 7. 


The House having been called over, 
Lord Dacre rose for the purpose of pre- 
senting a protest on the part of her ma- 


jesty, which had just been put into his 


hands by her attorney-general. He ought, ; 
perhaps, to apologize for not having | House, that it should be taken notice of 
stated his sentiments as to the proceedings | and received as such ; but strictly speak- 
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| before the House; but his opinion was 
one which could not be affected by any 
thing stated on either side at the ba’. His 
objection was, to the principle of the mea- 
sure, to a bill of Pains and Penalties being 
introduced for alleged immoral conduct 
committed long since. It was therefore 
unnecessary for him to enter into any dis- 
cussion of the evidence.—The noble lord 
then presented the protest, which was as 
follows: 
* CAROLINE REGINA. 

‘¢ To the Lords Spiritual and Temporal 

in Parliament assembled ; 

«© The Queen has learnt the decision of 
the Lords upon the bill now before them. 
In the face of parliament, of her family, 
_and of her country, she does solemnly 
protest against it. Those who avowed 
themselves her prosecutors have presumed 
to sit in judgment upon the question be- 
‘tween the Queen and themselves. . Peers 
have given their voices against her who 
‘had heard the whole evidence for the 
| charge, and absented themselves during 
| her defence. Others have come to the 

discussion from the Secret Committee with 
; minds biassed by a mass of slanders, which 
her enemies have not dared to bring for- 
ward in the light. 

‘“¢ The Queen does not avail herself of 
her right to appear before the committee ; 
for to her the details of the measure must 
be a matter of indifference; and, unless 
the course of these unexampled proceed- 
ings should bring the bill before the other 
branch of the legislature, she will make 
no reference whatever to the treatment 
experienced by her during the last 25 
years. 

«* She now most deliberately, and be- 
fore God, asserts that sheis wholly innocent 
of the crime laid to her charge; and she 
awaits with unabated confidence, the 
| final result of this unparalleled investiga- 
tion.” 

The Lord Chancellor said, that accord- 
ing to the rules and regulations of their 
proceedings in all matters of accusation 
before them by bill, the person who was 
placed in the situation of the accused, 
after the second reading of the bill, hada 
right to be personally heard. That was a 
doctrine which prevailed in Atterbury’s 
case, and several others. He thought i 
| right, if it was to be considered as the ad- 
| dress of the individual sending it to the 
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ing, itcould not be received as a “ Pro- | 


test.” 

The Earl of Liverpool had no objection 
to the paper being received as the ad- 
dress of the Queen, provided a formal 
entry were made in the Journals to that 
effect. It might be entered onthe Journals, 
not as a protest, but as a representation 
of what the feelings of the Queen were, 
and an address which she would have 
made had she been personally present. 

The Lord Chancellor agreed, that it 
was proper to receive it in some way or 
other, and thought it might be received 
under the name of an address, but cer- 
tainly not of a protest, which might form 
a precedent for individuals protesting 
against the proceedings of that House. 

The Earl of Lauderdale agreed, that this 
protest should be put, in some way or 
other, on the Journals. Itshould stand 
there as the address of the Queen. But, 
considering it as an address, he begged to 
ask, whether their lordships thought it one 
which, if delivered at the bar, would have 


been received by the House without in- | 


terruption ? It was said in that paper, 
that noble lords came from the secret com- 
mittee “* with minds biassed by a mass of 
slanders.”” How could her majesty know 
that all the evidence which had been 
brought before the secret committee had 
not been laid before the House? This 
was one of the most direct calumnies 
ever vented against the House. He, for 
one, had sat upon the committee, and he 
declared, before God, that his opinion of 
the Queen’s guilt had arisen from her own 
defence. Was it possible that their lord- 
chips would permit themselves to be thus 
slandered ? 

The Duke of Newcastle, conceiving 
that he had been attacked by this protest, 
which, by a sort of ex post facto law, would 
deprive him of his right of voting, beg- 
ged to say, that he had considered from 
the first, that if any peer were prevented 
from attending on any occasion, he was 
not to be therefore deprived of giving his 
vote, as he had a full opportunity of read- 
ing the evidence, either within or without 
the House. No slander should com- 
pel him to surrender his right asa peer of 
giving his vote conscientiously, as he had 
done on the present occasion, 

Lord Somers, who had also been absent 
for a day or two during the defence, main- 
tained his right of voting, and endeavour- 
ed to vindicate his conduct against the 
reflection cast upon noble lords in his si- 
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tuation by the terms of the protest before 
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the House. He had been absent, he said, 
in consequence of indisposition, but he 
had read the evidence taken during his 
absence, and he would say, that no 
noble lord could be more attentive to the 
evidence than himself while he was pre- 
sent. Having said thus much, he would 
now observe, that he had never attended 
any judicial proceeding in which he was 
| more perfectly convinced of the guilt of 
_ the party, than in the present case. He was 
convinced that the illustrious person was 
guilty of the essential parts of the charges 
brought against her. He lamented that 
such was the conclusion he had been 
forced to come to; but he was called upon 
to do his duty, and he had done it upon 
the most decided feeling and conviction. 

The Duke of Athol, justified his voting 
on the bill, notwithstanding a temporary 
absence from the House during the inves- 
tigation, by saying that he read all the 
evidence with the utmost attention. 

Lord Sheffield said, that he should not 
have thought it worth his while to notice 
the allusions in which he was included, 
if he had not been desirous of appearing 
to noble lords, for whom he had great re- 
spect, to have had sufficient reason for 
occasional absence. He had been ex- 
| tremely ill since the adjournment of the 
House, and he came up on the 3rd of Oc- 
tober, at the hazard of his life, to attend 
his duty in that House; but when he did 
not attend, it was at the urgent solicita- 
tion of his medical advisers. He was 
credibly informed, however, that he had 
lost nothing by not attending the de- 
bates, but that he was saved some mortifi- 
| cation by not being a witness to certain 
concessions and submissions—that he 
always understood their lordships should 
be guided by the written evidence, and no 
other—that it should be recollected the 
written evidence alone guided the deci- 
sions of the Court of Chancery, and also 
| Doctors’ Commons; and he presumed to 
say, he was as well acquainted with the 
evidence as any of their lordships ; but he 
particularly protested against the sugges- 
tion, that it was unfair to her majesty’s 
cause to decide on the written evidence, 
and ivsisted that it was infinitely more 
favourable to the Queen, because that 
evidence did not record many prevarica- 
tions, evasions, change of countenance, 
faintings, and other symptoms that might 
have made a very unfavourable im- 
pression. 
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The Earl of Carnarvon said, it had 
never occurred to him, that those who did 
not hear the whole of the evidence for 
and against the bill, could be competent 
to give a vote in a case of this descrip- 
tion. This was certainly a matter in the 
discretion of their lordships, and he was 
far from saying, that it was wrong that it 


against her Ma ujesty. 


should thus be left to their discretion. | 


With respect to the protest before them, 
he could have wished certain unguarded 
expressions to have been omitted; at the 
same time, considering the painful situa- 
tion in which her majesty was placed, he 


thought the greatest latitude of in- 
dulgence ought to be allowed. Wishing 


to do justice, according to the princi- 
ples of British jurisprudence, had he been 


on the secret committee, he thought he | 


could hardly have trusted himself to come 
there as an impartial judge. After what 
had taken place, had he been counsel for 
the Queen, he thought he should have ad- 
vised no further appeal to their Jordships 


in any future stage of these proceedings. | 


Of all the calamities which had grown 
out of this great national calamity, he 
considered the declarations made in that 


House, that day, were not the least. | 
Those declarations, which went to assert | 


a right to condemn the Queen without 
hearing the whole of the evidence, ap- 
peared to him calculated to induce their 
lordships to trample on the vital princi- 
ples of justice. He had thought it a vital 
principle of justice that no accused 
person should be condemned but on oral 
testimony. Those who felt exempted 
from the observance of this principle, 
seemed to him to act in.violation of the 
most sacred principles of British justice. 


He then commented on the conduct of | 


certain noble lords in this respect, and 
contended, that when proxies were ex- 


cluded from voting, it was intended to | 


preclude those from giving a vote on this 
bill, who had not heard the whole of the 
evidence, as the vote of the proxy would 
be good, but it was objected that the 
party had not had the advantage of wit- 
nessing the proceedings. Again, in re- 
ference to the protest, be would contend 
that they could not relax the strict rule 
too much with respect to any represen- 
tation which this unfortunate lady might 
be disposed to make. 

The Lord Chancellor said, he had heard 
of no disinclination—he felt no disineli- 
nation himself—to receive, in some form 
or other, the matters contained in the 
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| paper of her majesty. As, however, it 
} contained matter reflecting on the con- 
duct of noble lords in that House, and 
yet ought to be received, the proper 
course would be to adept some mode of 
| expressing their opinion, with regard to 
the circumstances under which it was re- 
ceived. He had nothing to say respect+ 
ing his own absence, having never been 
absent ; but a great deal must necessarily 
be left to the discretion of noble lords 
themselves, as to whether they would 
vote or not. In cases of impeachment, 
proxies could not be admitted; but he 
knew of many cases of impeachment, in 
which noble lords had voted without 
hearing the whole of the evidence. With 
respect to the observations upon the votes 
of such noble lords as had sat on the 
| secret committee, although he was one of 
| those who sat upon that committee, he 
| could not, looking back to what had been 
| done in all former cases, refuse to act in 
the discharge of his duty end the exercise 
of his right as a peer, to vote upon the 
| bill—His lordship then moved a resolu- 
| tion, declaring, ‘* That the House, not- 
| withstanding the exception which it 
| might take to some points of the matter 
contained in the paper, did, nevertheless, 
under all the circumstances, consent to 
receive the same as a representation of 
what her majesty wished to state further 
| in her defence in the present stage of the 
bill.” 

The Earl of Lauderdale suggested, 
that the word “ justly”’ should be in- 
serted in the resolution, immediately 
| after the word “ might.” 
| Earl Grey said, that the House had 
| already done mischief for which there 
was no remedy; and, though their lord- 
| ships might still compel his attendance, 
| he would not utter a single word during 
_the remainder of the proceedings. The 
| suggestion of his noble friend appeared to 
him to be unnecessary. ‘The only ex- 
ception which the House had a right to 
take, referred to that part of the protest 
in which allusion had been made to the 
conduct of noble lords in that House, 
But if it was meant to be insinuated, that 
the other exceptions made by her ma- 
jesty were not just, from that conclusion 
he must dissent, thinking, as he did, that 
they were most just. It was true that 
some noble lords had reconciled it to 
their consciences to pronounce a verdict 
of guilty, without hearing the whole of 
_ the evidence. Of that he did not cx 
| 


Ie 
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plain; if they thought it reconcilable with 
their own honour to do so, it was not for 
him to find fault; they must answer it to 
God, and their own consciences. He 
could not, however, but remark upon it 
as a little extraordinary, that, when it was 
declared improper for a peer to vote b 
proxy in that proceeding, noble lords 
should come forward as their own proxies 
as it were, and vote without having heard 
the defence. 

Lord Redesdale said, he could conceive 
nothing more mischievous than suffering 
it to be understood, that, because a peer 
had been a member of a secret com- 
mittee, he should therefore be disqualified 
from his vote. With respect to the state- 
ment in the paper which referred to the 
members of the secret committee, it was 
an imputation not only absolutely false, 
but scandalous. 

The resolution, as amended, was then 
agreed to. On the motion, that the 

ouse should resolve itself into a com- 
mittee on the bill, 

The Earl of Darnley said, he never 
could believe that, ultimately, the House 
would pass a measure which was unne- 


cessary, which was defective with re- 
ference to the mode of proceeding, and 
which was not established by that incon- 


trovertible evidence, on which alone it 
ought to stand. He could not avoid con- 
gratulating their lordships on the division 
that took place yesterday. Let their 
lordships look at that division, and ask 
themselves whether it was possible that a 
large proportion of those noble lords who 
voted for the bill could have come to the 
consideration of this subject with per- 
fectly unbiassed minds? It could not be 
forgotten that a large proportion of that 
— was composed of the accusers 
themselves—a large proportion of it was 
constituted of individuals who had re- 
cently received favours from the Crown. 

The House having gone into the com- 
mittee, 

The Earl of Liverpool said, that in the 
usual proceedings of the House, the 
course adopted in committees was, in the 
first instance, to postpone the preamble. 
In the present case, however, the pro- 
ceeding should be on the truth or false- 
hoed of the preamble. That was the 

uestion now. The early part of 

e preamble he considered to be com- 
pletely proved. With respect to that 
part of the clause in which her majesty 


was stated to have obtained for Bergami 
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titles of honour, he meant to move that 
those words be struck out, not that any of 
their lordships could have the least doubt 
as to the fact, but because no direct 
testimony had been produced upon that 
part of the case. He next proposed to 
substitute the words “ various places and 
countries,” instead of the various places 
and countries which her royal highness 
visited. The words, as they now stood, 
implied that the charges had been proved 
in all the places and countries which she 
had visited, which he was perfectly ready 
to admit had not been the case. 

Lord Ellenborough objected to the 
words ‘and in other respects.” 

The Earl of Liverpool said, that the 
allegation was most material, and he 
begged to call the attention of the House 
to that part of the evidence by which it 
was borne out [Here the nobleear] referred 
to various parts of the evidence which 
supported the allegation.] 

ord Ellenborough said, he understood 
the words “and in other respects” to 
mean offensive and indecent familiarities 
towards other persons besides Bergami. 
The instances stated by the noble earl 
were all instances in which Bergami was 
present. 

The Earl of Liverpool said, his idea was, 
that the words did not imply familiarities 
towards other individuals, but that they 
expressed offensive and indecent fami- 
liarities where Bergami was not alone 
with her. He had, however, no objection 
to leave out the words. 

After a short conversation, it was 
agreed, that the said words should be left 
out. 

Lord Ellenborough said, that although 
the evidence at the bar proved her ma- 
jesty guilty of adultery, yet, thinking that 
the bill ought not to pass, he submitted, 
that the person who was to remain Queen 
of this country ought not to be declared 
by their lordships guilty of “ adulterous 
intercourse.” To retain such an allega- 
gation would be to degrade the king and 
the queen. 

The Earl of Harrowby asked, if the 
fact was proved, how it was possible not to 
state it in the preamble? This was the 
feeling of every man who voted for the 
second reading ; and many who had voted 
against the second reading had stated that 
they believed the adultery. 

Lord Calthorpe objected to the clause 
on the broad ground of expediency. ‘ 

The Earl of Liverpool. said, that the 
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question was now, whether the allegations 
in the preamble had been made good ? 
Those noble lords who thought the case 
of adultery made good, ought to vote for 
those words. 

Lord Erskine said, that the words ought 
to be left out; first, because they were not 
proved by the evidence, and, also because 

. the paper laid by her majesty on the table 
confirmed the opinion of her innocence. 
In the course of his professional life he 
had heard protestations of innocence from 
the mouths of persons whom he believed 
to be guilty; but, feeling an opinion that 
she was innocent from the evidence, that 
declaration by her majesty confirmed his 
opinion on the evidence. As the case 
was not proved by the evidence, the pro- 
testation of the accused must confirm the 
belief of her innocence. But his. reason 
for opposing the words was, that they 
were most degrading to the king. How 
was it possible to degrade the Queen, and 
not to divorce her? Was it not the first 
object, in every case of adultery, to be 
relieved from the party whose infidelity 
should be proved? He was of opinion 
that no adultery had been proved, and 
he thought the first moment of striking 
out the charge ought to be taken. 

Lord Gage said, that, it being not a 


case of adultery, the word “ suspicious” 
was the proper term. 
The original words were agreed to. 
The Divorce Clause having been read, 
The Archbishop of York rose to oppose 
it. On the principle of impartial justice, 
he thought it. could not be allowed to 


- remain in the bill. In the Bible he found 
no mention of such a thing as religious 
expediency to justify such a proceeding. 
Marriage was not merely a civil contract, 
but a solemn ordinance of religion, and 
upon this question, he could look only to 
the word of God as the guide of his con- 
duct. Hecould not, therefore, consent to 
have this clause retained. If, however, 
this clause was expunged, and the other 
enactments. of the bill agreed to, their 
Jordships would exhibit te the world the 
monstruus spectacle of a degraded Queen 
still continuing the spouse of the sove- 
reign. From this dilemma he saw no 
way of escape but by rejecting the bill 
altogether.. In voting against the second 
reading yesterday, he had this very diffi- 
culty in contemplation. On the evidence 
itself he had no hesitation in making up 
his mind; and, though as a legislator, he 
would say Not Content to the bill; if 
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called upon as a Judge, to deliver his 
sentiments, he must say, Guilty. In his 
view of the case it would be much better 
had the bill been never introduced. It 
was lamentable to reflect how deeply the 
interests of religion and morality must 
have been injured by the introduction 
into every family, of such odious and 
disgusting details. The interests of 
morality and religion must be still more 
vitally injured by persevering in @ mea- 
sure which was derogatory to the honour 
of the Crown, and injurious to the best 
interests of the empire; which gave the 
utmost pain to every good man, and 
tended most effectually to forward the 
views of a party whose object was to vilify 
the constituted authorities, and to: bring 
into disgrace all that was most sacred and 
venerable in the laws and constitution of 
the country. 

The Bishop of Chester said, that having 
no doubt that the crime of adultery had 
been proved against her majesty, he 
voted yesterday for the second reading of 
the bill. This vote, however, he gave on 
an understanding that the divorce clause 
was to be laid aside. 

The Archbishop of Canterbury said, 
that if the question was, whether divorces 
a vinculo matrimonti, were consistent 
with the word of God, he felt bound to 
answer, that they were expressly declared 
to-be lawful by our Saviour himself. 
They were certainly not authorized by 
the Canons and Institutions of the Esta- 
blished Church, nor by the common law 
of the land. And er Because mar- 
riage lay at the very foundation of civil 
society, and, therefore, it had been the 
anxious wish of all countries to protect it 
from dissolution. Yet instances of di- 
vorce had occurred in this country, not 
only subsequently to the Reformation; but 
antecedently to that period; and in the 
Mosaic law there was also mention made 
of divorce. Our Saviour had said, that 
‘she who putteth away his wife for any 
other cause than adultery, causeth her to 
commit adultery.” Did not this obviously 
infer that divorces were allowable? He 
considered the charge of adultery esta- 
blished against her majesty, and, under 
that conviction, he had no objection of 
any description, least of all of a religious 
nature, to the bill proceeding in its pre- 
sent form. 

The Bishop of Worcester opposed the 
divorce clause. He could not vote for it, 
unless the Queen were allowed the same 
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advantages and the same means of defence 
as other persons were entitled to. 

The Bishop of Landaff thought that to 
retain the clause would, on the whole, be 
most advisable, According to the law 
of the country, he knew no other cause 
of divorce than adultery, and no other 
punishment for adultery than divorce; 
and, as to the Christian law, it certainly 
provided that dissolution of marriage might 
take place in any case of adultery. 

The Bishop of London said, that in the 
present case a great constitutional ques- 
tion was involved, and in a constitutional 
point of view it must be regarded. It was 
a maxim of the constitution of this coun- 
try, that the king could do no wrong. It 
was said by an able writer, that the king 
could not be guilty of a folly, much less 
acrime, This principle, if carried to the 
full length, would seem to remove all 
ground for recrimination, all inquiry into 
the conduct of his majesty in his conjugal 
relations. He did not, however, mean to 
argue it on such a principle. He saw no 
reason why the clause of divorce should 
not remain. There were many instances 
of bills of divorce having passed that 
House, though the conduct of the hus- 
band was notoriously reprehensible. The 
essential point was, the proof of adultery, 
which he considered to be established, 
and therefore, in a moral, constitutional, 
and religious point of view, he felt it his 
duty to support the clause. 

The Earl of Lauderdale said, that in 
wishing to exclude the divorce clause, he 
contended for no other proposition than 
this,—that the parties had not come be- 
fore them in a situation that admitted of 
its application. Her majesty had ac- 
quired, by her marriage contract, rights 
both public and private. She had been 
found disqualified for exercising her 

ublic rights, and, therefore, she was by 
this bill to be deprived of them. But, 
was this any ground for the House going 
farther? Was there to be one law for 
the King, and another for the subject? 
No. He agreed with the learned doctor 
(Lushington), who had spoken admirably 
and eloquently for the defence, that the 
law of marriage was the same with regard 
to the highest as to the lowest subject in 
the realm. If he was rightly informed, 
adultery in the ecclesiastical court was 
considered as a peccatum, and not asa 
crime, and was therefore punished on a 


different principle. In his opinion, there- | 


fore, there ought to be no difference in 
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the case of the sovereign and that of a 
private individual. He had originally 
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some doubts upon the subject. One 
ground for a divorce appeared to him to 
be, that if the situation of the Queen were 
destroyed as a femme sole, her situation 
ought tobe destroyed as a femme couverte. 
From this difficulty, however, his mind 
had been relieved on further examination. 
The rev. prelate who spoke last, seemed 
to think that, in ordinary cases, if the fact 
of adultery were proved, they proceeded 
to grant a divorce without further cere- 
mony. But that House took especial 
care in all cases of divorce, that the hus- 
band should be liable to examination with 
respect to his conduct, in order that it 
might be ascertained whether or not that 
conduct had been such as to effect his 
claim. He thought the bill, with the 
divorce clause in it, highly absurd and 
inconsistent. It would certainly be inja- 
rious to the public morals to allow a per- 
son guilty of such conduct as had been 
proved against her majesty, to remain as 
Queen, to be looked up to as at the head 
of society in the country. But, was he, by 
passing the divorce clause, to declare, 
that the king might conduct himself as he — 
pleased, without having the same check 
on his conduct as a subject? This woulu, 
io his opinion, be as injurious to the pub- 
lic morals as to abstain from degrading 
her majesty. For himself, he was per- 
fectly astonished to hear any right rev. 
prelate maintain, that the ground for such 
a clause might be laid in the holy writ- 
ings: that was directly in the face of all 
he had ever read or learned with respect 
to them. 

The Earl of Darnley also expressed his 
astonishment that the right rev. metro- 
politan, should lay the ground for the 
divorce clause in the Scriptures. He had 
never seen any thing of the kind in the 
Holy Scriptures: he recollected a text 
which said, ‘he that putteth away his 
wife, saving for fornication, causeth her 
to commit adultery.” Now, in this case, 
had not the husband put away his wife? 
If he had, and it was not for fornication, 
had he or had he not caused her to com- 
mit adultery? It appeared to him that 
they ak not pass the bill with the 
divorce clause, nor without it. Not with, 
for the reasons he had already stated; not 
without, for how could the Queen be de- 
graded without being divorced? Could 
the wife of the King be other than Queen? 
Could any of their lordships wives lose 
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their titles without being divorced from 


against her Majesty. 


their husbands? Queen she must be, 
unless divorced. Sooner or later, he 
trusted, they should get rid of this detest- 
able measure. It could in no case do 
good, and the only question was, what 
was the quantum of evil which their lord- 
ships would allow it to do? 

The Earl of Donoughmore said, that the 
case was not to be considered as one in 
which common parties were concerned. 
The King was not a suitor to the House ; 
he only appeared as the head of the state, 
and not in his personal character. The 
case could not, therefore, be decided by 
the rules applicable to private individuals. 
Their lordships had already determined 
that the conduct of the Queen had been 
such as to render her unfit to remain a 
sovereign. They owed it to the country, 
to the King, to themselves—they espe- 
cially owed it to the women of the coun- 
try, to pass this clause. There were few 
of their lordships who had not declared 
their opinion, that the act of adultery had 
been proved. Many of those who had 
voted against the bill, thought it right. to 
state their conviction of the guilt of the 
illustrious person in question. The evi- 
dence had proved her to be unfit to sit as 
Queen Consort of these realms. They had 
understood on high authority, that his ma- 
jesty himself had no feeling on the sub- 
ject. It was not for any purpose of a per- 
sonal nature that this bill ought to be 
passed. God forbid that the House should 
pass it on sucha ground. But in what a 
light would their Jordships appear, if, after 
agreeing to the early part of the preamble, 
they should omit the two concluding lines, 
lest it should be supposed they were 
courting the royal favour! He was fully 
convinced, that the clause ought to be 
retained in the bill. 

The Earl of Harrowby said, that the 
measure was founded on state policy ; but 
the introduction of the divorce clause ap- 
peared to him to give it the air of a measure 
of personal relief. Since that time he found 
that a great impression to that effect had 
been madein other quarters. Consider: 
able difference of opinion prevailed amang 
the right rev. prelates, who had devoted 
themselves to the consideration of the 
subject, and he understood that the dis- 
inclination to agree to this clause was not 
confined to those who had stated to the 
House their. individual sentiments. It 
would by no means be necessary, if the 
divorce clause were omitted, that the re- 
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lation between their majesties should be 
left in its present state. A clause pro- 
viding for a more limited species of sepa- 
ration might be substituted In consider- 
ing this subject, their Jordships ought to 
advert to the letter sent by the King to the 
Queen twenty years ago, and which 
amounted toa complete separation. Under 
that circumstance, and without the 
slightest reference to what had passed in 
the interval, he considered that his ma- 
jesty was notentitled tothe relief which the 
divorce clause would give. He did not 
believe that such a clause could be justi- 
fied by the law of God :—-by the law and 
practice of that House he was perfectly 
satisfied that it would not be justified. 
He objected to their lordships doing in 
the present, what they would not do in 
any similar case. He objected to any pro- 
ceeding which might make it be supposed 
that they were actuated, not so much by 
motives of state policy as by a wish to 
grant personal relief. 

Earl Fitzwilliam said, that he had the 
strongest objections to the clause under con- 
sideration, and thought it was impossible 
that the House could proceed to separate 
a man and wife from the marriage state, 
neither of whom sought for such sepa- 
ration. 

The Earl of Liverpool said, that the 
House would do him the justice to recol- 
lect, that on the 19th of August, he had 
particularly urged this proceeding, on the 
grounds of public justice, and had then 
stated, that he knew much misrepresenta- 
tion had elsewhere prevailed on the sub- 
ject of the remedy required by one of the 
parties. It was said to be sought for as 
a measure of personal relief for the _— 
on the throne. On that ground, he did 
distinctly disclaim the measure, and had 
said, that so far from that being the 
ground on which he proposed the bill, he 
was ready, if any religious teeling pre- 
vailed upon the divorce part of the mea- 
sure, to relinquish that part of the relief 
altogether. He had always said, that 
though a divorce might be the effect of 
the bill in one respect, yet that it was not 
its principle; that the bill was in facta 
public measure, and not one of private 
relief. And he had even gone further, 
and said, that there might be cases of a 
young king anda young wife, in which 
was involved the integrity of the succes- 
sion, when the House would not be war- 
ranted to pronounce a divorce, if the 
parties had previously been in a state of 
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separation, unless the public necessity 
were striking and imperious. It was said, 
that in this case the House could not 
degrade the Queen without following the 
degradation up by a clause of divorce; 
and that if the latter were not adopted, 
the measure would be a bill of degradation 
against the King. Their lordships would 
however see, that there were many causes 
which would justify the degradation of a 
Queen, in which a divorce would be to- 
tally out of the question. Suppose, for 
instance, a Queen were to commit felony 
—would any man say, that that was not 
sufficient ground of degradation? But 
could it be argued, that it was a sufficient 
ground for a divorce? He had not the 
presumption to discuss areligious question ; 
but he fully agreed in one opinion with 
those who thought that for adultery alone 
was divorce inflicted by the divine law. 
Recrimination had been well said to be no 
part of the law of God, but had been wisely 
decreed by the laws of man, for the pur- 
pose of controlling and punishing human 
passion. How recrimination was attain- 


able in this case he was not prepared to 
say. With respect to the high station of 
the parties, it had the disadvantage of ex- 
posing one of them to the effect of widely 


circulated calumnies, which he could not, 
consistently with the dignity of his station, 
publicly refute. And with respect to these 
calumnies he must say, without meaning 
to bear hard upon the Queen, that it was 
highly improper for those who could not 
know the whole of what might have oc- 


curred between the parties, to pronounce | 


ina harsh and calumnious manner upon 
one side of the question between them. 
On the subject of the present clause, he 
must repeat, that as no inconsiderable 
religious part of the community objected 
‘to the divorce in this case, he was not dis- 
posed to press it. It was a fact that the 
lustrious parties had lived in a state of 
Separation for 24 years; and that that 
state had been sanctioned by the late 
king, and afterwards confirmed by act of 
parliament. He had not certainly the 
same doubts which othershad upon the 
propriety of enacting the divorce clause, 
after what had. occurred; but he thought 
that where there was a strong religious 
feeling in the country upon the particular 
clause, it should not be pressed, and particu- 
larly where no great state pecessity called 
for its adoption. He was at the same time 
aware, that if the House agreed to strike 
out the divorce clause, it would still be 
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necessary to introduce a clause confirm- 
ing and arranging the separation, so that 
the King should suffer no future incon- 
venience from the contract which sub- 
sisted. 

The Lord Chancellor said, he could 
never bring himself to agree with Black- 
stone, that marriage was merely a civil 
centract. In truth, it could not be a civil 
contract, for it was the parent not the 
child of civil society —* principium urbis et 
fundamentum reipublice.” It had been 
said, ** those whom God hath joined, let 
no man put asunder.” But this doctrine 
was fully explained in many parts of the 
New ‘Testament. During the period of 
the Reformation, when men’s minds were 
much afloat on the subject of religion, 
he took the Marriage law to be settled 
thus—that marriage was a civil contract. 
But unless the ecclesiastical law formed 
no part of the law of the land, it was 
a religious contract also. It was a civik 
contract as far as civil rights were con- 
cerned, and it was equally a religious 
right in religious matters. The eccle- 
siastical courts can know nothing of a 
diverce @ vinculo matrimonii; but par- 
liament had been in the habit of grant- 
ing relief, in particular cases, by dissolv~ 
ing the bond. It was not until 1795 that 
it was required that the proceedings in 
the ecclesiastical court should be pro- 
duced, with the petition of the party 
claiming a divorce bill. These were re- 
quired to show that the party seeking 
relief was entitled to it. On the subject 
of recrimination, he had been unable to 
| find any passage in scripture which stated 
that a woman who was an adulteress 





should be deemed otherwise because her 
husband had committed the same crime. 
|The House required always, that the 
party suing should come with clean hands ; 
and if a husband neglected his own obli- 
gations to his wife, it had decided that 
he should not be permitted to complain 
that his wife had forgotten hers. This 
was not all: the House would not allow 
a woman to obtain a divorce but under 
very special circumstances.. Almost the 
only case on record was that of Mrs. 
Addison, where the House granted the 
bill, because the husband had committed 
incestuous adultery with the sister of his 
wife. A noble earl had objected, that 
the House could not interpose by way 
of divorce without some instigation on 
the part of his majesty, and another noble 
earl had alluded to supposed difficulties 
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to arise from tendering the bill for the 
royal assent; but, in any form of pro- 
ceeding, the assent of the Crown could 


against her Majesty. 


not be dispensed with. The learned lord | 
next adverted to the expediency of the | 
He conceived that, from the | 


measure. 
decision of yesterday, the preamble was 
substantially proved ; asno man who was 


not fully convinced of her majesty’s guilt | 
| should net have done, had it not been for 


could have supported the second reading 
of the bill; indeed, many noble lords had 
opposed the bill solely on the ground of 
expediency, being at the same time con- 
vinced of her majesty’s guilt. But for 
himself, he could not see how their lord- 
ships could stop, after having gone so 
far in pronouncing her majesty guilty, 
in that stage of the bill. To degrade her 
majesty without divorcing her, would be 
to draw the bonds of connexion between 
her and the King closer, One of her 
majesty’s rights or exemptions was, that 
she was considered a femme sule; that 
she could hold property in her own name ; 
that she could sue and be sued as asin- 
gle woman. But if she was degraded 
from her rank, her rights, privileges and 
exemptions, then she would become, as 
wives in ordinary cases, solely dependent 
on her husband. If the House did not 
think that this clause should stand part 
of the bill, would it not be proper to 
make the separation effectual, which at 
present depended on a civil contract, 
supported, as that separation had been, 
by the consent and approbation of his 
late majesty. He would declare, in conclu- 
sion, that no man had ever been guilty of 
more cruelty and injustice than he had 
been in acting upon the evidence in di- 
vorce causes, if the testimony now upon 
the table was not sufficient to support the 
clause under consideration. His own 
Opinion he would reserve to a future 
~ but he should feel dissatisfied if he 
heard nothing more than the contents and 
not-contents of those who supported or 
opposed the clause. He trusted, there- 
fore, that the discussion would not close 
that night. 
' Lord Duncan took the opportunity of 
asserting, that the whole proceeding against 
the Queen obviously arose out of abase and 
foul conspiracy, supported by perjured 
witnesses. -For one, he could fearlessly lay 
his hand upon his heart, and give a verdict 
of “ not guilty.” 

The further debate upon the clause 
was adjourned till to-morrow. 
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The House having resolved itself into a 
committee on the Bill, the debate on the 
Divorce clause was resumed. 

The Archbishop of Tuam said :—My 
Lords ; It is with pain that I offer myself 
to the notice of your lordships, which I 
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the very direct manner in which the body, 
of which I form a part, were called upon 
yesterday. My lords, I will refer you to 
the 32nd verse of the 5th chapter of St. 
Matthew. My mind has long been made 
up to vote against the Divorce clause 
from that very verse ; but, if I can show 
that this illustrious lady has been put 
away by her husband ; if I also show from 
the Holy Scriptures a solemn denuncia- 
tion against such putting away, then shall 
I show sufficient ground ta induce me to 
vote against the Divorce clause, which 
would release the King from the marriage 
contract, and leave him at liberty to marry 
again. That such a putting away of the 
wife did take place is abundantly evident 
from the letter of the husband. The de- 
nunciation to which I have alluded is in 
the 2nd chapter of Malachi, when, for 
literally putting away a wife, the face of 
the Lord was turned away from the peo- 
ple, and he regarded not their offerings. 
The temples resounded with the lamenta- 
tions of the women; and the Prophet es- 
tablished his charge against them as a cry- 
ing sin, by reminding them of the first in- 
stitution of marriage. The God of Israel 
hath said, “ he hateth all putting away.” 
My lords, I stand here a most unwillin 

judge in this cause, and I will candidly 
confess that nothing but the heavy penal- 
ties attached to absence, would have com- 
pelled me to attend this distressing inves- 
tigation. I have been brought here, from 
the most important duties, which no one 
but myself could be called upon to per- 
form, and which have been suspended 
three months in consequence of my ab- 
sence. I have paid every attention to the 
whole of the evidence on both sides—to 
the able arguments of counsel and to the 
eloquent speeches of noble lords. I have 
attended every day, every hour, and, I 
may almost say, every minute; and I 
have voted for the second reading of this 
bill, because no other measure was before 
the House, in which I could declare that 
a clear, satisfactory, and irresistible case 
had been mate out of the guilt of the 
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Queen. But as to this Divorce clause, 
I can never reconcile myself to give it my 
sanction. 

The Bishop of Peterborough said, that it 
had ever been his desire, that, if possible, 
the clause should be omitted, not that he 
had felt any doubt as to its legality, for 
he was sure that in cases of adultery, di- 
vorce was sanctioned as well by the laws 
of God as by those of man ; and he was 
compelled to acknowledge, that in this 
case the adultery had been clearly proved. 
But there were in his mind objections to 
the manner in which it had been intro- 
duced. He thought a Divorce clause 
ought not to be made a part of a bill of 
Pains and Penalties. He could not see 
how the Queen could be placed in a state 
of degradation, and yet at the same time 
remain the wife of the King. The wife of 
the King was, to all intents and purposes, 
Queen-Consort. He, therefore, desired to 
know, remaining in this situation, by 
what possible enactment she could be de- 
prived of the title of Queen. The Di- 
vorce clause made the bill intelligible, its 
object being to degrade; but without 
that, or some clause in its place, it would 
not be distinctly expressed in what the 
degradation of her majesty was to con- 
sist. Instead of agreeing to the Divorce 
clause, could noc a clause be introduced 
less powerful in its operation, yet, at the 
same time sufficient to give effect to the 
sentence of degradation, though free from 
the objections which applied to the Di- 
vorce clause ? The objections to the 
Divorce clause were chiefly of a religi- 
ous nature ; but as matrimony, though 
unquestionably a religious institution, 
was also a civil contract, and gave civil 
rights, he would ask if those civil rights 
could not be annulled, leaving the religi- 
ous part of the contract untouched by 
this bill? Any clause that might be of- 
fered to effect this, should have his sup- 

ort. 

Lord Redesdale said, he admitted that 
marriage was a civil contract and also a 
religious contract ; but it was also in the 
nature of a religious vow, and from that 
vow no human power could relieve the 
parties. The only question was, whether 
by the adultery of the wife that vow was 
not discharged as to the husband? But 
as marriage was a civil contract, it affect- 
ed other parties besides those who con- 
tracted ; for instance, the children born 
of the wife: a divurce was to regulate 
the civil rights, and so far only did any 
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divorce clause in any bill properly ex- 
tend. He therefore thought the objec- 
tions to this clause arose chiefly from a 
misconception of the nature of a Divorce 
bill. If marriage were merely a common 
contract, the two parties might discharge 
it of themselves ; but the contract of mar- 
riage was one in which other parties 
were affected, and even the whole state. 
He wished to know how they could sub- 
stitute any {thing instead of the present 
clause, which would not in effect be a Di- 
vorce clause? He thought it manifestly 
improper that a person in the degraded 
state in which it was proposed to place 
her majesty should remain wife of the 
King. The Queen-Consort was a public 
character, and it was due to the public 
that a person so degraded should not 
continue in that situation. 

The Lord Chancellor said, that with 
respect to the declaration which had been 
made upon this clause at the beginning of 
the discussions upon this subject by his 
noble friend near him (the earl of 
Liverpool), he begged to be understood 
as a party to it now, though he had not so 
expressed himself at the time. His no- 
ble friend on the former occasion had 
said, that this clause should not be pres- 
sed, if it was found objectionable to the 
religious part of the community. If such 
were the general impression, he also 
thought it advisable that the clause should 
not be pressed, though he himself thought 
it would be more wise to retain the 
clause. Having thus stated the impres- 
sion of his own judgment, he was most 
ready to pay that deference to the re- 
ligious opinions of others, which, as a 
public man, he felt he was bound to 
do. He could not, however, say, that 
he concurred in the opinion of marriage 
being more a religious vow than a reli- 
gious contract. He thought that the 
civil contract arose out of its being a reli- 
gious one. But he thought it was quite 
obvious that, if the Divorce clause were 
omitted, the bill could not be suffered to 
stand with the first enactment, and with- 
out some explanatory one respecting the 
object of the bill. It was due to both 
parties that the first enactment should 
not stand unaccompanied by another to 
make the bill fully intelligible. If a ma- 
jority of the House should be of opinion 
that this clause should stand, then there 
would be an end of the necessity of any 
further proposition upon the subject. If, 
however, they dismissed the Divorce 
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clause, then they were bound to supply 
its place with another clause, so as to en- 
able lawyers and judges to understand the 
intention of the legislature in framing the 
enactment. The House must in terms 
explain the object they had in view. 
Those who were induced to vote for the 
bill, upon the painful proof of the fact 
that adultery had been committed, were 
bound to accompany the clause of a de- 
gradation with a measure of effectual se- 
paration forthe parties. Still some means 
might be devised to leave the religious 
contract unaffected, and yet to annul the 
consequences which grew out of the civil 
contract. The separation @ mensa et 
thoro had, in fact, long existed, though the 
arrangement had not dissolved the par- 
ties  vinculo matrimonii. He thought a 
clause might be framed so as to give full 
legal effect to the separation previously 
arranged between the parties. 

The Marquis of Lansdown said, he felt 
it his duty to protest against the doc- 
trine, that there might exist a woman 
the wife of the King and not the Queen- 
Consort of these realms. He felt all the 
objections to the admissions of the clause 
before them, but he felt‘ still more the 
difficulty of admitting a character directly 
irreconcilable to the constitution—a per- 
son being the wife of the King, but ful- 
filling no one purpose, answering no one 
end which the country expected, and had 
a right to expect, from the wife of the 
Sovereign. ‘Their lordships, after admit- 
ting the clause, reading it a second time 
with the bill, and then rejecting it in the 
committee, would proclaim to the world 
that the Queen had been an adulteress ; 
but that, entertaining that opinion, they 
thought it fit that she should continue the 
wife of the King. Disguise it as they 
would, this was the effect of their decla- 
ration. Wasita matter of indifference to 
proclaim this, when the whole course of 
history and the whole tenor of the laws, 
asserted the principle that the marriage of 
the, King was contracted to answer, not 
individual purposes, but great public ob- 
jects, and when parliament had legislated 
with that view? Admitting that the 
Queen might be degraded, and yet remain 
the wife of the King, they incapacitated 
her, and also the King himself from ren- 
dering those public services by means of 
marriage, which parliament always had 
considered that the marriage was con- 
tracted to answer. He did not say 
that he approved of the clause in itself, 
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because he did not approve of the bill 
at all; but he besought them to look 
whether it was not a necessary deduc- 
tion from the other clauses. If they 
left it out, they would only add one 
more to all the other anomalies of this 
extraordinary measure. They then would 
have a person against whom it was al- 
leged, that when in the situation of 
princess of Wales, she oad committed 
adultery ; who continued princess of 
Wales for years after that adultery 
was alleged to be committed; who be- 
coming the Queen, and having commit- 
ted no adultery as Queen, was degrad- 
ed by their enactment, on account .of 
that previous alleged adultery; who 
ceased to be Queen, but yet continued 
to be the wife of the King, and was 
recorded, though an adulteress, as a 
person who might succeed to the throne 
of these realms. Neither would this be 
just tothe Queen. They would havestrip- 
ped her of all the attributes, but would 
leave her subject to all the disabilities 
arising out of her contract. Her ma- 
jesty would have a right to complain 
that she was to remain subject to the. 
authority when she was deprived of the 
protection of a husband. This divorce 
of course was only justifiable on the 
ground of adultery, which he did not. 
think was proved; but he should not 
have quitted his conscience if he had 
not declared his conviction that this 
clause was an inherent part of the bill, 
and that the bill must be passed in 
toto, or that one other anomaly must 
be added to this anomalous measure. 
Lord King said, he was anxious to see 
the enactments of the bill less absurd than 
the preamble was unjust; for he consi- 
dered there was an utter want of evidence, 
and that the noble lords had been in- 
fluenced by reports. He would confess 
that he, for one, had not been able, though 
he endeavoured to divest his mind of 
them. He had heard, for instance, in 
support of the assertion, that the Queen 
had been guilty of indecent familiarities 
with Bergami, that she had been 
guilty of indecent familiarities of the 
same nature with the earl of Liver- 
pool, at Blackheath, videlicet, playing at 
blindman’s-buff; and also with the chan- 
cellor of the exchequer. The time when 
this happened he had not heard; perhaps 
it was when he was out of office, and trying 
to get in again [‘ No, I assure the noble 
lord,” from lord Liverpool]. Perhaps, 
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then it was just before the Regency 
[** Never, I assure the noble lord,” from 
lord Liverpool]. 

Earl Grey said, that in his opinion, 
the separation of the Divorce clause from 
that which enacted degradation was 
utterly incompatible with that sense of 
duty towards the Crown which the Crown 
had a right to expect from the supporters 
of this bill. He felt considerable diffi- 
culty in voting for this clause, as it as- 
sumed that that had been made out which 
he thought had not been established. He 
had formed the intention of giving no 
vote; but he now made up his mind to 
vote for retaining this clause, believing 
that it would place the House in such a 
situation that they must reject the bill 
altogether, and thus confer upon the 
country the greatest service that it was in 
their power to confer. 

Lord Lllenborough entreated of their 
lordships to consider what they were in 
effect declaring to the country, by enact- 
ing, that a person unfit for being the 
Queen of this country, must remain the 
wife of the King. It was, in fact, passing 
a seditious libel against the King. 

Lord Somers could not reconcile it to 
his mind to vote that a person declared 
guilty of adultery should remain a mill- 
stone about the King’s neck. 

The Earl of Limerick said, he had 
voted for the second reading from the 
clearest conviction of the Queen’s guilt ; 
but if this clause were omitted, the bill 
would degrade, not only the Queen, but 
the King, and the nation, by leaving as 
the wife of the possessor of the throne a 
woman whom they had declared to be 
guilty of adultery. 

The Earl ef Esser thought he could 


‘reconcile to himself the inconsistency of 


voting for the Divorce clause, even after 
the perfect conviction that not one atom 
of the preamble of the bill had been 
proved. He never had a doubt, that at 
no distant period, this foul conspiracy 
would come to light, and that the plots of 
the Grimms and the Omptedas would be 
developed. He felt it his duty to state, 
in justice to this illustrious princess, that 
in 1819 he had the honour of waiting 
upon her at Lyons, where there existed no 
si whatever, and where the conduct 
of Bergami was of the most respectful 
description. 

Lord Anson said, he would vote for 
the Divorce clause, in order to give the 
greatest possible chance of throwing out 
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a bill which imputed guilt to an innocent 
Queen. 

The Earl of Thanet declared his entire 
conviction of the innocence of the Queen ; 
in the hope of saving whom from the foul 
confederacy which sought her destruction, 
he should vote for the Divorce clause. 

The Earl of Carnarvon begged their 
lordships to consider what the conse- 
quence would be of passing a bill of de- 
gradation without Divorce. They were 
all aware of a statute which made it high 
treason to violate the wife of the sove- 
reign. They proposed to pass a bill of 
degradation in order to protect the mora- 
lity of the’ country. Her majesty might 
still remain in the kingdom and might 
continue to indulge in that vice which 
they assumed to be proved. Would any 
noble lord say that her prosecutors could 
come to that House for a second bill of 
Pains and Penalties against her majesty ? 
If this were purely a bill of divorce, no 
ground whatever could be assumed for 
degradation but the ground of divorce on 
account of adultery. Were their lord- 
ships to declare, by their vote, that a 
person not fit to be the associate of the 
meanest individual in the land, was yet a 
fit individual to be the associate of the 
King? He, for one, would never concur 
in such a wanton insplt on the King. 

Lord Holland said, that in his view the 
objection to the bill was ten times stronger 
than it could be in his noble friend’s view. 
If they rejected the divorce, the Queen 
would still be the companion of the King, 
and whoever should violate her, would be 
guilty of high treason. He would vote 
for the clause, in order to throw out the 
bill. 

The Marquis of Buckingham said, he 
had been anxious to hear the opinions of 
the reverend bench of bishops on this 
subject ; and the result of their opinions 
had confirmed those which he had before 
entertained, that, by the law of God, 
there was no impediment to divorce in 
cases of adultery. He differed in opi- 
nion from a Jearned lord, who had said, 
that if the divorce clause was rejected, 
the Queen would only remain wife of the 
King as to her religious rights, but that 
all her civil rights would be forfeited. 
Finding nothing in the law of God to pre- 
vent divorce for adultery; and, believing 
the adultery in the present case to have 
been proved, he would not consent, that 
a woman, who had been deemed unfit to 
retain the rank and situation of Queen, 





1725} 


should still be declared fit to be the wife 
of the King. This would be, to give the 
Queen aficence for adultery. They had 
heard one of the counsel for the Queen 
conclude a speech—the eloquence of 
which had been seldom equalled—with 
the words of Scripture, ‘* Go, and sin no 
more.” But if they excluded, the divorce, 
they would say, ‘‘ Go and sin, for no 
unishment shall follow.” 

The Earl of Glasgow said, that from the 
evidence an irresistible conviction having 
been impressed on his mind that adultery 
was committed, he voted for the second 
reading of the bill. No consideration on 
earth could have induced him to vote as 
he had done, but a thorough belief that 
the charge was completely made out. He 
could enter into no compromise with adul- 
tery, and must therefore support the 
clause. 

Earl Manvers said, that the bill had 
his most entire and unqualified approba- 
tion, and that he would never consent to 
the exclusion of the only important enact- 
ment, and one which necessarily followed 
the preamble of the bill. A noble 
viscount had yesterday declared it as his 
conscientious opinion, that the Queen was 
the victim of a foul and base conspiracy. 
He trusted it would not be thought too 
presumptuous in him, if (after having 
given the evidence and arguments on 
both sides the most anxious attention) he 
declared, from an equally conscientious 
conviction, that instead of being the 
victim of a foul censpiracy, her conduct 
had been most degrading and scandalous 
—most adulterous and infamous. 

Lord Hampden said, he must vote for 
divorcing one whose name was covered 
with shame, disgrace, and dishonour. 

Lord Falmouth said, that a noble mar- 
quis had stated, that it was a monstrous 
anomaly to strip the Queen of her rights 
and privileges, and still suffer her to re- 
main the wife of the King ; but, was there 
a single woman in the country who had no 
civil, no private rights? One of those 
rights, and it was the right of every mar- 
ried woman, was her husband’s protec- 
tion. If their lordships were of a different 
opinion, he should regret having suffered 
the bill to reach its present stage, without 
having declared his sentiments against it. 
A right reverend prelate had reminded 
them of the principle, that the King could 
do no wrong. This might be a good 
principle in law; and he knew that it was 
ja some senses correct; but, if taken ac- 
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cording to the letter, his reason rejected 
it; he would yield to no one in bis attach- 
ment to his sovereign; but he would nei- 
ther be doing his duty to that sovereign, 
nor to himself, if he did not also admit, 
that the King had private rights and du- 
ties to perform, within his own family in 
particular, as well as the meanest of his 
subjects. 

The Earl of Darnley said, he was 
under the painful necessity, however, of 
differing with his friends, so far as to 
think that the divorce clause ought not 
to stand part of the bill. The argument 
of the right reverend prelate had.not been 
answered. Feeling irresistibly the force 
of it, he could not consent to give a vote 
for the divorce of the Queen, but he 
would give no vote on the other side. 

The committee then divided on the 
question, “ That the divorce clause stand 
part of the bill.” Contents, 129; Not- 
Contents, 62: Majority for the divorce 
clause, 67. 


List of the Minority. 


Duke of Clarence. 
Archbishops York 
Tuam 
Dukes Wellington 
Portland 
Beaufort 
Marquis Cornwallis 
Earls Stanhope 
Balcarras 
Dartmouth 
Aylesford 
Verulam 
Morton 
Portsmouth 
Caledon 
Lauderdale 
St. Germains 
Aylesbury 
Bathurst 
Harrowby 
Liverpool 
Mulgrave 
Westinoreland 
Macclesfield 
Lonsdale 
Mount Edg- 
cumbe 
Farnham 
Pomfret 
Whitworth 
Mayo 
Winchelsea 
Lord King said, that he should submit 
to their lordships a clause, the insertion of 
which in the bill seemed a matter of 
course, considering that the Queen was 
not remotely placed in the illustrious line 
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of succession to the Crown of these 
realms. He therefore would move this 
clause—‘“ And be it further enacted, by 
the authority aforesaid, that in case the 
Crown of these realms shall at any time 
descend to her said majesty Caroline 
Amelia Elizabeth, then, and in such case, 
this present act shall become void and of 
no effect, and the whole of the preamble 
thereof shall be deemed and taken to be 
false, calumnious, and scandalous, upon 
the same evidence on which it hath now 
been held to be sufficiently proved.” 
The clause was negatived ; and the House 
resumed. 


IOUSE OF LORDS. 
Thursday, November 9. 


The order of the day being read, the 
report of the committee on the Bill was 
brought up by the earl of Shaftesbury. 


The following is a copy of the Bill, as 
amended by the committee : 


Bill entitled, An Act to deprive Her Majesty, 
Carvline Amelia Elizabeth, of the Title, 
Prerogatives, Rights, Privileges, and Ex- 
emptionsof Queen Consort of this Realm; 
and to dissolve the Marriage between His 
Majesty and the said Caroline Amelia 
Elizabeth. 


Whereas, in the year 1814, her majesty 
Caroline Amelia Elizabeth, then princess of 
Wales, and now Queen Consort of this realm, 
being at Milan in Italy, engaged in her ser- 
vice, in a menial situation, one Bartolomeo 
Bergami, a foreigner of low station, who had 
before served in a similar capacity : 

And whereas after the said Bartolomeo 
Bergami had so entered the service of her 
royal highness the said princess of Wales, a 
most unbecoming and degrading intimacy 
commenced between her said royal highness 
and the said Bartolomeo Bergami; and her 
said royal highness not only advanced the 
said Bartolomeo Bergami to a high situation in 
her royal highness’s household, and received 
into her service many of his near relations, 
some of them in inferior and others in high 
and confidential situations about her royal 
highness’s person, but bestowed upon him 
other great and extraordinary marks of favour 
and distinction, and conferred upon him a 
pretended order of knighthood, which her royal 
highness had taken upon herself to institute, 
without any just or lawful authority : 

And, whereas also, her royal highness, 
whilst the said Bartolomeo Bergami was in 
her said service, further unmindful of her ex- 

‘alted rank and station, and of her duty to 
your majesty, and wholly regardless of her 
own honour and character, conducted herself 
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towards the said Bartolomeo Bergami, both 
in public and private, in various places and 
countries which her royal highness visited, 
with indecent and offensive familiarity and 
freedom, and carried ona licentious, disgrace- 
ful, and adulterous intercourse with the said 
Bartolomeo Bergami, which continued for a 
long peried of time, during her royal high- 
ness’s residence abroad ; by which conduct of 
her said royal highness, great scandal and 
dishonour have been brought upon your ma- 
jesty’s family and this kingdom. 

Therefore, to manifest our deep sense of 
such scandalous, disgraceful, aud vicious con- 
duct on the part of her said majesty, by 
which she has violated the duty which she 
owed to your majesty, and has rendered her- 
self unworthy of the exalted rank and station 
of Queen Consort of this realm; and to 
evince our just regard for the dignity of the 
Crown, and the honour of this nation : 

We your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal, and 
Commons, in parliament assembled, do hum- 
bly entreat your majesty that it may be 
enacted; and be it enacted by the King’s 
most excellent majesty, by and with the ad- 
vice and consent of the Lords spiritual and 
temporal, and Commons, in this present par- 
liament assembled, and by the authority of 
the same, that her said majesty, Caroline 
Amelia Elizabeth, from and after the passing 
of this act, shall be and is hereby deprived of 
the title of Queen, and of all the prerogatives, 
rights, privileges, and exemptions appertain- 
ing to her as Queen Consort of this realm; 
and that her said majesty shall, from and 
after the passing of this act, for ever be dis- 
abled and rendered incapable of using, exer- 
cising, aud enjoying the same, or any of 
them ; and moreover, that the marriage be- 
tween his majesty and the said Caroline Ame- 
lia Elizabeth be, and the same is hereby from 
henceforth for ever wholly dissolved, an- 
nulled, and made void, to all intents, con- 
structions, and purposes whatever. 


The Lord Chancellor was proceeding 
to read the Amendments made to the Bill, 
when 

Lord Ellenborbugh said, that as all the 
modifications in the bill, consisted merely 
in verbal alterations he called upon those 
noble lords who had voted for the second 
reading, under an idea that the preamble 
and enactments would undergo a material 
change, to vote for the rejection of the 
bill. 

The Earl of Lauderdale wished to say 
a few words with regard to what had oc- 
curred on leaving out the divorce clause. 
Their lordships bad been distinctly told 
iby a noble lord of the highest political 
| talents, and a person for whom he enter- 
| tained the greatest respect, that his rea- 
‘ 
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son for voting, with a view to keep in that 
clause, arose from his wish to stop the mea- 
sure altogether. Now, after such a declara- 
tion, he would ask those noble lords who 
really objected to the clause, and whowish- 
ed to remove it from the bill, but had thus 
been disappointed, whether they could 
with propriety aid this trick and manceuvre 
by voting against the third reading ? 

Earl Grey said, that to be accused of 
tricking and manceuvring, when he openly 
avowed the object of his conduct, appear- 
ed to him the most extraordinary charge 
ever made in that House. If tricks and 
manceuvres were to be referred to, what 
was to be said of the tricks and manceu- 
vres of those who, in order to obtain 
votes for the second reading of the bill, 
held out an expectation, that the divorce 
clause would be abandoned in the com- 
mittee, and that the bill would undergo 
very material alterations and modifica- 
tions? Had it not been for that expecta- 
tion, many a noble lord would not have 
voted for the second reading. But the 
noble and learned lord on the woolsack, 
after a very eloquent speech in support 
of the divorce clause, concluded with 
voting against it; and in this conduct he 
was imitated by several cabinet ministers, 
who had themselves introduced the 
clause. This, however, he supposed they 
had sufficient reason for doing. He 
agreed with the noble lord ( Ellenborough ) 
that those who voted for the second read- 
ing of the bill, in hopes of its being al- 
tered in the committee, had been grossly 
deceived. He hoped that those noble 
lords who had given a pledge that they 
would not vote for the bill with the di- 
vorce clause, would now redeem that 
pledge, and get rid of the bill altogether. 

The Earl of Lauderdale had not said 
that his noble friend had been guilty of 
any unworthy trick or manceuvre. What 
his noble friend had done was a parlia- 
mentary trick often practised in the best 
of times; and he would refer to his noble 
friend whether such trick and manwuvre 
had not always been, when resorted to, 
met in the way he had endeavoured to 
meet it, by warning those against it whom 
it was directed, not to yield to it. 

The Earl of Liverpool said, with re- 
pe to the divorce clause, he would 
also ask, if any one could fairly accuse 
him of triek or manceuvre? Had he not, 
from -the beginning, represented that this 
was not an act for personal relief, but for 
the remedy of a great public grievance ? 

VOL. II. 
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Had he not stated that, though, in his 
own opinion, there was no just objection 
to the divorce clause, even as a public 
measure, yet, if it were hostile to the re- 
ligious prejudices of any considerable 
number of their lordships, he did not 
think it a matter of so much importance 
as to make him go counter to those pre- 
judices? Whether his conduct had been 
tight or not, no person could impute to 
him that he acted from unfair motives, or 
in any other than the most open and un- 
disguised menner. 

After some further conversation, the 
amendments were agreed to. The duke 
of Hamilton then moved, that the words 
‘‘ adulterous intercourse,” be omitted ; 
which being put, was negatived:—The 
earl of Carnarvon also moved, as an 
amendment, that after the words alluding 
to her royal highness’s residence abroad, 
these words should be inserted :—‘« That 
after her royal highness’s return to this 
country, 50,000/. per annum of the pub- 
lic money had been offered to her, toge- 
ther with the proffered homage of both 
Houses of Parliament.” The amendment 
was put and negatived. 

Lord King moved, that the words pre- 
vious to the words ‘ great scandal and 
dishonour,” should be omitted, and the 
following words substituted: —“ And 
whereas certain commissioners were ap- 
pointed to proceed to Milan, who, toge- 
ther with one Vimercati, have collected a 
mass of false and infamous evidence, 
which appears, during many days and 
weeks to have been detailed at the bar of 
the House of Peers, whereby’—then 
would follow the original words of the 
clause ‘great scandal and dishonour 
have been brought upon your majesty’s 
family and this kingdom.” If this amend- 
ment were acceded to, he should move 
this further addition to the clause, ** That 
the persons who acted as such commis- 
sioners at Milan, shall forbear to hold, 
and for ever after shall be disabled and 
rendered incapable of holding, any place 
of profit or emolument under the Crown.” 
If this motion were carried, the bill would 
still be a bill of Pains and Penalties, but 
the punishment would be inflicted upon 
the proper, and not upon the undeserving 
object. 

This amendment was also negatived. 

Lord Kenyon rose to propose an aménd- 
ment. His object, he said, was to get 
rid of the divorce clause. Could he by 
any means have brought himself to con- 
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sent to the present bill, which he consi- 
dered most odious, unjust and unchristian, 
still he could never assent to the divorce 
clause. His objections to that clause 
rested essentially on religious principles. 
It appeared perfectly clear to him, that 
the measure, as it now stood, was incon- 
sistent with the doctrine delivered by our 
Saviour. Even had crimes of the most 
aggravated nature, specified in the bill, 
been proved by the most unexceptionable 
testimony, he should still conscientiously 
object to the divorce clause. Whatever 
might be its expediency in a political, he 
should still vote against it in a religious 
point of view. National expediency ought 
never for a moment, to be put in compe- 
tition with the interests and duties of re- 
ligion. Our Saviour has said, that, 
** Whoso putteth away his wife, except 
for fornication, causeth her to commit 
adultery.” The husband himself might 
therefore, according to this passage, be 
the occasion of his wife’s guilt; and he 
would ask whether a man so circum- 
stanced, could, with justice apply for re- 
lief? He was aware that some of the 
Jearned prelates, had ‘put a different inter- 
pretation on the text, and he lamented 
that they had done so: but others of, at 
least, equal authority, held the same 
Opinion of it as he did. This gave him 
much pain as he had but too much reason 
to know that, by their conduct on that 
occasion, they had materially lowered 
themselves in the estimation of the serious 
and religious part of the community, who 
could not comprehend how there could be 
a different rule of christian morality, 
between the prince and the subject. 
Cases of this kind were not unprecedented. 
There was one which occurred in the 
time of his revered father, in which it 
appeared that the wife, long before the 
alleged offence, had been deserted by her 
husband, who had also, as in this case, 
released her from all responsibility to him. 
Application was made to this House for 
a bill of divorce; but, on those circum- 
stances appearing, it was instantly reject- 
ed; and a learned prelate, who was pre- 
sent at that discussion, bishop Horsley, 
scouted all idea of relief, under such cir- 
cumstances, What man holding christian 
principles, or believing in the christian 
faith, could grant a divorce even for 
adultery, to a husband, who is stated by 
the Divine Author of christianity to have 
caused the adultery? The divorce clause 
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already quoted, and he must, most un- 
equivocally reject the explanation of the 
text, given by a learned prelate on a 
former day, that it applied only to local 
circumstances, and to a particular insti- 
tution of the Mosaic law. He could not 
coincide with it; because he had always 
Jearnt to consider our lord’s sermon on 
the mount, in which those words were 
used, as a summary of christian morality 
and as precepts of universal application, 
to remain in force so long as the christian 
religion should endurewhich it would 
to the end of the world. The noble lord 
added, if your lordships agree to the bill, 
in its present shape, you will, in effect, 
decide, that the principles of christian 
morality are to be interpreted differently 
But it 
must not, cannotbe. By these principles 
I have been guided thus far in the per- 
formance of my duty, and by these prin- 
ciples I shall endeavour, by the blessing 
of God, to shape my conduct during the 
remainder of my life—nor will I sacrifice 
these principles, which I consider of 
paramount importance, to any notion of 
temporal expediency. For the sake there- 
fore of recording my sentiments, I now 
move, that all the words after *‘ any of 
them” be omitted—viz. ‘‘ and moreover 
that the marriage between his majesty and 
the said Caroline Amelia Elizabeth ‘be, 
and the same is hereby, from henceforth, 
for ever, wholly dissolved, annulled, and 
made void, to all intents, constructions, 
and purposes whatsoever.” 

This motion was negatived, and the 
House adjourned. 


HOUSE OF LORDS. 
Friday, Nov. 10. 


The order of the day being read for the 
third reading of the bill, 

The Earl of Morley said, that, having 
been one of those who thought that the 
course of events subsequently to the late 
arrival of her majesty in this country, ‘had 
rendered an inquiry into her conduct ab- 
solutely necessary—having thought that 
it was equally necessary the inquiry should 
be of the nature which it afterwards ‘had 
been—having thought then, as now, ‘that 
his noble friends who were charged with 
his majesty’s administration, were actuated 
only by an imperative sense of duty in 
bringing the subject before parliament, 
and having concurred in their measures 
respecting this inquiry, up to the stage 
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of the second reading of the bill, he felt 
himself bound to state the reasons which 
prevented him from voting with the ma- 
jority on Monday last, and which con- 
tinued to influence him in rejecting the 
third reading of the bill. His chief reason 
was, that the charge of adultery set forth 
in the preamble was not fully substantiated 
by proof. No man ought to vote for this 
bill who did not think the charge clearly 
established against her majesty. He 
further thought, that the provisions of the 
bill, if not of a revolutionary complexion, 
were at least anti-monarchical in their 
form, The charge set forth in the bill 
was spread over so long a period as six 
years ; and it appeared to him particularly 
singular that no one specific act of 
adultery was proved to have been com- 
mitted on any given day, throughout the 
long period comprehended within the 
sphere of the charge. Inferences had 
been, he admitted, and some of them of 
a very strong nature, drawn from parti- 
cular parts of the Queen’s conduct, but 
none of them, in his mind, amounted to 
proof. The distinction which he drew 
from the length of time embraced by the 
charge was this—that in proportion as 
the bill was extended in point of time, so 
in the same proportion ought the proof of 
particular acts to be direct and conclusive; 
and for this plain reason, that the length 
of time facilitated the opportunities of 
proof, and multiplied their amount. He 
would state shortly his reasons for be- 
lieving that the act of adultery had not 
been committed on board the polacre. In 
the first place, it was proved, that it was 
the custom of the eastern countries to re- 
pose without undressing ; and thus it ap- 
— it was that the Queen and Bergami 

ad slept under the tent or awning on 
board the vessel. In the next place, 
there was a constant communication open 
between the tent and the cabins below. 


against her Majesty. 


Was it possible that her royal highness. 


could be other than aware that her mo- 
tions were likely to be watched? Would 
she then have suffered this communication 
to remain open, had a criminal intercourse 
been carried on between her and Bergami? 
During the whole night the tent was sur- 
rounded by eleven or twelve persons. 
Now, when it was considered how many 
circumstances might have caused some of 
those persons to come into the tent, it 
appeared to him that it was very unlikely 
that the act of adultery was committed in 
that situation. It was certain that the 
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adultery had not been proved. He then 
argued, that what had been proved ante- 
cedently to her royal highness going on 
board the polacre, did not establish the 
adultery. 

Lord Somers said, that nothing would 
give him more satisfaction than to be able 
to say that in his judgment the bill ought 
not to pass. Sorry lie was that a convic- 
tion directly the contrary was decidedly 
fixed in his mind. He thought it nearly 
impossible to doubt that the guilt of her 
majesty had been established, when a 
considerable majority of their lordships 
had voted for the second reading of the 
bill, and when many of those peers who 
decided against its being read a second 
time, had expressed strong suspicions of 
her majesty’s conduct, while several of 
them had positively declared their con- 
viction that she was guilty. It appear- 
ed to him, that several points were to 
be considered in deciding on this case. 
The first point to be considered was 
the positive proofs which they had 
of the Queen’s guilt. It had been ar- 
gued, that the character of the persons 
who had given evidence at the bar, was 
such as to deny them all claim to credit, 
and that their testimony was shown to be 
such, that it must be regarded as destruc- 
tive to the whole charge. To him it ap- 
peared, that the direct reverse of all this 
had turned out to be the fact. The evi- 
dence of Barbara Kress was such, that a 
noble lord opposed to this measure had 
given it as his opinion, that she was a fair 
and ingenuous witness ; but he had argued 
that she might have been mistaken. He 
must contend, that on every fair consi- 
deration of evidence, the testimony of 
Kress could not be invalidated. But 
after all the inquiries that had been made 
with respect to her character, not a single 
act had been proved against her. The 
noble lord having stated the case of 
Carlsruhe, and from the Minutes the Evi- 
dence given on this subject, declared 
that it appeared to him as strong as any 
evidence could be, that adultery had been 
committed. Bergami was seen in bed, 
with his arm round the neck of the prin- 
cess, who was sitting on the bed, and the 
next day a cloak worn by her royal high- 
ness was found in the bed. What could 
be stronger than this? His understand- 


ing might be weak, but certainly such a 
fact carried conviction to his mind. He 
then noticed the evidence given by Kress, 
with respect to the stains which she had 
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observed, and commented on the natural 
way in which her testimony had been 
given. The facts she had stated, he 
thought, under all the circumstances of 
the case, supplied positive proof that the 
adultery had been committed. His lord- 
ship here alluded to several of the leading 
features of the case, and begged to say, 
that his conduct had been wholly misre- 
presented by ** The Morning Chronicle.” 
That paper had asserted, that he was pre- 
sent during the whole of the case for the 
bill, and absent during all the Queen’s 
case. Now, the only periods in the pro- 
gress of the case during which he was 
absent were, during the evidence of How- 
nam and Flinn, and during the summing- 
up of Mr. Denman, and the solicitor-ge- 
neral’s reply. He now came to that part 
of the case which showed that Bergami, 
the courier, dined at the same table with 
the princess, attired in that livery in 
which he had waited behind her chair. 
If any thing could have been wanting to 
satisfy any reasonable mind of the nature 
of the connexion which was subsisting 
between him and the princess, this proof 
was decisive of her guilt. His lordship 
also remarked on the extraordinary con- 
duct of lady Charlotte Lindsay, in affect- 
ing not to recollect whether she had or 
had not used expressions with respect to 
the princess, detracting from her charac- 
ter as a modest and virtuous woman. He 
could not conceive how that lady should 
be thus deficient in recollection as to a 
point of such infinite importance on a 
question like the present. His lordship 
then concluded by declaring on his con- 
science that he felt himself called upon to 
vote for the bill. 

Earl Fortescue said :—My lords; I 
have abstained from offering myself 
to your lordships in the earlier stages of 
this business, in the persuasion that my 
sentiments were delivered by my noble 
friends who sit near me, with much 
more satisfaction to myself, and with 
much greater impression on the House, 
than they would have been expressed by 
me. If, however, I could mistrust my 
own judgment in this matter, it would be 
because it differs from that of a noble 
person (lord Grenville), with whom I am 
not more connected by the ties of rela- 
tionship, than by habits of mutual confi- 
dence, and by entire unity of sentiment. 
i reflect with pride and satisfaction that 
this is the first time that I have differed 
from him on any subject of great public 
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importance, and I hope and trust, that in 
the course of political events it will be 
the last. My lords, I will frankly own 
that I first met the discussion of this sub- 
ject, with a strong prepossession upon my 
mind against the manner in which it was 
brought before us. A bill of pains and 
penalties cannot, in my opinion, be justified 
by any motives short of extreme and im- 
minent danger to the state, or by the ap- 
prehension of a disputed succession to 
the Crown, which perhaps may be consi- 
dered as the greatest of all emergencies, 
and certainly no case within that descrip- 
tion has been made out. Nevertheless, 
my lords, as the matter of accusation was 
brought to us in this shape, I was pre- 

ared to vote for the passing of the bill, 
if the charges which it contains had been 
proved by uncontroverted and unsus- 
pected evidence; but so far from this 
character applying to the testimony that 
we have heard in support of these allega- 
tions, the greatest part of it has been en- 
tirely blown out of court. Iam ready to 
concur with the noble lord who spoke 
last, at least so far as to admit that the 
sudden elevation of Bergami, with all the 
circumstances that attended it, affords 
strong ground of presumption, so much 
so, that if any fact had been raised upon 
it, and proved in the manner in which I 
have already insisted, it would have led 
my mind to the conclusion of an improper 
intercourse having subsisted even to the 
extent of adultery; but I maintain that 
no such matter has been proved, and we 
are not warranted, whether in our judicial 
or legislative capacity, in passing a bill of 
this nature upon bare presumption. My, 
lords, I wish to say a few words on the 
subject of the vote which I gave in the 
committee. We had been told (probably 
with the view of composing the scruples 
which had been entertained and professed 
by some noble lords about voting for the 
bill) that some material alterations would 
be made in the committee, and we were 
given to understand that these alterations 
were of a mitigatory nature, so made as to 
shape the bill to the remnant of the 
charges which, in the opinion of some of 
your lordships, had not been wholly dis- 
proved. I looked in vain for these miti- 
gations in the preamble, which remains 
just as it was, with the single erasure of 
the monosyllable the, and the substitution 
of Bartolomeo for Bartolomo. How far 
those amendments have met the wishes 
or expectations of any noble lords, I do 
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not pretend to say; for my own part, I 
never entertained any wishes or scruples 
on the subject, and therefore was liable to 
no disappointment. Not finding, however, 
any mitigation in the preamble, I looked 
for itin the penal clauses, and perhaps there 
is the point in which some noble lords 
have found their satisfaction. But to my 
mind the withdrawing the divorce clause 
would have been an aggravation of pu- 
nishment, and in that view I gave my 
vote for its being retained. 1 will not, 
however disguise that I had a further mo- 
tive (which has been frankly avowed by 
my noble friend, lord Grey), that it might 
indirectly operate the effect of throwing 
out the bill. My lords, by withdrawing 
this clause, you would have left the Queen 
subject to all the obligations and incon- 
veniences which are attached to the matri- 
monial state without any of the comforts 
and advantages which are derived from 
it, for it is a matter of universal notoriety, 
that the affections which a wife has a 
right to claim from her husband, as well as 
his protection have been withdrawn from 
her for more than twenty years; there- 
fore, a release from such a state of matri- 
mony is in my view of the case, an indul- 
gence which she has a right to expect at 
your lordships hands. My lords, I must 
now be permitted to say, that I have seen, 
with pain and sorrow, the manner in 
which royal personages have been exhi- 
bited to the public view; certainly, to 
say the least of it, not with the effect of 
cherishing that respect in which they 
ought to be held. We all know, that per- 
sons in those elevated situations are nut ex- 
empt from the frailties and imperfections 
which are in the common condition of 
mortality ; examples have not been want- 
ing of great and flagrant deviations from 
the moral course in persons of this high 
description ; but it has been, and properly 
been, the policy of other countries to 
throw a thick veil over their immoralities, 
so as to keep them from the public view. 
If this practice has obtained in countries 
subject to arbitrary power, by how much 
thicker a veil should they be shaded in a 
limited and constitutional monarchy, where 
the want of power in. the sovereign is to 
be supplied by the outward drapery with 
which the throne is surrounded, and, above 
all, by public opinion. My lords, the 
mischief which has been done in the pro- 
gress of this bill is great, but still I hope 
it may not be irreparable. It remains for 


us who are the hereditary counsellors of 
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the Crown, to unite our efforts on both 
sides of the House (for 1 must con- 
sider that distinction to have found its 
way into this as into other political ques- 
tions), to join with all the other orders of 
the state as far as our influence extends, 
to restore the person and character of the 
sovereign, to that level on which, in the 
right view of the constitution it ought, to 
stand, and in my opinion the first step to- 
wards attaining this end, will be, the re- 
jection of the present bill. 

The Duke of Bedford said, he must 
express his decided dissent from a mea- 
sure, which was, in his opinion, “ dero- 
gatory from the honour of the Crown, and 
injurious to the best interests of the na- 
tion.” He had refrained from giving any 
vote upon the question when the bill was 
in a committee, because he felt that he 
could not conscientiously vote for it, with- 
out admitting that the Queen had been 
guilty of adultery and of indecency, and 
thereby dishonouring both her majesty 
and the King. It was with extreme as- 
tonishment, however, that he saw.his ma- 
jesty’s ministers opposing the divorce 
clause, thus consenting to the emascula- 
tion of their own measure, and depriv- 
ing it of that feature which alone could 
indicate their own belief in the premises. 
He confessed that he was quite surprised 
to hear the noble earl at the head of the 
treasury commenting upon that evidence 
and those premises in the way he had 
done, assuming as facts all that the 
pure, the modest, and the immaculate 
Demont, had been pleased to assert upon 
her examination. [Some signs of dissent 
were manifested among the lords on the 
opposite benches.] He understood the 
noble earl to argue as if he implicitly re- 
lied upon her testimony. The noble baron 


on the cross-bench had followed on the © 


same side; but, if the noble lord would 
refer to the evidence of Dr. Holland, he 
would find that it afforded but the solitary 
confirmation of the fact relative co her 
royal highness’s visit to the theatre St. 
Carlos. There was another circumstance 
upon which the noble earl had commented 
with peculiar severity; namely, that her 
royal highness had been guilty of the most 
unbecoming condescension in appearing 
at masquerades; on one occasion as an 
Automaton, and on another asthe Genius of 
History. Now, really, in treating the 
subject in this manner, the noble earl ap- 
peared to know very little what was the 
custom of foreign courts, where it was 
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the usage with persons in high and supe- 
rior situations in society to partake of 
these amusements, and to assume such 
characters as they chose. Upon the policy 
of such a measure as the present, he 
would observe, that there were, as had 
been stated by a noble earl, certain cir- 
cumstances in the private history of most 
princes and princesses, which made it 
highly necessary that the veil should never 
too rashly be withdrawn. Let their lord- 
ships look at the private life of the great 
Elizabeth herself; and then he would ask 
them, supposing that she had been sur- 
rounded by spies, and watched by corrupt- 
ed domestics, what would have become 
of the boasted glories of the character and 
reign of that illustrious princess? Their 
lordships could not fail to have seen with 
amazement, that, while the charge against 
her majesty in this case was for a course 
of criminal and improper conduct during 
six years, from 1817 tothe present year, 
nota shadow of evidence had been brought 
to prove the Queen's guilt. In answer to 
repeated inquiries, they had been told 
that the state was the prosecutor. It was 
necessary to know by whom the state was 
represented ; and then they were informed 
that the King in his constitutional capa- 
city, wasthe prosecutor. The King not 
appearing in this case, another inquiry 
still remained. What he wanted to know 
was this—Who is the ostensible prose- 
cutor? Why, they found that the confi- 
dentialservants of the Crown were the pro- 
secutors ; yet were their lordships told that 
there was nothing anomalous in the case! 
Good God! To his imperfect understand- 
ing there appeared to be nothing but ano- 
malies. He would, however, say, that if 
he were sitting in that House in his judi- 
cial capacity and he was asked whether he 
believed the Queen to be guilty or not 
guilty of the charges imputed to her, he 
should answer most conscientiously, and, 
fromthe bottom of his heart, ‘* Not Guilty, 
upon my honour.”” He should do so the 
more uvhesitatingly, because he had ceme 
to this inquiry with strong prejudices 
against the Queen. 

The Lord Chancellor said, it did ap- 
pear to him, he must confess, to be 
totally impossible, that any man should 
vote for a secord reading of this bill, who 
did not feel himself entirely convinced of 
the guilt of the Queen. It was not, in 


that stage of the proceeding, his duty 
to enter into any consideration of the 
policy of what might be to be done, should 
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their lordships think her guilty. He took 
the liberty to point out to their lordships 
that it would be quite competent for them, 
provided they felt confident that the 
whole or part of the charges were substan- 
tiated in evidence, to alter the preamble 
of this bill, so as to assert or deny, first, 
every thing which they believed to be 
true, and which might be retained; and 
then every thing which was not made out 
upon legal evidence; and this they might 
leave out. Returning for a moment to 
the divorce clause—a majority of the 
House had voted in its support ; but he 
would suggest to noble lords that it might 
be a question whether parties should be 
separated by a divorce ‘‘ a mensa et thoro,” 
or by a divorce only “ pro salute animi” 
in which latter case the individual, 
however, may not be able to prove the 
adultery. The plain question here, how- 
ever, was, what was just; his own opinion 
being that they could not act justly or 
fairly in voting for the bill, if they did not 
do so from aconviction of her majesty’s 
guilt. Your lordships heard the other 
day avery able argument on the way in 
which judges estimated circumstantial 
evidence. I do not, however, see that 
there was much analogy between the cases 
cited by the noble lord (Grenville) and 
the present; there the circumstances all 
bear on one point ; that the first proof 
must be that the crime was committed, 
that a person had been murdered ; and it 
is by circumstantial evidence that the 
crime is brought home to the guilty indi- 
vidual. I recollect acase in which a man 
was found dead on the highway, and shot 
through the head; the wadding of the 
pistol was found clotted in the hair of the 
deceased ; and, on the head being washed, 
a piece of paper was found unconsumed. 
This fragment was also washed, and, 
proved to be part of a ballad, the re- 
mainder of which was found in the pocket 
of another person, who was apprehended 
on suspicion of being the murderer. Here 
was strong proof. In cases of circum- 
stantial evidence, there are antecedent 
facts from which inferences may be drawn. 
But if your lordships will only decide 
cases of adultery on the positive fact hav- 
ing been proved, it is necessary to avow 
such a determination, and to declare that 
all the divorces hitherto obtained have been 
wrong. Much will always depend on an- 
tecedent circumstances. Suppose a lady 
and gentleman going into a room and 
locking the door, which is afterwards 
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forced, and they are discovered prepar- 
ing to commit adultery, this would be no 
evidence of the fact; but if, a few days 
afterwards, the same parties lock them- 
selves in a room for some hours, or be 
found for five weeks sleeping in the same 
apartment, would any one say that their 
preparing for committing the act was not 
a strong antecedent proof that it was af- 
terwards committed. Laying aside the 
evidence of Majoochi and Demont, and 
looking at the uncontradicted evidence in 
support of the case, and the evidence for 
the defence which afforded in this as strong 
a legal presumption of guilt as the evidence 
for the bill itself—-and looking also at the 
evidence which might have been produced 
for the defence, and the non-production of 
which ought to have been accounted for ; 
—looking at all the circumstances, I think 
it would be difficult for any man to lay 
his hand on his heart, and say “ Not 
Guilty.” 

The Bishop of Chester said, he had 
given his vote to the second reading of 
this bill upon the full but painful convic- 
tion that her majesty was guilty. As it 
appeared to his judgment, the crime of 
adultery could be proved by circumstan- 
tial evidence alone; and it also appeared 
to him, that in the present case, that evi- 
dence had been accumulated in a most 
convincing manner. If, as she solemnly 
protested in the name of her Maker, she 
were innocent, never in the annals of the 
world was innocence accompanied with 
such corroborating circumstances of guilt. 
He had voted against the divorce clause, 
because he thought it contrary to the re- 
ligious precepts expounded by the Divine 
Teacher of Christianity. These were the 
motives which induced him to vote as he 
had done; and he wished them to be un- 
derstood, in order to repel the insinuation 
that those who voted against the divorce 
clause were degrading the King. So far 
was this reflection unmerited on his part, 
that he had heard with surprise and ab- 
horrence the abuse which had been made 
of the sacred name of their sovereign. 
One noble earl had said, that he would 
have thrown the Liturgy in his face. And 
it was with shame and horror he had heard 
a monarch, whose regency would bear 
a triumphant comparison with the proudest 
period of our history, compared with the 
most sanguinary and merciless monster 
that ever degraded the human form—the 
eternally execrated despot of Imperial 
Rome. Having voted for the second read- 
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ing of the bill, because in his conscience 
he believed the Queen guilty, and having 
opposed the divorce clause, because it 
was in opposition to that ministry whose 
imperfect ‘servant he was, he could not, 
now the clause was retained, consistently 
vote for the third reading of the bill, and 
he should therefore withdraw without 
voting one way or the other. 

Earl Grosvenor said, that as an allusion 
had been made to an expression of his, by 
the right rev. prelate, he begged permis- 
sion to explain the phrase he had made 
use of. It was perfectly true, that he had 
used the words imputed to him ; but he 
had done so in this manner. A rumour 
had prevailed—whetler true or not he at 
the time had said he could not tell—that 
the supporters of ministers had given out 
that his majesty was the main cause of 
this unfortunate question being agitated, 
notwithstanding the decided voice of the 
country ; and that it was the King himself 
who desired the archbishop to omit her 
majesty’s name in the Liturgy. He had 
said at the time that he thought this ru- 
mour extremely discreditable to minis- 
ters ; and, having thus stated his opinion 
of it, he certainly did declare, that were 
he in the situation of the archbishop, 
feeling, as he did, the evil which the era- 
sure of the Queen’s name was likely to 
entail apon the country, he should, soon- 
er than strike it out from the Liturgy, 
have thrown the Prayer-book in his ma- 
jesty’s face ; had he been even pressed by 
him so to do, which he could not believe. 
And he had also said, that under such cir- 
cumstances, sooner than remain one of his 
majesty’s administration, he would have 
trampled upon the seals of office. Such 
were his sentiments upon the measures ; 
and he implored the House to consider 
the situation in which it would be placed, 
if, in decided opposition to the general 
sense of the country, they pressed this 
bill with such a majority for its second 
reading as 28, in a House of 223 mem- 
bers present. That majority could never 
be supposed as giving the real concur- 
rence of the House to a bill of this na- 
ture ; and unless it had the general con- 
currence of the House, the minister had 
said at the commencement of the business 
he thought it ought not to be pressed. 
The more he thought of the matter, the 
more decided was his impression of its ob- 
noxious character. 

Lord Erskine should content himself 
with saying, notwithstanding his great re- 
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spect for the learning of his noble friend 
on the woolsack, that he continued of the 
opinion he had formerly given on the sub- 
ject of the evidence, declaring that, if it 
were the last word he had to utter in this 
world, he should pronounce it to be whol- 
ly insufficient to support the charge ; nor 
could he have supported it in any court 
where justice was duly administered. As 
to the Queen being guilty on the testimo- 
ny of her own witnesses, he denied it 
altogether, for the reasons he had already 
given. 

The Duke of Grafton said, that upon 
looking into the whole of the evidence, he 
must pronounce a verdict of Not Guilty. 

The Marquis of Huntley said, that he 
was satisfied of the guilt of her majesty, 
and should therefore vote for the third 
reading of the bill. The evidence of 
Hownam alone, was sufficient to convince 
him of that, and he was only surprised 
how the noble lords opposite could enter- 
tain a contrary opinion on the subject ; 
and he hoped that, considering the since- 
rity they evinced of her majesty’s inno- 
cence, they would add to it by letting 
their wives and daughters associate with 
the Queen, He was anxious not to give 
a silent vote upon this occasion, in con- 
sequence of the threats held out by the 
counsel at the bar. 

The Marquis of Donegal said, that he 
had closely attended throughout the whole 
of these proceedings. In his opinion the 
evidence of Majoochi and Demont, which 
bore the burden of the proof in this case, 
was inconsistent. His clear and consci- 
entious vote was therefore against the 
bill. 

The Bishop of Gloucester stated, that 
he could not concur in the divorce clause 
in this bill, which, if not hostile to, was 
certainly inconsistent with, the spirit and 
tenor of the Christian morality and law. 
It did appear to him inconsistent with the 
standing order of the House on other oc- 
casions, and not-according to impartial 
justice between the parties. This being 
his conscientious feeling, regarding the 
Divorce clause, he was compelled to vote 
against the third reading of the bill. 

Lord Alvanley expressed his determi- 
nation to oppose the third reading of the 
bill. 

Lord Ellenborough, in voting against the 
bill, could not help making this observa- 
tion :— that, among the strange peculia- 
rities of this case, was this: that the 
strongest evidence of her majesty’s guilt 
was derived from her own witnesses. 
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The Earl of Darnley implored those 
noble lords, whose opinions were yet 
wavering as to the expediency and policy 
of this bill, to step forward in this its last 
stage, and stay a measure so pregnant with 





such disastrous consequences. 
The House then divided on the ques- 
tion, ** That the Bill be now read a third 


time. ”? 
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Say & Sele Dacre 
Howard of Ef- Audley 
fingham De Clifford 
De la Zouch Foley. 
Clinton 


During the exclusion of strangers :— 

Lord Dacre observed, that he had been 
entrusted with a petition from her ma- 
jesty, praying to be heard by counsel 
against the passing of the bill. 

The Earl of Liverpool said, that he 
apprehended such a course would be ren- 
dered unnecessary by what he was about 
to state. He could not be ignorant of 
the state of public feeling with regard to 
this measure; and it appeared to be the 
opinion of the House that the bill should 
be read a third time only by a majority 
of nine votes. Had, the third reading 
been carried by as considerable a number 
of peers as the second had been, he and 
his noble colleagues would have felt it 
their duty to persevere in the bill, and to 
send it down to the other branch of the 
legislature. Inthe present state of the 
country, however, and with the division 
of sentiment so nearly balanced, just 
evinced by their lordships, they had come 
to the determination not to proceed fur- 
ther with it. It was his intention, ac- 
cordingly, to move “That the further 
consideration of the bill be adjourned to 
this day six months.” 

Earl Grey complained of the whole 
course which ministers had pursued with 
regard to the bill, which, after the decla- 
ration of the noble earl, could scarcely be 
said to be before the House, but which 
was still before the country, and would 
long live in its memory. He charged 
the servants of the Crown with the gross- 
est neglect of duty, in the first instance, 
in listening only to ex-parte evidence, 
and giving a willing credence to the most 
exaggerated and unfounded calumnies. 
They had thus for many months agitated 
the nation—they had produced a general 
stagnation of public and private business 
—and they had given a most favourable 
opportunity, were it desired, to the ene- 
mies of internal peace and tranquillity. 
They had betrayed their King, insulted 
their Queen, and had given a shock to 
the morals of society by the promulga- 
tion of the detestable and disgusting evi- 
dence, in the hearing of which, the House 
had been so long occupied. The noble earl 
also reprobated, in the severest terms, the 
conduct of the Milan commissioners, who 
~— been appointed, not to investigate 
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truth, but to obtain testimony .of guilt, | 
had found in this country but too great 
an inclination to put faith in all the stories 
that their agents and witnesses might 
inveot against the honour and reputation 
of the Queen of Great Britain. The re- 
sult had been that, after inquiries, secret 
and open—after the grossest calumnies 
and the foulest libels had been made the 
subject of detail and debate for fifty days 
—after all the injury that it was possible 
to do the Queen had been accomplished 
—the bill was abandoned, not without 
reason, but assuredly without apology. 
He would assure the noble lords on the 
other side, that the people would not be 
satisfied with the mere withdrawing of the 
measure, but would demand a strict in- 
quiry into its foundation and origin. 

Lord Erskine said:—I see the fate of 
this odious measure consummated, I 
heartily rejoice at this event. My lords, 
I am an old man; and my life, whether it 
has been for good or for evil, has been 
passed under the sacred rule of the law. 
In this moment I feel my strength reno- 
vated by that rule being restored. The 
accursed charge wherewithal we had 
been menaced has passed over our heads. 
There is an end of that horrid and por- 
tentous excrescence of a new law, retro- 
spective, iniquitous, and oppressive; and 
the constitution and seheme of our polity 
is once more safe. My heart is too full 
of the escape we have just had to let me 
do more than praise the blessings of the 
system we have regained; but I cannot 
praise them adequately myself, and I, 
therefore, prefer expressing my own sen- 
timents in the fine language of one of the 
most eloquent authors of any age, 
Hooker, who thus speaks in his great 
work on Ecclesiastical Polity :—** Of 
Law there can be no less acknowledged 
than that her seat is the bosom of God; 
her voice the harmony of the world: all 
things in heaven and earth do her ho- 
mage; the very least as feeling her care, 
and the greatest as not exempted from 
her power. Both angels and men, and 
creatures of what condition soever, though 
each in different sort and manner, - yet all 
with uniform concert, admiring her as the 
mother of their peace and joy.” 

The Duke of Montrose declared, in the 
most solemn manner, that he had given 
his vote for the third reading of the~bill 
on the clearest and most conscientious 
conviction of the Queen’s guilt. 

The motion was agreed to, and the 
House adjourned to the 23rd instant. | 
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PROTESTS AGAINST ADJOURNING THE 
FURTHER CONSIDERATION OF THEBILL. ] 


The following Protests were entered on 
the Journals : 


I, 
Adhuc 10 Die Novembris; 1820. 
Moved; That the further consideration 
of the bill be adjourned to this day six 
months ; which being objected, the ques- 
tion was put thereupon. It was resolved 
in the affirmative. 


«¢ Dissentient, | 

‘«‘ Because no sufficient ground appears 
for the abandonment of the bill, founded 
on the charges against her majesty the 
Queen, which had undergone the most 
solemn and accurate investigation: charges 
in which the morality of the country was 
deeply interested, and on which all the 
Peers spiritual and temporal, who deli- 
vered their opinions, had, with very few 
exceptions, declared their conviction of 
her guilt. 

‘‘ Because the abandonment of the bill, 
after the most profligate criminality had 
been substantiated by the strongest moral 
and legal evidence, is a meastiré calculated 
to bring into contempt, not only the cha- 
racter of our highest court of judicature, 
but that of the nation itself. 

‘¢ Because we cannot observe, but with 
the deepest concern, extreme want of 
consideration for the sovereign in the 
dereliction of proceedings so necessarily 
brought on, by which a wife declared by 
the House of Peers to have been long 
guilty of an adulterous intercourse with a 
menial servant, and of conduct the most 
depraved, is to remain his Queen-consort, 
thus degrading the dignity of the Crown, 
and embarrassing the country with far 
greater difficulties than those which seem 
to have induced his majesty’s government 
to relinquish the prosecution of the bill. 

(Signed) SHEFFIELD, My 
NoRTHUMBERLAND, 
LorTHIAN. | 
Wictt1am (D. of Clarence.) 
AYLESBURY.” 


II. 


Adhue, 10 Die Novembris, 1820. 
- & Dissentient, 

‘«‘ Because, that in a case of this nature, 
in which this House appears to us by its 
resolution to read the bill a second time, 
by its proceedings in the committee upon 
the bill and the report, and by its resolu- 
tion to read the bill a third time, to have 
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strongly manifested that, in the judgment 
of a majority of this House, the guilt im- 
puted in the preamble of the bill had been 
clearly proved, we think that considera- 
tions affecting the justice and honour of 
the House, made it fit that the bill should 
pass. 

“‘ Because this appears to us to have 
been the more fit in a case in which so 
many peers, who voted against the third 
reading of the bill, had declared their 
conviction that the guilt imputed had been 
proved. 

«« Because we also think that the House 
ought not, in considering whether the bill 
should pass, after its having been read a 
third time, to have been influenced by 
any regard to what might take place 
in an inquiry in the other House of 
Parliament as was suggested in the course 
of our debates, save only that we deem it 
to have been just, that the party accused 
should have had an opportunity of calling 
for the judgment of both Houses, when 
this House, proceeding by a bill of Pains 
and Penalties, had expressed in its reso- 
lutions a judgment unfavourable to that 
party. 

‘“‘ Because we cannot but apprehend 
that the resolution to adjourn the further 
consideration of the bill will lead to great 
misapprehension as to the real opinion of 
the majority of the peers of this House 
as it is to be collected from the antece- 
dent proccedings, properly understood 
with reference to the question upon the 
guilt imputed to the party accused in the 
preamble of the bill. 

(Signed) Suarressury. 
BRIDGEWATER. 
VERULAM. 
Witxiam (D. of Clarence. )” 


Ill. 


‘¢ Dissentient, 

‘“‘ Because it has been clearly established 
by undeniable evidence, and confirmed by 
the votes and declarations of a great ma- 
jority of the House of Peers, that the 
ptincess of Wales (now Queen) did com- 
mit adultery with a foreigner, and because 
we know of no other tribunal where this 
crime against the state, and against so- 
ciety, can be punished, or the repetition 
of the offence be prevented. 

‘“* Because the failure of this bill, unac- 
companied by any other legislative or 
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judicial proceeding, must encourage the 
commission of crime, and leave a great 
stain upon the honour of the throne, and 
the morals of the present generation. 

(Signed) Harris. 

Wi1ix1aM (D. of Clarence).” 
IV. 
* Dissentient, 

‘“‘ Because the guilt of her majesty the 
Queen having, after the fullest investiga- 
tion and consideration of the evidence 
adduced for and against her majesty, been 
made out and established to the entire 
satisfaction of my honour and conscience, 
and the bill of Pains and Penalties having 
in the most solemn and deliberate manner, 
passed through its different stages, and 
received the sanction of this House to the 
third reading, I cannot allow of its aban- 
donment at this period of the sedulous 
and exemplary attendance and labours of 
this House, without recording my protest 
against a measure which involves a dere- . 
liction of the sacred duty of administering 
justice by this House, and which suffers 
the most abandoned and licentious con- 
duct to remain, if not triumphant, at least 
unpunished, to the disgrace of our coun- 
try, in derogation of the honour and dig- 
nity of this House, and which tends to 
lower the first tribunal in the world in the 
estimation of this nation, of Europe, and 
of posterity. (Signed ) 

Powls. 
(Signed) Wii1t1AM 
(Duke of Clarence. )” 





ProroGation.] Nov. 23. The Speak- 
er having entered the House, Mr. Denman 
rose and said, that he had a message to pre- 
sent from her majesty. At this moment the 
deputy usher of the Black Rod tapped at 
the door, and immediately entered. About 
fifty members rose in their seats, and the 
general cry was — “ Mr. Denman, Mr. 
Denman!” “ Withdraw, withdraw!” The 
deputy usher stated, that the lords com- 
missioners desired the immediate attend- 
ance of the House in the House of Peers. 
Cries of « Shame!” were reiterated as the 
Speaker advanced towards the door. Mr. 
Bennet said, that this affair was a scandal to 
the country. The Speaker proceeded to 
the House of Lords, where the Lord Chan- 
cellor declared the Parliament to be pro- 
rogued to the 23rd of January 1821. 
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Lately published in Thirty-six Volumes, 
THE PARLIAMENTARY HISTORY OF ENGLAND, 


from the earliest period to the year 1803 ;—from which last-mentioned 
Epoch it is continued downwards in the Work entitled, 


“ HANSARD’S PARLIAMENTARY DEBATES.” 


*,* In the Edinburgh Review, No. 49, June 1815, p. 208, note, 
mention is made of this Work in the following words: “*The’ (New) 
‘ Parliamentary History.’ We cannot quote this careful aud judicious 
Collection without bearing testimony to its singular merits. It deserves, 
as wellas the New Edition of the State Trials, to be numbered among 
the most useful and best conducted Works of late years. Both are indis- 
pensable parts of all collections of English History. To mention two 
such important Works, ina note on the review of so worthless a publi- 
cation as that before us, may seem to be a treatment very unsuitable to 
their importance. The truth is, that it has long been intended to notice 
them more becomingly; that such an intention is far from being now 
relinquished ; but that experience of the accidents which are apt to delay 
the execution of literary projects induces us to take the earliest opportu- 
hity of apprising all our readers of their great value.” 


Also, in Royal 8vo. price 1/. 11s. 6d. boards, 
Vol. XXIX. (being Vol. VIII. of the Continuation) of 


A COMPLETE COLLECTION or STATE TRIALS and Proceed- 
ings for High Treason and other Crimes and Misdemeanors from the 
earliest Period to the Year 1783, with Notes and other Illustrations : com- 
piled by T. B. Howe t, Esq. F.R.S. F.S. A.; with a Continuation to the 
present time by his son, T. J. Howext, Esa. 


The Cases contained in this Volume are, 

Win. Cobbett for Libel ;—Plunkett 2. Cobbett for Libel ;—Case of the 
TIon. Robert Johnson, one of the Judges of the Court of Common Pleas 
in Ireland, now first collected, viz—_The Preliminary Proceedings: Pro- 
ceedings in the Court of King’s Bench in Ireland: Proceedings in the 
Court of Exchequer in Ireland: Arguments on the Plea to the Jurisdic- 
tion of the Court of King’s Bench in England, from Short-hand Notes 
never before published: Trial at Bar in the Court of King’s Bench, in 
England. — The Case of Troy v. Symonds for Libel; Trial of Henry 
Lord Viscount Melville on an Impeachment of the House of Commons. 


London: Printed for Longman, Hurst, Rees, Orme, and Brown; J. M- 
Richardson ; Black, Kingsbury, Parbury, and Allen; Baldwin, Cradock, 
and Joy; E. Jeffery and Son; J. Hatchard and Son; R. H. Evans; 
J. Booker; J. Booth; Budd and Calkin ; and T. C. Hansard. 


Volume XXX. (or IX. of the Continuation), is in the Press, and will 
contain full and correct Reports of the Proceedings in Ireland in 
December 1806, under the special Commission issued for the Trial of 
the Threshers.—A full Report of the Proceedings in the Case of Brigae 
dier General Thomas Picton, now first published from authentic Docu- 
ments, &c. &c. &c. 





